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INTRODUCTION. 

Alreiwly  the  accumulatiuti  of  materials  relating  tu  Canadititi  liistur)'  i^urad  by  the 
Canadian  Archives  is  very  vDluminous,  and  of  such  i-ann^  and  value  that  it  will  hence> 
forth  be  impoiwible  to  make  any  cooKiderable  contribution  to  Carmdian  history  without 
drawing  ii]>on  thcKH  resounies. 

Now  that  theite  colleotiona  are  aiietjuatoly  HoumkI  in  a  H^paratR  building,  it  in 
pOBsihlp  fnr  all  who  wish  to  cnnHult  thpm  to  do  so  with  facility  and  coinfurf.  However, 
in  a  country  of  such  vojit  extent  as  Ciinada,  it  i-ei^uires  Iwth  time  and  means  for  more 
than  A  very  limited  nambet-  to  avHiI  theniselvev  of  iheise  valuable  auTiiinulations  at  li'-st 
hand.  Hitherto,  also,  the  prewin^j;  demands  of  the  n)"re  instiiediate  ntK.'dj*  "f  life  leiive, 
for  most,  little  leisure  for  the  cultivatiou  of  tho?e  studies  coiinecl«J  with  the  orig'n 
and  ftigniftcAnce  of  our  national  tnstitutinna,  the  rif^ht  comprehension  of  which  may 
have  an  imfuirtant  bearing  on  the  future  stftbility  fff  national  life. 

Tn  order  that  the  character  of  the  records  Mccumulated  bv  the  Archives  department 
may  be  made  known  t*>  tlip  public,  and  that  the  advantages  Ni  be  derived  fmiii  an 
acqutintance  with  these  materials  may  Iw  enunllv  shared  by  teaehei's,  studentA  and 
oitizeii!i  of  Canada  generally,  in  all  parus  uf  tlio  country,  it  fm--*  bt*fn  considered  advj^iRble 
to  select  and  publish  in  li  cmiinccted  fi<nn,  a  number  rjf  the  iiioiv  iniportant  and  repiiiHen- 
tative  ddcunientft  relatin;;  to  specific  t'eaturea  of  Canadinri  national  ilevelopmcnt.  The 
present  votnme  18  tlie  first  of  a  short  series  which  wtll  enihQ<iy  the  leidtng  documental 
relating  to  Canadian  i^imatitutional  history.  The  collection  ia  intendtnl  to  furnish,  in 
the  shape  « if  authentic  copies  of  original  documents,  a  sUT"i*ey  of  the  gradual  develop- 
ment of  the  Canadian  syatetn  of  government  iirid  of  the  variouM  forces  which,  in  co-opera- 
tion or  ctmHict,  had  much  to  do  with  determining  the  lines  along  which  our  deMtiny  ah  a 
nation  was  to  be  unfolded.  It  has  Ijeen  wiught  to  nmke  tlie  serief*  of  doeumenti  nuKi- 
ciently  full  nod  representative  of  ull  Uie  L'i>n8titueiit  element*  ami  inteiTSta  of  the  country, 
to  fuiTiiHli  a  liosis  for  an  intelligent  nod  independent  judgment  on  the  part  of  thoue 
makiriL;  n  fwri-ful  >*tudy  "t'  them  :  wliile  the  notes  and  references  M-ill  ennhle  the  reader 
to  follow  the  natuml  conuectioiiii  of  the  doeuiuents  with  each  other  and  with  a  still 
wider  rango  of  first  liand  m>iterials,  moitt  uf  which  will  aJno  be  fo^nd  in  the  ooUee- 
tions  of  the  Canadian  Archivew. 

Tiiis  first  volume  contiiins  only  documents  relating  to  the  central  imrtion  of  Canada 
known  at  the  time  ai  the  Province  of  Quelle,  between  the  period  of  the  Cession  and  the 
paflsing  of  the  Constitutional  Act  in  1791.  In  order  to  present  u  natural  histoi-icul  ile- 
velopment  of  the  couslitution.  the  di>cumont«i  are  arranged  as  nearly  us  powjible  in 
chronological  order.  They  conHint  of  both  primary  and  secondary  materialn.  The 
primaiy  documents  are  preceded  and  followed  by  a  number  of  clojsely  relatesi  papers, 
such  as  petitions,  reports,  lettei-N  and  jmiceedinga  indifative  of  the  forces  whittb  pre- 
pared the  way  for  the  mnri-  formal  expressions  of  the  general  policy  orsystent  of  govcrn- 
meul  These  in  turn  iire  fjllowed  by  other  aecondnry  docuuieut^  showing  the  prnctteal 
consequences  of  the  adopiiou  uf  this  or  that  policy  or  hv.stem  of  government. 
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The  documents  and  papers  may  be  classified  as  follows,  the  Jirst  two  sections 
overin^  the  central  or  pivot  il  documents. 

I    TfiHi-s  of  Capitulation  and  Treaties,  determining  the  Hmitd  of  the  colony  and 

the  conditions  under  which  it  was  ceded  or  hMd. 

TI.  Royal  Proclamations,  or  British  Statutoa  determining  tlie  basis  and  character 
of  the  government  t>j  be  establishmi  aud  luaintaintKl  in  the  colony. 

in.  Commi^ions  and   InstructionH  isHUod  to  the  various  Governors,  giving  in 

further  detail  the  tiVHtem  of  government  and  ft^mini'^tmtion  to  be  eRtabli^thed  in  the 
colony,  ftud  the  general  policy  to  be  followed. 

IV.  Such  ordinances  or  lawa  passed  by  the  local  legislative  body  a,-*  preRcrihe, 
under  the  authority  of  Ro_\-aI  Proclamations  or  British  Statutfa  and  Tnntrtictio  .s  to  the 
Governors,  the  courts  of  law  and  the  general  system  of  justice  to  be  administered  in  the 
c  >lony. 

V.  Special  reports,  of  a  more  or  less  official  natire,  from  various  Boards,  or  servants 
of  the  Crown  in  Britain  or  Canada,  setting  forth  the  actual  coodiitons  of  the  country, 
from  a  constitiilional  point  of  view,  and  proposing  lines  of  policy  or  necessiry  changes 
in  the  coostilutioii  of  the  country. 

VJ.  A  body  of  miKcelEaneous  papers,  furnishing  the  connecting  links  and  general 
oonstitational  atmosphere  of  the  central  documents  of  ttie  foregoing  classes  These 
consist  of 

(o)  Petitions  and  counter-petitions  expressing  the  wishes  and  aspirations  of 
the  inhabitttnt«  of  the  country,  or  of  those  in  Briiain  havitjg  special  interests  in 
Canud  I,  a:*  to  the  form  of  governuicot,  the  systeuL  of  laws,  and  the  general  ad- 
ministration iif  justice. 

[h)  Minor  reports  from  the  Governors  and  other  offictaU  in  the  colony,  Memo- 
ri  ds  and  Proceedings  sotting  forth  the  political  contliti^m  of  tht'  country.  ^linntes 
of  Council  and  Hejiortsof  Comniittees  of  Council  relating  to  tlu!  -systi^m  ul  govern- 
ment or  admlniatraliou. 

(c)  Correspondence,  oHicia',  semi-cflicial.  or  jirivutc,  hct^eeii  the  Cjinadiau 
Governors  and  tho  British  Secretaries  of  iStflte,  and  Ijetwefii  these  and  others 
occupying  otticial  nr  at  least  inRuential  positions  in  Canada  or  Britain,  discussing, 
shaping,  or  advising  as  to  the  paliL'v  of  goveraincnt,  or  th*  condition  and  wi-,hL'S 
of  the  people. 

In  considering  the  documents  presented  under  these  various  cUiises,  thcijucstiiTii  <-if 
most  interest  to  those  wiahinif  to  make  use  ui  the  voUuiie  will  relate  to  the  principle 
or  prim-ipjc*  upun  wtiirh  l)if»  dociuiients  hf^n^  givi*  i  were  selecttd  from  the  gencnd  mass 
of  miterials  bearing  upon  the  constitutional  development  uf  Canada  during  llu-  period 
covered.     In  answering  this  i|Qesti«»[i  we  may  take  up  the  sections  in  order. 

The  documents  which  fall  within  the  first  three  classes  leave  very  little  mum  fur 
choice,  as  thfy  are  liinitfti  in  number  and  ilHfmit*'  in  cliaraet<T.  The  first  seetiitii  in 
eludes  th*!  Capitulations  of  t^uehee  and  Montreal,  and  the  two  Treaties  of  Paris  t»f 
ITfiS  and  1783.  Section  If  includoa  the  Proclamation  of  17*53,  the  Quebec  Act  and  the 
Constitutional  Act.  Section  III  includes  the  Commissiims  and  Instructions  to  Governors, 
itc.  In  ord<.'r  to  economize  space,  since  tlie  Commissions  cover,  thougli  only  in  a  paitial 
degree,  much  the  same  ground  as  the  Instructions,  samples  only  are  given  to  indicate 
their  nature.     Special  feature?,  such  as  Dorchi-ster's  Commi'^sion  in  I7S*t  to  be  Governor 
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and  Commander  in  Chiaf  in  all  the  Bnttsh  Kurth  American  Culooies,  are  folly  indicatw:! 
iu  the  correspomleacearvrl  notes.  Wh^re  thn  Instructions  to  one  Governor  are  continued 
for  his  succeiisor  with  little  or  no  altemtian,  they  are  not  repoated  in  full,  only  the 
alterationM  or  additiuntt  bcin^  given.  However,  where  important  changed  in  policy  were 
beinj;  discussed  or  had  iHkeii  p'uce,  as  in  17^6,  177S,  and  I7S0,  the  lastructions  ore 
given  in  full,  evou  tliough  considerable  Beotioos  of  them  remain  unchangt'd,  it  being 
important  at  suoh  periods  lo  see  the  relation  of  tiie  old  to  the  new  elements.  This  sec. 
tion  includes  also  various  additional  or  Hpecial  Inatructions  which  weru  i&sued  tn  the 
Oovemors  dtirittg  their  periods  of  Offit-e. 

Section  TV.  wvers  the  seriea  of  Provincial  OrdinanceH  fi-otn  1 764  to  1789,  establiBh- 
ing  the  Provincial  Courts  and  prescribing,  subject  to  the  itriti-^h  Statutes  and  Instruc- 
tions, the  system  of  law  and  procedure  to  be  observed  therein. 

Tn  Section  V.  there  is  more  choice  of  raaleriats,  though  there  is  little  difficulty  in 
determining  wh-ch  are  the  rioHt  eaHcnlia]  documents,  as  that  is  largely  indicated  by  the 
importance  attached  bo  them  alike  at  the  time  and  nfterwArdit,-  an  eridenced  hy  the 
repeatod  i-eferences  to  them  in  the  other  dncuments  and  correspondence  of  the  period. 
The  only  dillicully  here  has  boen  in  procuriof^  authentic  copies  of  all  the  document**  of 
this  dencripticm  referred  to.  Though  the  great  majority  of  th«se  report*  have  been 
discovered  among  the  State  Papprs.  or  in  other  authentic  form,  a  few  of  them  have  not 
as  yet  been  secured.  The  Heport*iof  Carleton  and  Hey  in  17fi9  have  not  yet  het^n  found, 
though  the  substance  of  the  former  is  fairly  well  indicated  in  the  criticism  of  it  made 
by  Mr.  Mascres,  (see  p.  2'>8).  This  indicates  that  the  Governor  had  niniply  recapitu- 
latod  in  the  Report  his  views  as  frequently  expre^isfd  to  the  Jlome  Government  in  hiH 
correspondence  with  the  Wet-returies  of  State,  Ivords  Shelbuiue  and  Hi]]sb<>ri>uj?h.  It  has 
also  been  impossible  up  to  the  present  to  trace  amon;;  the  State  Papers  the  reports  on  the 
Government  of  <Juebco  mode  by  Solicitor  (JenerftI  W'edderhum  and  Attornoy-Geti'>ral 
Thiirlow,  in  1772  and  1773,  tliough  a  nupploment  to  the  Sfdii-itor  General's  report  con- 
toining  its  essential  features  has  l^eeib  found  among  the  Dartmouth  Papers.  We  have 
therefore  been  con-trained  to  take  these  papers  in  their  incomplete  form  from  Christie's 
Histoiy  of  liOWiT  Canada,  Vol,  T.  The  Report  of  the  Bnianl  of  Trade  of  September 
2nd,  nf):*!,  citetJ  in  another  report  of  the  same  datpf  given  at  p.  171  and  referred  to  in 
note  3  on  the  same  page,  as  noi^  having  been  diHCovered,  has  nince  come  to  light  in  a 
volume  lately  received  at  the  Archives  but  as  yet  uncalendared.  It  will  I  <.•  found  in 
Volume  Q — ISA,  p.  131.  These  ai*e  practically  the  unly  ca^cs  ia  which  we  have  failed 
xo  trace  the  more  essential  docuinemts  of  this  class. 

The  reports  in  thia  Section,  beginning  with  that  of  Murray  in  1 702  and  coding  with 
the  .series  of  Be|«irt-H  of  1787,  whore  they  are  of  a  geiieral  nature,  natunilly  contain 
much  material  which  lias  but  tltiLe  direct  bearing  ou  cotisiitutiunal  i]u<.'»tions.  How- 
ever, where  the  report  is  houiogetieim^  and  not  too  voluminous,  as  in  the  case  of  Mur- 
ray's it  hiw  lieen  produced  in  full,  tlirtl  ihe  reader  may  Ik-  enabled  to  obtain  a  eeneml 
survey  of  the  comlitions  of  the  Colony.  In  other  oases,  (('hero  tlie  rtpnrt  Is  veiy  e.xlen- 
sive  and  is  the  product  of  a  series  of  committees  dealing  with  diS'erent  sections  of  the 
colonial  interest**,  as  in  the  case  nf  the  Rppnrt  of  17S7,  only  ihiwe  secliuns  are  given 
which  have  a  moi-e  direct  Ix-aring  un  the  cmstitutionul  prubli-ms  of  the  country.  At 
the  ^ame  time  the  g(>neral  character  of  the    whole  report  is  suthciently  indicnted,  and 


CAyADIAX  ARCailES 


^ 


6-7  EDWARD  VII.,  A.   1907 

references  ai-e  given  which  will  enable  any  ouo  who  may  lie  i..teroated  in  them  ta  follow 

up  the  portions  omitted. 

It  is  among  the  ilocument*   clas.sifie<l  under  Seciion   Vl.   ilmt  there  is  ilie  largest 
and  moat  miscellaneous  moss  of  matt^rials  from   which  to  tiialce  choice,  and  here  the 
principle  of  selection  is  naturally  a  matter  of  consideniblo  importance,   for  much   necea* 
sarily  depend»i  upon   the  judgment  of   the  editt>r.      Inasmuch  as   t'peling  ran  high  at 
various  atagos  during  this  peril  kI,  and  questions  of  racial  anr]  imtiooal  institutions,  feudal 
priritegefl  and  vested  interests,  commercial  enterprise  and   immigration,  military  versua 
civil  power,  and  autoci-atJc  versus  deinooratio  governmeul,   were  deeply  involve*.!  ;  and* 
inasmuch  as  umny  of  the  (juostiuns  then  raised  for  lUe  first  time  have  persisted  as  matters. 
of  vital  interest  in  Canadian  pylitica  and  British  colonial  policy,  it  is  highly  niH-ft^suiry 
that    tin*    principles    on     which    the   selection   of    the    supplementary     «lo<'umpnt-s    hag. 
been  made  should  be  fully  under--tiood.     Obviounly,  whatever  the  linal  judgment  on  any 
of  these  iuuett,  it  in  rjuite  indispensable  In  a  volume  of   this  description   that  all  the 
represerta.tiTe  interests  in  the  Colony,  all   the  cssent-al  claims  made   and  policies  advo- 
cated, should  be  fairly  and  adequately  pi-esenlcd  in  their  uwn  tenns,  as  far  aa  the  docu. 
ments  are  available.     The  lirst  process  was  to  sift  out  from  thn  general  documents  of 
the  period  and  aet  apart  for  further  consideration  alt  tho^e  havin;;  either  a  rlircct  or  an 
indirect  bearing  upon  the  conatiiiitinnal    issues    of  the  period.      Then  fnirn  these  wet© 
selected  for  publication  (a)    Those  which  were  specially  referred  to  in  the  primary  docu- 
ments, or  were  used  in  shaping   them  :  {h)  Tho^e  petitions   and    meminiala   m  hich  were 
most  frerjuently  referred  to  either  by  friends  or  opponents  as  re[>reienting  the  wishes  of 
the  various  sections  of  thr  peopli'   interested  in   the  Constitution  of  Canada  ;   (<■}  Those 
dcHpatches  anJ  letters  passing  between  Ctinada  and   Britain  which  originated  ideas  and 
policies  afterwards  followed  up,  or  which  mowt  fully  disrussed  the  issues  tlioti  before  the 
country,  and  which   were  most  fre(|uenlly   n-t'err-ed   to   afterwards  as  expi-essing   the 
views  of  the  persons  or  groups  vitally  interested   in  the  niL'asures  proposed  or  adopted  ; 
(d)  Such  minor  documents  as  were  intimat4*ly  conoi-cted  with  or  obviously  thnm-   light 
upon  the  more  important  ones,  and  contribute  to  a  better  underitanding  of  them. 

By  following  these  principles  of  selection  it  was  fouud  that  the  documents  arranged 
themselves  in  a  natural  and  t-onnci-tecl  order  of  development,  and  furnished 
in  great  measure  thetr  uwn  standanU  for  selection.  As  a  c-onseijuenre  ui  ihia 
arrangement,  we  have  l)een  able  to  include  the  gt*eat  majoiity  nf  the  papers 
reft-rrerl  to  in  thn  primary  anri  .necondarv  rlocuments,  including  thf  petitions,  metnnrials 
and  official  correspondence.  Hence,  with  the  assistance  of  the  notes  and  supplementary 
reforcncOB,  if  the  docunienta  are  read  otmsecu lively,  they  will  be  found  to  gradually 
unfold  a  closely  connect+'d  and  intelligible  stor\*  of  the  leafling  constitutional  ismih-*  and 
of  the  factors,  personal  and  eorporate,  determining  the  constitutional  development  of 
Canada  during  a  vary  critical  and  highly  controvei-aial  period  in  our  national  hisfeiry. 

It  has  been  regarded  «s  "beyond  the  scope  of  a  volunie  of  this  description  tu  take 
notice  of  the  voluniinou**  discussion  in  periodicals,  pamphlets,  and  historical  treatises 
dealing  with  the  is-sues  here  preBentPtl  whether  from  a  partisan  or  impartial  point  of 
view.  However  valuable  much  nf  this  material  may  be,  it  is  plainly  to  Ik*  LreatctI  iis  -iup- 
plomentary  reading.     The  object  of   thi.H  volume  is  simply  to  furnish    the  more  central 
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anil  etMcntiai  ducuiiiontary  bait^a,  alike  for  original  and  iudependent  judgment  and  for 
an  intelligent  tsatimate  of  all  abher  jadgtnent«,  whether  canteinpoi-ary  or  subsequent 

The  most  essential  portion  of  tho  supplementai-y  reading  consista  of  the  Debotes  in 
the  British  Parliament  connected  with  the  pa-ssing  of  thi,'  Quebec  Act  and  tht:  Constitu- 
tional Act.  The«fi  are  naturally  t(>o  voluminuua  to  \m  included  in  their  entirety.  Tu 
make  sel€!Ctif>n8  from  them,  and  enpeciajly  from  the  Dehaten  on  the  (Quebec  Act,  which 
would  be  satisfactory  to  all  pnrtie<s  would  pi-ove  a  very  difiii.-ult  if  not  impoeuibte  un<3er- 
takinj;.  References  to  the  Dnhatca  are  given  in  iho  uutett,  and  a«  they  are  available  in 
every  fairly  e([uipped  library,  they  may  he  coiiHulted  in  their  complete  form  by  practi- 
cally all  who  care  i^t  make  a  serious  study  of  these  matters. 

The  notes  throughout  the  volume  are  entirely  devoted  to  furn3Hh]ii|i[  necessary 
ouncrete  inforniatiock  as  to  the  docutuentn  themselves,  the  oonuecting  links  between 
them,  ur  the  supplementary  dixuments  which  throw  additional  light  on  the  (|ueatiDnH 
in  hand.  No  attempt  however  has  l>eea  made  to  paas  judgment  upon  the  i«iues 
involved,  or  to  give  an  inUrpretatian  of  thedocuiiienlH  theniKelves.  The  functions  of  the 
notes  may  thus  be  classified  aa  follows:  («)  To  furnish  the  necessary  references  tu  tlio 
(*ource«  of  the  documents  which  are  reproduced  ;  (i)To  furnish  references,  either  within  or 
without  the  presiyit  volunitj,  to  all  other  i.>apcr»  referred  to  in  tlie  documents  here 
reproduced  ;  (c)  To  provide  references  to  other  first-hand  materials,  and  to  give  quota- 
tions from  them,  where  not  too  extensive,  as  bo  the  essential  links  connecting  or  explain- 
ing the  documents  which  have  been  selected  and  reprofiuo^-d  ;  (d)  Tu  indicate  the  ofiicial 
positions  held  by  the  leading  parties  between  whom  (he  correspondence  which  is  given 
had  taken  placi;. 

A  number  of  the  central  and  more  formal  documents,  such  as  Capitalations,. 
Treaties,  and  Tnntructions  have  already  appeared  in  various  forma,  though  not  always 
in  authentic  versions.  OtherH  have  appearcil  itJ  volume«  which  are  now  very  difficult 
to  obtain  and  are  rarely  to  be  mot  with  in  Caniwla  outeido  of  a  few  of  the  hoai  equipped 
libraries.  A  large  part  of  the  volume,  however,  consists  of  important  documt^nts  whirh 
have  not  hithertrj  been  publisht^,  ami  the  very  exiist'Snee  of  a  number  of  whicfi  was 
hardly  suspected.     These  throw  much  new  light  on  some  of  the  most  essential  features 

of  Canodifiri  constitutional  history. 

'• 

In  everj  possible  case  documents  are  taken  fntm  the  most  authentic  Hoorces  avail- 
able, and  are  reproduced  exactly  as  they  art?  fiiund,  without  any  attempt  to  correct  even 
the  most  obvious  errors  of  spelling,  punctuation  or  grammatical  form.  It  is  evident 
that  any  uncertainty  due  tu  .slips  and  errors  in  the  onginnl  documents  would  only  be 
increased   were  it  understooil  that  attempt*!  had  been  made  to  amend  th<?m, 

The  majority  of  the  [lapcra  here  reproduced  are  contained  in  the  Canadian 
Archives,  and  consist  of  copies  from  the  originals  in  the  Public  Record  Office  in  I^ondon. 
In  some  cases,  however,  the  papers  in  the  Public  RwunI  OlTice  are  themselves  dupli- 
cates which  were  furnishfid  at  the  time  of  framing  the  originals.  In  almost  evnry  «'a>e 
th&ie  documents  have  been  again  carefully  compared  with  the  originals  before  being 
reproduced  in  this  volume,  and  the  proof  has  been  read  by  Mr.  R.  Laidlaw  and  Misa 
M.  Robertson. 


j 
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It  will  be  observed  that  the  papers  are  drawn  mamly  from  three  senea,  which  m 
designated  by  the  tettern  Q,  B  and  M.  ThiH  mctlnxl  of  claseiHcation  wax  original 
adopted  by  the  Canadian  Archives  as  an  arbitrary  though  convenient  mode  of  referent 
otherwise  these  letters  have  no  special  8i<^Dincance.  The  index  to  the  volume  w, 
prepared  by  Mltw  M.  Rubei-touu  of  the  Arcluv<-s  Branch. 


Adau  Shobtt 
Akthl'h  O,  Doughty. 
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DOCUMENTS  RELATING  TOTHE  CONSTITUTIONAL  HISTORY  OF  CANADA 


IVSe  1791 


ARTiCLES  OF  CAPJTULATION,  gUEBEC. 


Lit  Capitulation  demuBdiie 
d'autrc  fiart  a  e^j  accoi-dw; 
par  Sgti  ExcoJIpiice  OenemJ 
Tciwoshend  MrigJidier  den  ar- 
inoitM  di-  sa  Majp-st*?  BritAni- 
i(Ue  on  Ameriijuo  -de  la  Mn- 
nie-rr   Je   aux  conditiunH  ex- 


Articli'M  de  Capitulation  demaodt:!!  Par  M*" 
df  HaiiL/iiy  Lieutenant  Pour  Le  Koy  Com- 
nmfidant  I/es  hauti-H  et  Risse  Ville  de  Que- 
hec  Ch"^  d('  I/«]dre  Rtiyal  .t  Militaire  de  S' 
I.ouis  ki<im  Excftllrnoe  Monsifiiir  Lo  (.Jfnentl 
de&  troup€ss  de  .Sa  Majesty  Britannique. 


'  TheArticWuf  CKintnlatitrn  nf  Qut^kifv  aa  here  given  nrf  t»keii  fnnii  it  i>liiiUJ|{r)i|iliii!  n.-]imhiL-r.itjn 
of  th«  onBinnl  document,  itiitn^'l  ^»y  Aflmirat  ('IihtIi'h  SniimliTn.  llriKJi'l'f*'  fi'ii'-ml  <ii-.irj(f  TnwriflSend  jinii 
M.  <!<■  Rnnifwiv,  wNiih  wa*  ttiii'lnwil  in  TnwnnlitTurn  ili'HjmirJi  Hi  I'lll  ul  l.liii  'Mt\i  .Si-ft.,  17M', 
^tvintc  till.'"  (itHn.il  jwcunut  "f  iIj""  i;ii|ittiru  iif  C^ih-Iim;.  'I'hi'  i!t*|ml.t'ii  hik)  tln'cni'liiM-i]  Articlirs  tif  Cii|iittiiaiiiiTi 
»Tv  im-HiTvi^l  ill  i.lic  Hulilii'  BiUcurd  ttfKi.'e,  r^iTnft'ii.  in  Vul.  tsH  i.f  tin-  [mi-iie  nluling  U)  "  Aiiieriua  and  tin* 
Wrwt  lti<t!t-?>  ■  III  tii»  deji|iJi,lcli  (tt-iiL<ml  TuwiwImtiiJ  thiiK  lOiiidi-n  U>  iIk-  C'j^|iitulatiun  :— '  Thu  IT'*'  at  noun 
iKifiin-  we  hiwluiiy  lUitli'i  V('ii-t.'tei|i)r  nmli)  hjivf  liaiJ  any  forSor  i^  iLty«.  A  Flji^iRiif  Truce oaTiif  nut  ^^ich  !>r[j 
{NJHaln  if  CiiiriUiJutiun.  wltii;h  I  cent  luick  '>Kiiti^  t>>  T->wn  :i,lli<Ui'iii|,'  clifiii  fnmr  I{<.)iirt>  Ui  eA|hitiilfit<-  iir  mt 
fartlH-r  Tpeaty.         *  '         Tliu  Firucli  Otficr  i-cCuriii^)  ul  ti'mUt  willi  Teriiti'  of  C«|iitiiljitu»n  wliiuli  with 

tie  Ariiiiirnl  were  L'lijniirlfrM,  ngrred  tii,  Miml  HinTie<i,  «l  fl  i"  y  mnrwiiiK  y  W'  inil»nt.  The  Temii 
Vcr.i  tinfl  wh  ^mntitt  will  I  flntUir  iiiywif  In-  aji]in>vi'i)  uf  liy  liiR^MujeKty  Dnimiilerini^  j'  Xneiny  n-^tien)- 
blinf;  II)  iiiir  Kenr.  A  vkha.1  in  fur  iii'ire  tiiriiiitiaMe  The  v'ry  Wiiet  ft  Coli!  Sejuum  wliii-1i  lliri'iiteriftl  ttiir 
TiiiijjM  with  .Sicktle"  ,V  t.lii,  tli-nl  wiLli  wiiite  Arcideiit,  1 1  n«<i  iiliule  our  Kiind  wti  liii'l  Wf  riiiiM  mil.  liriiiiT 
11(1  >  liun  liirnt'iiie  liiiu,  niM  tu  this  y"  ai)v»iitiif{e  uf  entriun;  y"  Tuwii  with  the  wa1l>  in  n  Di-fi'iiHilili- 
Sliilii,  and  y"  lifirin  nlile  Ut  |jiiI  »  IJiii  iM>n  there  nnmg  etioueh  to  prevent  all  Surtiri^e,  Thn»«!  I  hii[«'  will 
be  deetiiVI  »  niilHt  lent  din-^idiiralioii  ft-r  ^ciMitiiin  y*  them,    leruin  1  hnve  the  llunoiiv  to  pmi^nHH  to  you.* 

AdiiiLrul  Siiimtlefe,  in  a  LeCer  to  I'itt  at  thv  «nnie  liin>.>,  iUi>o  #t<it<'>.  '  1  encki#e  yun  n  Oniiy  ^if  Che 
Artieleixif  <_'iii<itiil.-\litiTi,'  N'-iroriaiii-nn  t-tr  the  nipitnlHiidii  Jkiii^-iir  lo  hn»<.- coniiiM^iicetl  i mm Ki lately  after 
the  biUtl";  of  the  I'liiiit*  fin  ih**  KUh  uf  Se|it'iiii>"r.  a«  Morilcilin  Afidres-i-d  a  K-lH-r  to  'I'owii-lietiil  ua  tlinl 
day,  ill  which  lie  wku>>w]i-d(rH  I  that  he  wiMo»in]i>-lte(l  to  furnnder.  <>»  the  11th,  M.  <li-  Kiiirnciiy  rt-tened 
A  oomjnunicjvtiiiTi  fnuii  tlie  Kntitih  Cnninmnrlcr  retemng  it  th*'  iLrrAiiifeiiieiitH  (or  oirryinn  mit  llic  triitc; 
but  th--  (tenth  c)(  Mtintciiliii  which  uccurreil  on  ttin  ■uuti"  'iny  m-wiw  to  have  [iiL«-rnt|<led  thi'  jiri«;<-cijinif>i. 
There  are  wveral  vjirintion"  in  the  uiirdiii^  alike  uf  tin-  Fo-rieli  text  ntvil  cf  the  Knithnti  tmnHlaiion,  or 
veraiuTi  of  the  Article*  of  Cafiiliilntiiin.  im  tt"Hii  hy  ililfen-nt  iiiuhm  itifn,  Siniie  of  these  are  Innii  l''r<noh 
»oiince«,  othern  fniiii  KnKlioh.  .An  indit^^xitive  tif  the  varittlionit  in  llritinh  oHieinl  wntrceH  we  may  take  the 
following  verrtinn^  thf  1.lie  iiUriHliu:L(iry  ul^ien^  of  the  CA|iiliiliktioii  : 

Articlei  {1e  Ca|iitiilatiiiii  ileiiiaiid>'PB  iiAi  M'  d«  KaiiiKHy  LieiiLeimut  [four  le  Rvy,  Cnnininndnnt  len 
Haut4D(  et  Bnjwn  Vilh-ii  dii  t^in-l»ee.  fhevalier  de  I'Ordre  |{oyal  et  Militilire  de  S'  t.iniiii,  it  Son  KKcelloncc 
Monsieur  Ir  tl/'in'-ral  thw  Tniii|nm  lie  S»  Majent^  llritunritt|iie  ;  l^a  CVi'lLidattirn  deinainlra'  it'aiitn-  Part  a 
eteacwirih'i-  |uir  .Stm  Kxcellwne  Ireneriil  Tnwiiiheiid,  UneiMlier  de«  Arnie-  de  .Ha  .MitjexUr  l!riUiiitii<|itc 
on  Ainpri^iiie,  de  lu  Mar.i'Te  et  mix  Ciin.litl-iiiB  •'\priiiti-<-n  tn*-d'-j.»ifiic  . 

{Papers  relative  lo  the  Pitiviiice  w(  t^ebfrf,  oruered  Cu  be  [irilitc<l  '2lmt  Ajiril  171>1.  Cojiied  in  Pjinadian 
Arohivea,  Q.  GS  A,  ft.  I.  [>.  103.] 

ARTICLES  UE  CAPITULATION 

I>pmand(Vpar  M.  deRuniMy,  Lieiilensnl  ("oiirleltoi,  (TomniaiidHntlen  Haute  i-t  RaAJH-  viUua  rie  Quebec, 
Chef  de  IWdre  uidilain-  df  St.  Iiouia.  ^  con  Kxcllemi'  Vd-'ii-riUd"'^  Ti^minnrieBNi  Mii^ei-n-  Krii.-kniiKjue, — 
"Lft  Capitillntiiin  rtintikuile'- de  I'antre  part,  a  eU- Jvdord'-e  fiaronti  KxeelUij-.e  lAmiral  Suinidrni,  et  bOO 
Exc^llvoce  In  (•■•iteral  Tiiwnnhend,  Ac.  kv    ftc.  du  la  n^ani^ru  et  Ciriidition  expncnee  ei-de!>-iiu*." 

(CapitnUtionHand  F.xiractif  ..f  Trejiii*t  HelatiiiiT  toCanadi;  with  II in  MnieBtyV  Fn-Llamatiinmf  17IK, 
mtahlinhiriK  tl"'  (luvernmioiit  of  )^ui-bec.  p.  3.  Piini«d  by  U'illmu  VoiideiiVflden.  La>»  I*ririt*-r  In  l.he 
KingV  MiHt  K\oeUeui  Miij"-»ty.  1707.) 

la— 3-u  


CANADIAN  ABOaiVBS 


L&  gamison  de  la  Title 
Compofi^  dea  troujies  de 
terre  de  marinno  et  matc'lota 
sortinint  de  la  ville  avec  ar- 
mes  et  BHjfagea  Tauibuur 
Baltucit  meeJie  alluiiiK^  avec 
deux  pieces  de  C«non  de 
france  Et  douxo  Coups  ttirer 
pour  cbaque  piece  Et  sera 
Gmbarquii  le  plus  Ctjmniode- 
meut  possible  pour  etre  raise 
en  france  au  premier  p<>rL 

2. 

Accord^  en  mettant  les 
arinpK  Bas 


accordd— 


4. 


ftccorde — 


accord^ — 


6. 


librp  Exerrice  df  la  lioU- 
gitm  UiiniAine.  sauves  gardes 
aR<':<jrd4»'H  a  touten  pcTM-HiiiCM 
ReligieiiBPs  aiosi  (jua  -M'  I-e-- 
veijut  tjui  [KJiirru  \eiiir  Kx- 
ercer  Librtmenl  et  mec  Uc- 
^Pnce  Lfrs  fciiictinns  do  kvjii 
Et'flt  lorscpril  le  Ju^^era  a 
pruprw  juH«|u  a  ce  r|u«-  la  [hkj- 
sessiun  du  Cun-ida  ayt  »itt' 
Decidt'e  cntre  Sa  Maji-slt!  H. 
et  S.  M.  T.  C. 
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Article  Pkbmikr 

M**  de  Ramzay  demanda  Lea  honneuni  di 
la  guerre  Pour  s»  GamtHon  ii  <|a'Elle  soil 
raiueniSe  k  L'arnieo  Ea  surel^  par  Le  Cliumix. 
Le  plus  Court,  avec  arroesi,  lavages,  six  piece* 
de  Canon  de  fonte,  Ut  dsux  luorttors  on 
obusiers  et  Poase  coup*  k  tirer  parpieoe 


Art.  3. 

(jtte  LcK  habitani!  soifnt  Contierv^  daoa 
Ija  posae'*sion  de  leurs  Qiaiaons,  biena,  effets 
et  privileges. 


Art.  3. 


} 


Que  Lqs  ditfi  habiians  ne  pourront  Kre 
recherches  [niur  avoir  [wrt^  Lpa  arnies  i  Ik 
defiV'iisti  d<*  la  ville,  alt'-iiiu  qu'ils*  y  out  ^t^ 
forces  JL-  i|^ue  te»  liu'  itutis  dfs  Culuuiou  des 
deux  cnuronrien  y  servant  KgaJt-nient  comme 
Milicea. 

Art.  4, 

Iju'il  ne  Hem  |mv*  t<iuch>.-  aux  elfets  des 
oftifiers  A  habitans  aUsens 

Akt,  ."i. 

Que    le»  dita   habit^n^   ne    seront   point 
trariKfere-,  ni  Ii'diih  de  (juiCter  T<«;in-K  iiiai.-tons 
JuHtju'a  ce  t|u'uu  traiu'  detinitif    entt-e  S.  M 
T.  C.  &  S.  M.  B.  aye  irgli*  leur  etat. 

AuT.  6. 

Qiif  L'Exercicp  rte  La  rvlligiun  Catholique 
a[ii»st4iliqiiF>  it  mniaiite  mth  ^unserve,  ipie 
L'oii  Dimnem  des  r<auvf*  jjiank's  aux  maiitoiis 
dfs  E«.-(.le)^iasti(iiii'.s,  rt'lHgieiix  iV  relligicuses 
particu)ififijietit  a  Jig'  L'Kveijuc  du  <Jiiebec 
qui,  ri-mpli  de  zelc  |miir  I^i  reiligion  Mt  de 
Obanu-  pour  le  pcuple  de  ^olJ  Diut'pse  desire 
y  renter  Constjiriinient,  Plx*r<:er  Librr'nu'[it& 
avec  Lu  Deceusc  ijut'  suti  Elat  et  Ics  hacr«is 
mvsteres  de  la  relligimi  Cjit  .tiliiiiie  AfKwto- 
Iii|ii4-  it  Knniaine,  Kxigt-iit,  son  Authority 
EpiscopaJe  dari.s  I^a  ville  de  L^uelxrc  ly»r-"|u'il 
Jugcra  a  pi'<ipn'<,JuMi[iiV<.  vr  que  Ut  pt'>ises!(ion 
Du  Caiiuda  ait  Etc  det-idt'tf  [lar  vn  traits 
Ktiln.  S.  M.  T.  C.  A  S   M.  U. 
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Art.  7. 

ftocordi— 
1                        * 

Que  L'artillerie  <&  les  Munitions  de  guerre 
aerunt  remiHen  de  bunne  fuy  et  Qu'tl  en  aera 
Droes^  ud  luventnire. 

8. 

Art.  p. 

accords — 

Qu'i]  En  sera  un  pour  lyPh  MAladeu,  blejtses, 
UonimiKi'air-e,  Auraoiiiprs,  Medr-cinM,  Chirur- 
fficns,  Apolicuircs  &.    autren   ptrsonnes   Em- 
pluyt^Hrtu  service  dw  impilaux  Cuuforniement 
au  traito  ci'^yhange  du  fi.  fevrier  1759.  Con- 
venu  Kntre  Letim  M.  T.  C,  A  B. 

9. 

Art.  9, 

Accordt^ — 

Qu'a^'H.iit  d«'  livrtM-  Tjii  pmte  A  I'entr^e  de 

IjH  villeftux  trmiiws  Angl<»ist!«,  Ipur  ;;4^neral 
vuulra  bioii  romi'ttPL'  L|\n.'U|uea  soldaiii  pour 
Etre  mis  en  siiuve  Rardes  Aux  Egiiaes,  exju- 
venU  4^  priiic'ipalc»  liubitatious. 

m 

Aht.  10. 

accorde 

Qu'il  spra  IVmiis  n.ii   Lifutrnant  d(»  Uoj 
enminandaiil  d.mK  I*a  villa  de  CJuehpf  d'Kn- 
voypi'  Informer  M'  Ive  Mar<jiii.s  de  Vaudreuil 
Gouverneur  (jl-iutmI  d^i;  Jji  redditioii  de   La 
place,  Cumiu'ausisi    t|ue   Ce   General    pourra 
Ecrire  an    Miiimtif  de  fi-anco  pour  L'pn  In- 
former. 

n. 


accord e 


Akt,  3  I. 

Qm^  La  preterite  Cupltulatiaa  stra  Exl-cu 
t^  ^iiivaut  stt  foniio  ik  U-iiou]'  fwioti  <|u'elle 
pui8.si*  Etre  sujette  A  Inexeciition  kous  pre- 
t^xte  df  rt-prpMailles  ou  D'vne  Iriexccutioii 
de  Quelque  CapituJaLiuii  precedeiite. 


Tip  present  traite  a  ^W  fait  et  arrctc  Double  entre  Nous  au  f'amp  devant 
QuDl)ec  If  18'  Seplenibre  1759 

Cua:  SAUNDERS. 
Geo;  TOWNSHEND. 
DkHAMESAY 


1 


6  OANJ-DIA?*   ARCBIVES 

6-7  EDWARD  VII..  A.  1903 
(Tmnilaiion.)  ^ 

ARTICLES  OF  CAPITULATION 

Domanded  by  Mr.  de  Ramsay,  the  Kitjg's  Lieutenant,  coaiiiiniiditi>;  the  hj^h  and  low 
Towrn  of  Quebec,  Chief  of  the  nilHtary  order  of  St.   Lewis,  lu  Hh  Exuetleucy  the 

Uooeral  of  the  tixjops  of  His  Hritaniiic  Maje-^ty. "  Tbe  Capitulation  demanded 

"on  the  part  (if  the  enemy,  and  j;raiitwi    by  their    Excrlifncit-n  Admiral  Saunders 
"and  General  Town»hetnl,  .t.  A'c.  Ac.  i.s  in  manner  and  form   hereafter  expressed." 

L  I 

Mr.  de  Ramsay  demands  the  honours  nf  w-ar  fur  his  (tarrison,  Jinfl  that  it  shall  be 
sont  hnck  to  thu  army  in  safety,  and  by  the  rthorieat  rnnU%  withann.s  haf{a|t{ft,  nix  pietes 
of  brass  cannon,  twu  morlJirs  or  howitztrrs,  antl  twelve  ]x>U[id'*  fur  each  of  them. — "The 
"Garrison  <if  the  t*jwn,  comprised  of  L'niid  fuiceN,  uiaririrN  and  sjiilors,  -sliall  marub  out 
*'  with  their  arms  and  bitgnixe,  dniiiin  beating,  matche,"*  li(;hted,  with  two  pieces  of  french 
''cenuon,  and  twelve  rouuda  £or  each  pioco  ;  and  sliall  be  endwirkt'd  as  conveniently  aa 
"  possible,  to  bo  sent  to  the  lirst  port  in  Frauce." 

tL 

Tbat  the  iuhabituiits  shall  \>f  pre«t;rved  in  tlie  posHe(i>»ion  of  their  houaei^,  goods, 
effects,  snd  privileges.  —  '■  CJrauted,  upon  tbt'ir  laying  di^wu  thL'it-  aruis." 

IIL 

That  the  inbabitantw  sliall  not  be  accountable  for  having  carried  iirms  Jii  the 
defence  of  the  town,  for  as  much  as  tfu-y  wc-n-  cvimpcllpii  tu  it,  and  that  the  inhabitants 
of  tbe  colotiieH,  of  both  crowns,  e<iU3lly  nerve  as  militia. — "  Granied." 

IV. 

That  tbe  clTticts  of  tho  absent  ollicurs  and  citizens  idiull  noL  bi;  touched. — '•*  Granted. " 

V. 

Tlmt  tho  inhabitants  ahall  not  be  ri^nioved,  nor  obliged  to  quit  their  housen,  until 
their  condition  shall  be  t^ettled  by  their  Uritunnic.  and  most  Cbri?iti;iti  Majesties  — 
"  Granted  " 

VI. 

That  tho  exercise  of  theCatlioIic,  Ap^jstolicand  Honian  religion  >hall  l>e  maintained  ; 

and  that  safe  (jiianlH  shall  iMf^rnnti'd  lu  ih*'  buusf-s  uf  tlie  clerji^,  and  to  tho  niona-sterles, 
particularly  to  lus  Lordship  the  Ili^bop  of  (Jnebci:-,  who.  atiiimULvl  with  zeal  for  rt'Iigjun, 
and  charily  for  ttm  penplw  of  bin  dioLiesii?,  des^tres  to  reside  in  it  ^;on^'i*nl]y.  to  rxp-rciae, 
fnwly  aad  with  that,  decency  wbicli  hi';  i.-haraL-ter  and  llie  ^lacred  oflices  of  the  Ituniati 
religion  ret|uiie,  Ins  epi«co]ial  authnriLy  in  t]|c  luwn  of  Quebec,  whenever  he  .■^hall  think 
pnipi_'r,  unlil  itic  pnssf.snion  of  Canada  sball  be  decided  by  a  tr^-aty  hetw  I'eii  their  nioat 
Christian  and  Itritaiinie  Majesties. — ."Tho  free  exen-ist' of  tfie  niinafi  relit;iun  is  granted, 
*'  liki'wisfi  Mifo-;iuards  tn  all  reIi;^'iMU«  pei^ions,  as  well  a>s  tu  the  llishnp.  whu  shall  be  at 
"lilierty  t«  come  and  exercise,  freely  and  with  decency,  the  functinii-4  of  bis  ottiee,  wlien- 
"ever  ho  shall  think  pn)p('r,  unlit  the  pui^es-'ioii  of  Canada  nlmll  have  been  decided 
"  betwei-n  their  HTit.ttiiiic  and  most  Christian  Majeslieft," 

' Till' Kiv'iK'h  t.i'Vt  <if  till'  Artii_'|fi  of  n4.pitii1til.i<iTi  lii-tiit*  tlii>  nflifiiil  i(iif,  t>iiTt'  ih  ru  imclioHtati ve 
Kn^li^li  I'-r-Aii.ti,  Till-  Kiitrli-ili  ii'\t  lii-i<-  j,"''"'"  ii''l'i*^'->  tliiit  iMiiiimitHl  in  "  P»|iltii1niii)i)->  .nii|  KxtracTi*  i>f 
Trwjtien  iti-lntiiiu  t"  (.'-iiiniti,"  iilnaily  fiiKtl;  .md  wliii-li  i-iirn->i|iimiii.  Ui  tlm  Kn-iirli  ti-xt  tlin-'  iriviii.  ThU 
»'*«r«iiiii.  11.1  rfi.'artl>"  llic  Hritiili  i-iiiun^>>.>tiiirw,  i*  pr^-ti  :allv  i'lcnticid  with  that  i:iiiituiii<T|  in  Ktiox*  "  Hin- 
toi'ic.il  .Tituniitl  iif  liii- rani(i.»i);ii'<  iti  Sitrth  Aiinrii*."  >*■■!.  11.  (>.  S7,  its  m)s>i  iti  iIh-  "  .\niiiiul  Ufgisttr  " 
for  175ii,  |t.  i^7.     Tlie  vfiBimi  i-ontainvil  in  "  I'upr'o  livUlikL-tn  tli"  lV)»iin:!«-  '■(  Qiiclii.."  ti(  I7!'l.  iliffirM 
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VII. 

That  the  artillery  and  warlilce  Htoreti  shall  be  faithfully  given  up,  and  that  aa 
iDTantorj  o£  ihuuj  ahall  bo  mode  out, — "Grunted." 

VIII. 

That  the  sick  and   wounded,  the  cotomiHsarlus,  Cliaplainu,  PhystciaDS,  Surj^eons, 

AjjuUu'carics,  and  other  pooplo  employed  in  tho  Rer»'ici>  of  the  hospitals,  shall  bf»  treated 
cnnforinably  to  the  cartel  of  th43  6th  of  Kt*hruary,  ITol),  sflttled  bt^tween  their  nuMt 
ChriHtJan  and  Britannic  Majesties. — "Granted." 

IX. 

That  Iinfori'  ci'C'Us-erint^'  up  the  jtate  and  the  entrance  of  the  town  lo  the  English 
troops,  tbeir  General  will  be  pleased  to  send  »unit>  Holdiers  to  bu  pouted  um  safe-guurds 
upon  the  churchea,  convents,  und  princi|>al  habitations.^'^  Grantied." 

X. 

r- 

That  the  Ring's  Lieutenant,  eominuudiQ).;  in  Quebec,  shall  be  permitted  to  aend 
information  to  the  marquiii  de  Vnudreuil,  Ooverurir  Genera!,  of  tlie  reduction  of  tbe 
place,  aM  also  that  the  General  may  Aend  advice  thereof  to  the  frencb  Ministry. 
■'  Granted." 

XI. 

That  the  present  capitulation  8ha1l  li«  executed  according;  to  its  form  and  teouur* 
without    bein^  subject,    to  non  execution    under  pretence  of    reprisals,  or  for  the  uon- 

execution  of  any  pnicwdinx  capitulatiann. "  GrantCMl" 

Pupb'cates  hereof  t^ken  and  exciiuti!*)  by,  and  between  uh,  nl  th*?  t-Hmp  before 
Quebei:,  this  I8tb  Day  of  September.  17fJ9. 

L'HAKLESSAVNDEKft, 
GKORGK  TnWNsHEND, 
DE  RAMSAY. 


OANADtd.lt  AROaiVBB 


S-7  EDWARD  VII.,  A.   190 


ARTICLES  OF  CAPITULATION,  MONTREAL. 


CoPiK : 


Tdute  la  fidmiRon  rie 
Montreal  doit  ineltiv  ban 
le«  Ariufs,  et  ae  Servira 
poiut  iien<iant  lu.  prcet'iito 
Guerre,  initiuHjiftt+?i)ifnt 
aprt's  la  Siguatun*  tie  la  prn- 
eerte,  lea  Tronpea  du  Roy 
prtiudroiit  puttSKisHion  dps 
Fork's,  et  pontcroot  les  Gar- 
des uecotisairps  piiiir  niainte- 
nir    le   lx>n   Ordrn^  danx    I.a 


Articles  de  Capitulation  Entre  Son  Excel 
IttDct*  Lu  Gon<:ral  Aitilit-r»t  CoiiimandaDt  en 
Chef  Les  Truupes  i  Farx-es  de  .Sa  Majesty 
Britanique  Kii  L'AmL'riquo  Sept^ntrion&le, 
Et  Bon  Excellence  I*  M"  dr  Vnudreuil, 
Grand  Croix  de  I.Ordre  Royal,  et.  Militaire 
dti  S^  LuuiH,  Gouvenifur  ot  LieutenaDt  Gto^ 
rftJ  pour  Lb  Roy  en  Canada. 

Art:  1" 

Vingt-  ijiiatre  heiires  apr^s  Tji  Bignatum 
de  la  pr^m^ntc  Capitulation,  I-e  Gt-n^ral  An- 
^jlois  fcra  prendre  [>ar  J>e8  Troupea  de  8a 
Mujtwt/;  Britatiiii«ip,  possi^nsion  di-s  portes  tie 
Ijfl.  Villode  Montreal  et  La  (iarniHon  An- 
gloise  ne  |>oura  y  Enlrcr  qu'aprrs  L'Bvacoa- 
tion  dee  Troupes  Francoises. 


Art  :  2. 

Les  Tn>u|>ept  et   !i"*  Milicns  i|iii   seront  en 

Garnifton   dims    \a\    \'iile    de  MnntnNil,    En 

Sorlircnt  ptir  Iti  port^-  de  svec 


'  The  drticU-M  uf  CabituIatioEi  of  MontraiJ  an  twri*  Riwu.  arc  tabeti  (mm  tlir  ojiEiy  Mickiycd  is  th» 
((•^jwU-li  nf  IJpiiirnl  AiTJnei>l  to  Pitt,  <|jil»-"i  ■' C'nmii  !•(  M'ltitrt-itl."  S"-  Sejit.,  I7»>ll,  it*  ii'lHarti*.-!  in  Vol. 
i<3  <if  tSt  |oi>i-r«  n-hciiiiJr  1<J  "  Aii.fi-iiMi  nml  rlir  Wi-l  liulli-"',"  in  lK»"  I'liltii:  Ue.nr-l  OlIiL-r.  AliatLer  t*xl 
iw  niv<.in  in  \\w  "C&pjculatiniift  and  KxtnictmhlTn-niiri.  ItilatinijUiCjiiiBcla.*'  17!'7.  In  In*  -li-'piitch  t.i  I'itt, 
(Jfu.  A[iihfr>t  ihiH'  iilludw"  t"  the  circuit  i."tniii'->  nf  I  In-  i?ii]Mlii1ati«>ii  :  — "7"'  iii  the  imninng  two  flffiwi* 
rnnii!  lo  Hii  Hdvit]ici-(l  Vost  with  a  L^llfi'  fmit;  tlix  Mari^tiia  ile  Vnli<ir<'Uil.  nS-rniic  itii-  t"  "(i.tt  (>nB  of 
tliftn,  I^'  (.'olinn-!  B'Hnriiu*'illf.  had  tu  nay,  '  (]'n>|>iiHiiiK  n  ti-iiti'  f!>ri»  rutin  th.)  "Tlit'  <-'iH'r»iilHiri  i-tifki) 
witli  ii>  OHhHtiiiii  of  Anil*'  tiJI  twvfvp  o'clock,  ut  hIikIi  time  tin-  |'nn«w:iU  t'liti*-.  1  n  turmil  iniu.-.  and 
wiiit*-  ui  thi'  MnrtiuiH  \\c  Vftmlruijil.  lliii*  waa  MUtwu-d  hy  nimvliir  KlI'T  (imiii  iIih  CuMTimur.  I  m  iit  m^ 
Answer:  I  tlit-n  rcccivtil  u  Lerttrr  frwni  Mon«i<?«r  di-  Lovm  wlii*  h  t  iiti'-wcrfil.  Thi-  TrT'-pH  liiv  t'li  tbeir 
Amid  at  Nijilit.  fliiil  sntm  iiff-r  jfiy  I  had  n  Letter  frf>lii  tin-  Mjr(].ii)nle  VainJniiil.  wtuiti  1  antwiTwl,  and 
wilt  Mujiir  AlK'r..ruUilii<-  iiituTouti,  ti)  bnoif  itn'  the  Articli-c  nl  (.'iiinnilatoii.  hikI""'!  hv  tlif  .Mar>|tiindu 
Vuiirlpi'ial,  ul  nJiifh  I  Ihim.  w-jit  liim  a  diii-Uiviti',  >i)cii<>l  liV  iiic,  and  t'-"l>'iiil  lhtMitii:iti'[  w  itii  rln.  (irvna. 
dk'iB  mid  IJ^tit  liihiiilrv  of  t1ii'  Ai-niy  )ia--  taki-n  )»inM>>«ii>ii  iif  a  I'nrl  nml  \ull  ih^miiiI  li>iii<irriiw  it)  fill 
tilling  thii  Artii'li-N  nf  On  jii  I  illation.  "  *  *  I  fuclm"-  tn  ymi.  Sir.  u  t't'i'V  <»(  lli»^  ,\r[|i:lt»i  n( 
CajjituUtioii  M'itK  rii]iy«  df  nil  ilit*  Lt-ttpi-h  that  havi-  |>iiH~cd  f<ir  y>jiiT  full  tiifiou'iitinii  I'f  llic  wliuli'  Ttiui- 
•wction." 

An  accoutlt  nf  llif  ]>i<xft?iii!iKn  nuiiiL-cliM)  Willi  tlu'  CniiiliilaliMii  li  .M-'litrt-iil.  fri>li'  tli*-  Ki'-lifli  pide,  ia 
jliven  in  adLH?ui]K't]t  •.-utitltd  "Huiif  di-  In  ("'nm[iaK""  '"  f'lu'xda, ";  ITlH'.  iii  lln  "  Cnlhfru'n  d-  ]>i>oii- 
muHtti  Kt'Ialifn  a  l']|isti>)n'  df  la  Niiiini-lIi-.Frii]ni-,"  Qiu'Ik-c,  IHK\  vol.  IV..  ii|>.  'M^  (I.  l-'runi  iIum,  niiKini; 
other  Krriicti  l^lClm»■]ll^  nlalivf  li>  iliir.  cvi-nt.  vrt*  Ir-iirti  llial  nit  thi-  i'Vi-iiii>K  t.f  Sl-j<1.  tlth.  l)ii-  MiiniuiB  de 
Vaudrvtiil  KUtKliiiiiiid  tin-  IrmliiiK  '  Hiiim  nf  the  l.iiid  nml  rimriiii'  fi^rci-^  t-i  iiit-i-l  .it  hi*  >|iini'ltr»  !•■  •I|x:\ii'a 
the  central  Nituiitinn  nml  i.\>ii-iiltT  ttitiin  nf  i-ji|<ini1it*  mn  wliiih  Imd  \i-vu  tlrawii  up  and  wlii'li  wi-i>-  n-.vl  liy 
(lie  Inifiidant  Hiiiut.  Tli-'  iiii|ii*fliliility  uf  any  lioiufi  iiKiiiMiiinin^'  a  ^tu-urwfn!  n-pi-.tiitiii-  ".i"-  jri-in-rnl1y 
acknitwli-dg^-d,  aiul  M.  dr  Itijii^;iin villi-  wa»  t^'uinuili^MniiHl  w  |irti|xiM^  to  (!>'ii<<ral  Aiiditi-xr,  loi  tli«  uioniin^r 
ikf  ttn-  7tli,  a  RtD^rid  ceiiMiticii  i>f  Imitlilitii'*,  uwailiii^;  ;><<MNililf>  WA-vm  of  0  l-^ac"  )>t'twii-n  thv  two  c<.>i>litriei>. 


Riit,  Hliuuid  .Aiiitipritt  nut  Apni-,  lu-  wa*-  iikitii»rix>-<)  Xv  iiri'itiw;  llie  t"niii-ofc;ifiitiilati"ti  which  had  hfcn  read 
lii-fm>i  tlir  cimrn-il  ■>(  wiir.  The  Ttli '^cw  iicciiiii>-d  vitii  iIhim-  tioRotinttona,  tin-  Hiilni.ifPh.ti  uf  th»' Kr«'nth 
Irrmit,  ami  tlnj  rwfiition  of  Gt-D4-rid  Aniliif-rBl!"  n-ply.  Diirlntt  tlitt  f%»nilis:  "I  llirtt  diiv  thir**  Ui-k  [.law  n 
^iKfirtiiiH  inti'CTliiin^  of  views  vprlwl  und  wtiiUMi,  iM-twt-i-n  tli*-  ('htvnlii-r  ili'  I^-vjn  and  his  iliiif  ullU't-rn,  i»n 
the  iinft  hivrnt,  and  tin-  Mjirqiiii*  de  Naiidri-uil,  on  the  utht-r,  in  which  thiMi1lti'i-i>  •«tri-inii>ii--ly  iliji-cltd  ti.  tli*- 
condittotiH  itniHwi-il  hy  Atnyicptt  und  ndvdcattd  a  di^lH-raif  rfnisiniKt-  in  I  hi-  Impi  ol  Hi-i-nrinK  tM-tlt-r  Ii-niin 
for  ihe  army,  Vniiiin-iiil,  howcviT,  rt'fn«i''l  to  sufrifict-  thi*  gnicrid  wrlliirmf  ihi-  fulony  iti  u  fnlili-(«ii[i|itirt 
of  the  prijfeMiirinal  (iridc  uf  tht^  nttici-TK.  Hcnw,  nc'twith>'li>ndin[t  hin  \ij,'iiHiU!<  iiinli-nt*,  Lt-^isi  ttii"  nrilKrwt 
to  Bubniit  tn  thir  ti^ruia  |in-».'nl»-tt  by  Ainli' pit.  AlthouKh  Vaudn.iiil  ii]>|M-arB  to  have  acti^l  fur  the  lieat, 
hin  coiitfc^  wa*  poverrly  i:Hlici/<-it  liy  llir;  Frt-iich  C<»Ult  at  th«  liwii-. 


COySTlTUTWNAL  DOCUMBNTS 


AL  PAPER  No.  18 


Toutes  fXM  Troupra  ne 
duivt'iit  point  stTvir  pori- 
dftnt  la  ppcsente  Oiierre,  et 
niRttrtmt  pHreilleinent  leu 
Amies  bas)  :  le  Reste  eat 
Accorde. 


Accord^. 


RefiiAp, 


L'omiiie    les    Autres,    mettrt" 
1)&H  lf»  ArcucH. 


C'est  tuut  cf  qii'on  peut 
demftiiiU-r  sur  C«tte  Article. 


tous  lea  honeurs  de  la  Guerre,  Six  pieces  de 
Canon,  et  Un  Mortier.  qui  Horont  Cliftr(f>^« 
dans  Le  Vaisseau  oii  Le  Marquia  de  Vau- 
dreuil  Embarquera,  avec  dix  CuupH  k  tirer 
par  piece.  11  Eu  sera  Use  do  mfeme  pour  3a 
Uarnison  de^  tniis  Itivieres  pour  les  honeurti 
do  la  Guerre. 

Art:  3. 

Lea  Troupes  et  Milice-s  »|ui  seroiit  en  Oar 
iiisoii  dans  le  Fort  de  Jacquet  Cartier,  El 
Hans  L'Lsle  i^"  Heleiie,  ik  Autres  Forts,  no- 
font  trnitti^e,  <ie  m^rne  Et  auront  len  m^rriHA 

'lioneura ;  Et  ces  Troupea  Se  rendi-ont  4 
Montreal,  oil  aux  3  Riviere-s,  ou  a  Quebec, 
pour  y  Estre  toutes  Embarqutkr.'*  pour  le  pre- 
mier port  de  Mer  en  France,  par  le  plus 
Court  Clieraiii.     Lea  Troupea  ijui  a^mt  dans 

,  DOS  postes  Sitiies  aur  Nas  Frontin-res,  clu  Co-*- 
iA  de  L'Accwiie,  au  Di^troiL,  Miuhilimukiuac;, 
et  AutroH  postes,  joiiirontdei*  luemes  honeurs 
et  Nfiront  Traittt'^^-s  de  nitinip. 

'  Art:  4. 

IjNi  Milii-es,  api^  Kstre  Sorties  des  Viliea 
et  dea  Fnrts  et  Poates  Cyde-s«u.H,  rcluurneront 
Cljt-z  Eilfs,  sHiis  pauvoir  Estre  luquietttJos, 
SouH  queimue  ])rt't^xto  que  oe  soit,  pour  avoir 

porte  \j:-A  Armcs, 

A  KT  :  5. 

Les  Truu|K-'H  <|ui  Tiennecit  la  Campaj^na 
Levcront  leur  Caiup,  Marcheront.,  Tainbuur 
battaiit,  Annet,  ba^ajjes  vt  avec  leur  Artil- 
lerie,  pour  Se  jnindre  h  La  Garnison  de 
Montrpal,  Ef  auroiii  en  tout  1«>  inenie  Traite- 
meat. 

AiiT  :   G. 

Ltw  SijjetM  de  Sa  MajeMte  Brituniijue  Et 
de  Sa  Majest*;  Tres  Clii-etifUlic,  Ssoldat.s,  Mi- 
licienu,  ou  MateloU*.  qui  auront  DiSwrtes,  oft 
Lais-M.'  Le  Servii-e  de  leur  Soiiverain,  et  porte 
J^es  AruiP-s  dans  L'Aineriqiie  Septontrionale 
Seront  de  part  et  d'awtre  pardnnes  de  leur 
Crime  :  Tin  seront  re-specliveraeuL  reiidus  k 
leur  [lutrie  ;  Sinuii  1\h  reitterout'  eliacuu  uu 
lis  sont,  8J»ns  qii'ils  puissent  listve  reclier- 
ch^s  ni  Inquiett^ 

Abt:  7. 

Les  Magazins,  l.'Artillerie,  Fusils,  S«bre«, 
ilunitions  de  (Juerre  et  );i'in*rAlipnionl.  tOLt 
ce  ([a\  Bpartient  a  S.  M.  T.  C.  Tant  dans  W 
VIlleH  de  Montreal  et  3  Riviui-tm,  (|ue  daoH 


OAltAIilAV  AB0BIVB8 


Jja  j>remU:r  Refund  —  II 
n^  a  point  eu  ties  Cnmutes 
Commises  ptiv  lew  SuuviijicH 
<le  Nfitre  Ariuee  :  Ht  If  iwu 
Ordre  rtera  maiutetiu. 


preceiJent. 


Le  Marijuin  He  Vaiidrvuil, 

El  toua  fifs  MeasiL'urti  aeront 
MaitrfS  lie  IturB  Mitisons,  et 
H'KtnbaiY]iif*]'ont  dt's  «|ue  1es 
VaisMfaux  (hi  Uny  neront 
prC'U  i  faiif  .Voile  pour  I'Ru- 
rope  :  Et  uii  Itar  acconlem 
toules  les  CommoditA  i)u'oo 
pcturra. 


Les   Al&tades    et    BlcWa 
wronl  TraiU  de  mSme  que 

Nos  propres  Geas. 


par    IVArticIe 


*-7  EDWARD  VII., 


Acc'ordt;  ;  Exi'cplt"  k-s  Ar- 
chives ({ui  poiinuii    Etr«  ur- 


les  Fnrts  et  i'u^tea  Mention^s  od  L' Article  3, 
Seront  Lavi-^-s  par  des  Invputaire.i  Kxacta, 
aux  Cotniiisaiivs  qui  nennit  pr^jmsea  pour  les 
rei;uvHjir  au  Nutu  dtt  3.  M.  B. — II  sera  reinis 
an  M'*  de  Vdudi'-iiil  dea  Expeditions  on 
bonne  forme  do6  d  :  Jnvont&ire. 

Art:  a 

Les  OtficierH,  SoldaU,  Milicienti,  Matelots, 
et  M^mt!  Lt^»  Sauvages  detenui^  pour  Cause 
do  leuM  BlesfturcH,  ou  Maladio,  tant  daiin  lua 
liopitaux  (]ue  dans  left  Maisons  particulieres, 
Jouiront  des  privileges  du  Cartel,  et  Traittea 
CuniieiiuatDent. 

Art  :  9. 

Tjh  fiPiinral  Aiigloi?*  S'Eiiga^ft'ra  de  reri- 
voyer  cliez  Eux  Lea  Sftuva;jea  Iiidiens,  Et 
Moraixniis  M"'  ^'^^^  NondjrL-  do  Sirs  AruitH!«, 
d'abord  uprea  La  Sif.'nature  di'  La  preaoiil© 
Ca]>ititIatiori,  El  tVpt^nriatat  pnur  prevenir 
tous  diWirdres  de  la  part  de  L'oux  qui  ne 
Seriii«iit  [MM  partis,  II  st-rii  dfnm«  par  le  OA- 
nenil  de-.  Sauve Xiwrdi's  iiux  peraoiiuc'*  tjui 
En  dt'iuatidcrdiit-,  tjint  En  V'ille  ituc  danit  les 
CampagnoK. 

Aht  :   lU. 

Letit^u^ruIdt'SttMaieaU^  Brttaii!c|ue  gureii- 

tira  t<-iu»  di_'sordrfs  de  la  |«irt  de  Se^  TrtJitpes  ; 
I>'S  assujfttirn  ti  payer  les  domn^i^s  qii'EIles 
pnurnient  faire,  tiint  dans  les  Villew  que  dang 
Ifs  Campagnes. 

AltTl    II. 

Lc-  Gi'iieial  Aiif»l<iisnt?]Kmra  obliger  Le  M" 
df  Vaudl""?!!!!  ile  Soi'tir  de  la  \"dle  de  Munt- 
n.>al  rtvuni  le  El  on  i\r  poura 

Lo;;i"*c  ptTsonne  dnii.-i  Sun  ln'ttel  .lusqlifH  a  Son 
depart  M.  La'  I'll  '  Ij^vik  <'oTn;iiidaiit  Ix** 
Tmupes  dv  Tfire  ;  Les  OfHfi^-'i-s  priiuripaux, 
Et  Mftjnrs  di.'s  TriiiipL-s  de  Ti-rrc  et  df  la  Co- 
lohie,  Les  FngfTiieurs,  Ofticiers  d'Artillfrie, 
et  (JoiiiiHsain'  d«w  flueiTi-s,  n-stenmt  ]pari!iUn- 
nient  a  Muntrmil  jusqu'au  d.  Jniir,  Et  y 
CoiKervertmt  k-urs  I^i;.'f"H'us.  Jl  Eii  Sera 
Usi5  de  luOuif  a  L'E^nrtl  df  M.  Bi;;i>t  IiitMi- 
daiit,  drx  (.'oinissaireH  lie  Iji  Marine,  Et 
Oltii-iers  de  plume  dont  mon  d  :  S.  IJij^'nl  aura 
lH">Min  :  Et  oil  nc  poura  E|l;.hI-  Mn-iit  Loger 
]}ersn[im;  ii  L'liitt'iidaiiue  uvutit  La.'  dupart 
de  Cet  Iiit'*ndatit 

A  HT  :    1 2. 

II  Hcru  dt-'sliiii.-  puur  Ii'  pa'^^ayr  en  i]n>iture 
uu  prc'udcr  j'ocl  d«  Mi-i   en  friure,  du  M"  du 
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ceitsaires  pour    le  Uuuverne- 
isBDt  du  pais. 


Ce  <(ue   Lt»   X^^^y  pouroit 
avoir  f&it   h.  ce  fjujel,  &cra 


ApfTord^:  Exi'cpt<*ri[ii(«  M. 
r^  M''  iJa  VuudrtMiil,  nt  touti 
It-jf  Ortiyiers  de  »iiielque  Hang 
qu'ila  pui^Meiit  6tn;  Nous  n-- 
mnttronH  <\f  tjuiiiiffdy  toutes 
lea  Carter  et  pljins  da  PntH. 


Ai-cord<5 ;  avec  la  nnftme  re- 
sprvc  tjuepar  TArLicle  preco- 
tforit. 


Acfoniii — . 


VAudreiiil,  Le  Vaiflaeoiu  Le  plus  Comode  qui 
Sc  truuveru  :  II  y  klth  prati«|ue  \jbh  LogBinena 
Necessairea  pour  Lui,  Mod'  La  Marquisu  do 
Vaudreiiil,  M.  d^  Kigaud,  (Jouverneur  Ha 
Montreal,  Bt  La  Suitte  de  ce  Uen>^rat.  Ce 
^  ai-sstjau  sera  pourvil  de  SuliNi.stanL'CH  Conve- 
n*bles  aux  depeos  de  H«  M**  BnUmiquo,  Et 
Le  M'"  de  Vaiidreuil  Einportera  avec  Lui  Sla 
ptipiers.  Sart*  (ju'ils  puiijsfnt  Estre  Visitt-s, 
Et  II  Emijarquera  Ses  Equipages,  Vaiasplle, 
bagttgea,  Et  Ceux  de  Sa  8uitit«. — 

Aht  :    13. 

Si  avant  ofi  apres  L'Kcnbarquemeiit  du  M" 
de  VaudreiiU,  La  Nouvelle  de  la  paix  arri- 
voit,  Et  quo  par  Le  Truittt- I^e  Canada  re«ta 
a  i*a  M"  T.  C.  Le  M"  d<;  Vaudreiiil  revji.ii- 
droit  a  (Juolwc,  uw  a.  Montreiil  : — Ti)Ute» 
ChoHeB  rentrernifnt  dan.i  leiir  premier  l'>iat 
BouH  In  fiomiriatiun  rjft  Sn  M"  T.  C.  Et  T^a 
prti^pnte  Capitulation  doviendroit  Nulle  et 
aaua  Effet  queloouques. 

Art:  It. 

II  sera  destinLi  deux  Vaissi'aus  puur  le 
passasie  en  Fninee  lie  M.  Tjc  CIi"  de  Tjevis, 
ties  OtiJeicrH  prini'ipaux,  El  KstuL  Major  Gi-- 
n«'ral  dcs  Troupes  de  'iVrre ;  Ingeoieui-s^ 
Offiinorfi  d'Artillerie,  Et  (jeiis  <|ni  want  a  lour 
Huitte.  Ces  \''aii*aeaux  seront  E'lgalemeiit 
puurv'ua  de  Sub»iiitaiiui;ii ;  II  y  »i;m  pratique 
Jji'M  Loyemeiis  oecetnires.  Cea  Ufficiera  pou- 
roiil  Kmpurtcr  leurs  papiers,  qui  ue  Seruiit 
point  Visit<.'s  ;  Lc-ur>  Equipages  i?t  Ba^-a^'es.— 
Ceux  df!  Ces  UtfiderK  qui  Kerort  Maritii  au- 
ixirit  La  LilK^rlf  irKimnecuT  avec  Eux  I'ura 
Fi-uirui.'3  et  Eafans,  Et  la  tjubsistauee  leur 
Hera  fuuruie. 

Art:  L"). 

II  En  Sera  demecue  destine  Uii  pour  Lt* 
pa&.'<ft)'(;  de  M"^  Hi^int  Inl<."ndHnt  el  di-  !^a 
Suitle,  duns  lequel  Vniss.fau,  II  -sera  fait  les 
aiiit^iiaKem+*ns  Ccinveiiablpji,  puur  tui,  ICt  Ics 
{teraontiea  quil  Enimenera.  11  y  Eml»irf(U«va 
Ej^alcnient  8es  papiers,  qui  ne  Siimfnt  point 
Visite.-*,  Hea  Equipui^cs,  Vaisselle,  et  biLga^cs, 
et  Ceux  de  Sa  Sniite.  Ce  Vfiisseau  Sera 
pourvii  da  Suhsistaneps  Couime  II  eat  dit  Cy 
devant. 

.Aht  :  Ifi. 

IjC  General  Anijlois  tVra  aussi  fournirpour 
M.  de  Loa-juiriiil  GiiuvtTiiuur des  3.  Riviiivs, 
pour  lea  Estfl.t»  Major-)  rJe  l<fi  Colonie,  Et  Li?s 
ComiB«aires  de  La    Marine:,   Les    Vaittiieau.'c 


JUV  AR0BIVE8 
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Deceasairea  pour  ma  rendre  Kn  fnnc«,  Bt  le 
plus  Comodement  <|i]'il  Seni  possible  ;  lis 
pouroiit  y  Embarquer  Leurti  FaaiilK«  Do- 
nieutiques  l»*4<'»Ki^  PI-  Kqui|»agt**i ;  Kt  la  Sub- 
kiatance  leur  Sera  fournifl  pendant  la  Traver- 
se 8ur  un  pie«l  Omveriable,  nux  depMia  tie 
8a  M*^  liriUiriiqm'. 

Abt  :    I  7. 

Les  OlBpipm  et  Poldats,  Tant  drs  Troupes 
de  Terrp,  cjiif-  de  Ia  C'nlouie,  ainsi  que  le« 
Officiem  Mariiia  et  Matelots,  ijui  se  troave- 
njtit  dans  la  CulimiL-,  scroiit  auiwi  Eoibar< 
i|UrH  pour  France,  dans  les  Vaisseaux  qui 
\ear  Seivint  l>e-Htinf^s,  Kn  N<niibr«  Sufisant, 
Rt  l^e  plus  Camotlonu'iU  i|uc£aire  se  poura.  .  . 
Les  Officiers  Jo  Troupes  L-t  MuriiiH,  <|uiMeroiit 
Inarid'i  pt>ui"«>nt  Eiiiiiienur  Jivpi?  Eux  leur« 
FttDiilles  ;  Et  tous  aurcuit  La  EiV>ert*  d'Em- 
baripifr  Ipurs  Dfinu-wii.jUts  et  Bagages,  Quant 
aux  St>Idn.{«  et  Matelots,  Ceux  ijui  Scront 
Marie^H  pi>ur(iul  Eiiiler-iii.t  uvei'  Eux  Leurs 
Fcmmos  t-t  Eiifttiis.  Et.  t*ms  ICitdm-rv^uoroni 
leurs  bavi-e  Hars  et  Iln^mges. —  U  tiera  Ein- 
barqiii-  dans  cejt  Vni^st^aiix  Les  SubKJHtanoeB 
Convenabli-a  et  sijfisant«5  n.ux  clt'-pi-us  de  Sa 
M"  Britaniqm,'. 

A  RT      1 S. 

Tjw  Otticii-rB,  H<>Idat'*,  t-t  toua  Ct'ux  qui  sum 
ft  la  Suitl**  dts  Troupes,  qui  nuroot  lean*  Ba- 
gftgi's  djins  IfH  t'iirii['a','[it'-<,  p-iumnl  len  En- 
voyer  ClierL-liLT  tivjLtil  leur  dt'piirt.  Sans  ipi'il 
IfurJiuit  fait  uiicun  Turt.  iti    Enipesclienient. 

Art  :    11'. 

II  S(»ra  fouriii  pnr  Ic  OeniVal  Ani-lois  un 
Batirnent  d'hupital  [lOUr  tVux  des  Officiers. 
Sulduts  A-  Mftt"li»ts  ble.'i.-i.'^  ou  Miitades.  qui 
sentfil  En  E^tatc^I•;•.t^^!  iraiisjiorte'*  Eu  frari- 
oe.  Kt  la  Sub'tij^taiii.-o  J>'ur  Si?in.  I'^;;iile'iirat 
fduriiie  aux    d(.'j)i-iis  ilr  Sa   M"  Hritaiiii[ue  : 

II  Ell  Scni  Usi'  de  iin"iiip  ;i  I.E^jtrd  dw 
Aulres  lifficiers,,  Sniciliilh, et  Mat-'lots,  1)I^•S8^ 
ou  MitUidcs,  )iijfisit«if.l  quilhSenuil  r^-l^diUa. 
!>*«  UliH  et  ies  Autrirs  pounuit  Kimiiener 
T-eurs  Feinuif.<i.  Ent'uns,  Domcsliqius,  et  Ua- 
gn^jcs ;  El  les  d  ;  Siildatjs  et  >latelot«  ne 
pouront  Etre  Sullicites,  ni  forcf's  it  pa'iidre 
parri  dans  I.i-  S4irviet3  •]«■  8a  M'"  llrilanique. 

Alt'!  :   20. 

II  Sera  Lai^^e  un  Coinis-saire,  et  uii  Ecri- 
vain  de  Mny  i»our  avair  Soiinli'ii  hopuaux,  et 
Veillor  ii  tf)tu  cc  qui  aura  r(i]iurt  an  Service 
ill.  ^11    \t"  Tr.'..j  riir.'iii-nnr'. 
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Accord^,  mais  s'iU  onl  des 
papierd  qui  cOTicPrnent  Ift 
Gouvernement  riu  pais,  Ila 
doivent  Nuuh  \eti  reinettre. 


'Touti  Coux  doni  Ics  Affai 
ree  pftrticuMeiea  exigent 
qu'ils  re»tenc  dans  Ic  paifl,  et 
qui  eu  ont  ta  permisnion  tin 
M.  Vauclri/iiil,  arroiil  poriuiti 
dei"e9t*?r  Jusqu'fi  ce  qua  leurs 
Aflain^js  Hoi<>tit  tnrmmt-ee. 


Accord  t^. 


Tout  Of  qui  se  trouv<(  dans 
Ibh  MagaKitiH  tlostint'.sa  L'U- 
sage  dva  Trtpu)*;*,  doit  etre 
dplivri'  all  C"niiiii»Bnire  An- 
gloia  pour  !i-a  Troupoa  du 
Roy. 


Accord^'. 


Art:  21. 

Le  General  AoKlais  t'era  Egalement  fournir 
(Irs  Vaisaeaux  pour  Le  passage  en  frnnce  flea 
Ofliciera  du  Conafril  Suporiflur,  Ho  Justicp, 
policy,  de  L'Amiraut^,  et  ttius  Aiitres  OlH* 
ciei'M  h.yu,nt  CuntiHsionR  ou  BrevHts  (Ih  Sji  M** 
Trea  Cliretienno,  pour  Etix,  ieurs  Fuinilleit, 
DoinB&ti^UfS,  et  Equipages,  Cotnme  puur  les 
Autres  OSiciei-s :  Et  La  Subsiatauco  leur 
8era  foumie  de  m^me  aux  dfl^pens  de  Sa  M" 
Britunique. —  II  leur  Sera  Copendanb  Libre 
de  renter  dans  la  Colociie,  S'il»  l»  Jugent 
apropos,  pour  y  arrjinger  Leurs  AIT«ire.s,  ou 
de  iSe  retirer  En  francc,  quand  bon  I^eur 
Hemblera. 

Akt  ;  22. 

8'il  y  a  dea  Olficiers  Militaires  donfc  les 
Atfatre«  Exigent  leur  presenci^  dan.t  la  Colo 
nie  .Tusqu'a  L'Atiiit^ir  prochaine.  lis  pouront 
y  rester,  npr^n  En  avoir  eu  1^  p<*rniia»i(>n  du 
M'"  du  Vautlrcutl,  Et  saiw  qu'ila  puiwtent 
Estre  r^'put(^8  Vrwoniers  de  Guerre. 

Akt:  'IZ. 

11  Hera  |terriiis  au  Muiiitiouuinr  den  Vivita 
du  lUiy,  de  demeurea-  en  (JaiuuJa  Jusqii'a 
L'AiHine  prm-haiiie  fwur  Estrri  En  Eatat  de 
faire  face  aux  ctettes  qu'll  a  Cuntractee-S  datts 
la  Colonie,  rt'lativement  :i  St-s  fuurnitur<;»  ; 
St  iieanliuL»in,s  II  prcferedc  passer  Eti  franco 
cutte  Aunee  II  sera  uljjigtde  Ijiissiir  JiisqufM 
k  L'Atiinieproc'liaiiie  Uno  pcraonno  pour  faii-e 
Hen  Aflaires.  Ce  particulier  CVmservera  c.i 
pnura  Em|M»rter  t<)U»  Si-m  papiers,  Sans  Estre 
VisiU.-s...  Sl'3  Cuinia  aurunl  La  Lil>erl-e  de 
ri-Ntirr  daiw  La  Culnnic,  tjii  de  ("u^iser  itii  FnLii 
ce,  Et  dan«  ce  doniier  Cius.  1^  passa^'e  et  la 
SubhisUitici'  iMur  Hemnt  Accord^a  9or  k'-i 
Vaisseaux  de  Sa  M"'  Britanique,  pour  Eux, 
LeurH  families,  ct  li^urs  baga>(cii< 

Abt:  24. 

Fes  Vivre«  et  Autren  aprivisidtiement  qui 
6ti  lrouv(;ri>nt  En  Nature  daiia  U:a  Muj^asina 
du  Muuitionairo,  Taut  duns  lea  Vilies  do 
Montreal,  etdes  ^1.  HiviiTpfi,  que  dans  lew  Cam- 
pagne-«,  l-ui  Seriint  C<(Userv6H,  L«8  d  :  VivreH 
Lui  apurtenant  et  Non  au  R<iy,  Et  II  luiSeiu 
Loisiblo  dL-  lus  Veiidre  aux  fram^ois  nil  hux 
-■Vn^jltHH. 

Akt:  :'S. 

Lu  passage  En  francu  S«ri-a  Egalement  ac- 
corduHUr  les  Vaisneaux  di-  Sa  M"  Itrilaiiiqne, 
atnai  q^ue  la  Siib»>iKtunc'e,  a  Ceux  dea  Olficiera 


CANADIAN  AROarvSS 


^ 


Accord^  poor  ce  qui  peut 
appartcnir  i  ]k  CompKf^nift 
ou  aux  piirticuIit-Ts,  mais  Si 
8a  Miiji-sU;  Tri'jH  Cfii'etitiiiU' 
y  a  aucune  part,  Elle  dntt 
^Ire  ftu  profit  du  Roy 


Accord^,  pnir  h*  Lihrp 
ExtTf-'i-f  d»i  ]<.'ur  KeSi;;itm, 
l.'(Ht>H^iitii)ii  lie  payer  la 
Dixnip  aiix  Prf-trcs,  depon 
(Ira  de  la  VuUmt^  dii  Uoy. 


Accorde— 


ADOordfi,  Kxcept^  ve  qui 
regardc  TArtioli?  Suivant. 


6-7  EDWARD  VM.,  A.   1907 


lie  la  Compagnie  des  Jndes  qui  V'oudront  f 
pa»Her,  £t  11?  Eriimenuruul  leurs  families  do 
mestiqiies  et  bagage^...  f*era  permis  k  L'A- 
geac  principal  de  Ja  d'~ :  Coiiipagnie,  Suposo 
qu'il  Voulut  passer  en  france  de  I^iiwer  t«lle 
pon«onuc  qu'il  Ju^i'ra  apropuM  Jusques  k 
L'AnD*^e  prochrtine,  puur  tcniiinorles  Af)aire« 
de  la  d".  Comp''^ :  et  faiif  le  refouvrenientdfin 
.Sjir.mescjui  lui  sunt  due-.  L'Aj^ent  princi- 
pal t'linservfra  Umn  Iph  Pnpiersde  la  d*  Com- 
pa^nie,  Et  lU  im  pffunmt  E>«t.rt:'  Vihit^. 

Akt:  26. 

Cette  Compagnie  Sera  [nainteniie  daiu  la 

pmprifW  de«  Rcarlatine*  et  Castors  qi]'EIIe 
peut  Avoir  dann  La.  Ville  de  Montreal;  II 
n'y  St^rji  |jniiil  t'ltn-liO,  Suns  qnelqup  firetexte 
que  t'H  Suit,  Et  I]  Sera  donnt-  i\  L'A^nt 
prinfipH.1  len  fmiliti*)'  Nwesj-aireH  pour  f&ire 
passer  (.>tTe  Aiiiiee  Kn  fiance  S*>fi  Castor* 
Sur  lus  Vai.>*fM'iinx  de  S.i  M"  Hritanique,  Kn 
puyaul  le  fret  tsur  )e  pied,  que  k-^t  Aiiglois  le 
payproient. 

Art:  27. 

he  l.ibre  Fxcrcii-t'  de  la  Religinti  Catoli- 
f|Ui',  Apustuliijiie  t;t  Hutnuiue  .**Hl»Histera  En 
Si>n  l''iitit.'r  ;  Kn  Sni  te  que  tous  Les  Estats  et 
I^R  peuplix  des  Villcs  et.  des  Cflni[iagnea, 
\.w\\x  4't  postes  El(>ij,'rn53  pc<unmt  Coniinuer 
de  Sa^seiiibl'in'  dans  Ics  E;;Hs4'.s,  et  dy  fre- 
quenter U'M  Sa*-:n'nienN,  Cuinme  Cy  devant. 
Sans  Estru  Iti(|Uii'U-s.  En  A'liiun'  Maniero 
dirfetfini'iit,  rij   Iinlirecti'iiU'nt. 

r'l's  peiiplis -enmt  (H>li;^es  j^ir  le  Gimver- 
uemejit  Anylois  k  payer  aux  prestres  qui  en 
prL'iidniiit  Suiii,  Ia-.h  lUxnics.  ct  tous  ]es 
droits  qij'ils  iL\<)ietl(  CtiLiLiniii' di-  payer  ijous 
le  Onuvemement  rfe  Sa  \V''  Um  Cbretienne. 

Aht:  28. 

Tji-  Clriipiire,  ]a-s  Pn-stres.  Cmi-i  et  Mis- 
ftimiaires,  CuntinMefimt  a\re  Kiiliiru  LiljerW 
leiirs  Exercises  rl  fMnctiuns  ( 'iirialu^i  iJans  Ie« 
paroisses  des  Viiles  et  des  Canipagni'.s. 

Al!l  :  2it. 

T.es  (iranclR  Vieaires  N(iiii't«  fjar  !»■  Cha- 
piti-e  piciurjidniiMi>Tfi  r  le  iJinnve  [K-ridmil  la 
N'liL'ailfe  du  Sie^e  EplMMpid,  piiiimnt  de- 
tneurer  rlaii-*  lef  Villi-s  oii  piiinisM-s  t\ffi  t'arn- 
pn^iies  SiiivHiit  ijiiils  le  Jufiironf  h  propofi, 
lis  i«mriinr  En  tmti  '{'mips  \'i>itL'r  li-s  diflo- 
reiites  iiami-se-*  du  Uidee/e,  avtf(*  les  Cer^S- 
monies  Oicliiiaitt'S  Et  Kxereer  lr»ulfl  La 
Juri-idictioii  qii'ils  Exervnii-nl  sniis  \;\  <l*>nii- 
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Bef  U8^.  — 


C'est  Article  eat  compris 
Boue  le  precedent. 


Accord^. 


Refus^  Jusqu'a  ce  que  1) 
plaisir  du  Roy  suit  Connu. 


Accorde. 


nation  fran^oise. — Its  Joiiiront  des  mSmes 
droits  En  Cas  de  Mort  du  futur  Evesque, 
dont  II  eera  parl^  k  L' Article  Suivant. 

AuT :  30. 

Si  par  Le  Traitt^  de  paix,  Le  Canada  ree- 
toit  au  pouvoir  de  Sa  M"  Britanique,  Sa  M" 
Tres  Chretiefie  Continueroit  k  Nomer  L'Eves- 
que  de  La  Colonie,  qui  Seroit  toujours  de  la 
ComunioQ  Romaine,  et  Sous  L'Autorit^  du- 
quel  lee  peuples  Exerceroient  La  Religion 
Romaine. 

Akt:3L 

Foura  Le  Seigneur  Evesque  Etablir  dans 
le  besoin  de  Nouvellcs  paroisses,  Et  pourvoir 
au  retabliijseineot  de  Sa  Cathedrale  et  de  Son 
Palais  Episcopal ;  Et  II  Aura  En  Attendant 
la  Libert^  de  demeurer  dans  les  Yilles,  ou 
paroisses,  Comme  II  le  Jugera  apropos. — II 
poura  Visiter  son  Dioceze  avec  les  Ceremo- 
nies Ordinaire,  Et  Exercer  toute  La  Juris- 
diction que  son  predecesseur  Exer9oit  sous  la 
domination  francoise  ;  sauf  a  Exiger  de  Lui 
Le  Serment  de  fidelity,  ou  promesse  de  ne 
rien  faire,  ni  rien  dire  Centre  Le  Service  de 
Sa  M'^  Britanique. 

Art :  32. 

Les  Comunaut^s  de  filles  Seront  Conser- 
v^es  dans  leurs  Constitutions  et  privileges. 
Eiles  Continiieront  d'Observer  leuisrigles^ 
EUes  seront  Exemptes  du  Logement  de  Genn 
de  Guerre,  Et  U  Sera  fait  di  ffenses  de  Les 
Troubler  dans.  Les  Exercices  de  piet^  qu'Elles 
pratiguent,  ni  d'Entn-r  chez  Elles  ;  On  leur 
donnera  mSme  des  Sauves  Gardes,  Si  Elles 
En  demandent 

Akt:  33. 

Le  precedent  Article  Sera  pareillement 
Execute  h,  L'Egard  des  Coraunaut^s  des  Je 
suites  et  Recolets,  et  de  la  Maison  des 
prestres  de  S'  Sulpice  k  Montreal  ;  Ces  der- 
niera  et  Les  Jesuites  Conservei-ont  Le  droit 
qu'ils  ont  de  Nomer  k  Certaines  Cures  et 
Missions,  Comme  Cy  devant. 

Art:  34. 

Toutes  les  Comunaut^s,  Et  tous  lea  prestres 
Conserveront  Leurs  Meubles,  La  propriety, 
Et  L'Usufruit  des  Seigneuries,  Et  Autres 
biena  que  lea  Uns  et  les  Autres  possedent 
dans  la  Colonie  de  quelque  Nature  qu'ils 
Soient,  Et  Les  d  :  biens  seront  Conserves 
dans  lepra  privileges,  droits,  honeurs,  et 
Exemptions. 


CAVADIAH  AROBIVMS 


rill  aerunt  lex  niailrea  do 
disposer  de  leurs  bieiis,  et 
A'e.ti  pasKer  \»  prodiiiC,  ainM 
que  leurs  peraonneiu,  et  tout 
OP  qui  leur  appartient,  En 
franca. 


AvL-urd^, 


'  Accord^  CL^mme  par  i/Ar- 
tide  26. 


IK.  A.  fW 


6-7  EDWARD  Vtl.. 
Abt:  35. 

Si  Lett  CliJiuuiut;}!.  Frc-vtrea,  Miattioaairei^ 
Les    Prestrea    du     .SemiD&ire     des    Hisaioni 

Elrangort's  Et  di'  S'  .Su3picsc,  ftinsi  quo  leS 
JeHuiteti  et  Le.-4  llecolfts,  Veulent  pnsfter  En 
fruricy,  1^'  pHs.suge  Icur  Hfni  Acc«ird^  aur  I*« 
Vajsheaux  de  Ha  Maj««tt'  Hrit&nique ;  Et 
Tous  auroiit  la  LilxTt^  de  Vendre,  En  total 
on  parti",  Ij(w  liiwisfnnds.  Et  Mubiliera  qu'iii 
pfwwedent  dans  la  Colntiie,  aoit  aux  franooia, 
uu  uux  An^lotH,  HA.IIK  (|UH  le  (tttuvemeineat 
BritttQiquc  ptiLtiyc  y  mcltre  le  luoiadre  £ni- 
pcscht'tueiit  ui  Obstaclr. 

I[s  pouront  Emportef  avec  Eux,  ou  faire 
passer  Ell  fraiKV  I^t-  produit  de  quMlque  Na- 
ture qu'i!  soit,  des  d"  bieuB  Vendas,  en 
pttViiit  Ijt'  I'ri-t,  CVmiine  II  oat  dit  k  L'Articlt' 

Et  C«ux  d'Entrr  fVs  Prestres  qui  Vou- 
drntit  passer  LVite  Annee,  Seront  Nouria 
p^fniiniit  La  Truvcrst^e  aux  dOpeus  de  S& 
M'"  Llriiiitiinue,  Et  pouront  Emporter  avec 
Eux  l^urs  l)Agaj|;e«. 

Aur:  36. 

8i  pur  I^.  Trailto  de  Puix,  Ix'  Cauuda 
restB  a  Sa  M''  Beitaiiitjiie.  Tous  Le:*  Fnmooia, 
Caiiarlions,  Aci-adii'iis,  Conienjant,  &t  Autnea 
persdiinpft  qui  \'on<ln)nt  &c  retirer  En  france. 
Ell  AuoMit  la  iiermissiou  du  Grnt-ral  Aiigluia 
qui  It.'ur  proL-urt-m  le  piL-ssnge.  —  Et  Keanl- 
uioiijs  iSi  d"ii'V  a  C*AU.:  ditri.'tiuii  II  Se  truo- 
Vdit  dc"M  ci imiTi;!in>>  friin\"iiis  du  Canadieiu, 
ovi  AutrcH  pen«onnt'rt  i]ui  \'ijnhissent  passer 
En  fninc-T,  Ltt  (Jt-nrrul  AnirlmiH  Leur  En 
dunneriitt  E^ak-iuctit  la  piTiiii-^iuii  Li.-s  Una 
et  ]i-s  Aiitres  EiiinieiuT-oiit.  avee  Eux  leun 
famines  domett iqiios  Pt  hagages. 

Aj{T  :  37. 

JvCs  S^'ijfiiuurs  di'  Torrrs,  Li-s  (Hlificm  Mi 
lit-ftires  et  de  Justii-v,  L1--1  ('aimdit>Tif»,  Taut 
dps  Vilh's  qii"  dfs  <'«inpitijiii>-,  Li'«  francnis 
Etablin  (ju  Cunn^rraut  riiiiiw  loiite  I'Etendue 
de  Lii  Coloiiii'  dv  (.'urmda.  Et  T'>uti-!»  Autrea 
pursoTiiies  que  n*  pinssi'  E-itre,  Con-rtrve- 
rtJiir  1/ En  here  pjiisil>'e  proprieti'  et  |mik. 
^eAsmn  de  leurx  bifn«.  Seif|;aeuriaux  et  Rotu- 
rirrs  MfublfS  el  Tiniurul>Ic>«,  M»rt'hi<.[]di>^i  R, 
PellL'leritM,  et  Auti-i-s  HtTci'*,  mi'-nio  de  Ia'uih 
liatinit-ns  di"*  Mf^r  ;  II  ii'y  A*ra  |Hiint  tniich^ 
ni  fait  le  mnindre  dotnfi^o,  sous  qiitdqii*-  ]>r^- 
textf  qiii'  ci'  Soil  :^Tl  Icur  Sriii  Liltri-  dt*  lea 
Conserv'tT.  L<iiifr,  Vt.-iidri-,  Suit  mix  Fiaii- 
i;(jirt,  nil  alls  Ali^iluis,  il'i'-ri  l'",iiipiirt.<'f  Ia-  j  ro- 
duil  Ell  Lettres  de  Chany<-,   jiellelenes   E». 
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Cest  ttu  Roy  a  diapotu-r 
de  So«  AQcitMis  Sujeto  ;  en 
attendant  Iln  Jouiront  den 
wkuien  privilifges  que  lee 
Canadians. 


Aocordt^,    Excepts    h 
IV'gnrd  <ieti  Acadiens. 


Accwd^,  a  la  reserve  du 
dernier  Article  qui  a  deji. 
^t«  reifuse. 


lis  devieniient  Sujetfl  du 
Rov. 


3—3 


pece»t  •SoQaiites,  ou  auti'e-'s  rotours,  Lorsqu'ils 
Jugpront  a  propos  de  pft>wer  en  france,  Ku 
payant  le  fret,  Comma  h  L'Article  i^tf. 

lis  Jouiruut  ausiii  des  pelleterieii  qui  8ont 
dans  le.s  postes  d'Eo  liaut>  J:  t\\it  lour  apot^ 
tiennent,  Et  (jui  |icuveiit  m^nie  estre  En 
Chfmin  de  ee  rendre  a  Montreal  Kt  d  cet 
ElTet,  II  leiir  Sera  permis  d'Envoyer  di* 
cette  Aaiiee,  ou  la  proeliaitie,  den  CanotA 
E^tuiiH-rt  puur  Chercher  Celles  de  ves  pellete- 
Tien  qui  auront  reetvcs  dans  cea  poatea. 

Art:  38. 

Tuus  Les  peuplca  Sortia  de  L'A'Ccadie  qui 
BO  ti-fJUvotTiit  en  Canaiia,  y  Couipris  let*  fron- 
tiers Hu  Canada  riu  Cost^*  dc  L'Accatlic,  au- 
ront  L«  nume  Trajti*n»ent  que  Le-B  Cana- 
diena,  et  JoOiront  des  monies  priviJegea 
qu'Eux. 

Aht;  39. 

Aucuna  Cftradienh,  Aceadiens,  ni  Kran- 
LHiis,  de  Ceux  qui  .-innt  presentfrnent  en  Ca- 
nada, et  sLi-  les  fronticrcH  de  Jm  Colonic  du 
Castt'  de  L'AccJidie  du  IHitit-it,  Michiliam- 
kinae,  irt  Autif-s  Li(>ux  i-t  PosIok  des  paVa 
d'Enhaut,  ni  les  Sdldats  Marit'-H  ft  non  Ma- 
nes re^tant  en  Canada,  ne  poiircjnt  E^tn*) 
porters,  ni  T[-ansniigrc-N  dans  les  Colonies 
Anj(lfjiiii^s,  ni  en  I/Aneienne  Anglet«rre,  Et 
lis  ne  pounmt  Eitre  reoherch6«  pour  avoir 
prill  LeH  Arines. 

Aht:  +0. 

Lea  Sau\'a}|;es  ofi  Indiens  Alli^  de  Sa  M" 
tres  Chretienne  Seront  riminteniis  riaiis  Les 
Terrew  ijuiln  habit.ent,  S'iU  Veulent  y  rester  ; 
Ila  lie  ptiuront  Eatre  Tn<|uietf!i  S<ms  ipielfjue 
prt'lextc  que  ce  puisse  E^tre,  pour  avuir  pris 
le-.  Amies  et  Servj  Sa  Ma'"  trfcs  Cliretieane. 
— lU  auroTit  Coninie  les  Frantj-ois,  la  Liberie 
cl«  Religion  et  C*»ii8frvertmt  l^urs  Miftsio- 
naireij.—  II  sera  perniis  aux  Vicairea  jjene- 
raux  Actuels  Et  a  I/Ev^'i|iie,  lors^ue  Lt; 
Sif^e  Episcopal  Sera  rempU,  de  leur  Knvover 
de  Nouveaux  Miasionaires  Lorsqu'ila  Le  ju- 
geront  Necessaire. 

Art  :  41. 

Les  francois,  Canadiens,  Et  Accadieuis,  qui 
resteront  dans  La  Colonie,  de  queli[ue  l!lt>tat 
et  Cunditicin  i|u'iU  Soieiit,  ne  Seront,  tii  ne 
poui-onl  Estre  foret's  a  preiulre  les  Amies 
Contre  Sa  M"  tr^-Ji  Chretienne,  ni  Ses  Allit'a, 
directement,  ni  Indirecti-iiieni,  dan:*  quelque 

B— 16 
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Repondu  par  les  Articles 
precedents,  et  particuliere- 
meiit  par  le  dernier. 


Accorde  avec 

deja  faite. — 


la  reserve 


Accorde. — 


Accord<f. — 


II  en  est  de  mfme  de  cet 
Article. 


Accord^,  Excepte  C'eux 
qui  auront  etes  faits  Prisun- 
niers. 


6-7  EDWARD  VII.,  A.  1M7 

Occasion  que  ce  Soit.  Le  Oouvememeni 
Britaniqae  ne  poura  Exiger  d'Eux  quTne 
Exact«  Neutrality. 

Art:  i2. 

LeH  francois  et  Canadiena  Continiieront 
d'Estre  Gouvemes  Saivant  La  Coutume  de 
Paris  et  les  Loix  et  Usages  Etablis  pour  ce 
pays ;  Et  lis  ne  pouront  Estre  Assujettis  k 
d'Autres  Impots  qu'a  Ceux  qui  Estoient  Eta- 
blis  sous  la  domination  fran9oi8e. 

Art:  43. 

Les  papiers  du  Gouvemement  resteroiit 
sans  Exception  au  pouvoir  du  M''  de  Vau- 
dreiiil,  Et  passeront  en  franco  avec  lui.  Ces 
papiers  ne  pouront  Elstre  Visites  sous  quelqoe 
pretexte  que  ce  Soit 

!  Art  :  44. 

Les  papiers  de  L'Intendance,  des  Bureaux 
du  Controle  de  La  Marine,  des  Ti-esoriers 
Ancien  et  Nouveau,  des  Magazins  du  Roy, 
du  Bureau  du  Domaine  et  des  forges  S'  Mau- 
rice, resteront  au  pouvoir  de  M.  Bigok  In- 
tcndant,  Et  Its  Seront  Emharqu^  pour 
francc  dans  le  Vaisseau  ou  II  passera.  Ces 
papiers  no  Seront  point  Visits. 

Art  :  45. 

Les  Registres  et  Autres  papiers  du  Gon- 
seil  Superieur  de  Quebec,  de  la  Prevoste  Et 
Amiraute  de  la  mfime  Ville,  Ceux  des  Juris- 
dictions Royales  des  trois  Rivieres  et  de 
Montreal ;  Ceux  des  Jurisdictions  Seigneu- 
riales  de  la  (olonie  ;  IjCh  Minutes  des  Actes 
des  Ntitaires  des  Villes  et  des  Campagnes, 
Et  gt-ncralemeiit  Les  Actes  it  Autres  papiers 
qui  peuvent  Servir  a  Justitier  LEstat  et  la 
fortune  des  Citoyens,  resternnt  dans  La  Co- 
lonic dans  les  Greffcs  des  Jurisdictions  dont 
Ces  papiers  dtjpendcnt. 

Art  :  46. 

IjCS  Habitans  et  Ne^ocians  Joiiiront  de 
tous  les  privileges  du  Cnraeree  aux  m€mes 
faveurs  Et  Contiitions  acconltJes  aux  Sujets 
de  Sa  Majeste  Britaniquc,  tiint  dans  les  payq 
d'Enliaut  que  dans  L'Jnt^rieurde  Tm  Colonic. 

Art  :  47. 

Les  Negres  et  panis  des  deux  Sexes,  reste- 
ront  En  leur  qualito  d'EscIaves,  en  la  posses- 
sion des  fran<jois  et  Canadiens  k  qui  lis  aj>ar- 
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tieniient ;  II  leur  Sera  Hbre  de  les  garder  & 
leur  Service  dans  la  Colnnip,  ou  *ie  les  Ven- 
dre,  Et  lis  pouront  ausNi  Continuer  k  lea 
fairt-  Elever  datii)  U  Religion  Ronmitic. — 

Art:  48. 

II  Sera  permie  au  M'*  do  Vaudrctiil,  aux 
Otticiers  g^n^raux  et  Superienrs  des  Tronpee 
de  Tent" ;  Aux  GouvemeurM  pt  Ktats  Majors 
des  di0ereiite.<4  places  de  ha  Catuciie :  Aux 
Offic'iers  Militaircs  et  ile  Juetlcc%  Kt  it  toutes 
Aiitrp.spersnnnesquiSurtiroiit  de  la  Colonio, 
ou  qui  «ont  deja  abaenta,  de  Nnmmer  eL  Eta- 
blir  ties  pi-ocureurs  pour  Aifiir  pour  Eux  Et 
en  Icur  Nntn,  lUns  IWlmitiistrutiun  dc  leura 
biens  Meubles  et  Imnieublps,  Jusqn'a  ce  que 
la  paix  SiHt  faitip.  El  si  ]>ar  Iw  Traittt*  des 
dt3UX  Courones  L*?  Cunada  ne  reutre  point 
•Sous  Ij»  iloiiiiiuitiim  frK[ii,'oise,  Ces  Olliciers, 
ou  Autre;*  ixraomies,  un  pn»fureui-s  p^mr 
Ku\,  mimnt  IViigrenipnt  <i(-  Vendro  leurs 
Seigneuries,  liaisons,  et  Autre*  tiiensfonds, 
Tx'urs  Mcubles  e-t  ElTets,  Aci,  d'En  Eni|«)i-ter, 
ou  fuire  pa-iser  Le  pi'oduit  eu  france,  Soit  En 
Lt'itrcw  de  Chaiij^p,  EHp^-e*i  Somttites,  i»elle- 
teries,  ou  Autret  Retours,  Comiitfi  II  Est  dit 
a  L  Artiele  ST. 

AiiT:  id. 

LfA  habitant  et  Aiitres  personnos  qui  an- 
ront  Sout'ert  quelque  dnniage  En  leurtt  biena, 
Meubles  ou  Immeubles  renU's  a  Qimbec  Sciue 
la  fay  de  la  Capitulation  de  Cetbe  Ville, 
pouront  faire  leurn  representations  au  Oou- 
vertienicnt  lii"ituiiii|ijt'  qui  lour  rendra  I  A 
Justice,  qui  Ifur  Ner.i  rliif  Conti-e  qui  1 1  apar- 
tienrlra. 

Art  :  60  Et  dbrnier. 

La  present?  (_'apitulatinn  Sera  Irviolable- 
mcnt  Exei'utt^e  En  Umm  Shk  Artirlt'-i,  de  part 
et  d'liutre  et  de  bonne  £oy,  Nou  obstant  toute 
ItifiTW-'tiun  I't  tuut  (lulrc  pretexte  jmr  K-iipurt 
aux  precedentes  Capitulations,  et  Saas  pou- 
voir  iiervir  de  rujin-isailleH. 

pJs. 

Art.  51. 


Il- 
ea 


T^*  Getn'Tal  Anylois  SEn^ajrent,  Kii  CaS 
qu'il  reste  d**  Sauvage.s,  apn'-R  La  Redition  de 
Cettv  Ville,  a  Enipf-elier  <[u'ils  uKntrent 
dans  Les  Vilk-is  L-t  qu'ils  n'lnsuUerU  eu  Au- 
cune  Miinieif,  Les  Sujets  de  Sii  M'''Tres 
Chrfetienne. 
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Aht:  52. 

Lea  Tronpeit  et  A  Litres  Sujetn  de  Sa  M'' 
^^teChretieutu':,  qui  doivciit  puss^^r  £ii  fraDCre^ 
Seront  Embarqii^es  <Juinzf  Joum  au  plus 
tarH,  apr^s  La  Signature  de  Ui  prbS6nt«  Capi- 
tulation. 

Aht:  53. 

Les  Truupes*  vt  Autres  Sujets  Je  Sn  "W* 
tri}s  Chrelicnne,  qui  dovront  ^wtsser  En 
france,  rewteront  Ejog^s.,  mi  Campus  dans  ]& 
Ville  de  Montreal,  Et  Autrex  p^istes  qu'EUea 
oci^upent  prvseti lenient  JuF^qu'au  mutuant  uC 
Elles  seront  Embarquees  pour  1*^  dt-part. — II 
gem  n^anfcmoins  Acfordt^  des  pjL,sseport.s  A 
Ceux  qui  En  auront  besoiu,  pour  Li-s  dilTerenti 
Lk'ux  de  la  Colonic  pour  Allcr  Vuquer  i\  leurs 
Affaires- 

AliT :  ft4. 

Tous  les  OllicierH  et  Soldats  des  Troupes  au 
Service  de  France  qui  Sont  prisyniiicrH  a  Itt 
NcjuveMe  Angleterre,  et  fnits  En  Canada, 
Seront  renvoyi-s  IjO  pluAHist  qu'il  Stra  pos- 
sible En  france,  ofl  Tl  Seni  Traitte  de  leur 
RaUi^-on,  ou  Ei-hany,  Suivanl  Le  Cartel  ;  Et 
Si  quelques  Uns  de  Cch  Ollic-iera  avoient  dtt* 
Afiiiir(>H  En  Canada,  II  k'ur  Hcia  |,R*niiih  d'y 
Venir. 

Art:  55. 

ce  Quant  aux  OlBcierH  dc  MiliccR  aux  Mill- 
cienK,  I't  Hux  Accadiens  qui  sunt  pnsi,(iiiLT!i  k 
Ift  Nnuvplle  Anglcterro,  lis  Seront  renvoy^e 
8ur  li'ura  Ti'rrrM. 


at- 
) 


fait  tt  Montreal  le  8  Sep'  1760 

VAUDRELIL 
AMHERST. 


Articles  of  Capitulation — 
ni  to  the  Marquis  df  Vaudr'iniil. — 
ii'i-Si-p^  17G0. 
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(Trandalwn.y 
ARTICLES  OF  CAPITULATION. 

t™-'»een  Ihtir  Exoollencas  Major  GENERAL  AMHERST,  Commftoder  m  Chief  of  hia 
BritaDaic  Majesty's  trtM>ps  and  forces  iu  North-America,  on  the  one  part,  and  the 
Marquis  dc  Vuudreuil,  ikc.  Governor  and  Litiuteuant-Geneml  fur  tiie  Kiu^  in  Can- 
ada, on  the  other. 
A&TlCtB  l8T. 

Twenty-four  hours  after  the  signing  of  the  prej»ent  wipitulation,  the  Britinh  General 
shall  CAUM'  the  troops  »»f  hi>*  BritaTmif  MajeMty  U>  take  pogsesftion  of  the  Gates  of  the 
tumi  of  Montreal  :  and  the  British  GarriMin  shall  nut  enter  the  place  till  aft«-r  the 
Preach  tn;»|is  ahull  havo  evacuated  it.^ — **  The  whole  Garrinon  of  Montreal  must  lay 
"down  their  arms,  and  shall  not  serve  dtinng  the  pre«ent  war  Immediately  after  the 
"signing  of  the  present  capitulation,  the  King's  tntitpx  nhall  takt^  [HM^ftaxion  of  tlie 
"gates,  and  shall  post  the  Guards  necessary  to  preserve  good  order  in  the  town." 

Abticlb  I  Id.    ■ 

The  troops  aud  the  militia^  who  are  in  Garrisoji  in  the  town  of  Moutri'al,  shall  -"o 
oat  by  the  gate  of  i^aebec,  with  jill  the  honours  of  war,  six  pieces  of  cannoti  and  une 
naortJkr,  which  shall  l>e  put  on  Vwiard  the  v&sjm'I  wtiere  thi*  MarriutN  df^  Vaiidreuil  shall 
embark,  with  ten  rounds  for  each  piixx* ;  and  the  «ain«  shall  lie  grant^i  to  the  Garrison 
of  the  Tliree  Rivers,  as  to  tlie  honours  of  war. — "  Ueferreil  t4i  the  next  article." 

Article  IIId. 

TTje  troops  and  militia,  who  are  in  Garrison  in  the  Fort  of  Jucijues  Curlier,  and  in 
the  Island  of  8L  Helen,  and  other  forts,  shall  Ik:  treated  iu  tlie  suiue  manner,  and  shall 
have  tlie  same  honours  ;  and  xXv^h*:  trij«ipM  shall  gu  t«j  Muiitreul,  or  the  Thref  Uivprs  ur 
Quebec  ;  to  he  there  embarked  for  the  first  sejt.  port  in  France,  hy  the  shortest  way. 
The  trooiw,  wlio  an?  in  our  pistx,  situated  nn  our  frontiera,  on  thn  side  of  Acadia,  at 
Detroit,  Mifhiliinaquinac,  and  other  posts,  shall  enjuy  the  same  honours,  and  \x  treatwJ 
in  the  same  nianuer. — "  ^W  these  tinujw  an>  not  to  serve  during  the  prftsent  war,  and 
"shall  likewiiio  lay  down  their  nrni*^,  the  rest  is  gt-anted." 


P 


ARTirLK   IVth. 

The  Militia  aft«r  ovacuating  the  al>»ve  towns,  fortd  and  posts,  shall  return  to  their 
iiabitations,  without  being  molested  on  any  pi-ctoncc  wliatevtjr,  on  account  of  their  hav- 
ing carried  arms.-  -"  Granted." 

Abticlb  Vth. 

The  tnwps,  who  keep  the  field,  shall  raise  their  cainj>,  ilruins  I)eatini.',  with  their 
arms,  bagage  and  artillery,  to  join  the  garrison  of  Muncreial,  and  shall  be  treated  in 
every  respect  tlie  sama — "These  troops,  as  well  as  the  othem,  must  lay  down  their 
arms." 


'  Ah  in  the  OMe  q(  tba  Articlw  of  Caintnlivtion  of  Qtiol>t«,  thi'  KriKlitli  veniuo  i>f  the  Artitik«  »r 
O*l>)tulatioo  of  Montrea],  hfr«  \i\vvn,  fullowH  thnt  in  "CuiiiliilMlKpni  and  RvtcncUi  of  Traati(--x  R*-lAtinf{  to 
LiMud*,"  17V7>  Otbar  v(<r>iiifii.i  irith  aliKht  vttrmLiunH  lire  Uj  tnt  (iritir)  in  Kduk'h  '*  Joiiniiil  "  Vol.  II.,  p. 
433,  in  "  DocumonU  Bektive  u,  lUa  Oiiluniitl  Uixtoc-y  of  ths  Statt^  of  New  York,"  Vol,  X.,  [>.  11C7,  lUid 
in  lbs  "  AnDUsl  IU«rist«r  '  for  17IM>,  p.  222. 
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Article  VIth. 

The  Subjwts  of  his  Britanic  Maj>*ty,  and  of  his  most  ChriRtmn  Majesty,  fiolHifrs, 
Militia  or  Seamen,  who  shall  have  deiierted  or  left  the  semce  of  their  Sovereign,  and 
carried  arms  in  North-Aiutrica,  shall  Im,-,  on  both  sidd's  pardontid  f<»r  tlieir  crime  ;  tliey 
shall  be  i-espcctively  returned  to  their  country  ;  if  not,  each  shall  I'eniain  where  he  is 
without  being  sought  after  or  molested. — "  Refuiied." 

Article  VII. 

Tlie  Magazines,  tlie  artillery,  firohxrkA,  -tabi-os,  ammunition  of  war,  and,  in  general 
ovcry  thing  that  belongs  to  his  most  Cliristian  Majesty,  as  well  in  the  towns  of  Mont- 
real and  Three  Rivers,  as  in  the  forts  and  post-  mentioned  in  tlic  ThinI  article  shall  be 
delivered  up,  according  to  exact  Invpntorie.",  to  the  (Commissaries  who  shall  be  appointed 
to  receive  the  same  in  the  name  of  his  Britannic  Majesty.  Duplirate«  of  the  >t«id 
lnveatorie«  shall  he  given  to  the  Marquis  de  Vaudreuil.  — "  This  is  every  thing  that  (.'an 
"  be  A8ke>d  on  this  article." 

ARTictK  viir. 

The  Officers,  Soldiers,  Militiflj  iSeamen  and  even  the  Indians,  detained  loi  iiccount 
of  their  wounds  or  sicikne^is,  an  wf^ll  iw  in  the  hospital,  ns  in  private  house-s,  shall  enjoy 
the  privileges  of  the  cartel,  nnd  be  treated  accordingly. — "The  si<-k  and  wounded  shall 
**  be  treated  the  same  ui«  our  own  piniple." 

Ahticlk  IX. 

The  Britisli  Geneml  sliall  engage  to  send  ba<^'k,  to  their  own  hotue>,  the  Indianfl, 
and  Moraignans,  who  make  part  of  hiit  armies,  immediately  after  the  signing  of  the 
present  capitulation,  and,  in  the  mean  time,  the  better  to  prevent  utl  disorders  on  the 
pai-t  of  tho-se  who  may  nut  l»e  gone  awuy,  the  said  Generala  shall  give  safe-guards  to 
BUch  perfitms  as  sliall  desiiv  them,  as  well  in  t-lie  town  as  in  the  cuuriTry.  "  Tht?  tirHt  part 
*' refiisefl.' — "There  nev&r  ha*i-  Ijeen  any  cruelties  committed  by  the  Indiana  uf  our 
"  army  :  and  good  order  shall  be  prenervfwl." 

AinicLE  X. 

HiR  Bntaimic  Majisty's  General  simll  Iw,'  answerable  for  all  disorders  on  the  part 
of  his  troops,  and  shall  oblige  them  to  ]>ay  the  l)aniagi>s  they  niay  do,  a.s  well  in  the 
towns  as  in  the  country. — "  Answered  by  the  preceding  article.'' 

AnricLR  XI. 

The  British  General  .Hhall  not  oblige  the  Manjuis  de  Vaudreuil  to  leave  the  tf>wn 

of  MontJ-eal  b<_'f'pre and  no  persnti  shall  l>i'  (juartcivd  iti  his  house 

till  he  is  gmio.  The  Chevalier  de  Levis,  Conmmndi'r  of  the  knrl  force.-,  and  colony 
troopB,  the  Engineei-s,  Otlieers  of  the  Artillery,  and  Couinii».sary  of  w»r,  .thall  also 
remain  at  Montreal  till  the  said  day,  and  shall  keep  their  hndginj^s.  The  same  shall  be 
ol)S«rve*J  witli  regard  to  M.  Bigot,  Intendant,  the  ConiniissHries  iif  Marim-^  and  «  ritt-rs. 
whom  the  said  M.  Bigot  shall  have  tvccasioii  for,  atiil  u<t  person  shall  be  li.idged  at  the 
Intendaiit's  house  before  Ik-  s^hall  take  his  departure.—"  The  Man|uiH  de  S'audri'uil,  and 
"all  these  gentletnen,  shall  be  mastei*»  nf  their  houses,  and  shall  embark,  when  the 
"Kings  ship  shall  hv  reiidv  in  sjiil  foi'  Kurope  :  and  all  pi>ssili|e  convtmicnct-s  shall  be 
'^granted  them.' 

Akticle  XII. 

The  moat  convenient  \e$6cl  that  can  be  fnuad  shall  hr-  ipi>ointPd  to  carry  the 
Marquis  dc  Vaudreuil,  M.  de  Kigaud,  the  Governor  of  Montreal,  and  the  suite  of  this 
General,  by  the  straitesl  pas'^age  to  the  first  sea  i>ort  in  France  ;  nnd  every  necessary 
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MCoauBodUFion  shall  be  mad^  for  thf^ui.  This  \esne]  ihall  be  pn>per1y  victualled  at  the 
«xpence  of  hia  Bntannic  Majesty :  and  thf  Man{Utfi  dc  Vaudreuil  sbail  take  with  him 
bis  fflipert.  without  their  beiov  examiDed,  and  his  equipages,  plate,  baggage,  and  alao 
tboae  of  his  retinue. — **  Gnuited,  except  the  archires  vhich  shall  be  oeceasary  for  the 
"Go^'emment  of  tlie  conntrv." 

Akticlb  XTII. 

If  before,  or  after,  tlie  enibarkatioD  of  the  Marquis  de  Vaudreuil,  newn  of  Peace 
•bonld  arrive,  and,  that  by  treaty.  Canada  should  remain  to  his  most  Christian  Majesty, 
tbe  Maiqaia  de  VAudreuil  &liall  return  to  Quebec  or  Montreal  :  every  thing  shall  return 
toita  former'state  under  the  Dominion  of  his  most  Chnpfttan  Majesty,  and  the  present 
cajHtulation  shall  become  null  and  of  uo  effect. — "  W'liatever  the  King  may  have  done, 
"  on  this  subject,  shall  be  obeyed." 

Akticlb  XIV. 

Two  ships  will  be  appointed  to  cany-  to  France,  le  Chevalier  de  Levis,  the  principal 
officen,  and  the  staff  of  we  Land  forces,  ilte  ElD;^neers,  olficen  of  Artillerj,  and  their 
domestics.  These  vessek  sliall  likewise  be  victualled,  and  the  nece««»ry  accomodation 
provided  in  them.  The  said  officer*  siiall  take  with  them  their  [japers,  without  being 
examined,  and  also,  their  e<(uipAges  and  bagage-  Sut'h  of  the  ^id  officeni  an  shall  be 
married,  shall  have  liberty  to  take  with  them  their  wives  and  children,  who  shall  also 
be  rictuaUed. — Granted,  "cictjpt  that  the  ManiuU  de  Vaudreuil  and  ail  the  officen*,  of 
**  wliatever  rank  they  may  be,  sliall  faithfully  deliver  to  ua  all  tlie  cliartii  and  plan:i  of 
"  the  ooonCry."  ,  > 

Article  XV. 

A  vessel  tthall  also  be  appointed  for  the  passage  of  Mr.  Bi^ot,  the  Intendant,  with 
km  suite ;  in  which  vessel  the  pn^per  atvomodation  shall  be  m^de  for  hini.  and  the  i*er- 
■ona  be  shall  take  with  him  :  he  shall  ltkewi->e  embark  with  him  his  (>a[<ers.  which  shall 
not  be  examined  :  his  equipa^^'s,  plaK:.  I>a^gage  and  tlKue  of  his  Huit<>  :  this  vessel  ^hall 
be  victualled  as  before  mentioned. — "  Granted,  witli  the  same  reserve,  as  in  the  preceding 
"article.'' 

Abticlb  XVI, 

The  British  General  shall  alxo  order  the  iie<>^s«ary  and  must  convcni»'nt  vesnel-i  to 
cftny  to  France  M.  de  Longueuil.  Governor  of  Trois  Riviere*,  the  staff  of  the  c«jlony, 
and  tbe  Commissary  of  the  Slarinc  :  they  shall  emliark  therein  th^ir  families,  servants, 
baggage  and  eqnipage-s  and  they  *.hall  be  pmperly  victualled,  daring;  the  possa^,  at  the 
expenoe  of  his  Britannic  Majesty. — "  Grantwl.' 

Article  XVII. 

The  officers  and  soldiers,  as  well  as  of  the  Land-forces.  &•«  of  the  colony,  and  also 
the  Marine  Officers,  and  Seamen,  who  are  in  the  colony,  hIisII  be  Ukewi^*-  etiil«rked  for 
France,  and  sufficient  and  ivmvenient  vt-^iAels  sliail  be  nppointf-d  fnr  them.  The  Lund 
and  sea  offioens  who  shall  W  m.irriwi,  shall  take  with  tlu-m  their  families  and  all  of 
tbem  shall  have  liberty  to  embark  their  servants  aud  iMigiiaj^c.  .\s  to  the  whlicr*  and 
■BtPiep,  those  who  are  married  shall  take  with  them  their  wive*  and  chihlrcn.  and  all  of 
them  shall  embark  their  haversacks  and  bayga^e  :  these  ves-mU  shall  Ite  pnnierly  and 
sallicieiitly  victualled  at  the  expence  of  hii*  Britannic  Majesty. — "  Granted." 

Article  XVIIl. 

The  Officers,  Soldiers  and  (he  follower*  of  the  tnx>ps.  who  shall  have  their  Iw^'yaije 
in  the  fields,  may  semi  for  it  before  thev  depart,  without  anv  hindrance  or  molestation. 
— ••  Granted." 
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Article  XIX 

An  hospital  whip  shall  be  provided  hy  the  British  General,  for  such  of  the  voanded 
and  sick  officers,  soldiers  and  aeamen  as  shall  1:*  in  n  condition  to  he  carried  to  France, 
and  shall  likewise  be  victualled  at  the  ox^h^dcl-  of  his  l^ritaniiic  Majbaty.  It  shall  be  the 
natiie  with  regard  to  the  other  woiinded  uad  sick  otftcerK,  soldieni  and  suilors,  as  soon 
an  they  shall  be  recovered.  They  shall  have  liberty  to  carry  with  them  tbeir  wives, 
children,  servatite  and  Imj^gage ;  and  the  said  suldiei's  nod  sailtjm  ^hall  not  be  solicited 
nor  forced  to  enter  int<j  the  service  of  his  BritAnnic  Majesty. — *'  Granted." 

AaticLB  XX. 

■ 

A  Conimissary  and  one  of  the  King's  Writers,  shall  bo  left  to  take  care  of  the 
hospitals,  and  whotcver  may  relate  to  tlio  service  of  his  muat  Christian  Majesty. — 
"  Granted." 

ARTirLE  XXI. 

The  British  General  shall  also  provide  ships  for  iL-arrying  to  France  tiie  officers  of 
the  suprento  council,  uf  justice,  police,  ndmiraltv,  and  all  {►tl'ier  oiliccnt,  havinu  commis- 
sions or  brevets  from  his  most  Christian  Majesty,  for  them.  tUeir  families,  servants  and 
equipagns,  iw  well  ah  for  the  other  officers  :  anrt  tlmy  shall  likt*wise  be  victuallwi  at  the 
expence  uf  his  Britannic  MaJ**aty.  Tliey  shall,  hnwever.  l«>  fit  liberty  to  st*iy  in  the 
colony,  if  they  lliiiik  proper  to  settle  their  affairs,  or  to  witlKlraw  U*  France  whwiever 
they  think  fit. — "  Orantoi,  but  if  they  have  papers  i-elating  to  tlie  Government  of  the 
"country,  they  are  to  be  delivered  up  txj  us." 

akticlk  xxn. 

If  there  are  any  Military  njfieers,  whose  affairs  should  retpiire  tbeir  presence  in  the 
colony  till  the  next  year,  they  sliall  humi  liberty  to  stay  in  it,  after  having  obtained  the 
perniis-sifjn  of  the  .Munpiift  de  Vaiahvuil  for  that  pui*pose,  and  without  Iteinj;  i*eputed 
prisoners  of  war.^"  All  those  whone  privatt*  affairs  shiill  p-qiiii-e  their  stay  in  the  coun- 
"  t^^•,  and  who  shall  have  the  Manjuis  de  Vaiidreiiira  leave  for  so  doings  shall  be  allowed 
*'  to  remain  till  tbeir  alTair--i  are  Hettlml."  ,. 

.■\rtjclk  XXIil. 

Tlie  CMininifisary  for  the  King  s  pni'visioris  sliall  be  at  !ilx:rty  to  st^iy  ici  CiiniuU  till 
next  year,  in  or^ier  to  be  enableil  to  answer  tin;  debt-s  lie  has  conti^acted  in  the  colony, 
on  account  of  what  he  h;ts  furnished  ;  but,  if  he  should  prefer  t^i  ^o  to  Fj'anw  this  year, 
he  shall  be  obliged  to  leave,  till  ne.\t  year,  a  person  to  transiict  hi^  business.  This 
private  person  shall  (.iresk-rve,  au'l  Iiavf.-  liberty  to  carry  <Af.  nil  his  papere.  without  U.'ini{ 
inspecterl,  ilis  Clerks  shull  have  leave  to  stav  in  tlie  eolonv  "r  ^o  tn  France  :  and  in 
this  last  case,  a  jiassage  and  subsist'en<"e,  shall  he  allowe*!  thein  on  lnjanl  the  shi]w  uf  his 
Britannic  Majesty,  for  theiu,  their  fatuilies,  und  Lhcii'  hii>|;gu/^e. — "(iraiited." 

Article  XXIV. 

The  provisions  and  other  kind  of  stores  which  shall  be  found  in  the  Magazines  of 

the  conimismiT,  ax  wr-jl  in  the  ttHwiij^  of  Montreal,  and  of  rhe  Thrce-Kivers,  as  in  the 
country,  shall  be  preserved  to  him,  the  .said  pivjviaions  tx-longinii  to  him,  and  not  tn  ihe 
King;  and  iie  shall  beat  HlH-rtv  Ut  sell  theui  to  the  French  and  English. — ''Every 
"  thing  that  is  actually  in  the  inaga/ine?,  (Iestine<l  for  the  use  of  the  troopsi,  is  to  be 
'*  delivered  to  thft  Rritifth  cwimmiiiKary,  fitr  the  King's  forces." 

[Articlb  XXV, 

A  passage  to  France  shall  likcM-ise  W  grunted,  on  boanl  of  his  Britannic  Majesty's 
fihipt),  as  W(?ll  as  victuals  to  such  olhcers  uf  the  India  company  as  sludl  \w  willing  to  go 
thither,  and  they  shall  take  with  them  their  families,  servants  and  baggage.     The  Chief 


x3LTin, 


JUnojc  XXIX. 

Tile  Gnad  Viean^  aaaed  far  the  Cbapcar  b>  *ilsut»fCr«-  to  the  dh^w  sturtk^g  tlv* 
ncHicj  (tf  Uk  S^pMoepal  aaB,  AaU  Iwre  hfaeftr  «o  vtvvi'.  ui  tW  »i*vns  or  ixHinunr  ^viriftSi"N 
u  thcjp  dMll  «U^  praper.  IIM7  «lwll  *i  kU  tuM^W  fnv  to  ^i>it  the  oitHh\'4i*  (vir<«lw»« 
t<  the  DioeBW  with  tfatt  arrfj—ir  cerero^isMtft.  And  ^\rrvi«<>  tU  tht^  tuhwIh'tHHi  i>>*^v 
wrerciaed  nndar  tfa»  RvMb  DoaainiiA.  Tbei-  fthall  Mtj^^v  ih«*  s*aif  rv^htx  in  «^t>**  >^  ih<^ 
dfAth  of  ibe  f«t«R  Bnbofs  «f  Thkh  Bw«iiK>n  viM  tw  nukiv  in  tin*  ft>l)<>w  iii<  AriK*kv  — 
"OnstMl,  euept  vlwt  WftMiti  the  folK>«ing  articlr. 

Akticlc   XXX. 

If  by  tbc  treaty  of  peact^  CaniulA  nhonld  rruMin  in  thi^  )h>vi#i  t«f  lito  |!niitnitii' 
Majesty,  his  most  Christiaa  Hajestr  -ihaU  i\>ntin\i(<  to  iuuii<  ilu'  l^iv!u>|>  itf  tin-  t^K'ttv, 
vho  shall  alvays  be  of  the  Roman  cumniunuMK  anU  umlrr  wlnvx'  auiltxiiiy  llu' p>*'j«lo 
ahatl  exercise  U»e  R^tman  Religion. — *'  Refu-swi"' 

Xrticlk  XXXt. 

op  shall,  in  case  of  iU"i'«I,  establish   new   prtri-iln'n,  iiiul  I'vnvitlp  I'm  1 1m  n* 

1  Cathedral  and  his  Kpisvu^tiil  palnrc  .  anil,  in  thn  tiitviit  iiiiti>,  Ih>  •lutll  Int^  i< 

well  iu  the  town^  or  parislifs,  ttx  In*  sliall  jinliii'   ]mi|n>r       lli>  wliall  Iw  tii 

is  Diocese  with  tlie ordinary  ccr^n limit's,  iilid  i'\ori'i"-i'  all  llio  iiMit'liotdHi 

iMAor  exeiTised  umler  tlit-  French  l><niiiiiioii,  *jivi<  tlini  mi  mitli  ttt  lli|i>lii y. 

J  nothing  contniry  to  hi-s  Uritaimii"  Mftjv»iy'M  M-rviix-,  nm}'  1"'  ii'miii»il 

nicle  in  comprl-»ed  umlcr  rlw  fiiri-;iM[iif;  - 
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Article   XXXII. 

The  communities  of  Nuns  shall  be  preserved  in  their  constitutions  and  privilege  ; 
they  sLttU  eoutiiiuv  t<;  obHervc  tbpir  rules,  tliey  shall  be  exempted  from  Icnlging  any 
niiHtary  ;  niiiJ  it  shfl.II  be  foc'bid  t^'  mutest  theui  tii  their  relijjiuus  exei-cises,  ur  to  enter 
their  inonaftttM-ieft  :  saf ^-guards. sltAtl  even  be  givfiii  them,  if  they  desii-e  them.-  -"(_«ranteti."' 

Ahticlk  XXXITI. 

The  proceeding  article  shall  likewise  be  executed,  with  regard  to  the  commuaitiea 
of  Jctjuite  and  Rccullect'*  and  of  the  house  of  the  priests  of  8t.  .Sulpice  at  Montreal; 
these  last,  and  the  Jesuits,  sIiiaII  preserve  their  right  tonoanunte  ta  certain  i-urucieu  and 
missions,  as  heretnicire.^"  RefuserJ  tilt  the  King's  pleasure  be  known." 

AauCLii  XXXIV. 

All  the  i-i'iiiijiiinities,  and  all  the  priests,  shall  preserve  their  ujuveahlea,  the  pro|H'rty 
&nd  nevenviea  of  the  Seignories  and  other  estates,  which  they  pos-ses-s  in  the  colony,  of 
what  nature  iiuHver  they  be  ;  and  the  same  estates  nhall  lie  preserved  in  their  priWleges, 
nghta,  huoours,  aud  exemptions — "Granted." 

Abticle  XXXV. 

If  ihe  (.'anH>ns,  I'rifstji,  Jlissionarie-s.  the  PrieHf*  of  the  seminary  of  the  foreign 
Missions,  anrl  of  St.  Sulpice,  a*  well  as  the  Jesuits,  and  the  Recollects,  cliuse  to  go  ta 
Franee,  a  pasjiage  shall  be  grante<l  them  in  his  Britannic  Maje-sty's  shipi*,  and  they  shall 
have  leave  to  teU,  m  whole,  or  in  p»i.i*t,  the  eMtat«H  and  uiuvt-ables  which  thoy  possess  in 
the  cciliinies.  either  to  the  Friiuch  or  t»t  tiie  English,  without  the  lea.-^t  hindrance  or  ob- 
stacle fi'om  the  British  (iovermueOt^^Tliev  mtiy  t-ake  with  them,  or  st-iid  lo  Frunee, 
the  proihiee  of  what  nature  soever  it  be,  of  the  said  goods  sold,  piiving  the  fivight,  as 
mentiuned  in  the  XXVItli.  article;  and  such  of  tlie  said  Priests,  who  chuse  to  go  this 
year,  sfia]l  he  victuallod  during  the  passage,  at  the  expence  of  his  BritauniL-  Majesty; 
and  they  shall  take  with  them  their  baggage. — "  They  shftll  be  inasu-rs  to  disiMifie  of  iheir 
"estates  and  to  send  the  produce  thereof,  as  well  as  their  pertions,  and  all  that  belon<^ 
"to  them  Uj  France." 

ahtu^lk  XXX  vr. 

If  hy  the  treaty  of  Peat'e^  Canada  remains  lo  Ins  Britantde  Majesty,  all  tlie  French, 
Canadians  Acadians,  Merchants  and  other  [mtsohs  who  chiise  to  retire  to  France,  shall 
have  leave  to  do  so  from  the  Hritish  General,  who  «hall  prucura  them  a  passage;  and 
nevertheless,  if,  from  tliis  time  to  that  decision,  any  French,  ur  Canadian  Merchants  or 
other  per.s.>ns,  shall  desiru  to  go  to  Frunee;  they  shall  likewise  hjne  leave  from  the 
British  Uern-nil.  Both  the  one  and  the  other  shall  Uike  with  them  their  families,  ser- 
vantji,  and  Ijaggage. — '*  Granted.' 

AHTin.K  XXXVII. 

The  fyords  of  Manors,  the  Military  and  Civil  otUcei-a,  the  Caoadian*  a«  well  in  the 
Towns  as  in  the  country,  the  French  settled,  or  trading,  in  the  whole  extent  of  the  colony 
of  Ciiimda,  a]id  all  other  persons  whatsoever,  shall  preserve  the  entire  ]ieHceahle  pfoperly 
and  possessinn  of  (he  giMul?,  noble  and  ignoble,  moveable  and  immoveable,  merchandizes, 
furs  and  other  eflect-'*,  even  their  bhips  :  they  shall  not  lie  touched,  nor  tin-  least  damage 
done  to  them,  on  any  pi-etence  whatever.  Thev  shall  have  lil»erty  to  keep,  let  or  sell 
them,  as  w^-U  f »  the  French  as  to  the  British  ;  t^i  take  awav  the  pr««lueu  of  ihem  in 
Kills  I'f  exchauge,  furs,  specie  or  other  returns,  whenever  they  shall  judge  proper  to  go 
to  France,  paying  their  freight,  as  in  the  XXVIth  Aitiele.  'ITiey  shall  -'so  have  the 
furs  which  are  in  the  posts  alx>ve,  and  which  belong  ^l  them,  and  may  he  on  the  way 
to  Montreal  ;  ami,  for  this  purpose,  thev  shall  have  leave  to  send,  this  year,  or  the  next,' 
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canoes  fitted  out,  to  fetch  stuclt  of  the  miH  furs  as  ahall  have  remained  in  those  posts. — / 
"Granted  aa  in  the  XXVIth  article/' 

Akticlk  XXXVIII. 

All  the  people  who  have  left  Acadia,  and  who  shall  be  found  in  Canada,  including 
the  frontiers  of  Canada  on  the  side  of  Aoadia,  shall  have  the  same  treatment  as  the 
Canadiann,  and  shall  enjov  the  itatne  privile^en. — *'  The  King  is  to  diapotte  of  hix  ancient 
"  Sabjecta :  in  the  mean  time,  they  shall  enjov  the  same  privileges  as  the  Canadians." 

Article  XXXIX. 

Koae  of  the  Canadians,  Acadians  or  French,  nho  are  nuw  in  Canada,  and  on  the 
hDotierv  of  the  colony,  on  the  side  of  Acadia,  Detroit,  ^ficliilliniuquinHc.  and  other 
places  and  posts  of  the  counthas  above,  the  married  and  unmarned  soldier!^  I'emaiiiiitg 
in  Canaila,  ithall  bo  carrie<l  or  tratiitiM^rted  into  the  Britinh  colonies,  or  to  Greiit-'Hritain, 
and  thev  shall  not  be  troubled  for  having  carrieti  anus — "  Granted,  except  with  regard 
"to  the'Acodiaus." 

Articlb  XL. 

The  Savages  or  Indian  allies  of  his  most  Chri^itLuti  Majesty,  shall  be  maintniued  iu 
tJie  Lands  they  inhabit ;  if  they  chvise  to  remain  thpro  ;  they  shall  not  bo  molested  on 
any  pretence  whatarierer,  for  having  carried  arms,  and  served  his  ni*>&t  Christian 
Majesty  ;  they  shall  have,  an  well  an  the  Frencli.  liberty  "f  religion,  and  shall  kpep  tlieir 
muisionaries.  The  actual  Vican*  Genei-al.  and  the  Biuhyp,  when  the  Epincopul  see  aliall 
ho  filled,  shall  have  leave  to  send  to  them  new  .Misit^sioimrie^  when  tliey  >hall  judge  it 
neDCsaary.' — "Granted  except  the  last  artictt?,  whtdi  has  been  already  refuse<i." 

Article  XLI. 

The  French,  Canadians,  and  Acadians  of  what  st-atr-  uiid  cmditlon  si>ever,  who 
shall  remain  in  the  colony,  shall  not  be  forced  to  take  arms  iigiiinst  his  most  Christian 
Majesty,  or  hta  Allio),  directW  or  indii-eetly,  un  any  ■►ccusirjn  wliats*H'vcr  ;  llif  British 
Government  shall  only  require  of  them  an  exact  neutiality.— "They  becume  Subjeota 
"of  the  King." 

Article  XLII. 

The  Frencli  and  Canadians  shall  cuntitiuf  tu  b«?  ^'overned  accord  in  y  to  the  custom 
of  Paris,  and  the  Laws  und  usagps  L-stJibllshi-d  fur  this  cuuntrv,  arid  tln-y  sliull  not  Ix* 
subject  to  any  other  imposts  than  those  which  werf  established  under  tlie  Freiirh 
Dominions. — "  AnMwere<l  by  the  preceding  articles,  ami  juirticularly  hr  the  last." 

Article  XLIII. 

The  Papers  of  the  Government  shall  remain  without  exeeution,  in  the  ptiwi-r  of  the 
Marquis  de  Vaudreuil  and  shall  gn  to  FrHiu-c  with  Kirn.  TIil-si-  papers  shall  not  be 
examined  on  any  pretence  whatsoever. — "Granted,  with  the  n-serM?  ah-endy  nindL*." 

Akticlk  XI.IV. 

The  papers  of  the  Intendunoy,  of  tin*  .ilhi-es  uf  CniiiptiMll.-i' uf  tlif  >Iariiie,  of  the 
ancient  and  new  treasurers,  of  the  Kinys  um;,'azines,  ot'  the  i>Tlii«->  uf  the  Uevcnues  and 
forges  of  8t.  Maurice,  shall  remain  in  the  power  nf  M.  Bigot,  the  Intt'Uitani  :  and  they 
shall  be  embarked  for  France  in  the  same  v)-gse)  witfi  him;  tlJ•^s4*  (upiTs  shall  not  he 
examined. — "The  same  as  in  tbi.s  article." 
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Akticl-k  XLV. 

The  Re;;istens  aiiJ  other  papers  of  the  Supreme  Coumnl  of  Quplior,  of  the  Prevote, 
and  Admiralty  of  the  aaid  city  ;  thoae  of  the  Royal  Jurisdictions  of  Troia  RivierBS  and 
of  Montreal ;  those  of  the  .Seignorial  Jurisdictiuus  of  ibo  colony  ;  tlie  minuter  of  the 
Arts  of  the  Notaries  of  the  towns  and  of  the  countries  ;  and  in  ifeneral,  the  acts,  and 
other  papera,  that  may  sei-ve  to  prove  the  estates  and  fortune»  of  the  Citizens,  bhall 
remain  in  tlie  colony,  in  the  rolls  of  tlie  juri»*dictions  on  wliich  these  paper  depend. — 
"  Granted-" 

Abticle  XLVI. 

The  inhabitants  and  Merchants  shall  enjoy  all  the  privLlegea  of  trade,  under  the 
same  faToura  and  cnnrHtions  granted  to  the  subjects  of  his  Britannic  Majesty,  aa  well 
as  in  the  cauntries  ahove,  a,-!  the  interior  of  the  colony.^"  Granted."' 

Article  XLVII. 

The  Negroes  and  panis  of  both  sexes  shall  i-emtiin,  in  their  quality  of  slaves,  in  the 
possession  of  the  Frenrh  and  Canadians  to  whnm  they  belong  :  fchev  -shall  h*^  at  liberty 
t<»  kw;p  them  in  their  service  in  the  colony  or  to  ftell  iliein  ;  iind  they  raiiy  aUu  continue 
to  bring  them  up  in  the  Roman  Religion — "Ciranted,  except  those  who  shall  have  been 
madt^  priKonera." 

Articlk  XLViri, 

Tlie  Marquis  de  Vaodreuil,  the  General  and  Staff  0!hcer«  of  the  land-forees,  the 
Governors  arid  Staff  otticers  of  the  different  places  of  the  colony,  thi*  Military  and  Civil! 
officers,  and  all  ocher  persons  whf)  shall  leavti  iho  <;nlony,  or  who  ai'e  already  absent, 
shall  have  leave  tf)  name  and  appoint  AttornieH  t-o  act  for  theiti.  atid  in  tlunr  name  in 
tho  Hdininistraticiii  of  their  effoct**,  muveabU-  and  iiuiaovcabh-,  uiilil  the  \tvm:i:  ;  and!,  if, 
by  the  treaty  Ijctween  the  two  crowns,  Canadft  diies  nut  return  midfr  the  French 
dominions,  these  oiticers,  or  other  persiins,  ur  attornie^  for  thi'ni,  ^hall  liave  leave  to  sell 
their  manors,  houses,  and  other  eslatt-s,  their  movtables  am!  effpots,  iic.  to  carry  away 
or  Bend  to  Franw,  thp  prodm-e  thereof,  either  in  bills  of  exchange,  >gieHr,  furs  or  other 
returns,  as  is  mentiouiK^i  in  the  XXXVJItli  Artiele. — "Grant^'d." 

AsncLE  XLIX. 

riie  inhabitants,  ami  other  peraons,  wIiq  shall  have  suffered  any  dama;;c  in  tlu-ir 
goods,  moveable  or  immoveable,  which  romaimxl  at  Quebec,  under  the  faith  of  the  capi- 
tulation of  that  city,  may  make  their  representation^^  to  thi^  British  fioverimient,  who 
shall  render  them  due  justice  against  the  pTson  to  whom  it  shall  beloag. — "Granted/' 

Article  L.  ajul  la$t. 

The  present  capitulation  shall  bt-  inviolably  executed  in  all  its  articles,  and  bonl 
fide,  on  both  sides,  notwithstanding  any  infraction,  and  any  other  pretence,  with  regard 
to  the  pnateding  capitulations,  and  without  making  use  of  reprisals. — "  Granted." 

POSTSCRIPT. 

Article  LI. 

The  British  General  shall  engage,  in  case  any  Indiana  remain  after  the  surrender 
of  this  town,  to  prevent  their  qpming  into  the  towns,  and  that  tliey  do  not,  in  any  man- 
ner, tmult  the  subject*  of  his  Mwc  Chnstiun  Majesty.  — "  Care  shall  be  taken  that  the 
Indians  *\n  not  insult  any  of  the  subjects  of  his  Mo>c  Christian  Majesty." 
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Abtiols  LIL 

The  troops  and  other  subjects  of  his  Moat  Christian  Majraty,  who  are  to  go  to 
r  France,  shall  be  embarked,  at  latest,  fifteen  days  after  the  signing  of  the  present  capitu- 
^,  lation. — "  Answered  by  the  Xlth  Article." 

*  Article  LIII« 

a  The  Troops  and  other  subjects  of  his  Most  Christian  Majesty,   who  are  to  go  to 

France,  shall  remain  lodged  and  incamped  in  the  town  of  Montreal,  and  other  posts 
which  they,  now  occupy,  till  they  shall  be  embarked  for  their  departure :  passeports, 
however,  shall  be  granted  to  those  who  shall  want  them,  for  the  diflferent  places  of  the 
colony,  to  take  care  of  their  affairs. — **  Granted," 

'  Akticle  LIV. 

All  the  officers  and  soldiers  of  the  troops  in  the  service  of  France,  who  are 
prisoners  in  New-England  :  and  who  were  taken  in  Canada,  shall  be  sent  back,  as  soon 
as  possible,  to  France,  where  their  ransom  or  exchange  shall  be  treated  of,  agreeable  to 
the  cartel ;  and  if  any  of  these  officers  have  affairs  in  Canada,  they  shall  have  leave  to 
come  there. — "Granted." 

Article  LV. 

As  to  the  .officers  of  the  Militia,  the  MiUtia,  and  the  Acadians;  who  are  prisoners 
in  New-England,  they  shall  be  sent  back  to  their  Countries. 
Done  at  Montreal,  the  8th  of  September,  1760. 

"  VAUDREUIL." 

Granted  except  what  regards  the  Acadians.  Done  in  the  Camp  before  Montreal, 
the  8th  September,  1760. 

"JEFFERY  AMHERST." 


COMMISSION  AS  JUDGE  TO  JACQUES   ALLIER.' 

Par  son  Excellence  Monseigneur  Jacques  Murray  Brigadier  General  et  Commen- 
dant  en  chef  des  Troupes  de  sa  Majesty  Britannique  dans  le  Fleuve  St  Laurent  Gou- 
vemement  de  Quebec  et  des  pays  conquis — 

Etant  necessaire  pour  le  bien  et  I'avantage  des  habitants  des  paroisses  de  Berthier 
et  suivantes  jusqu'^  Kamouraska  inclusivement  et  maintenir  la  police  et  le  bon  ordre 

1  This  appointment  ib  apparently  tbe  fint  formal  step  taken,  beyond  tht»  city  of  Quebec  where,  as  we 
find.  Colonel  Young:  bad  been  appointed  civil  and  criminal  judge,  towards  the  regular  administration  of 
law  within  the  conquered  territory.  Wolfe  had  issued  severaJ  proclamations  or  manifestoea  to  the  people 
below  Quebec,  promising  protection  to  life  and  property  on  condition  that  they  should  lay  down  their 
arms  ;  but  before  the  capture  of  the  city  these  had  little  effect.  After  the  capitulation  of  Quebec,  General 
Monckton,  upon  whom  the  command  devolved  in  succession  to  Wolfe,  published  a  manifesto  permitting 
the  inhabitants  to  return  to  their  farms  on  giving  uj)  their  arms  and  taking  the  oath  of  fidelity.  These 
conditions  mostVif  the  people  in  the  villages  and  aistricts  tributary  to  Quebec  complied  with.  Writing  to 
Pitt,  October  8th,  1769,  General  Monckton  explained  that,  owing  to  wounds  received  at  the  capture  of 
Quebec,  the  surgeons  had  urged  him  to  go  south  for  the  winter.  He  had  therefore  ^pointed  "  Brigadier 
Murrftv  to  act  as  Governor  and  Colonel  Burton  (who  is  second  in  Command)  as  Lieutenant  Governor 
untill  His  Majesty's  Pleasure  be  known,  to  which  I  have  added  the  following  very  necessary  St^ : — 

A  Town  Major 

2  Town  Adjutants  for  the  upper  &  lower  Towns. 
A  Secretary. 

A  t^ymaster  of  the  publick  works. 

A  Barrack  Master. 

A  Boat  Master,  to  take  care  of  the  flatt.  bottomed  Boats  and  floating  Batteries,  with  some  few  others 
of  inferior  Rank,  as  Assistants. 

As  General  Wolfe  had  apixiinted  a  Provost  Marshal  and  had  delayed  giving  him  a  Warrant  only  for 
the  want  of  a  Form,  he  being  a  very  necessary  officer  here,  I  have  given  him  a  Worrant  to  act  as  such  untill 
His  Majesty's  Pleasure  be  known.      A.  and  W.  I.,  vol.  88. 


aO  CAJlADlAy  AJtOBlTSB 

6-7  EDWARD  VIE.,  A.  1907 

dans  les  dit««  paroisses,  d'v  etablir. . .  jofliice.  Ayatit  reconnu  la  bonne  vie  et  mmura 
et  capaciu-  eo  fail  de  Justice  de  M.  Jacques  AlUe^r,  I'avoiu  nomoK;  et  iiommona  jage 
civil  A-  crirainel,  pour  exercer  dnns  les  dites  pnroissee  la  justice  sauf  Tappel  en  la  ville 
de  Quebec  devant  le  colonel  Yonn^'  jiige  civil  et  crirainel  en  dernier  ressort  de  la  dite 
ville  et  paiH  conquis.  Pour  par  mon  dit  Sieur  AtHer,  jouir  de  la  dite  charge,  anx 
charges,  druits  et  lionuours  et  prt- relatives  y  atUu^lit-s — Urdunnous  uu  dit  Sieur  AUier 
de  recevoir  les  ditea  c-ommiasion^  soos  peine  de  dV-sobeis^ancc  aprt!'s  avoir  prL>t^  le  ser- 
ment  entre  no«i  mains  sur  les  Saints  Evangiles  de  s'acquitter  en  foi  ame  et  couscience 
des  devoirs  de  sa  charge. 

Kn  toy  de  quoi  noiiK  avonx  m^n^  ces  presentes  h  icelles  fait  apposer  le  cachet  denos 
armes  et  oontreaigner  jwir  noti"e  secretaire, — k  Quebec — le  seize  Janvier — mil  sept  cent 
aoixante — 

(Signt-) 
L.  8.  JAS.  MURRAY. 

Par  Moa»eigneur 

H.  T.  Cramah£— 


(Traitslaiioti.) 

By  his  Kxcellenc^'  Jaines  Muri*ay.  Brif^adier  Genera]  and  ComTnandt?r  in  Chief 
of  His  British  Majesty's  troupe  in  the  KiMT  Hi  Liawrein-e,  tJoverniuent  of  tjuebec  and 
tlie  ci^nqui-rpd  lerritt^hry 

It  Iwinj;  fciund  neeessan- for  tiie  wellbeing  and  profit  nf  the  inhahitanta  of  the 
pariah  of  Berthier  and  tlioae  lying  beyond  aa  far  as  Kamouraska  inclusive,  and  for  the 
maintenance  H>f  tin*  iKjIict-  and  ^'ood  order  in  the  -said  f'anrthes,  to  establish  Courts  of 
justice  therein,  and  knowinj,'  well  the  exemplary  life,  suuiid  monils  and  cnpaeity  for  the 
administration  of  justice  of  Mr.  Jaccjue*  AUier,  we  have  npiHiinted  and  hi^reby  do 
apppoint  him  civil  and  ciimlnal  judge  to  execute  justice  in  the  aforesaid  pariahes — 
save  ill  the  niatler  of  Hpjmal  in  the  town  of  Quebec  bi'foi-e  Colonel  Youn^',  the  civil 
and  eriniinal  judfru  in  final  appeals  uf  the  aforesaid  town  anil  cnnqiiprnl  tttrriuxy.  And 
that  the  said  !Sieur  AUier  mav  onjov  the  said  otfice  with  the  feea,  emolutnent'*,  rights, 
honours  and  |treroj.'ativf^  thtret'i  apixTtainiiix — ^^'*•  order  the  Haid  Sieur  Allier  to 
receive  thpHaid  commissions  under  pt-nalty  of  disoberlience,  «ftcr  htiving  taken  oath 
Ixitwecn  our  hands  on  the  Holy  ttospel.t  to  perf<»nn  thp  duties  of  Itis  utfice  with  all 
loyaity,  zi*al   and  rontkneiice. 

In  witness  wherf«if  we  have  siji-ned  lliese  preseuts  and  have  set  to  them  the  seal  of 
our  coat  of  arms,  anrl  hare  i-aused  theoi  to  be  countersigned  by  onr  secretary  at  Quebec, 
the  iiixt«enth  of  January — iiiie  thousand  seven  hundred  anrl  sixtv. 

LS.  (Signed)         J  AS.   M  C  U  K  AY. 

By  Monseignenr 

H.  T.    CKAMAHt 
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PLACART  DE  SON  EXCELLENCE  MONSIEUR  LE  GENERAL  AMHERST. ' 

Pnr  Son  Sjf&Umce  JEFFKRY  AMHERST,  Ecuytr,  mar fc fm/ de  camp.  Commandant  en 
ehafL^  troupes  it/oree«  fU  Sn  Mf^tvte  U  Hoy  de  la  j/rande  Bretagne  da?ta  Varn^ritfue 
S^tientrionaU,  et  Mm  Gouverneur  O^uA-at  pour  la  Province  da  Virginia.,   tOc.  &c.  li'c. 

S^AToiR  faiflons,  que  nous  ftvoos  conslitn^  et  etabli  Monsieur  GAr.E,  Bri^adi»!r 
del  artn^  du  Roy,  Uouverneur  rle  la  ville  <le  Montri^ftl  et  de  se-s  dt^pendancos  :  et  que 
ooos  kvona  pAreillement  Stably  MoDsieur  Bukton,  Colonel  des  troupAx  He  Ha  Mftjest^ 
Oouvemeur  des  trois  Rivii-res  et  de  aes  Di'|>endftnces. 

Que  tous  Ie«  hubitAnts  du  (Jouverneiiieot  des  troi»-Rivi6re8  qui  ii'oiit  pas  encore 
retida  I^b  annett  ayent  a  t(M  rendre  aux  Kndroitfi  nomrnes  par  Mnn^iifur  Kttt'ton. 

Que  pour  D'autant  niieux  maintenir  Le  bon  ordre  et  La  police  dans  Chiique  paroifiie 
cm  iHstrict,  il  Sera  rendu  nux  olticiers  de  tnilice  leurs  amies  :  et  si  par  La  suite  11  y  avoit 
<{aelqae«-uns  dea  babitAiits  qui  U«?flireroien,t  en  avoir,  \\s  dcvroat  en  dcumuder  I»  pertnis- 
cioa  au  Gouverneur,  signt^par  le  dit  Gouvprnpur  ou  sen  isubHt^l^tgui*?,  atin  que  L'offipier 
dei  tronpes,  cooiniBjidant  au  District  ou  cea  habitants  tieront  r^ftidens,  puisae  s^avoir 
qalls  ont  Droit  de  porter  les  artoet.. 

Que  par  nos  instructions  les  j^ciaverneurs  ennt  autorif«i-8  de  nominer  h  tous 
employs  vacanRdano  la  milice,  et  de  di-hutpr  par  «igrier  des  comtnissionB  en  favour  de 
Caax  qui  en  ont  dernieremfnt  jout  soub  Sa  Mniestc-  tres  Chretienne 

Que  pour  terminer  autant  (|u'il  sera  pos-nible  tmm  (UfForens  qui  pourroient  aur- 
irenir  enlre  le»  habitiint-s  b  laniiable,  lea  dita  Gouverneura  aunt  enjoints  D'autoriser 
I'officier  de  milice  t'ommantlant  dans  cltAqiui  [laroisse,  on  IHstricl,  d'i'couter  tautcs 
plaintes,  et  si  elles  HOnt  de  nature  qu'il  pui»se  les  terminer,  qu'il  ait  n  le  fuire  >ivec.  toute 
La  droitureet  Justice  qu'il  convient :  8'il  n'enpeut  pnmoncerpour  lors  il  doit  renvoyrr  les 
parties  devant  I'otiicier  dea  troupes  Coiiuijundant  danii  moii  district,  cjui  sera  pareillement 
agtorist^  de  decider  entre  eux,  si  le  cas  n'est  pjLS  ussvn  grave  pour  exigirr  qu'il  Hoit  remis 
devant  le  gonverneur  mi-me,  qui,  dans  ce  Cas,  conime  en  tnut  autre,  fera  rendre  Justice 
00  elle  est  due. 

Que  k-j(  troupes,  tant  danti  tea  villea  que  dans  leurs  Cantonnemens  sent  nourries 
par  ie  Hoy  en  nature,  et  qu'il  leur  est  ordonm:-  expressement  de  payer  lout  ce  qu'elle^ 
acbctent  de  I'habitant  en  argent  Cuuiptant  et  e.<tp<>ceB  i^cmEiantee. 

Qne  tout  propriet«ire  de  Chevaux  de  Oharett/'s,  ou  autres  vniinres  qui  seront 
employ^  soit  par  left  troupex,  nit  sutres,  serocit  t^galr^ment  payt-s  en  R-ipt'ceR  soiinantei^ 
pour  Cbaque  Voyage,  ou  par  Journi^e  qu'ils  aurunt  vtr  ainsy  eruployts,  et  Cela  -suivant 
Le  tartf  el  $ur  le  pied  de  dix  Bchellings  argent  de  la  nouvelle  York,  par  jour,  ponr 
chaque  Charette  ou  traineau  portant  un  millier  peitant  ;  et  une  Jourm-e  dc  Clievul  a 
rauon  de  troia  schellingN  D'yorlr. 

Les  Maitres  des  posteii  auront  attention  de  ne  louer  ny  dmrnir,  a  qui  que  ce  aoit, 
Mus  un  ordre  par  Ecril  de  nous,  on   des  Gouvernours   G(t^€,  Mitmty,  et  Burton,   ny 

>  ImtriediRtfly  afl«T  th«  capicylation  of  Montrml  lion«>T«l  Anilient  Ux>k  mf«M]n.>i!>  for  thi'  (.■•tablisli- 
BHvit  uf  ■  [irovinoDiU  militair  povomuent.  with  tnitiimary  oourM  of  jiiiiitc*.  urvci)  th'-  nUxTruUt  fftt«  of  tb» 
nnntry  altould  bedeUtmiinra. 

Tn*  French  diruion  of  thf  Ptovinoo  itiUi  ihnnf  MlminMtrnlivt<  DitilriLiw  nf  i^nelicc.  Tlinx-  Kivt^r"".  and 
MoNnal.  waa  reUtQ«d  In  it  -"iMDatch  to  Pitt,  dat-,-*!  (.hifbt'c.  Occof^r  Hh,  17<J0,  (A.  uml  W.  ]..  v«,l.  Xi) 
Amherti  AttniM  bii  procec^lm^.  from  thp  riny  fnll'm-ing  th*-  c^kTulnlati'iii  uf  Montrcut.  Tlnnigh  ni"*t  of 
tbr  mvwninv  rcpnrtva  werr*  purely  military,  yi-t  «vi<  h^vc  thr  Inllnw-mtf  itiiTn-tiwi  Ui  nvil  tidniiniotrxiKin. 
"Ifl**  •  •  ■  B(?nt  Otfi^T"  wit.ti  I >rUu:hiiicntii  U>  tlie  MivcrnI  Villti^i-s",  tii  tjklti'  in  tlii-  Anii".  ;in'l  b> 
■dminiKbr  tiiu  Oath  of  Alli-Ktiinn*.' 

"  18**  I  ftiijMiinled  CtJ  :  Burttm  IJovfinor  nf  TniiM  l{ivterp!«." 

*■  l!t^  •  *  *  1  tiavean  Order  fw  ihi*  Militia  of  iho  Tuwii  and  SiiliiirliH  U>  Rivf  ii|i  tln-ir 
Arm  and  bak»  the  OsUi  nf  Allfirisnee  lo  murmw,  a^  hu>in  m  Monsieur  d«  Vaudri'iiil  U  t^>iiilMirh<!d." 

"2S*  T  amxiinbed  B'  fttmcral  Ito^o  Ciovrrrnrtr  <if  MontrvAl." 

On  thf  3Stld  h^  mIbu  iswUL-fl  t\w  \.'n'c-'\amaU"ti  "T  orfJinnm.^  (fiven  nl'iv*-,  wtiicli  \*  nut  linw-fvcr  '■(iclmtwl 
ta  thadmpal^  but  i*  iak*n  fmni  "  Mtiiiiiir'-»  d--  la  S.jci<'-I<-  HiBtori(|ii<?  de  Mirtureal,  '  ISr'J,   i'iirr.  V,  vol.  I, 

fi  IfiO.  A  limilar  pruclamtttti^u  wa*  Iimii*^)  Ity  Aiiitt<^riit  iti  S»]it<'[nbcr  f<>r  hha  in  ttif  l>L»ti'icC  of  %E<tntiv«1. 
t  i«  dsWd  Saptcmoer.  17>'>0,  A.  amA  W.  1..  v'^L.  ttl.  TowiHsthr-c]»U'  uf  ihed<-!>|>atc)>  lo  i'itt  hi- tlm^i  refers 
toUwBuamrM  tak«n  :  "  I  have  lix>^  tt)«  farm  of  (;ovfmm''iil  ibai  1  iDdgi-d  would  Ix'  >'aiii<">t  .'\it'l  l>e.4t  liJ 
"U»  Ktny'i  Plea*tir«  is  known,  and  d  it  nifet*  with  Hi"  Mftj»-«ty's  Ai'iinilmti'm.  I  •tiall  hv  very  liappy." 
^  alto  note  to  tht  ntxt  doctuneiU. 
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cbevanz,  ny  caleches  appartenant«s  aux  Bareaux  dett  diten  postcs,  eb  Ceux  a  qui  il  en 
iiora  fournis  c-omuie  ci-de^^us,  payeront  pour  ua  chevnl  a  raiaoti  de  17  soln,  argt;nt  de  I* 
nouvelle  york,  par  ctiaque  troi-H  milles  angloises  ou  liouode  (ranee;  Ceux  qui  preudi-oiib 
chova!  et  cali&che  payeront  le  double,  mais  i]  leur  sera  peniiis  d'y  aller  a  deux  persoanes 

Que  le  peu  de  secuurs  i|ue  tp  Canada  a.  rei;u  de  la  frauce  depuis  deux  aamW, 
I'ayunt  cpuist-  de  Bien  de  rafraieJiisKemeiit  el  de  mJcesaaire,  Noun  avons  pour  le  bien 
commuu  des  troupeii  et  de  I'babitiLnt  recommand^  par  nos  lettrcs  aux  differens  gouver- 
neurs  des  Colonies  anKl^ises  lea  plus  proxiniufi  du  Canada  d'afficher  et  publier  dea  avia  k 
leurs  Colons  poor  se  transporter  icy  avec  toutes  sortfts  de  denn^-s  et  de  rafmchi&se- 
menK,  et  nous  nous  ftattonfl  qu'on  ne  tardera  pas  de  voir  reniplir  oe  Prcijet ;  eL,  loi-squM 
Le  sera,  uu  chacun  ensein  instruit  pour  (ju'il  puisse  y  participcT  au  prix  courant  et  sans 
iuipots. 

Le  Commerce  sera  Libre  et  sans  imputs  a  un  chacun,  mais  les  Commcn^unte 
seroiit  tenu^  de  prendre  dea  pasaeports  des  ^ouverneurs,  qui  teur  seront  expfidie  gratis. 

Comme  il  est  expre^^atment  enjoint  aux  truupej  de  vivre  nvec  rbabttant  en  bonne 
harmonie  ot  anlenigenoe,  noua  recocomandon!^  pareilU-uieiit  a  rhttbitant  de  reeevoir  et 
de  traiter  les  troupes  en  t'rcTes  et  Concitoyena.  U  Imir  est  encore  enjoint  rl'^eoutfir  et 
d'obeir  tout  ce  <|ut  Lfur  aera  ordonne  tant  p-ir  nous  que  par  leura  Gouverneurs,  et  Ceux 
ayaut  droit  de  nous  et  iit:  Luy  ;  et  tant  t{uu  les  dits  babitants  oWiront  el  ae  confonne- 
ront  aux  dits  ordres,  il*  jouiront  des  tuesmes  privileges  quo  lea  enciens  sujets  du  Roj, 
et  ils  peuveot  Compter  sur  notre  protection. 

V'oulons  Et  entendons  quf  notre  prt'-sent  ordonnance  eoit  Ium,  pulili^  et  afficbee 
eR  lieux  accouttimtis. 

Fait  a  Montreal,  le  22  "bre.  17C0,  Signee  de  noire  main  et  scell^  du  sceau  de  nos 
armes. 

(Signi^,)  JEFFERY  AMHEK.ST 

(Tranftation,) 
PLACARD  FROM  HIS  EXCELLENCY  GENERAL  AMJIERST. 

By  His  Ex^-ellcncy  JefTery  Amberst,  Esquire,  Field  Mar«lmll,  Coiiuiiaiidcr  in  (.'hief 
of  the  troops  and  lurces  of  His  Majcwly  the  Kitij;  of  Great  Brilalii,  in  Ni»rt]i  America, 
and  HiN  G""verri»»r  Genontl  for  the  Province  of  Vir'iinia,  etc.,  t't-c.,  etc. 

lie  it  known,  that  we  have  eoiistitutcd  and  jip]K>intwi  Hfr.  (ingc.  Mrigadier  nf  the 
King's  ai-raies,  Governor  <if  the  town  of  M«->iiLrejd  and  of  its  dependenclesi  ;  and  lliat  in 
like  manner  we  have  lipiHjiritf.-d  Mr.  Burton,  Coluiiel  of  His  Majesty's  troops,  Governor 
«jf  Threi-  Itivers  and  its  dependencies. 

That  all  tbe  inlia!>itaiitH  (^f  the  Government  (tf  Three  Rivera  who  fiave  not  yet 
given  II])  their  arms,  are  to  k^vq  thetn  up  at  the  places  uitnied  by  Mr.  liurtun. 

T)iat  f<»r  the  Ijetter  mainleiiiiiice  Iwtli  of  g*Kid  'jrder  Jind  police  iii  oaeli  puri'ih  or 
distriet.  their  iirms  .shall  Vie  delivered  «p  tn  the  otflecfs  of  militia;  and  it  ihcn'ufter 
theie  stiall  l>e  »nv  of  the  resident.s  whi>  desire  to  h;ive  them,  they  must  ask  for  a  permit 
from  (he  ^overmT,  t"  U-  signed  by  the  said  governor,  or  by  his  subihde;iate8,  so  that  tlie 
officer  of  the  truup*.  eomnianding  the  district  in  which  the»e  persoii.s  are  residing,  may 
know  thai  Uiey  have  the  right  to  earr>'  arms. 

That  HL'cording  tn  our  instruetion.-*,  the  governors  are  authorizMl  to  nominate  to  all 
jKist.s  \aefini  ill  (Iif  inilitiu,  and  may  Itetjin  V)y  signiny  conimi.s8ion9  in  iavour  nf  those 
who  have  lately  eiijovetl  i^UL'h  pt>»t«  undt-r  His  must  Christiari    Majesty. 

That  iti  oriler  t<i  settle  atnieabty  a.s  far  ti»  pussible  all  dilTet^-iieeH  which  may  arise 
uiiiMnijsjl  the  iulialiltant^,  the  sairl  governors  are  ehargi*cl  la  aul-linrise  the  niheer  of 
militia  enrninandiiiu'  in  eiu-h  parinh  or  district,  to  bear  all  complaints,  and  if  thpy  are 
of  such  a  nature  thiit  he  can  settle  them,  lie  shall  ih>  su  with  all  due  jiislire  anil  equjtv  ; 
if  he  cannot  dwide  at  once,  hv  must  send  the  purlie-*  before  the  officer  comman<ling 
liie  troops  iu  his  diatrjct,  who  shall  in  [ike  luanner  be  authuri^e*!  to  der.'ide  Ijetween 
them,  if  the  eJiae  is  not  ttutfiriently    Herinus  to  require    its  being   brought  before  the 
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Gotemur  himself,  who  in  this,  as  in  every  other  case,  flh&U  administer  jnstice  where  it 
is  due. 

That  the  troop-s  i"  the  towns  as  well  as  in  their  cantonments,  are  provided  for 
br  the  Kinj^  in  kind,  and'  that  it  is  expressly  ordered  t]iat  thi^v  sball  pay  for  all  that 
thev  buy  from  the  inhabitants  in  ready  monev  and  speeie. 

Tlukt  all  pniprietors  uf  Ihm-sun,  L-Hris  w  othcf  vehicIcH  who  shall  be  wniployed,  either 
by  the  troops,  or  other'-,  shall  likewise  be  paid  in  specie  for  eacli  jimrney,  or  by  the  day, 
when  they  shall  have  been  tltu-^  engaged,  and  tlie  latt«r  shall  be  accurdiiig  to  the  tarid' 
and  at  the  rate  of  ten  seiillinjjRf  muney  of  New  York,  per  diiy  for  eaeh  eart  or  nleixh 
carrying  a  thoosand  pounds  weight,  and  a  hor^e  by  the  day  at  the  rat«  uf  three  York 
shillings. 

Masters  of  posts  shall  be  careful  iieithei  to  let  uut  nor  furnish  to  any  one  soever, 
witliout  a  written  order  from  us,  or  iHun  the  Govcruoix  Gaye,  Muituv,  or  Burtonj 
either  horses  or  carriages  belonging  to  the  ottices  of  the  said  posts,  and  those  to  whom 
they  shall  be  furnished,  as  above  stated,  shall  jjay  for  h  hurse  at  the  rate  of  17  centSf 
money  of  New  York,  for  eveiy  three  English  mile?*  or  French  league  :  those  who  shall 
take  a  horw  antl  carriage  shall  pay  double,  but  two  pt-r^ons  shull  be  alloWL-d  t*»  go  bi  it. 

That  the  mejigre  support  which  CanaiJa  ha.s  received  from  France  for  the  past  two 
ye&ra  having  exhausted  ht-r  wealth,  her  supplies,  and  lier  ne<-MisarieH,  we  have  for  the 
common  ^.^oixl  tmth  of  the  troops  and  tlie  habitant,  given  onlei-s  in  our  letters,  to  the 
different  governors  of  the  English  coU'uies  uearcKt  to  Canada,  to  post  up  and  publish 
notices  to  their  colonists  to  repair  hither  with  all  sorts  of  pi-ovisions  and  supplies,  and 
we  flatter  ourseives,  that  we  shall  see  this  pmject  carried  out  without  delay  ;  and,  as 
aoon  as  it  is  done,  everyone  will  be  notified  bo  that  he  may  have  hi*  shai-e  in  it,  at  the 
current  rates,  and  without  duty. 

Trade  will  be  free  to  everyone  without  duty,  but  merchant.s  will  be  obliged  to  take 
out  passports  from  the  governoi-s,  which  will  (►e  furniH]ied  them  gratii*. 

As  it  is  specially  enjnineil  on  the  troops  to  Itvt-  with  the  habitantt  in  harmuny  and 
^ood  fellowship,  we  likewiae  reconmiend  the  liabitant  to  receive  and  treat  the  tr*x)ps  as 
brothers  and  fcUow^-itizcms.  It  in  further  enjoined  upun  (hem  to  hearken  to  and  ubey 
all  that  is  uomiuanded  them,  wliether  by  u-*  or  hy  their  yovernor^*,  awi  thuae  having 
autltority  from  us  and  them  ;  and  so  long  a^  the  ruiid  habituiiU  ^hall  ob<.'y  and  confurtn 
to  the  said  orders,  they  shall  enjoy  the  "tame  privileges  as  the  ancient  subjects  of  the 
King,  and  they  may  rely  on  our  protection. 

We  desire  and  require  that  our  present  or<linance  be  read,  puhlisherl  and  po!4te<l  in 
the  usual  places. 

Given  at  Slonireal,  the  32  "her  1760,  signed  by  our  hand  and  nealed  with  tlie  seal 
of  our  arms. 

(Hiyned,)  .Tkffbhv   Amhkbsi. 

Ordixancr  EsTAnusifiy*^*  Militauy  Coibts.' 


Delapart  de  Son  Excellence,  Monsieur  J Aci^rES  Murrav,  Gouverncur  de  Quehec,  JL'c.^ 

Notre  principalle  Intention  ayant  et^  duus  ]e  Gouv^rnement  Qa'il  a  ptu  a  Sa  Majesty 
britannii^ue  de  nous  confler  do  faire  reudre  li  Ju.stice  a  ses  Ni'Dveaux  sujets.  tant  Cana- 
diens  que  franijois  Etablics  dans  la  ville  et  L'oste  de  ce  GouverneHienl  :  ^ousavonscni 
egalement  Neceasaire  d'^tablir  la  forme  de  pniceder,  de  fixer  le  jovir  de  no?«  Auiliances, 
ainsi  que  oeux  de  notre  Conseil  Militaire  que  nous  avons  ^tnbljs  en  cetle  ville  alin  que 
cbacun  puisse  ay  conformer  dans  Ics  affaire:)  qu'ils  auront  a  faire  Juger  en  nos  auiliancCH 
ou  cellee  que  nous  Jugerons  n^ce.seaires  de  i-en\oyer  aud.  Conseil  :  A  cea  causes  Nous 
avons  regie  et  ordonn^,  regions  et  ordonnons  par  le  prt^nent  Ue;.'lement  ce  qui  »^ULt. 

'  Tbe  ireOKml  mi-alera  ojjiiatice  ami  (wltdinintrntuni  i-HUhlin)ii'il  liy  A.inhnrj't  and  .Mtirriiy  »ii»  H|i|>rtiviil 
by  thr  KiuK  Uinntgh  the  Eitrl  of  Rtfn'iiiont,  oiiiti-Hiuir  Ui  Pici  h*  Si.-i-ri<tury  uf  Htiiti-.  ii'i  »  ilfH|inleli  to 
Atatvmt,  December  13th,  17II1.  Tnin  !i^9t*-iii  cintiiULisI  iinlil  tiu-  iiitr>iliKti<iii  nf  ri\il  K'"">^ii)"''tt  ■» 
1761,  and  it*  gencnl  cl>iirftct»r  i»  ftiimmsriZM)  liv  the  |iT*aiiil>l«-  t'l  llif  tlrdimuict^  of  "Jiuli  Si-|>lfmber,  1764, 
whii'h  contirni>-d  the  iuJgiut-tito  givt-n  in  th«>  militurv  (.-oiiriJi. 

■  From  "  R'-swtt*  de  la  cuiir  niiliuin*"  fi-liu  I.  Vi  1.  I.  </uetiec. 

ig_3_3  H— 16 


r 


M  CAyADUX  ARCBIVE8 

6-7  EDWARD  VII.,  A.  1M7 
Art.   I''- 

'Imitea  ptaintwi  ou  affaireB  d'inberets  civile  on  Criminela,  noua  seront  faiten  par 
plliCttto  ou  Requetes  adresn^untes  a  Noua  les  quels  Heronl  remises  N^antmoins  a  M.  M.  Cra- 
mabe  Notre  Secretaire  qui  les  rcpomdra  |>oijr  que  len  Assigoutions  uoient  ensuitti-  dunnes 
par  le  premier  huissier  aux  parties  adverses  aux  fins  de  comparaitre  pour  d^ffendre  en 
notre  audianoe  ^uivant  les  Delays  marqu^  eu  egnrd  a  la  distaace  des  lieox 

Lea  Joura  dc  noa  audiancc»  seront  te  Mardi  de  chaque  »<emaine  depuis  dtx  haurea 
du  iDutiu  Jusques  a  Midi  et  se  tiendrunt  ea  uolre  hotel  a  commencer  Mardi  prochain  1 
KoTembre 

J« 

Lea  placets  ou  RequeateB  qui  auront  et6  r^pondues  par  notrt!  Secrettkire  dana  la 
forme  expliquu  par  i'art.  1"  Bignifli^  aux  parties  adverses  et  le  delay  de  rassigaatioa 
expire  seront  remise  k  notre  secretaire  la  veille  de  t'audiance,  c'est  a  dire  le  Luudi 
pour  I'audiance  de  Mardi  sans  quoy  elles  ne  peront  point  Jug^s,  ct  Remise  a  la  pro 
chftiniT^  audiaace 


I^s  partie'.s  adverHea  qui  auront  quel(|ues  pnpiers  on  t^ritures  servant  a  la  defiense 
delleur  cause  seront  pareilEemont  tenits  de  \q&  remettro  a  natre  i^ecretaire  la  veille  de 
I'audiance  siiion  Hera  fait  droit  sur  la  demande  de  la  Partie. 

S< 

Sy  lee  parties  a^ignil's  u'ont  aucuue  ^criture  a  produire,  elles  seront  tenus  de  com- 
paroir  en  notre  nudiaoce  au  Jour  de  I'lMsignfttion,  soit  en  persanoe  ou  par  procureur, 
sinon  il  ne  sera  donn^  aucun  deffautj  et  sera  pareilSement  et  sera  pareillement  fait  droit 
sur  la  !teule  oHsiu'nation  qui  leur  aura  et^  donne  afin  deviter  )a  Longueur  des  procedures 
et  la  Multiplicite  den  frais. 

9f 

Si  la  trop  grande  quantite  d'affaires  ne  pouvoit  permetcre  dc  les  Juger  tuatet>  dans 
une  Reuli?  audiance,  elles  seront  remises  a  la  prochaine  et  les  parties  tonues  dy  oompa- 
roir  tians  autre  aiMtignation 

rr 

Lee  Jugementa  qui  seront  rondus  en  notre  hotel  a  I'audiance  seront  executes  sans 

appi'l  et  le.i  partiwR  contraJntes  dy  satisfalre  suivant  ce  qui  sera  proiioniTe  a  ['exception 
des  affaires  que  nous  Jugerons  de  Renvoyer  au  Conseil  Militaire,  pour  e-stre  Jug^s,  les 
quelles  seront  reiaises  a  un  des  Cuiiseillers  que  nous  nornmeronK  qui  en  fera  ^on  Ha[x>rt 
au  Conseil  pour  sur  iceluy  ealn;  fait  droit  a  qui  il  Appartiendra 

8' 

he  CoDscil  de  Craen'e  s'u^sembtera  les  Mercredi  et  Samedi  de  chaquc  semai&e  et 
se  tiendra  en  la  maison  de  M.  de  Keaujeu  rue  St  Louis. 

at 

Les  •rugetiients  rendus  en  notre  audiAnce  aint-i  que  leu  arretn  Militaires  seront 
^rita  sur  le  Regiatre^  par  Ic  GreiJier  que  nous  uvons  Commit  ^i-our  cet  effet,  et  les  expe- 
ditions par  lay  delivrde  aux  parties. 
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Tout  c«  que  deasQE  serm  ^x^cut^  tant  pour  la  viHe  que  pour  les  cHiiipagnen  a  I'excep- 
tion  Neaotoioias  dci  diifi^rents  que  tes  habitAuts  des  Costes  pourroical  Avoir  fiitr'eux 
pour  raisonde  Clostures,  Doinmage^,  ou  autres  cas  provittoires,  dont  noiis  renvoyons  la 
oonnoiaaance  au  oinid'  de  !a  troupe  dans  choque  (s&Xe:  qui  les  Jugera  sur  le  champ, 
uof  I'appel  au  Conwil  Militaire  sj  le  caa  y  ^choit  et  qui)  y  ait  matiera. 

Kt  sera  le  pr^flent  Hegtement  luf^  publie  et  aflich^  tant  dans  les  lieux  et  endroita 
accoatumi^  de  cett«  ville,  que  dana  chatjue  Costea  de  ce  gouvernemeut,  a  ce  que  peraonue 
n'en  prcU'ndent  cause  d'ignorance,  et  ayt  a  s'y  confortiier.  Intcrdisons  tout«3  autrM 
Cour«  et  Jtindictions,  qui  auroient  put  etre  etablie-!;  tant  dans  la  ville,  que  dans  1e« 
^nxbourga  et  Campagnes. 

Fait  et  donue  sous  notre  seel  eb  le  contrejeing  de  Notre  Secretaire,  a  Quebec  le  31 
8*^1760. 

"  Ja.  Murrat. 
*■  Par  Son  ExceUfnc^, 

"  H.  T.  Ckamau^." 

By  HiH  Excellency  Mr.  James  Murray,  Governor  uf  Quebec,  etc. 

Our  chief  ftbject  having  been,  in  the  government  winch  it  has  plea-sod  His  Majesty 
to  entrust  to  us,  to  ensure  the  administration  of  Justioe  to  hi»  new  aubjuxits,  Canot^lian 
M  well  a»  French,  settled  in  the  town  ind  neighbourhood  of  this  Governnient,  we  have 
likewi»e  thought  it  necessary  to  tstablish  the  form  of  pa-ocedure ;  to  fix  the  day  for  our 
audiences,  as  well  as  those  of  our  noilitjiry  council,  wliich  we  have  est-ablisht-d  in  this 
town  ;  ti\  the  end  that  every  one  mav  conform  to  it,  in  thf  causa>%  that  thfv  niav  r*'i[iiiri» 
to  have  judged  at  our  courts,  or  such  a*  we  may  think  ^e(■ea^n^'■  to  send  to  the  said 
Council.  For  this  n^aAon,  we  have  ruled  and  oixlertd  by  ihe  preseDt  regulations  aa 
foUows: 

1"  Article. 

All  complaints,  or  matters  of  civil  or  crirainal  tntcrext  »fhall  be  hrmight  hcfciiv  us 
by  pi*titions,  or  request,  addressed  to  us,  which  shall,  Iiowever,  be  delivered  to  51'  U. 
Cramahe,  oiir  secretory,  who  slinll  ivtuni  them,  su  thut  i\\r  suiniijniia  nitiv  then  be 
delivered  to  the  defendants  by  the  first  baiHif,  sn  that  they  mny  appear  tn  defend  them- 
aeU'esinourCourt,  at  the  time  appointed,  regard  Iwing  paid  to  the  distance  of  the  places. 

2^  Article. 

TTie  Court  day.s  slwll  be  Tuesday  in  eat-h  week,  fixmi    t<-n  in  tin-  nKmiinc  till  noun, 
they  shall    be    held  at  our  residence,    beginning  with    next  Tuesday,  the   1""  of 
Kovember. 


3"'  Article. 

The  petitions,  or  requests  which  shall  have  been  n-tiinu'd  by  nur  spiretary,  in  the 
maunfT  explained  in  the  first  urlirlt!,.  imving  U'cn  served  on  the  defend  an  t>,  unci  the 
term  allowed  in  the  suuimuns  having  expired,  sfmll  be  re-deli vj-rw)  to  our  xLCi-elury,  ou 
the  day  before  the  bearing,  that  is  to  ^ay,  <»n  the  Monday,  for  the  hearing  of  Tuesday  : 
failing  thin,  they  shall  not  be  judge*!,  but  shall  be  jwistponed  till  the  next  sitting. 

A"'  Article. 

The  defendants,  who  ptball  have  any  papers  ur  writings  available  for  the  defence  of 
their  eaoae,  shall  likewise  be  obliged  to  deliviT  them  u*  uur  sit-retary.  .m  the  dny  before 
tlie  bearing,  ullierwise  judgment  will  Ik-  givfn  on  the  demand  of  the  plaintitf. 

16— 3— 3i 
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5'"  Article. 

T£  the  parties  suinmunpd  have  no  writing  to  produce  they  shall  bo  obligefl  to  appear 
at  our  Court,  on  tlie  day  fixed,  either  in  i>ersoii  or  thn>U|E;h  an  attorney,  otherwise  no 
plea  will  Ije  alloweti  them  for  default,  sod  in  like  maimer  judj^ment  will  ho  givou,  on  the 
single  aummona  which  shall  have  been  ser^'ed  on  them,  in  order  to  avoid  long  lawauits, 
and  the  increaBe  of  costs. 

6"  Article.  ! 

If  the  excesBlve  amount  nf  business  does  not  allow  the  judging  of  ail  cases  at  a 
Binglf!  sitting,  they  shall  b(>  |Kwtpoued  till  the  next  one,  and  tli^  {larties  uhall  be  obliged 
to  appear,  without  other  summons. 

T'"  Article. 

JudgraentA  which  shall  lie  delivered  at  our  Residence  at  the  Court,  shall  be  executed 
without  appeal,  and  the  parties  shall  be  conipelleil  tt)  give  satisfaction  at-curding  to  wliat 
sliall  be  uecreL-d,  with  the  exception  of  such  cases  as  we  may  think  fit  to  send  to  the 
Military  Council  to  be  tried;  «'hich  shall  Ix'  delivered  to  one  of  the  Councillors  whom 
we  shall  name,  who  will  make  his  report  tv  the  Council,  »u  that  judgment  may  be 
given  on  the  Aame  for  him  to  whom  it  flhall  l)eIong. 

8'^  Article. 

The  Council  of  War  shaH  assemble  oo  the  Wedcesdayn  and  Sjiturdays  of  eoch  week, 
and  shall  be  hehl  in  the  hou^  of  M.  de  Ri.'aujeu,  rue  Ht.  Louis. 

9*  Article. 

Judgments  given  in  our  Courts,  ob  well  as  the  military  decrees,  Bhall  be  inscribed  on 
the  regialor,  by  the  registrar  whutn  we  have  appointed  for  this  purpose,  and  copiw 
delivert-d  by  him  to  the  parties. 

lO"*  Article. 

All  the  above  sliall  be  executed,  as  well  for  the  town  as  for  the  country  ;  with  the 

exception  however  of  disputes  thut  the  habitants  of  the  district  may  have  anion^i^'st 
theniselves,  with  respect  to  enclosures,  dmuajjes,  nr  uther  pniviaionjil  casi-K,  nf  which  we 
authorize  the  coinniaudant  u-t  the  tro*)ps  tu  take  cufrnizauci'  in  etu-li  Iwaljly  and  try 
Kumniarily,  i-eservitjg  appeals  to  the  Military  Cnuiicil,  if  the  case  pertains  thereto,  and 
there  is  reason  for  it. 

And  the  present  regulation  shall  be  read,  published  and  posted  in  tlin  iiHual  places 
and  precincts  of  this  town,  as  well  as  in  every  part  of  this  jj;ovprnment,  that  no  one 
may  urge  the  plea  of  ignorance,  and  that  all  shall  be  cotiipelled  t"  cnfonn  to  it;  and 
we  interdii-t  all  other  courts  and  juriisdietious  which  may  have  been  cstablbhed  as  well 
in  the  town,  as  in  the  suburbs  and  countrj-. 

Executed  and  given  under  oiu-  seal,  and  eourtei-signed  by  our  secretary,  atQuebeCi 
the  31"  October,  iTtiO. 

(Signed)        Ja.  MrnnAV. 
By  His  Exceliencv, 

(Signed)        H.  T.  Ck.\siah1 
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SESSIONAL  PAPER  No.  18 

GENERAL   MURRAY'S  REPORT  OF  THE  STATE  OF  THE  GOVERNMENT 
OF  QUEBEC  IN  CANADA  JUNE  5th,  1762.' 

Mt  LoRCi, — In  obedience  to  His  Majesty's  Commands  signified  in  Your  Lordship's 
dispatch  to  Sr.  Jeffery  Amherst  of  the  1 2th  December  last  I  hiiv©  the  honor  to  transmit 
cfae  following  account  of  His  Majesty's  Government  of  Quebec  and  depcndancie^  thereof ; 
Wwerer  deficient  it  may  prove  Yonr  Lordship  may  lie  assured  it  has  been  my  earnest 
flesire,  aa  it  is  my  constant  study  to  fulfil  my  Royal  Mast'era  intentions. 

The  better  to  efTect  the  same,  and  in  order  to  state  the  several  interesting  matters 
of  this  Report  in  the  oiwirest  liKht,  I  shall   divide  the  whole  under  the  fullowing  heads. 

1st — Retnm  of  His  Majesty's  Forces  in  His  Goveniment  of  Quebec  and  depend- 
ancies  thereof. 

2d — State  of  tht;  Fortifications 

3rd — 3t«,te  of  the  G^jvurnment  under  the  French  Administration 

4th — The  Revenues  and  Expenses. 

oth — Chun-h  Government. 

6th — Indian  Nations 

7th — Nature  of  the  Soil  and  its  produce 

8th — Population. 

9th— Trade 

10th — Chai-acter  of  the  People 

I  sliall  subjoin  mmie  remarks  pointing  out  the  Grroni  ^>£  the  Ancient  System,  and 
wherein  by  my  own  observotions  and  the  best  information  I  have  been  able  to  procure, 
there  is  room  for  alterations  or  amenctments. 

Quebec. 
Obnbral  and  Staff  Ofpicbies. 

Tlie  Honorable  Jamc^  Murray  Enqr.  Goveniur. 

The  Honorable  Lieut' Colo' i^Lattland  D:A:U:  Governor  Murrays  loave  to  the  South- 
•m  Colonies. 

Lieut'  Colo'  Irving,  Deputy  Quarter  Master  General. 

Hector  Theop*  Craraartit^  [Craniaht*]  Sccretarv  to  the  Governor. 

Lieut'  MilU,  Town  Adjutant 

Captain  Muloue,  Barrack  Mastor. 

Captain  (-'o.snan,  Town  Major.  Governor  Murrays  leave  t.o  England  for  the 
recovery  of  his  Health. 

Znchariab  Thompson,  Captain  oi  the  Ports. 


Eirr.iNEERS. 


Captain  Lieut' Spry  I  £^ 
Lieut*  Moutrcsor       | 
Captain  Holland  Assistant. 


Opficbhs  of  His  Majesty's  HosPiTAr,. 


Mr.  Francis  Russell  Chief  Surgeon 
Mr.  Field       I  „ 
Mr.  Mabaue  J 
K-B'  Mr.  Zachnciah  Flitner  Provost  Martial 
Benjamin  Gahle Hangman. 


I  In  the  ddipauh  of  LoH  EgrotnuMt  to  .Sir  JcffHrv  Atiilxi^t  vf  I2tl)  iU'C..  UlJl,  in  whicli  hlic  Kine 
kuprovnof  the  ajritem  oE  miliUiry  ^vamtnent  ratublUlic^l  in  tht.'  diiitiicCM-f  l/iicW-,  Thn-n  llivem,  ana 
ICoDtrettl,  bff  ia«trvotfl  him  to  Miit).  (or  Hib  Majesty 'n  iiiftmunliim,  a  Ml  accKimt  of  the  ricwK-  iw^iniretl 
couocrias.  In  rMponrv  ti>  this  coDim^nd,  cumitiunicstt'^i  to  Murray,  fliirtoii.  tuui  iing^,  vrv  liavn  thi"  and 
U>«  two  folkm'iog  ReporW.  which  wore  traiiHruitCLtl  to  tlip  liov'Tanii-nt  l\V  Sir  •Ipflt-ry  Amh'^rTit.  Thi!»p 
Rffporu  WATAftmonff  Cnedocunn-ntti  submittvd  u>  ihv  tVMird.  uT  Trntlv  fr>r  thrir  infMnnntiun  in  i>ri>p«rinR  a 
|Im  (/govenuii«oC  lor  tht;  tcrritoriM  ceded  to  Bncnin  1>y  tii-  Tn-uty  »f  V»t\»  ft  1763.     S^-e  p.  V^ 
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2.  State  of  Tiik  Fortifications. — Quebe*.-.  The  natural  aicuation  of  the  gi-ound 
wUtch  the  prejtciit  front  of  the  fortificfttion  is  built  upon  towards  tbr  lainl,  w  very  dis- 
aHvant«gwiis.  Cape  Diamond  is  iieareat  the  Uiver  H'  I-*aureuce,  and  i»  likewise  tho 
liight»fit  ground,  from  whencp  there  in  a  oontinupd  slope,  sometime  ven,-  ijuick,  toward 
the  River  S'  Charles,  in  consequenL-e  of  which  the  walls  not  being  built  upon  a  lovel, 
but  huiiiuuriu^  the  natui-eof  the  j;rouud,  tin*  flanks  of  tliL'  Bastions  caiinut  defend  their 
opposite  faces  in  a  pi'oper  manner,  for  ttie  tlanksof  the  hii^her  Bastion?,  niuifc  fire  below- 
the  horiKoutid  line,  an  the  llauks  of  tht-  lower  ono.^  must  thru\v  theirs  above  it.  To 
ronipdy  this  defect,  the  Ki-eacli  built  two  Counter  guards  or  Fausse-brays  with  Case- 
mat#d  flanks^  before  the  right  face  and  fianks  nf  Laglaciere  Bastion,  and  the  left  face 
and  tlank  of  Bai^tion  S'  Louiij  :  this  however  introduced  another  inconvenienre,  of 
whicli  thvy  appear'd  sensible  wjien  Muns"^  de  Levis  besit'ged  the  Town  in  17G0,  as  He 
directed  his  fire  to  this  place,  which  Ivad  such  an  effect,  the  rubbisli  of  the  Wall  tilHng 
the  Counter  guanl,  and  that  from  the  lower  the  dit-ch,  that  an  ea-iy  ascent  might  have 
bp«n  very  aooQ  inude  to  the  breach. 

The  high  Kround»  befure  Cape  Diaimjixl  and  I.a  glaciere  Giuitiouii  eumiuand  alt  the 
loiyer  fnrtifieations  toward  the  Kivor  S'  Clmrlen,  and  batteries  for  Itatt^ring  in  breach 
may  Iw  erected  at  any  chntance,  jla  the  walln  are  high  and  fteen  in  many  place-s  to  the 
bottom  of  the  Ditch,  there  ijein;;  no  covered  way  >>i  outworka  and  ci-en  the  rountf'r- 
scarp  wall  not  well  finished,  neither  can  a  covered  way  be  constructed,  hut  at  a  great 
ex|>cnHC,  un  account  uf  the  ucarcity  of  Elarth  and  iri'Cf;ulurity  of  tlie  ground,  besidoH  that 
it  must  lie  cruwde«l  with  traverses  tu  prevent  itn  liein^;  enfiladol. 

To  make  up  in  some  measure  the  want  of  outworks,  in  the  Wint^sr  17rj9,  T  erected 
a  line  of  Blm-khouse-s  witljin  muscjuet  whot  of  tlie  capital  wall  to  serure  the  btidy  of  the 
place  at,'ainat  surprise-*,  such  cmtwofka  are  prtM»f  against  Muaquetry  only. 

The  Walls  are  bulltnf  an  iri-ei^utar  unwnmj^dit  sU>ni'  and  in  many  plaws  the  work 
is  very  hjtdly  execuietl  aft  wa»  nulfioiently  visible  from  the  effect  of  the  fire  from  ihe 
Fnmch  batteries  in  17G0. 

The  Gat^?.-*  are  ill  place*!  and  not  deEendwl.  S'  Ijouis  Gate  is  so  near  the  riKht  face 
of  the  Bastion  of  tfit  same  name,  that  it  ia  beneath  its  fire,  and  the  uppusite  tlank  can 
have  but  very  littli-  tire  cm  it,  that  of  S'  Johnci  has  the  Hanie  fault,  U'lng  t'Oo  near  the 
left  flank  of  H'  Johns  Bastion. 

The  Palace  j,'ate  is  not  moch  J)etter  constructed,  and  in  y;eneral  this  whole  front  of 
the  place,  wiiich  indeed  w  the  only  fortified  one,  in  enfiladed  fmm  the  other  side  of  the 
River  8'  Charles. 

The  Wall  fn^in  Bu-stiun  IjipotAS-so  to  Paliiee  gate,  i^  pierct'd  with  loop  holes,  and  is 
goo4i  in  its  kind.  The  Barracks  which  .ire  built  at^inst  it  being  also  providcfi  with 
loop  holes  serve  a»  a  second  fire.  Thi^t  Wall  is  continued  to  K  and  is  built  upon  a 
K.jck. 

Krimi  K  Ut  L  is  ft  very  bad  stockade  on  the  top  of  an  aeecNsible  roi.-k,  with  one 
small  r*tockafh>H  place  of  arms.  This  is  the  part,  of  the  Town  most  expjse<l  to  a  ooup  de 
main. 

Fr-jiu  L  to  T  there  is  a  hi^h  Wall  with  a  wiKxJen  gallerj'  behind  it,  to  aerve  ae  a 
bunijuette,  ami  Ixmeath  it  is  a  sally  port  to  ciinaiunicate  with  the  low^r  Town. 

From  T  to  the  .•'aut  au  Matelot  is  a  wall  begun  hut  carried  no  higher  than  Man  ts 
able  tx>  step  upon  it,  there  are  some  plat-forms  for  Cttnnon  and  Mortars.  From  M  to 
M  (ytc)  is  the  Royal  Battery  commanding  the  River  S'  Ijaurence  and  built  upon  an 
inacccHiiible  rock  ailjuining  to  the  Biiihop's  palace,  part  of  whii-h  wa.H  taken  in  during 
the  late  sicjje  to  defentf  the  eorumuaication  from  the  loMcr  to  the  higher  Town,  which 
was  also  defendwl  b^'  Horuf  Cannon  planti^d  at  O. 

From  O  to  P  takes  in  Fort  8'  Fjcitiis  and  a  nine  gun  battery ;  it  is  by  nature 
tnaccessiblc  except  two  small  paths  shewn  in  the  plan.  Fort  S'  Ixjuis  is  of  no  defense 
being  the  remains  of  the  earliest  fortilications  erectcl  there. 

From  F  to  Q  the  Citadel  or  UiKJouht  of  Cap?  Diamond,  is  a  quick  or  rather  9teep 
ascent,  defended  by  a  stockade  onlv.  Betwixt  this  Redoubt  and  the  Bastions  of  La 
<Jlaciere  and  Cape  Diamond  is  a  commanding  gruwnd  overlooking  the  whole  Town  and 
Fortificatiims.     This  growud  I  judge  very  proper  for  the  construction  of  a  Citadel. 
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From  Q  to  K  the  SHuie  .S4irt  of  stockade  is  oootiDued.  and  from  R  to  Cape  Diamond 
there  is  a  Wall  with  loop-holies,  di"*fend<Ni  hj  two  small  flanks  with  Cannon.  The  rocky 
hill  under  these  pai'ts  ia  very  high,  but  accessible  and  in  many  places  cuver'd  with  brash, 
by  the  help  of  which  small  parties  ini^'bt  advance  to  tlu?  vi-ry  slockadt-s. 

The  lower  Town  i&  only  cover'd  by  a  Stockade  and  some  battericM :  llie  Hatteries 
marked  q  are  to  dofr^nd  the  road  and  annoy  the  shipping  in  passing  the  Town.  The 
Batteries  t,  are  tor  the  !«me  purpote.  They  serve  likewise  to  flank  the  lower  Town 
and  the  other  Batteries. 

Frt>ra  the  above  report  and  annexed  Plan'  it  appears  that  the  Enceinte  of  Quebec  ia 
very  large  and  wuuld    require  a  very    strung  Garris<ju  to  defend  it  tbo  pr«>perly  fortified 

That  at  present  it  is  open  on  two  sides,  has  no  out  works  not  even  a  covord  way 

nor  hardly  a  ditch,  for  the  foot  of  rotten  wallt  ik  to  be  seen  from  must  of  the  Knvirons 
at  the  di^mw  of  500  Yards.  Tliat  tlie  whole  Rampart  is  enfiltfcio*)  from  the  other  side 
of  the  River  S'  Charles,  and  that  in  its  present  situation,  with  b  Garrison  of  300(J  Men 
it  is  not  i»roof  against  a  well  conducted  Conj)  de  Main.  Any  temporary  works  that  can 
be  added,  would  be  of  little  Hignitication,  ns  matters  now  stand  ;  mvX  t<i  fnrtify  the  place 
upon  the  old  plans  ia  by  no  rae^ns  adviseable,  tlu;  situation  never  ean  be  rcnder'il  strong, 

and  the  attempt  must  cost  an  immense  sum I  therefore  am 

of  opinion  that  if  His  ^lajesty  shall  think  proper  t«:i  bo  at  the  expense  of  fitreu;,'theninji! 
Qoebec,  the  most  etfectual  method  will  lie  to  erect  upon  the  rising  ground  of  Cape  Dia- 
mond, a  Citadel  whieh  will  answer  every  purpise  of  the  Towns  being  strongly  fortiftftd, 
may  be  defended  4  months  at  least  by  a  small  garrison,  awe  the  Inhabitants,  whose 
fidelitv  in  case  of  an  attack  we  cannot  for  some  Yours  rely  on,  and  secure  our  Magazines. 
The  Ground  I  propose  for  this  Citadel  command'*  the  whale  Tuwn  and  is  commanded 
no  where  from  the  Country  ;  in  short  it  p<is8esses  ovf^ry  a<lvantages  to  be  wished  for.  and 
at  a  small  expense  mav  be  fortified,  as  the  Inhabitants  of  the  Country  and  the  Troops 
in  the  time  of  peace  may-contribute  their  Labor  towards  it  gratis  ;  to  this  the  former  can 
have  no  objection  kia  they  were  on  all  occasions  formerly  liable  to  Military  scrvic-es  uud 
were  all  allow'd  only  provi>ii<;ms. 

I  order'd  Captain  Holland  to  take  an  accurate  survey  of  the  ground  and  have  the 
honor  herewith  to  transmit  the  several  plans  he  has  drawn  in  consequence. 

I  cannot  slip  the  opportunity  of  recunntifuding  this  Oeutleiuan  l«  Your  Lordship's 
notice — He  came  t-o  this  Country  in  1756,  and  ever  since  the  siege  of  Luuisbimrg  I 
have  been  myself  a  wiioetis  of  his  unwearied  cridujivors  for  the  King's  service,  in  a  word, 
He  is  an  industrious  brave  Officer,  and  an  intelligent  Engineer,  in  which  capacity  he 
would  be  desirous,  and  deser^-edly  merits  to  be  advanced.  * 

JaetfUf-n  Cuyii'-f- 

This  is  asmall  facine  fnrtification  upon  Cape  Saut<?,  begun  by  the  French  during 
the  Campaign  in  17ri9,  but  not  con^pleted  'till  the  retreat,  of  their  Arniv  after  the  action 
of  the  IS'*"  September. — This  ptjst  served  tliera  as  a  frontier  ail  thut  ensuing  winter, 
commands  the  River  Jaccjuia  Carticr.  tttwnrds  which  from  the  situation  of  tlie  Oiound, 
it  is  extremely  strong,  but  it  is  not  capnhie  nf  the  least  resistanc-e,  if  attacked  ou  the  "ther 
side — It  iJi  of  no  use  to  us  at  present,  oa  it  fkj  vidiere  commands  y'  main  River. 

Detchambta'tx. 

About  four  leagues  above  thf  Jacques  Carticr,  is  the  point  Des  CliamWaux — This 
place  may  be  fortified  to  very  good  advantage,  and  in  my  opinion,  is  the  strongest  and 
most  important  post  in  the  Country.  Tt  naturtillv  divide^  the  wholf  \u^>  twn  parts,  Is 
the  only  road  or  avenue  from  lower  to  upper  Canuda,  on  thi?  side  of  the  .S'  Ijiurenco, 
and  commands  the  rapids  of  Richlieu  ;  by  erecting  batteries  on  the  small  island  of  that 
name,  and  s'^^me  fortifications  on  the*  South  slmre  the  passes  by  Land  and  by  Water 
may  be  rendorerJ  equally  difficult,  which  is  better  explained  by  the  survey  and  plan  of 
the  fortifications  hereto  annexed. 

1  Plan  HOC  girm. 
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3. 8TATBOrTH£  GoVeR!IHE5T  CXDES  THE  FrENCB   AbllISI^B^T10!C. 

Tba  Governor  General  was  Chief  in  all  Military,  and  the'  laMndaot  in  all  Civil, 
aflkin  ;  Th*-  Utt^r  saperint^nde-i  the  justice,  police  and  finances  of  tbe  Government,  he 
be&nJ  and  judged  diiiuitivelr  in  aU  tridin^  cauaat ;  appeab  from  the  iospector  of  High- 
wayi  were  referred  to  his  decision ;  he  issued  regulatioDs  for  tbe  police  of  Town  and 
Coaatry,  and  emitted  his  fjrdoaaanc«s  fixing  a  price  upon  all  kinds  of  provisions  at  las 
will  and  pleasure. 

Fnr  the  easier  administration  of  justieef  He  commtationed  three  salvdelegates, 
randiag  at  Quebec,  Montreal,  and  Three  Rivers,  who  took  coi^mzaDce  of  sDch  matters 
as  were  not  very  intricate,  but  from  their  judgenienta  the  parties  might  appeal  to  tbe 
Intendaot 

The  PrevAte  of  Quebec  was  a  Court  of  Justice,  composed  of  s  Lieu'  General,  a 
Lieutenant  particulier,  a  procureur  du  Roy  or  Kings  Attorney  ;  they  judgetl  all  matters 
Civil  in  tlie  first  instance,  and  all  appeals  frouj  their  Henteace-were  brought  before  the 
Counseil  8uperieor,  the  PrevAte  likewiw  took  ^-ognizance  of  appeals  frr«i  the  piivate 
jurisdictions,  which  conld  be  carried  again  from  this  Court  before  the  Conteil  Superieur. 

In  capital  crimes,  or  such  as  deserved  severe  penalties,  the  Lieu'  General  called 
into  hii  sMastance  two  of  the  most  eminent  Lawyers,  but  still  their  sentence  conld  not 
be  carried  iuto  execution,  untill  the  aauie  was  confinued  by  the  Conneil,  at  which  seven 
of  the  members  at  leaMt  must  be  present 

Attending  thi^  Court  were  six  Xotanes  public  a  Clerk  and  six  Huissiers,  of  which 
fine  was  Cryer. 

Tbe  Govemmenttt  of  Trois  Rivieren  and  3Iontreal  liad  each  their  Lieu*  General,  a 
Kings  Attorney,  Clerk  XotAries  and  Hui«iiers. 

From  these  several  Court*,  appeaU  were  brought  before  the  Conseil  Superiear, 
established  at  Quebec,  composed  of  a  first  Counsellor  who  generally  presided,  and  eleven 
Otbem,  of  which  out'  or  two  were  priests,  tli«»e  never  were  preaent  in  Criminal  matters ; 
Tlie  other  OUit-er*  attending  this  Court  were  an  Attorney  General,  a  Chief  Clerk,  and 
a  premier  Hui-iMier. 

At  Quebec  was  al^  a  Court  of  Admimltj*,  consisting  of  a  Lieu'  General,  Com- 
mission'd  by  tbe  high  Admiml  of  France,  a  King'iii  Attorney,  a  Clerk  and  Hui&>iieT,  this 
Court  took  cognizance  of  Mantimt^  nffaim,  and  apjH*aln  from  thence  were  carrie^l  before 
the  Cooieil  -Superieur. 

There  was  also  an  Inspector  of  the  High  Rouds  or  Grand  Voyor,  who  had  the 
rectilatiMn  nf  all  matters  leltitive  to  them,  dillicultiei)  which  arose  from  this  UtKcers 
regutiitifrtH  were  tleeided  by  the  Intt-ndunt. 

The  'fnly  l^aw*  were  the  Kings  Edicts  xr  the  Arrets  uf  his  Council  of  l!?t«teT 
register'il  at  the  Council  .Supeneur,  and  the  Intendants  orrlonnances — In  matters  of 
prof>erty  they  fnllow'd  the  customH  of  Paris,  but  in  marriage  settlenientw  they  were  at 
liberty  to  follow  the  Custom  of  any  other  proviucL'  in  that  Kingdom. 

Tlie  age  of  Majority  was  fix^-il  at  J-'».  but  at  I*'  or  upon  marriage,  the  Council 
grnnt».Hl  them  Letters  of  eumncipati"ii.  which  intitlfl  them  to  enter  Immediately  into 
thi,*  cnjoyrnent  of  tJic  )iiovf;able  ami  inwiiiips  rif  their  estatci — Guardians  were  chti^en  by 
an  awembly  of  seven  of  the  nearest  relatione  of  the  minors,  and  for  want  of  these,  of  so 
many  of  their  friends.  -A  public  act  i-s  (hawii  uut,  of  tliis  transaction,  which  ib  registered 
and  the  person  elected  is  sworn  to  a^lmini^ter  faithfully. 

Fiefs. — 1"  The  tenure  of  Land.'<  here  is  of  two  sorts  The  fief  or  seigneuries — 
^eNe  lands  are  deemed  noble,  onthedemiae  of  the  pussessur,  hi^  eldest  Hini  inherits 
one  half,  and  ^hanfs  Mith  (lie  other  Cliildi-cn  lit  the  remainder,  if  miv  of  those  die 
without  po»t«rity,  the  Itrotht.-rs  ■>liare  the  |>ortiitn  of  the  fleceased,  exclusive  of  their 
sisters  ;  Tlie  purchaHer!*  nf  the^te  fiefs  enter  into  all  the  ]ti-ivi]i-ge>-  anil  immunities  of  the 
same,  but  pay  a  fifth  of  the  purclmse  money  to  the  Sovereign  w]|it  is  Lud  t>f  the  Soil. 
By  Xdtv,  the  8©ii;neur  is  n*atricted  ir»m  selling  iiny  part  of  las  J.riiiii:ls  that  is  not  cleai'd, 
and  i>  likcwiw  obliged,  (re4er\-ing  a  suitiuiency  for  his  .twn  dumain)  Uj  concede  the 
remainder  to  such  of  the  Inhabitant*)  as  re^iuir^  th?  same  at  an  annual  rent  not  exceed- 
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ing  one  aol,  or  one  lialf  penny  atorlini^  for  each  Arpent  (a)  in  superficies.  The  Seigneurs 
have  had  tlie  right  uf  Haul,  Moyeniie  et  basse  justiue  uu  Uiuir  twveral  iiefa,  but  thi^  was 
attended  witb  ho  umay  abui^es  aud  inconveniences  that  the  inferior- jurisdictions  were 
mostly  disused. 

Terre  en  Rotare. — 2'  The  I»ands  conceded  by  the  .Seigneurs  is  the  second  sort  of 
tenure,  and  theiie  are  calle<l  terres  un  roture. — The  property  is  eiitir<.-ly  in  the  possessors, 
and  the  rent  they  pav  can  never  be  raised  iipipn  thein.  Thev  can  sell  it  as  they  plea»e, 
hat  the  purchaser  is  obUged  to  pay  a  twelfth  part  of  the  purchase  money  to  the  .Seigneur. 
llie  Children  of  both  sexes  share  e<|uatly  in  those  I^ads,  but  if  upon  a  divisinn  the 
several  parts  are  found  uneijUAl  to  the  sulj^istence  of  a  family  they  are  obliged  to  sell  to 
one  another  :  By  Law  no  man  can  build  up(»n  a  piece  of  Land  of  less  extent  than  one 
Arpent  and  a  half  in  front,  upon  a  depth  of  30  or  40.  This  was  done  with  a  view  to  pro- 
mote cultivation,  and  to  oblige  tlie  Inhabitants  to  Hprond,  Eilicta  have  bwn  publisht-il 
froQi  time  to  time,  to  reunite  to  the  Crown  such  Ijands,  as  were  not  settled  within  a  term 
of  years  prescribed,  the  la>4t  of  these  was  publishinl  in  1 73'J,  a  copy  of  which  i.i  an&**xed. 
(Nol.) 

The  Canadians  are  formed  Into  a  Militia  for  the  better  regulation  of  which,  each 
parish  in  proportion  to  its  extent  anri  number  of  inhabitants,  is  divided  into  one,  two, 
or  more  C^mpanie-i,  who  have  cheir  proper  OtHcerA,  Captain.';,  Lieutenants,  Ensigns, 
Majors,  Aide  Majors,  Sergeants  etc,  and  all  order?  or  jmblic  regulations  nr'f  addressed  to 
the  Captains  or  Commanding  OHicers,  who  are  to  see  the  itame  put  in  execution.  From 
these  companies  detachments  are  formed,  and  sent  to  any  distance  and  in  176ft  and 
1760  the  whole  were  in  arms  for  the  defence  of  their  Country'. 

Obmrvaiione. — The  Intt^ndant's  filing  a  price  upon  provisions  at  his  own  will  and 
pleasure,  wa^  liable  to  much  alit[l<(e,  for  tho'  the  Country  was  aliounding  with  all  kind  of 
grain,  yet  under  pretoncc*  that  a  large  quantity  was  wuntt-d  for  tht*  Kings  service,  i-e- 
peated  levies  were  made  upon  the  inhabitant**,  through  fvi-ry  part  of  the  province, 
proportiooably  to  what  it  was  ^uppofed  thfy  coulrl  spaic^,  th«~'  Intendant  paying  such 
price  as  be  pleaaed  to  set  upon  it,  great  part  nf  which  grain  mos  nfterwards  expovte<l  by 
bis  emissaries  to  tlie  French  InlandB,  and  ^vheIl  a  scarcity  wa>4  appivhended.  they  sold 
the  remainder  to  the  pubhc  at  an  advanced  price. 

Under  the  pi-etence  «>f  a  s*»rcity  of  hlafk  Cattif,  and  before  the  British  Troops  had 
made  any  impression  upon  tho  Colony,  Horsr-s  were  killed  am)  served  to  the  Troops, 
probably  to  excuse  the  exorbitant  chargp  for  all  kind  of  provisions  p«rcha.sed  on  the 
Kings  aaxiunt,  for  notwithstanding  the  waste  niiudi?  bv  twocontending  Arniies,  and  that 
the  French  Troops  lived  entirely  upon  the  Country  for  near  two  Years,  wb  have  the 
Btrougest  occulur  proof,  there  was  no  oceasion  t'j  have  recoufso  to  tliis  expedient,  if  the 
Rings  officers  hod  not  meant  it  as  a  Cloak  for  their  Knavery. 

2* — Th(>  members  of  the  Courts  of  Justice  wi>rf'  muatly  natives  of  ohl  France,  and 
minded  more  their  own  affairs  than  the  administration  of  justice.  Thtiir  decisions 
were  tlierefore  not  much  re6ptf';te«l ;  and  indeed  fur  success  tho  jwuties  generally  rlepended 
more  upon  the  favour  of  the  protectirm  of  the  grent,  than  upon  the  goodness  and  justice 
ol  their  cause. 

3'' — Tho'  the  Governor  General,  the  Itishop  and  the  Intendant,  were  hv  tlieir  several 
Offices,  Presidents  of  the  Cuunuil,  and  that  hej-otiifore  they  u^ed  to  i»e  present  at  their 
deliberations,  in  latter  times  they  never  honor'd  it  with  their  presence,  a  circumstance 
that  contributefl  much  to  the  general  di^esteem,  into  which  tliis  part  of  tlie  judicature 
had  fallen. 

4 — The  Office  of  Grand  Vovit  or  Ias]>ector  of  llie  Hiijh  roads,  under  proper 
regtilalions  and  restrictions  seems  Ui  be  highly  necessary  for  the  care  and  beni-tit  (►!'  thtt 
interior  C^mimerce. 

5 — The  Canadians  mostly  of  a  Norman  Race  ;  are,  in  general,  of  a  litigious  dis- 
position ;  The  many  formalities  in  their  procedures  and  the  multiplicity  of  Instruments 
to  be  drawn  up  upon  every  occasion,  neems  Ui  encourage  this  disp'->»ition — A  nhurt  and 
well  digested  Code,  by  laying  aside  many  of  the«f,  may  in  a  great  measure  serve  to 
correct  it. 

(sj  An  Aj^Kut  ooufliatft  uf  ten  peivhes  each  IB  f^t  Fn^ieh  meMurs. 
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fl"*— Fixinn;  the  age  of  Majority  as  in  other  parts  of  his  Majeatys  dominions,  is  an 
innovation  that  coulrl  nut  fail  of  being  adtpueable  ttf  the  Youth,  as  the  freednni  of  builHitig 
where  they  see  convenient,  and  upon  sucb  extent  of  gi-ouud.  as  they  think  proper,  would 
be  acceptftlsU*  to  all  people  in  general  and  promot«  new  estahHshments,  fifipeciaHy  the 
Fiaheriea  in  the  lower  parta  of  the  River  and  (jiilph  of  S*  Jjaiireace. 

4.    RevK!(l'RS  AND    KXPEN'CE  07  TOS  GoVERN'MEyT    DyOER  THE    FrKNCII    ADMINISTRATIOIT. 

I'ho'  I  kIiouM  properly  give  &  state  of  tht^  Revi^nues  and  expense  of  the  (.Jovem 
inent  of  tjueliec  onlv,  yet  the  whole  under  the  French  aduiiiiistralion  was  so  blended 
together  it  dvea  nut  appear  pifu'tieable  t<i  st-piu-atc  tlie  same,  and  }iave  therefore 
coHected  here  all  that  has  «ocnp  to  tny  knowledge  on  this  hejid,  without  distinction  of 
Ooveriirnentw.  1" — Five  porta,  (a)  part  of  the  Kinj^ra  dnmaine  which  werf  under  the 
immediate  management  of  the  director  General  of  it  ;  He  furnished  them  at  the 
Kings  eKfvnae  with  the  Merehandizc  and  effects  proper  for  thu  Indian  Tra<le  or 
Fishories  which  were  carried  on  at  these  fpveral  ports  and  received  fi-om  thence  like- 
wise on  the  Kings  account  tlie  Fui-s,  Oil,  Fish  or  other  produce  of  the  same. 

Tliey  had  been  farmed  but  tlie    Len.se  expired  in    1 7 jfi.    they   wei-e  advertised  and 
no  one  bidtltng  fur  tlieni  nn  ficcount  of  the  War,  the  Intendunt  U-ti  the  Indians  should 
t^uit  tticir   usual   haunts,  ordered  them  wnrler  the  foregoing  managemetit,  which  con- 
tinued until)  uur  arriv*!,  the/  the  cxpensi-  far  exc&'dett  ihe  pmdnoe. 
•terling  about      I  here  tet  them  down  at  the  highest  rent  paid  for 
theni   when  fanird,   under  (lie   French   Govurn- 

X29l:13:4     ment 7.000 

2* Duty  on  Liijuora  imported 

je..O..Oi.lO     Wine  bv  the  Hogshead    12 

£  :-X}  .,  1  „   8     Rum  by  the  Hogsliead  , 24 

1  Veidt  nr  mt-asurt-  of  2  (Jallons  <if  Brandy 1  i*  4 

A  Ordinary  wine  bottled  p'   Itottle 1 

U  Bottled   sweet    wine  p  FJol  tie  .     3 

5  Eau  tie  Vic  de  Li'|iieur  p:  Gallon 10 

£8018  .1  2  >•  3.  These  several  duties  produced  in  1707 1924J4  i-  14  -  0. 

3'', ........  ,  Lutw    and    VenU's.      This    arises  fruiti   the  -sale  of 

Houses  and  I^nds  en  roture,   upm  those  in  ihe 
King's   ptwjiPMsion.     The  purcha>fi*r  paying  hicn 
a  twelftb  tis  ]\h  Immediate  I^or-d. 
£931  ..  13  ..  lU.This  priKluced  in  17o7 22,l:!0  ..  13  .. 'l 

4'" Cent  et  Rentes,  or  Ground  Rents  of  Houses  built 

un  the  King's  Ijinds  in  the  City  and  Suburbs  ' 

of  <Ji[el«'C. 
These  are  very  trifling  an  they  let  to  the  indin* 
ii     J»     If.     -J'         iluttls  for  no  more  than  wix  dernicra,  one  Sol  six 
demiers.    trois  soU  six  dernier?  or  5  8ols   per 
Htmutn 
Tliese  were  collected  in  1 759  for  29  Yeara  together 
£93  I.     2  .(  9.     and  produced  only.    2*235  ..  6   ..   2. 

5th Dutv  (6)  on  drv  gi>oJs  iiuporteil 

£3363  <■  18  .p  3A  This  piHKiuce«rin   1757 80,733  ..  18..  4. 

a  Tariff  was   fixed  regulating  what  each 

K[>ecies  of  go<xl8  was  to  pav.  those  that  were 
trilling  wun-  valued,  and  paid  3  p'  Cent  of 
their  Valuation. 

(«)  Fi»«  pofM  -Todouwic,  Chicotjni,  Ma!  b«y»,  Wet  de  Ferwnie,  Sept  I>1«  « 

(6)  Ni>  2. 
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N.B'.^Cordage  of  all  sorts.  Salt  and  the  produce  of 
the  Fiaheries,  and  other  Trade  in  the  River  S' 
Laurence  were  exempttKl  from  this  duty. 


Duty  on  dry  goodii  exported  (a) 

Oi       *  This  produced  in  1757 38,422  ..     1  .,  5. 

TlifFf  wcis  a  Tariff  (6)  likewise  for  these  in  which 
all  kinds  of  Kurs  were  included  as  the  Eawt  IndiH 
C*r)mpuny  Iwd  the  exclusive  privilege  of  huving 
and  exjtortiuf;  all  the  Beaver  of  the  Country 
paying  the  owriur  4  Livrcs  a  pountl  for  the  >ireen 
or  winter  Beaver,  and  one  livre  10  »ols  for 
Parchinnit  or  Sunnmer  Fieaver,  the  Companv 
paid  the  King  a  duty  of  3  p'  Cent  for  the  ipmn- 
'Lity  exported  occuitiiag  tu  the  ubuvu  late. 


£56  M  3  .1  4. 

8" 


£562 


552  •.    2  : 


Duty  on  the  exportation  of  Mixwe  Deefskins — 
This  duty  was  of  two  Livrta  p'  Skin,  and  was  the 
first  estahlished  in  the  Cototiv.  The  exportation 
of  this  Article,  ha.s  lKx;a  considerable,  but  was  of 
late  Years  much  diminished 

In  1 7B7  it  pro.1uced £  134«  ..     0  ■-  0 

...In  1749,  a  Tax  was  laid  upon  every  Mourte 
within  the  City  and  Suburbs  of  Quebe<-  fi.r  repair- 
ing tbf  Baniiekn  and  kt-epinK  thi;  sane  in  order. 
The  ]*eparatiou  was  made  by  the  Officers  of  Justice 
and  a  deputy  frf>ni  tin*  Trade  iippriived  by  the 
Governor  (leneral  and  the  Intendant. 
Tn  1749  it  aninunted  to 13.491  :     .T  .  9. 


"   IT.iO  "  to 13,351 

"  17.>1  "  to 13,881 

"  1752  "  to 13,3'Jl 

"    1753  "  to 13.701 

"   1754  "  to i3,6«6 

"   1755  "  t^ 13,891  :  10 

••   1756  "  to 13,713:  10 

"   1757  "  to 13,741      ..     . 

"   1758  "  t^> iS.oJrt     ..     . 

It  is  pretty  remarkable  that  notwith standi ng 
the  Tax  vati  levied  from  the  Year  1749,  incluHive, 
the  KingV  Edict  ordering  the  same  tj  bt*  raiwd 
from  the  i.>nsuing  .lanuarv  isdateil  onlv  in  .June 
1763. 

Besides  the  fore^oinj,'  tliere  were  certain  casual 
dutieti,  sucli  U.H — 

1"  Di-uit  d'Aubttiue — -a  Foreigner  dyiti^;  intCN- 
tate  and  withont  Cbildr-en  the  Kini;  suii-e-ileil  to 
his  Estate. 

(a)  All  Borti  of  jBTuvuiona  of  the  growth  of  Caiinda.  '  iooiU  tot  th*  Indian  Trade  iii  thf  low^r  |win«  of 
Uke  River,  Honw,  sbipiiing  Cuimcrf  built.  Timber  of  all  kindK,  iind  .Suit  HemngR  n-tre  eiptni^c^  from 
thu  DatT. 
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2"^  Droit  fie  Deah^rences.  Likewise  to  Eatate-s 
which  fall  to  jh-tsuiw  auiUrr  inuitaatic  vuws,  imd 
therefore  incnpiible  of  iixheriting,  or  to  persons 
illegitimate  who  dye  without  posterity  and  inte*- 
ut& 

3"  Droit  d'Epavea — Where  Whales  or  wrecks 
are  dmvt;  iwhore  nbove  the  hi^'h  water  mark,  all 
rxppncfs  first  deductorl,  the  King  hrtd  one  third, 
the  High  Adoiiral  anci^ther  and  the  petsoti  who 
saved  it  the  remainder. 

Tlie  Receipts  in  1757  atcwMl  thus. 

To  raiseil  on  Liquors  imported 192,434  :  14  :  0. 

j      "        "      on  the  Lot«  and  Vents 32,120  :  15  :  3.' 

J      '*        "      on  dry  goods  imported ', 80,733:18:  4. 

5      "       "      on          D-       exported, 38,442:    1:  5. 

"        *'      on  Moose  Deer  Skins  exported 1,348:    0;  0.- 

'^  Tot*! 335.079  :    S  :  U- 


EXPKNCE    OF   GrtVEKNMiiST    1757. 

By  duties  pjiid  on  Liquors  imported  for  the  Kings 

I  account 12,564  :     0  :     0 

I.     By  sundry  Contingent  expensPK 85,260  :    0  :    0 


I  77,824  :    0:0. 

The  particulan?  of  this  sum  were 
Expenses    of    Criniimil    Suitx,    approhendiiiij:    and 

guarling   criiJiitialH,    Expencos    of    Evideiu-e   etc 

26004:13:2.      This  iirticlf  ni  pxpcnre  variwi  ewrv 

Year  mure  or  less,  it  seldom  rxceeiJed  tJie  above 

and  lias  been  u.s  low  us  10,000 

Maintenjinre  of  Foundlings  and  HastJirds  Childitn 

of  the  Threp  Clovi^rnnicnt?)  at  thi;  ratfl  of  10  Liv: 

p'    Moiitli    1><-">I  1:6:8.      This    liicewiae   varie<J,  ime 

Year  it  aiiuninti'tl  tu  24,0iX> 
Piihlic  Works  and  High  Hoads  1»494;15.     This  also 

variefi.  It  han  ufleii  cxt^wilei!  12,00U, 
Expence     of     Public     Prisonst    mid    suhsistence     'if 

PrisonerH    111149  :  15  :  2.      Tliis   article   cxcewied 

thf    usual   expence   on   account   of   Uie   English 

Pristtners 

By  the  Cantine  of  the  Troops  in    the  Three  (_iar- 
lA   risonit 15,678  :     7  :     2. 

This  Wat  a  Douijeur  allow'd  the  Stuff  of  each  Gar- 
rison.     The  Town   ilajor   made  out    rolls  of   the 

Soldiers  of  each  Garrison  and  these  were  cf*rtifipd 

by  thf  C'nniptrolli'r  of  tl]r  Marine.      It  was  sup- 

poseil  three  half  pints  of  Wine  \>'  day  wen;  impor- 
ted for  their  alluwartn'  the  tlntv  i^m  tlu'  uniount  of 

which  was  returned  by  the  rfii^'iver  (Mineral. 

This  i»er<|ui!*itA'  was  shared  fimonj^   the  Governors 

who  had  one  Imlf  uf  it  llie  ^Jtaff  dividiNi  the  other 

half. 
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Proportion  of  the  several  Government*  in  1757, 

Quebec : 8063 

MontWftl 6122 

TroisRiviferea 1493 

By  allowed  the  Attorney  General  for  making 

41   :  13  :     4.       out  a  Sute  of  the  Kings  Rents 10.00 

By  Duties  paid  on  goods  imported  for  the  Kings 

923:     6:11         account ,..    21,180 

By  Knlaries  of  Officers  and  other  expoQce«  atten- 
1540  :     1   :     6}       ding  the  receipt  nf  the  KingB  Revenues.    . .  .    36,9G1 

£6401    :     0  :   10.  163,62D 

This  last  article  comprehends, 
1"  (a)  The  Salaries  of  ClerltH,  T^andwAiters  and 

other  Revenue  Officers  27,792  :   1 1    ;     G. 
2*       Ufcua!  (i)  gratifications  TJ/O. 
3^       By  sundry  other  exponcee,  triHing  Repairs 

of  Office. i>00 

House  rent  of  D* 4,000 

Fuel  for  0* 1450 

Repair  of  Canoes 40O 

Stationary 999 

Salary  of  the  Clerk  of  the  Treasurer  General  of 

the  Marine    GOO 

To  a  Gaugcr 250 

The  foregoing  expences  were  not  always  the 
same  and  were  paid  ii)K)n  The  Iiitendant'^ 
orders,  and  by  his  directions  in  which  thpy 
diffcreil  from  the  fulluwing  which  was  called 
Ktat  du  Hoy  du  Domainc,  and  wiia  the  Estab- 
lishment paid  by  a  Yearly  order  from  the 
King  signified  by  his  Wanant  signed  in  Cnun- 
cil  and  which  generally  nmnunted  to  114,000 
Livres  or  there  about.<t. 


3  : 
0  : 
3  ; 

7 

0 
7. 

0  . 

0. 

6  : 

3. 

17  : 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Etat  du  Rov  nr  Doieaisk. 


By  expences  of  Forts  and    Garrisons  Governor 
General  a.s  Governor  of  the  Town  and  Castle 

of  (Quebec .'tOOO  ;  0  :  U. 

Pav(i:)andProviflionuof  theGarriHon  3770  :  0  :  I). 

Fuel  of  D"     480  :  0  :  0 

Lieut'  du  Roy 1800  :  0  :  0. 

Town  Major 1200  :  0  :  (I 

Captain  of  the  Gates H(M)  :  0  :  0. 


460  :     8  :     4} 


11^50  :     0  :     0. 


la)  A  lilt  ol  thnM  for  1758.  la  aoDcxcd  N ".  S,     Thut  for  1757  (lid  n'Jt  amip  iiibi  uirr  lianfis. 

(t)  Tlii«  article  of  grntiticution  wufi  ii-  Tpjrnbiir>«-  tlieUovtinHH' ntHl  uthw  Uttii'^'r",  nlml  it  »ii.*Hij|i|«hicil 

UwyjMiwI  for  dutiai  The  t-iov«Tior  Clrnfml  rpci-ivfiJ  uf  thin. ,   ..     iimt 2rt  :     0  ;  0 

Tbt"  Inti>n(l»nt ....     450 18  ;  IS  :  H 

Go»mii.n.  .SecM-Ury 76 8:    2:11 

Tnbm'lant*  D» 1+D B  :  10  :  0 


137*}  U  :    7  :  0 

(•)  Aft  on  (>arri«on  wiw  kept  t^thtr  at  QtiebM,  Monirrftl  or  TmiM  Rivt^rMi  Ui#  abovi  w«r»  |>i-Tqui>titM 
to  im  wveral  Govpnum. 


r 


129 
54 
83 
50 


125: 
M: 

75: 
50: 


0:0 
3:4 

6:8 
0:0 


0:0 
3:4 
0:0 
0:0 
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Montreal 

Governor  {a) 

Pay  of  the  Uarriaon 

Lieut'  (6)  da  Roy 

Town  Major 

Trois  Rivieres 

Governor 

Fay  of  the  Garrison 

Lieut'  du  Roy 

Town  Major  (e) 


n 


6-7  EDWARD  VII.,  A.  1907 


3000 
1300 

2000 
1200 


3000 
1300 

I  SCO 
1200 


7500  :  0  :  0 


7300  :  0 : 0 


1077  :     1:8.  25,830  .0:0 

By  paid  to  ReligiouH  uses 

112  :  10  :  0    To  the  CterKy  (rf)  and  in  aid  of  building  Churches  2700 

333  :     6  :  8    To  the  CbapU-r  of  (Quebec SOOO 

83  :     6  :  8.  To  the  support   [d)  oF  Buperaauated    Prieste   or 

Missionaries 2000 

316  :   13  :  4    Ab  a  HQppJereir-nt  {d)  to  C'ures  of  Poor  Parishes. .  .  7600 
554  :     ^  :  K    To  the  .Jeauiu  for  their  MiBsions  and  a  Professor 

of  Hydrugraphy 13,300 

50  :     0  ;  0    To  the  UeeoUet^  of  Quebec 1200 

62  :  10  ;  0    To  the  Cfmveni  of  l' rauliiiwi 1  iiOO 

312:   10:0    To  the  Convent  of  the  HAtel  Dieu 7.500 

83  :   10  :  0.  To  the  Convent  of  the  Hospital  General 2000  45,800  :  0  :  0 

At  Montreal 

83  :  10  :  0  To  the  Hospiulieres 2000 

125  :     0  :  0  To  the  Filler  de  la  (_:ongre;:ation  ,  ; 3000 

By  the  Salarieii  of  4  Itficprs  of  Justice 

20  :  IG  :  8    To  the  first  Conseiler  *>i  the  Conaeil  8upcrieur  («).  500 

1^7  :  10  :  It    To  10  others  iit  450  eiwh  {/) 4500 

62  :  10  :  0    To  tiip  Attorney  General  " 1500 

29;     3:4    TotheGremer 700 

4;     3:4    To  theiluissier 100  12,300:0:0 

349tf  :     5:0.  .^3,950  :  0  :  0 
Salaries  of  the  ( tfticers  of  Prevute  of  Quebec. 

29  :     3:4    IJeut'  Gen  Cinl  and  Criminal  (y) . . 700 

25  :     0:0    Lieutenant  Particulier 600 

12  :  10  :  0    Proceurer  du  Hoy 300 

4:     3:4    Greftier 100    17,00:0:0 


(n)  Thi«  OlRoiT  liiwl  liv  w«iy  ut  fmtuity  from  the  Marine  Chtit  lOno  Livres  bikI  *  [»'  Out  from  tlie 
fJMit  1  riitm  f  4»ii|mny  nn  lln*  Kt-dvur  ttu-y  i.'xjBirl-wl  nniounlinn  Ui  ivl>niT  l-MH'  more. 

((i|  Till-  I.ii-utf  iMiitH  dm  \Uiy  liwl  i-m  li  l«ltO  Livri-w,  t\w  Sc-niur  ot  X\wtc  hiKl  h  sftttuily  of  2"0  liMidw, 
tin*  Liout'  ol  MiJiiLn-Al  wflji  lite  ncninr  in  1T6T. 

(fi  llif  TiiM'ii  Muj'T  liwl  a  ixTtpiixttt'  '■(  2  KarralM  riF  Pitwdi^r  t«(.'li  (rirthi*  iiM-<>f  thi-ir[>ftrrii<»iia,  but  M 
thftT  n\*\  not  i-ninl,  di.  y  n-i-*!  vi-;i  i-iich  in  lit-n  tlifn-iif  fnUTi  I  (it-  Sltin-k'H-[ifr  i'i*l  I.ivrvs.  Knrti  (lov'alao 
|>Aia  Nia  Tuwti  Mitjor  "*"  I>ivren  for  si^Miiv)!  t\>f  R<illit. 

*rf)  Ut)  (<* I  Tlt<-Bi-  wt'ff  ili-tril'Uto)  by  tli-'  ltip-tio|n, 

{e)  Of  Uu-  Vc«ni  h^-  liwl  n  ttntuit^'of  4.'iO'i'  fcmn  tlii.-  Mnrino 

(/)  Ther«*  WAn  It  «ftOAi)cy  of  •■nt-  tin*  Vmif.  Tlti-  Siilary  uf  Thrve  Eldmt  hod  of  tiite  Yc«n(  b«t>n  &ug- 
tikeot*^  wttSi  a  ^luity  u>  ••jKrh  .i(  150  I.ivrt-*  aWi  fmni  tin-  Marint* 

(yj  Thm  othctf  had  uf  Uni  Yr-iirc  ot)U»ni-(l  un  a^liiition  M  3Wi  Livnti!  out  of  ihe  Marintt  fund. 


coNSTirvrtowAL  DocviimTs 


47 


SESSIONAL  PAPER  No.   18 


18 
10 


25 
20 
12 
29 
13 


475; 


£500 
125  ; 

125; 
157  : 


Montreal. 


18  :    5:0  Ijeut«aant  Oen'  Civil. 
ID  :    8:4  Froceurer  dii  Rov   . . . 


Troia  Rivieres 


5  :  0  Lieutenant  Gen'  C^vil 
8  :  4  Proceurer  du  Rov . . . . 


SaUriea  of  the  Officers  of  Police 


0  :  0  To  the  Orand  Voyer  (a) 

16  :  8  To  th^  Prev(i«t  df8  Maiv^cliaux  de  France  (6), 
10  :  0  To  an  exempt  under  Hian 

3  ;  4  To  4  Aruhers  (.c)  175  Livres  each 

15  :  0  To  a  Hangman 


9738:    6:8. 

By  expenses  of  the  Hospital  at  Quebet*. 

50  :    0:0  Salary  to  a  Pysician 

50  :    0:0  First  Surgeon 

33  :    6:8.  Second  Suigeon 

25:    0:0  Midwife 

By  Sumlry  extraordinary  expences 
41:13:4  PubHcation  of  t\w  decree-s  *if  Council 

4  :    3:4  Expeucet>  uf  Fuel  (</)  in  y"  Council  nwra. .    . 

8  :    6  :  S  Travelling  Charges  of  the  Archers 

20  :  16  :  B.  Allow'd  thfl  Bisliop  in  lieu  i»f  Dtitiee  paid  by  him 

By  paid  to  the  Fatabliahcnont  uf  LouiflHT^,  ti 
Pension  to  the  Count  of  CJac6  sou  ttJ  the 
Martjuis   of   Mutignon    in    1i(.-u    uf   »onie    litnd 

50  :    0:0     taken  into  the  Kings  hands 

333  ;     6  :  8  D'  to  the  Reli^ou*  BrotheiB  of  la  Charite 

62  :  10  :  0  D    to  the  Nuns  tff  La  Con^'rexation  ,    .  .    

60  :    0  :  n  D°  to  4  CVunwUop*  at  :10U  ea^h  

16  :  13  :  0  D'  to  the  Proceureur  General  All  ut  same  place. 
83  :     6:8  By  a  penaion  X^t  a  Botanist  at  Ixmixiaiia    ....... 


460 

350       700  :  0  :  0 


450 

250 

700 

0 

0 

600 

500 

300 

700 

330 

2430 

0 

.0 

^9,480 

0 

0 

1200 

1200 

800 

600 

3800 

;0 

:0 

1,000 

100 

200 

SOO 

18U0 

:0 

:0 

C.OOl) 
80U0 
l&OO 
1200 

400  17,100  :  0  :  0 
2000  :  0  :  0 


10  :  0  Total  uf  the  Etat  du  Roy 

T»B  Salary  and  pkr^juihitks  or  tub  Oovkhsok  Gkxekai,. 

0  :  0  From  the  Marine  Fnnfls  appointments 

0  :  0  From    D'    allowance    for    fiviji-ht    of   ne««aariei)   from 
France 

0  :  0  From  tlie  Douiaine  a*  private  Gov''  of  Quclx-c 

1  ;  8.  From  D*  Pay  of  thi-  Garriwm.    


I141M0:0:0 


25  :    0:0  From  D'  in  lieu  of  what  tie  paid  for  diitie«i 


12000 

J  000 

3000 

3770 

600 


(a)  Thb  iySioer  had  likewiw  »ii  Kllowuiin^  of  10"'  )•'  <1umii  ifXinutrtHnnry  when  il|iun  hJl  tliiiy.  If  thr 
blubttaitU  «|>|>Ued  U>  him  to  makn  trul  rruul^  for  thi>irown  (jrivHb-  witvftiiliigc  tht-y  vti^rv.  at  iitl  Diei-ntH-ntxii 
4tMfidn«Uie  Mune. 

(fc)  Tina  OfRc»r  lik^wiar  liAil  nn  nlluwanot-  tjf ""'  1<"*  J''  diem  truvfllinj;  ehurKM  whei\  out  iiihid  the 
OMUticMt  of  bin  offic*. 

(r)  Th«w<  w»t«  iKVMitll^  »I^owm]J"'  |f  dieiii  when  oeot  in  jmritiiitof  iJcMTU-re  or  uthcr  CriuiiniOi^ 

jdl  Tbit  WW  a  perquiniW  lo  thf  Lieutenant  Kt-nerft]  and  «>  the  firing  ttotiJd  havw  coat  chret-  timM  m 
nucli,  th«  Inteadaiita  su|>pli4-d  the  umc  out  of  the  Kinpi^  Yard. 


58 

41 

25 

233 


6 

3 

0 

15 
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From  the  Mniine  aCompany  of  Guards  Call'd  the  Carabi- 
neers to  attt-nd  him  They  had  uNually  two  or  thiee, 
and  public  or  state  day*  they  found  people  enoQgh  to 
complete  the  number. — They  consisted  of 

A  Captain  at 1400 

Lieutenant 1 000 

Ensign GOO 

17  Private  at  ^7"' p'"  Month 5610 

From  tlie  K :  India  Comp'  a  present  of  2  p''  C  on  ail  the 
Beaver  exported  by  them,  valuing  the  whole  upon  an 
average  of  2"'  y^  pound.      Thin  varied  every  Year  but 

upon  a  medium  may  be  set  down 6000 

His  share  of  the  Cantine  a-t  set  down  above. 

167:19:2   Tins  likewiae  varie.1  in  17:j7  it  produced    4031 

Fur  Bolts  of  \V«.]iipuiu  present^  by  the  Savages  to  the 
Go^'ernor  at  the  several  Conferences  he  had  «*ith  the 
different  tribe?*  which  BtdtM  h*;  sent  to  tliK  Kings 
stores  to  be  worked  up  int^  another  Form,  and  tor 
which  the  King  puld  him. 2000 

41011 


250  :    0:0 


.^3  :    6  :  S. 


1792:    2:6 


18 


187 

60 
50 


The  SALAJtv  and  Pkbquisites  of  tub  IhTEyDAsr. 

0  :  0  Frum  the  Marine  uppuintmeut-s 12000 

0  :  0  From    D°  allowrtnce   for    Freight  of   npcos- 

Hsries  from  France 3000 

5  :  0.  From  the  Doniaine  in  lieu  <if  dutit's  be  |taid  450 

From    the    E :    Tndiu   Cotup'    a   pi-esent   uf 
one   and  a  half  per  C  un  all  the   Benver 

10:0      exported  by  theni  at  a  medium 4i500 

0  :  0  From  the  Marine  allowance  fur  a  Seeretaiy  1200 

0  ;  0  Fn>iii  D'  fur  a  Oardhier. 1200 


930  :  15  : 0 


22,350 


Frum  the  furegolng  it  ap^wai-s  that  the 
Country  dutie-8  raised  in  I7.'>7  Tus^thfir 
with  tlie  uther  Revenues  b**louf;iii(<  to  the 

13,961  :  12 :  10^     King  pi-oduccd  that  Year  the  sum  of 

Fi-oui  which    deducting   the   Ktat    du    Hoy 

amountini;  to  114,180. 
And  the  e]t|>en(;e.s  ordered  un  tbiti  aide  by 
11.158  :  ID :    Tj\     the  Intendant  153,624  :  10  :  6 


335,079:    8:11 


2,S03  :    '1  :    b\  Uemainer t  a  Hurphi-s  of . 


267,t!04  :  10  :    6 

67.274  ;  18  :    6 

AVhich  Kurpiuf*  when  there  wius  any,  wii---  paid  by  the  lieceiver  GL-nernl  of  the  Kings 
domaine,  iritn  the  ImTids  of  the  Comniis  <>f  tin'  Trejisurw  GeuRral  c^f  tbi*  Marino  as  an' 
a<ldition  to  that  Fund,  our  of  which  all  the  general  expeuces  were  paid.  Such  as  the 
SubijisTence  and  provision  of  the  eight  Biittaliuus,  Forty  Oiuipanirs  nf  Marines  and 
iJetncbiiicnt  of  Royal  Arlillcry  se^^lll^  in  Cituo'ia,  the  ufficer  of  the  naval  Yard  of  CJueljec, 
and  in  sliorl  all  the  ordinary  and  extmonUTiarvexjtence.'^  attending  the  Military  and  Civil 
Government  of  Canada  tin*  iftlirera  uf  the  Court  of  Admiralty  only  exeepted,  who  were 
paid  bv  the  High  Admii-al  of  ?>anee. 

The  <'X[>enre  of  Guvurnment  hi  this  Cuuntiy  wa.s  formerly  very  moderate,  for  a 
series  ufYeai"s  to  that  of  17^6,  it  nL-vt-r  fxceedi-*!  'lfiO,0')0  Livn-s  *.  the  two  ensuing  ones 
it  wii8  advanted  to  al>out  Imlf  a  Milliim,  cm  account  of  the  Colonies  being  at  War  at 
that  time,  with  the  Indian  nation  of  Renanls.     From  this  period  it  gradually  increaaed 


I 
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to  a  MilUun,  aud  frum  the  breaking  out  of  tlie  war  witJi  Grcut  Britain  la  1744,  till  peace 
was  concluded  with  her  in  174^,  the  annual  exjx'nce  amounted  to  abimt  '2  Millions. 

In  the  month  of  Aoguat  in  that  very  Year  the  Ute  Intendant  M'  Bigoe  came  over, 
the  expences  have  ever  encreaaed  and  to  1753  incluBive  did  not  amotint  to  lees  than 
three,  four,  or  five  >IillionH  every  Year. 

In  1754  Bills  were  drawn  on   France  for 6000,000 

1755 5,500.000 

1756 8,000,000 

1767 12,000.000 

1768 ■    24,0;;0,000 

1759 :)0,000,000 

1760  The  Intendant  waa  directed  not  to  exceed  two 
Milliiin  four  hundred  thoufumd  Tiivres  and 

drew  only  for 1,300,000 

To  the  alxive  is  to  be  addet.!  the  Ph^h-T  Money 
remaining  in  the  Coumry.  and  for  which  no 
Letters  of  Kxctiange  have  l)een  drawn iJ2,00O,OO() 

4,533,333,    6:8...' ". 108,800,000 

Of  the  whole  upon  the  ino»t  modern-te  cotoput*- 
3,333,.133  :^  6  :  8     tion.  nt  leaat  SO'MiHi'Jiis  are  .'itiil  owinjj; 

The  manner  of  transacting  the  bu.sinesx  in  thuK.  The  Intendant  for  every  expencu 
emitted  the  orduuuauceit,  which  paM»iecl  curreut  with  his  furc  Kiguature  only,  une  of 
which,  (No  4.)  is  annexed  to  nhew  the  natuve  of  it  ;  in  August  notice  was  »iv(?n  to  the 
proprietors,  to  bring  into  the  Treasury  within  tli»;  Mf>ntii  of  Sirjitember,  iuid  untill  the 
10^  of  October,  the  Ordonimnces  in  their  pussession,  for  which  thpy  tiwk  theTreaj^urera 
receipt,  and  comraencetl  drawing  the  Letters  of  Exchange,  which  cnntinued  6fteen  or 
twenty  days,  ot  til)  the  navi^tion  waH  tihut  up. 

From  the  Year  1740,  t*i  t'  at  of  1746  1  letters  of  Exchange  were  drawn  only  for 
three  fourth  of  the  value  brought  into  the  Treasury  :  these  indeed  payable  in  6,  7,  8, 
or  ^  months,  when  they  were  duly  diHtrl];i.rgeM:],  the  remaining  fourth  was  reimburaed  the 
proprieton,  by  a  Card  Money,  of  which  tbi;ro  \*  to  the  amount  of  uear  a  Million  >til] 
flxifting  in  the  Colony. 

From  1746,  to  1752.  ijotter'^  of  Kxchntij^c  wen.-  di-Hwn  fur  the  foil  sum  brought  into 
the  Treaeopy  and  were  all  made  payable  sometime  williin  the  ensuinj"  Year, 

But  the  expences  having  encreAswi  considerahly  ordcrH  werr  given  tn  ilivinii'  thoite 
of  the  Year  into  three  equal  parta  payable  in  1,  2.  or  .3  Yaara  this  was  put  in  excL-ution 
in  1753,  but  the  very  Year  following  anotlK-r  arrungeuient  took  pliice  ;  only  "iio  fourth 
part  w-as  made  payable  in  the  course  of  the  ensuing  Year,  one  lialf  tv«  i>  Years  after  that 
and  the  remaining  fourth  in  three  ;  and  thi^»  Methrrd  was  evpr  after  olwerved  till 
the  Year  1760.  By  this  means  a  great  nuii)l>er  of  those  di-awn  in  the  preceiling  Y'eara, 
were  not  cime  in  course  of  payment,  when  (lie  King>i  Arret  uf  October  17ri*J  suspended 
paymcTil  entirely 

NB*  the  Clerks  of  the  Marine  and  other  Orticern  employ'd  in  that  depirtmeni, 
having  left  the  Coantry  it  bus  not  hcan  posaible  to  procure  ciTtain  accountH  of  the 
exigences  of  that  hmnch. 

Throaghuut  tbew)  calculations  and  in  every  other  part  ol  \\\\»  Report,  The  Fn-nch 
Livre  to  avoid  Fractions  is  esteemed  at  ten  pence  Sier'" 


Ohserrxiti 


'lUH 


1"  I  had  the  Honor  to  inform  the  Ixjrda  of  the  Treasury  very  fully  of  the  state 
of  the  KingH  porta,  in  a  Letter  to  M  Martin  their  .Secr*'tary,  of  the  7''*  NovcmWr 
lait,  at  the  same  time  that  I  trHnsmitted  all  acntunts  nlativv  iherctu  by  31'  Aiuslie 
whom  T  intrutted  witli  tht-  uianugemeut  uf  them  until!  1  could  receive  instructions  from 
home,  I  am  tltoroughly  |>or9unde«l  the  pnijKM*al  1  therein  made  to  their  fjordships  of  selling 
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Iftaa  to  Ifa  fctgtuii*  hiddfT,  tar  »  Tcnn  of  Yean,  is  Ums  sarest  expedient  to  make  them 
pnMife  to  &  Ma jai^. 

3-~Tbc  dstjr  ofl  LMfvida  will  ever  bring  to  a  cmwidefvfale  mai,  for  tho*  Uae 
Cw>i<Htni  lA  gcofrai  are  imc  modi  given  to  dnmlcenowa.  Yet  Men,  Women  and 
ChBdrcD  *m  wad  to  driak  «  oeruin  ijoaDtity  of  str«n^  Liqwrn,  the  seTeritr  of  the 
Oi— 1>  hanag  prDbaUjr  istrodDcnd  thi.«  practicxr.  Bj  tb*>  Kmt  improreaient  Hkelj  to 
b»  — dr  in  Ibe  rMwriai  the  oontuiupti'm  oC  these  viil  couMderably  incr«».se. 

3 — Ai  tbe  CMMifiam  leein  thor^ughlj  recmciied  lo  the  use  uf  British  made  Com 
Mnrita.  tlie  oDCuamptirjn  lh<rrrrof  cjold  HufTcr  do  dimiDUtiou.  frutu  a  utodcrate  duty  upon 
tlif:  aani*  of  6*  p*  Gallon,  and  that  of  Bdid  or  New  England  Spirits  micht  be  raised  toa 
fihillin^,  this  woolH  rheck  the  importation  of  the  latter  and  favor  that  of  the  former, 
that  the  Hevrnue  may  not  suffer  by  thia  measure,  it  will  be  necessary  to  prevent  any 
att»mpto  whitrh  may  be  made  of  »ri)ujrj{lini;  by  the  I^kes  while  tboy  are  navigable  as 
well  a*  wb«i  Ihey  arc  to  be  travelled  over  wiih  carriages  —The  like  precaution  will  Vje 
neoaaary  Ut  br  taken  for  the  tower  part  of  thin  River,  which  aboundn  with  little  bays, 
Crooka^  and  Rivem  favorable  for  iBch  practicea,  as  detrimental  to  the  fair  Trader  as  to 
tlw  aUtA  itaell 

4^ — An  ttiert;  have  been  few  or  no  purchases  made  since  we  hare  been  in  posses- 
*ion  of  Cariada,  tlu^  people  having  no  money  and  being  uncertain  of  their  fate,  the  Lota 
ft  Veot*,  have  producorl  nothing  considerable  ;  when  a  Hettlement  takes  place  this 
branch  of  the  Kevenue  will  proljably  re<-eive  a  large  encreaiie. 

6 — 'Dif'taE  upon  Honen  in  the  City  and  Suburbs  of  Quebec  for  the  support  of  the 
tlarracki,  <vuld  not  Im^  levied  upon  the  Inhabitants  since  the  Town  ha»  l>eea  in  oar 
pOMtewion,  tut  threat  port  tA  it  was  in  mins,  and  many  of  these  who  were  I'omerly 
wriajthy  havi;  Iteen  rcdotrerJ  to  greJtL  distress  thereby,  besides  that  it  might  prove  a 
diMDCOuragcment  to  the  rel>utl«Jing  it 

6  —  Afi  probably  it  may  i>e  thought  right,  not  to  receive  tbe  duties  on  dry  goodij,  a 
Tax  Ufmn  liorsen  might  iie  introduced  in  iif*u  thereof,  it  would  serve  also  lo  restrain  a 
pir*e  of  luxury  the  pifiple  of  tbiM  Country  are  too  apt  to  run  into,  in  that  respect,  and 
prr>vc  N  riieanx  to  encourage  th<^  bree<i  of  homed  Ca'tle  of  which  «t  present  by  tbe 
Diinvoidablu  wiuat^'  fjf  War,  they  are  very  short,  bc**ide(*,  as  Cuttle  must  be  housed  here 
for  K  long  time  during  the  Winter,  the  Jloni'd  kind  are  fodder'd  with  more  ease,  lees 
cott.  and  nITord  a  dnuhlf-  utility. 

7""  The  '*irmll  ■Milnries  given  by  the  French  Government  to  the  Civil  Officers  in 
Keiteral  (i<ful<'  thviii  neglert  their  dutv  and  wreck  their  invention  to  cheat  and  trick 
Iwlli  Kiny  and  Pw/ple  ;  Thin  wan  carrie*!  to  such  u  length  that  luanv  instance*  may  be 
ritiyl  of  el'-rltw  nnd  men  in  petty  tjAices  with  Yearly  Salaries  of  only  Six  or  Eight 
flundriTl  Ijivi-f-M,  taintDg  tu  tbeniAclveJi  in  the  compaw  of  throe  or  four  Years  Fortunes 
of  thrttn  or  four  liuntlred  thouHand. 

H.  —  Itrforo  I  close  this  article  f  mu»t  add  that  tbe  duty  on  Wine  may  be  easily 
revived  wiihuut  (lr»trHSRiiij(  the  proplo  cir  Icsflening  the  ';ansumption,  as  there  is  no 
ijoubl  that  an  ndrlitinna)  orte  mny  I>e  raised  hr-reafter  upon  «<pirit8.  But  it  must  be 
nitnerVKil,  tlifit  thi<  lighter  the  burthens  are  laid  at  pi-e>tnnt  upon  the  people,  the  more  it 
will  ifigruliat*-  (lieir  new  Mimterf*,  the  inoro  it  will  eiuible  them  to  repair  their  past  losses 
«n<l  the  sryjiiiir  tlx-y  will  be  in  a  eonditiun  tn  conLrlbule  a  proper  portion  to  the  public 
nxpenirs. 

5* 

CtlUIICH    OOVERJCMHST 

Tfui  HiJiofK 

When  thi>  HUhrtpriflk  of  Quebec  was  first  efitahlished  in  I7r.4.  the  See  was 
tmdnwpit  Iiy  Ia.uIn  fho  II"'  with  the  Ucvoniie'*  of  tw<»  Abbacies,  those  of  Benevent  and 
T/I'^ir"-*'!* ,  abtjiit  .'10  Yivii-w  ngii  the  Hislmp  then  llodiiig  it  difficult,  considering  the 
itmUrire,  |4>  mcnver  the  n*vciiuftn  of  thcin  by  consent  of  Ixuiis  the  !.">"'  resigned  the 
pianie  to  the  Clergy  of  I'Vanoe,  to  lie  united  tn  a  particular  revenue  of  theirs  stiked  the 
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M<:anonuU*  applied  to  the  nitgmeritation  of  »ini41  HviagH.  In  ronsuleration  of  which  the 
Bubop  of  this  Soc  has  ever  siiiuc  reci-ived  S.OOO  Livn-s  out  of  tbi-  saiil  Revemios.  A  few 
Yc&nt  before  the  Ute  Uishops  death,  tho  Cli.-i-gy  of  Kmnfe  gmnteti  bim  for  hi^  life  only 
ft  farther  pension  of  2000  Livros.  The  ISirtliop  hoA  no  eatftte  whatsoever,  except  his 
palaffi  in  C^aebec  destroyed  by  our  Ai-tlllpry,  a  Ciardeii  aod  the  Gronad  rent  of  two  or 
Ihnx*  UouKes  udjoimQ);  it  and  built  upon  suuit;  part  uf  the  land. 


The  Chapter  of  Quebec. 

The  Chapter  consistK  of  a  DeAn  anfl  twvlvp  Ca-norm  ;  Th«*ir  rpvenne  ftmsistpd  of  an 
Abbacy  in  Franoe  which  broiij^ht  them  in  about  4000  Livrea  and  a  |M>naion  from  ihw 
King  of  Eight  Thousand  paid  out  of  the  DoiuHiae,  The  whole  was  divided  into  fourteen 
shares  of  whieli  the  L>e«ii  had  two. 

There  in  one  vacancy  in  the  Chapter,  the  present  D«io  the  Abbe  de  la  Come,  a 
Canadian  and  five  of  the  Ctanonit  are  in  France. 

ParUh  of  Qutbtc. 

The  Town  and  Suburbs  form  but  one  parish  which  isi  very  extensive  an*i  is  served 
by  a  Cure  and  two  Vicni-s  under  him.  The  Church  is  PiirorhiHl  a^  well  ns  Catheciral, 
no  part  of  it  is  left  }<tanding  but  the  bare  walls  ;  a  Chapel  u£  fa.so  in  the  lower  Town 
was  likewise  burnt  fiuring  the  Siege.  The  pcitple  at  prew^-nt  pfrftjnu  rln^ir  devotions  in 
the  Cbapelft  of  t-hs  se^'eral  roligioua  communities,  Stime  pait  of  the  Lordshij*  *rf  (.Quebec 
ii  the  property  of  the  Cathedral  or  porisli  Churt-Ji,  Kliltd  lu-rr;  Iji  fubriciu*'  and  i.s  uppro- 
priated  to  the  repaint  of  it :  a  dispute  sub«tists  between  the  Chapter  mid  the  scniinary 
about  the  nomination  of  the  Cur^  the  atTajr  was  t>i  liave  been  judgtxl  by  the  Ring  but 
wan  fltill  u ndeU'oni nod. 


The  JesnilsB 
7*hey  ponetB  a  Iftrge  coniinotltous  House-,  a  handsdiiifCiiKpi-l  und  n  s]Mu.-ioitH  OarrTen 

u'ithiD  tie  tipper  Town,  the  Huuse  and   Chappel   sufferVf   >■  grHirl  di.'al  ffnm  our  artillery, 

but  might  be  easily  repaired  ;  no  other  piaoe  in  the  Toun  Uiii^  nj  pruper,  it  Jias  and  in 
•till  made  use  of  as  a  Magazine  of  Pmi'lsiiNnw-  Fur  this  reiiion  it  wii.s  nfees-sary  lo  ilitt- 
lodge  the  Fathers  the  first  Winter,  Iph.s  their  turbulent  and  inlriLT'iiriij  gpuius  j^houlH 
prompt  them  to  play  some  Trick  which  might  havr  |)n'\>^l  fiita!  in  Uit-  criticiLl  situation 
of  al&ird  and  which  tbey  could  perhaps  have  easily  conipUH.sed  liiid  tiiey  been  su0er'd  to 
reaide  in  the  House.  After  tlie  eapitulatioii  c»f  MohIivaI  they  weit  rciwhiiitli.'d  mvi  eim- 
tieoieDtly  lodged  in  one  wing  of  it  and  have  freely  consented  to  His  Majesty  nmking 
uoe  of  the  remainder. 

Their  particular  province  is  the  instruutioD  of  Youth  and  tb*:  Missions  of  the 
Sava^CN,  the  King  allow'd  them  on  aci'ount  nf  the  latter,  1.1,300  Livres. 

They  have  a  very  large  estate  in  the  Country  anri  hold  somf  lands  in  the  Town  en 
Rotnrp,  but  are  liords  of  very  largi!  tnu-ts  in  thin  Government,  nnd  of  vi-rv  considi'mble 
ones  in  the  other  two.  Thev  possess  in  that  of  t^ucbee  the  Ix'sfc  pari  of  ihv  lar^je  and 
rich  parish  of  Charlebourg,  that  uf  Lunette  and  uitiht  of  S'  Fuix.  Hy  thi*  l»est  a«-i-oiiiit« 
their  revenues  cannot  bo  short  of  30,000  Livi-es  p'  aunum  and  must  piuhubly  '-xceeit  it ; 
*rf  which  in  thiw  Government  about  Etevi-*n  Tlmusaiiil.  They  liatf  uiily  tw<i  Mi^sil)ns 
here,  one  to  the  Hurons  at  .leune  l>jrette  near  Quebec,  the  oiher  to  the  Monlitjgiiais 
at  Tadousac  and  Chicoutimi.     The  whole  nuiiibur  in  Qtitbec  Guvern""  the  two  Mi.Hnion- 

■  aries  included  is  9.  Tlie  Superieur  is  noniiiiat<vl  in  France  and  hulds  ttie  OlUi-ejieoeraUy 
I     •di  Years. 

■  Thr  Rfc.'iUts 

H  This  is  an  order  of  Mendicant  Fn«]-s  \>  lio  possess  nnthiny  of  theii-  own  Ijut  a  House 

H  and  Garden  in  the  upper  Town.  Tlicy  had  n  pii>i-e  of  ^nmnd  in  the  ttibiitli  <if  S'  Unck 
B  on  which  thev  hod  formerly  a  house  and  church,  which  has  been  abandoned  for  nome 
I  Years.  A  smalt  part  of  the  Intendants  buildings  is  erected  upon  a  piece  of  this  Land, 
^B.    I8-3-4i 
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in  comidwation  ni  which  tinder  the  Prencli  Oovemm^nt  tb«y  W(>t>  paid  fifty  Tjouu  % 
Yemr  from  the  MAriae  hv  way  of  chanty  &8  thev  can  receive  no  rent&  They  acted  as 
Chaplaitu  to  tlir  Amiy.  and  at  the  several  Forts  or  pobts  and  failure  of  regular  Clergy 
served  the  vacAnt  Cure«. 

ThcT  have  a  provincial  OunmiftKarv  resident  heiv,  whu  superintends  the  whole  order 
in  Canaoa,  seot  from  France  and  changed  every  three  YearB.  The  present  one  ha«  dis- 
charged il  twice,  on  aceonnt  uf  the  War.     Thev  have  in  thin  (iuvemmeni 

Fathers 10 

As  Servants  or  Brethren ....      9 19 

Sfnnirutry  Quebec. 

Thaae  are  Secular  Clergy  :  Tb(.-ir  intttilution  in  to  cducute  the  Youth  and  fit  them 
for  the  prientbood.  lliey  have  a  large  House  and  Chapel  in  the  City  of  ijnebec,  hoth 
in  a  niinouii  condition  ever  since  the  siege  of  1759.  It  ii  9  depenilance  npon  the  senti- 
tiary  for  Foreign  Miaaiuns  at  Paris,  who  nominate  the  superiors  and  directors  of  that  of 
t^aebc-c,  but  their  »istat<?s  arc  nut  t-otirely  distinct ;  beHides  the  lijland  of  JesuK  in  the 
fjovernmeot  of  Muntreal,  they  pos.>*es,s  p«irt  of  the  I^irdship  of  Quebec  A  the  whole  extent 
of  the  country  from  the  Saul  dt?  Slontrtiorenci  to  the  Riviere  dn  (loufre  in  ^e  Bay  of 
K'  Pauls  inclusively  and  the  Island  of  Coudre-s.  This  imniens^e  tract  does  not  bring  theni 
in  very  con-siderably,  their  Kr<'ut  Rc-veimcs  in  the-ne  parts  arising  from  the  two  large 
Faruw  in  the  Purisb  ot  S'  Joiichini,,  where  before  the  bnuikiug  out  of  the  war.  they  had 
hetweAO  thrfy  and  four  hundred  head  of  Cattle  ;  on  their  estate  in  the  llay  of  S'  PauU 
they  disco'rer'd  some  Years  ago  a  Ix'ad  mine,  the  Vein«  which  have  been  tried  are  slight, 
but  two  Germans  who  were  brought  over  tu  the  Country,  on  account  of  the  like  discoveriee 
in  tlie  upper  Country,  exumined  this  and  thouaht  it  worth  wurklng ;  the  War  luis  pre- 
vefitod  makin;-  further  Ei^siiiK  upon  it.  Tlic  incoiuc  uf  thi-ir  estate  in  this  Coveniment 
may  lie  e8limii.ti-d  at  abrieit  !t,O00  Livres  p'  Annum  They  contiist.  at  present  i"if  only  the 
Huperior  and  four  directors. 


Convent  of  the  Hotel  DUu  of  Quebec 

This  if*  a  conununity  of  women,  particularly  inytiiuted  t'ur  the  care  of  tlie  Sick  ; 
Tlicv  had  bei.-ii  in  good  circumstanucs  but  their  House  tjavinj;  been  entirely  consumed 
by  ("'ire,  a  few  Years  a^o,  they  ai-e  cunsideiably  indebterl  fur  tin-  rebuilding  of  it. 

This  Iioum;  ha^two  dintinrt  estates  and  I'urses,  the  one  ljelnn_ing  to  the  community, 
the  other  to  tlie  Poor — The  former  owch  ubtjut  108,000  t4»  different  Artifiwirs.  and  for 
tuniH  borrowe*]  towanls.  rebuilding  the  Cunvt-nt. 

Tliey  tiuve  a  Kent  cliarge   up<jii  the   Hotel  de  Ville  at 

J'ariH  which  brings  them  in I.TW  Livree 

A  Scigneurie  in  Charlcltourg  with  estates  A"  gardens  in 

th IP  Town 3.'>00 

For  \Xh  «hiirc  of  the  7500  p*  by  the  King      :iOOO 7830 

Tliify  k^'op  some  pretty  I.irgp  Karni^  in  their  h:inti>i  Cultivated  by  their  domesticks, 
out  of  the  prr«duco  whcret»f  they  are  at  present  rhietly  subsisted. 

Number  of  Nuns S6 

Tlio  Poor  hav»;  a  thargu  on  the  Hotel  dc  VUle  at  Paris 

FouodatiuH  of  a  Dutclies*  D'Aiguillon .    _        G-I6  :  12  :  0 

The  I>.rd.ihip  uf  S'  Augustine 1200  :     0  :  0 

TJieir  other  cstateain  the  suburb  of  (Quebec  including 
a  Hutatl  one  in  tlie  Island  uf  Orleans  produce 

about 500:     0:0 

Their  part  of  the  Kings  bounty  waw 4,000  ;     0:0 

6,346  :   12:0. 
They  are  not  at  present  in  circimislances  to  take  in  any. 
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CoHDeni  of  the  f/ratUitus  at  Quebeo. 

Thw  is  likewise  a  i-ommmiity  of  Women,  their  inHtitation  is  fnr  tho  education  of 
Yoang  GirU. 

They  have  a.  Rent  charge  on  Hotel  de  Viile  at  Paris.  1400  ;  0  :  0 

A  Funn  in  Normandy 950  :  0  :  0 

The  Lordship  of  Portnouf  in  this  Countrj-  and  S'  Cnjix, 

ahout 772:0:0 

Their  other  estates  in  ami  abont  Town ....  about 960 


k 


Nuna  38.  4082  :  0  :  0 

The  ctiiei  estate  of  thin  ^immunity  coaaivta  in  their  Bruiitjers,  and  a  number  of 
little  ingenioiu  workx,  for  whirh  Uiere  tH  a,  great  demand,  hy  nieans  of  which  tliey  are 
euablnd  to  live  very  decently  and  cuuifortably. 


The  Osneml  llonpifal  nmr  Qtiehfc. 

This  i»  a  cominuuity  of  Women,  thi-y  have  «  Fnundatiun  for  takinu  care  of  Thirty 
lovalidft.  Idiots  or  Incurables,  which  thf?y  an;  al  (in-.-wiit  in  no  condition  t-u  fulfil,  their 
revenues  beiny  nu  way  f<jiml  Ui  the  ex[«enfe,  ami  as  a  lar^L-  sum  i«  owiny  ttieni  by  the 
King  of  France  for  tb«>  wrk  of  his  army.  In  the  timi'  of  the  FrenoH  th**y  wen^  allowed 
ntiouA  for  oit  many  of  the  above  as  they  took  in  and  a  pension  of  2,000  Lavres.  The 
Ladies  of  this  cuiumunity  are  of  the  best  Families  in  Canaila  tt]id  by  the  jsi-escutM  tbuy 
*tre  continually  receiving  from  them  they  were  chiefly  L-oablcd  to  9u^wist  ;  That  revenue 
is  now  at  an  end,  as  the  Oentry  in  j^eneml  are  at  |ire««?nt  in  the  mowt  distressed  rimim- 
ttances. 

They  owe  a  very  targe  debt  contracted  in  a  good  measure  for  the  support  of  the 
lick  Officer*  and  Sohlioni  of  the  French  Army,  The  French  Kin^  •I'Wes  thuni  ti  lar^ic 
«iin,  sufticient  t4i  discharge  it,  but  they  uiuat  be  retJuu-eiJ  tu  tht-  utiMOst  be^i^ary  and 
distress  if  he  dr>p«  nnr  ;  The  ^e  of  all  their  houses  and  I^ands  will  Hcarl.^e  be  sutficient  to 
tttisfy  their  Creditors. 

Their  whole  estate  in  this  Country  does  not^brinj;  them 

in  at  the  nicwt  above 5000  Livre.s. 

A  rent  on  the  Hotel  de  Ville  at  Paris IbOO 6.800. 

Their  Number     Nnns 3.t 

Invalids..    .13-  66. 


La»  FUle*  <fo  la  Congregati»n 

This  was  an  institution  for  teai:liing  Youti^'  Girls  to  nwl  and  write  ;  they  take  the 
TOWS  but  are  not  clointpr'd  and  go  abroad  about  their  iiffaii-s.  They  are  puor.  Hnwcvcr 
bnidefl  what  they  positess  in  \Uv  other  two  <J(ivernriietiU  tliey  luul  it  Hniise  in  the  lower 
Town  destroy'd  by  our  Artillpry,  one  at  Point  an  Trpmbic  nnd  nne  with  a  KinaH  Kiirm 
■t  S*  Famille  in  the  Island  of  t  >rlean.s. 

Their  nomber  at  present  in  this  (j>>vernniefit 4. 

This  Oovemment  is  divided  into  .'J't  Parinhen  some  of  which  are  small,  and  not 
thyrttujihlv  inlutbiled  a^  Yet :  For  want  of  rf;,'ular  l..'lefgv,  .several  of  the  Reeolluts  serve 
Cures,  and  in  some  placca  ijn«:  Cun-  Jtcrvi-s  two,  thi_r  wliulo  a  unfjer  the  inspection  of  a 
Vicar  General  at  present,  during  the  vacancy  of  the  See. 

]•*  The  Canadians  are  verj'  ignorant  and  extremely  tenaci<»u.>*  of  their  Religion, 
nothing  can  ooutribut^^  ho  much  to  make  them  ntaunch  ^ulijectn  to  his  Majesty  as  the 
new  Uovernment  giving  x^om  every  rea.wn  to  iinagine  no  altemtioo  is  to  lie  attempted 
in  that  point. 
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2.  .  -Care  was  taken  under  tlio  fornwr  (ifjvcrnuipnt  to  kr-cp  up  a  great  i«irt  of  the 
Qcrg)'  French,  especially  tlie  dignilitid  putt :  To  prevent  the  further  imponatiou  nf 
tiwse,  it  wouM  lie  nvcfssury  to  eiicouraxt-  the  natives  to  enKagp  in  the  profuHsioii,  which 
csonot  be  wj  weU  done,  except  the  See  is  lilleci  up,  as  without  a  Bishop  there  cau  be  uu 
OfdiriAtion  :  *oiiie  djflicultv  will  attend  thih,  hk  it  is  unt'nduw'fl  t-hi)'  h'^reaft-cr  means  mar 
be  fcMitid  of  mftkio^  up  this  deticiencr. 

.V,  .  -A  like  (h'lfirulty  'xrcurs  in  relation  to  the  Chapter,  their  nnmber iodi'ed  might 
Ym  redociwJ  by  i^rring  tlie  vacanciPK  lye  dormant,  if  Home  proviKion  cannot  be  made  for 
them  us  will  hfreafter  bt  proposed.  ' 

4"*.  .  .An  expedient  to  a.<«.Hi!jt  tlic  people  in  rebuilding  their  great  Church,  would 
fDOcb  ingratiat'C  their  new  ISt(i-->tei's  witli  tbetn. 

T}'*.  .  .The  .Tenuitf_s  are  iieithsr  lovefl  nor  esteeiiipd  in  general,  and  this  order  may 
be  easily  reinoM-d  whenevLT  the  Governraenl  shall  think  praper  without  giving  offence, 
oat  of  part  of  their  Estate  provision  might  be  made  for  the  Bishoprick,  and  Chapter 
which  woidd  ease  titc  C'n»wn  of  further  expene-cN  on  that  hr-aci, 

6'*  The  rtecollets  it  an  order  of  Mendionnts,  as  they  depend  itpon  charity  for 
nibiiMUnic4>,  they  an-  careful  not  to  ;,'ivo  ofl'em'i^- ;  prolmblv  jihouhl  Ihcy  fijid  the  Inhabi- 
tMata  upon  the  preKuat  eliange,  coul  towards  their  Order,  they  wLU  of  themselves  seek  a 
bt!it«r  living  KoinewluM-e  else. 

"'*  Till-  Heininaiy  ediieates  the  YouOi,  nnd  fits  them  for  Orders,  it  will  be  neces- 
sary U«  prf*»ervf  and  i*n>'oumge  this  House  mt  tliat  Hji;coiinf,  and  it  is  to  Iw  observed, 
this  was  the  onlv  Ueligioun  House  or  onlcr,  th'H  hcrf^tofore  did  not  participate  of  the 
French  King«  liounty. 

8'*  Ai»  to  the  i-oroiuunitics  of  Wuiueu  tht-y  are  iiiufh  esteemed  and  respeeted  by 
the  IV*<r|i1(-,  tlie  narrowncHH  of  their  eircutustance^  will  probably  prevent  their  being 
Alhxl  up  no  caDiI}'  a«  in  former  times  ;  whed  the  Cana<liatis  heeome  a  little  inoi-e  recon- 
ciM  to  Hnti«h  cuAtoiUH  and  GovernntentT  it  may  not  bi*  jimias  under  colour  of  serving 
thoKp  i-4)iriuiutiltii^K  in  their  ditttresHed  situation,  tu  restrict  the  adniiKsion  of  any  under  a 
oortNio  Hiiiii  ;  ihJFt  regulation  with  another  fixini^  u  coituin  age,  under  which  no  vows  to 
Irt!  Uikeii,  would  priilwibly  toon  tvfomi  the  woi-st  iibuses  nf  such  institutlotia. 

!i"'  .  .TJifi-e  are  some  few  Frciith  i*jotestanl«  iti  this  t'ouniry  who  no  doubt  will  be 
willing  t:o  remain,  it  would  1>l'  a  ycL^it  comfort  to  these,  if  a  Cliurfli  was  granteti  for 
their  ii-vf,  and  isonie  Kn-nL-li  Clergviiian  of  6ound  sense  and  giMKl  Character,  with  a 
toli'rable  salarj*,  wan  in\iled  to  spttle  among  tlieiii,  nueh  an  estJiblishmeat  may  be 
atU'fidoJ  with  the  further  g«iod  c^inscciuerK-e-s  of  enticing  many  of  llii-ir  Brethren  in 
France,  to  loiiie  afifl  enjoy  that  religious  liberty,  after  whieh  they  so  ardently  sigh, 
amidst  a  pfN)ple  spjiiug  fioni  ihe  >*an]r  urigiii,  speaking  the  ."vinie  language,  and  following 
the  same  Cust<)iiis.  It  may  likewise  be  rondurive  towards  bringing  about  a  Reforma- 
tion, by  »|jjw  degrw-'s  and  riHi«t  at  lea-st  prove  to  the  Canadians  there  Is  nothing  in  our 
Holy  Heliglon  iTpiigtrint  to  Virtue  or  Moralilv. 


IXDIAN    NaTFOSS    liKHIDlSr.    WITHIN   TOE   (JOVKUSMKNT 

In  order  to  di&i'uss  this  point  more  i-ieai  ly  1  shall  first  take  notice  of  the  Savages 
on  the  North  .«liore  of  the  Uiver  S'  Ijius-enL-e  t'roni  the  Ocean  upwards,  and  then  of 
such  as  inhabit  the  South  side  of  the  same  River,  m*  far  as  the  present  limits  of  the 
Government  ext^-nd  on  either  side  of  it. 

1"  The  Savages  on  the  North  shore.  The  fir^l  to  Irt.*  met  with  on  this  aide  are 
the  Ksipniiuiux.  the.se  are  the  wildest  iind  most  untamable  •>£  any,  uiid  arv  emphatically 
stilled  by  the  other  Xation.".  Savages.  They  never  dres!*  their  fiioil  liut  eat  fish  nrtted 
in  the  Sun  atid  think  the  oil  it  produces.  Tmi.fllers  repi-esi-nt  them  hardy,  active  and 
expert  navigators  :  In  rho  i*uminer  ihey  come  with  their  whole  Families  in  Clmloupfi  Ui 
fish  in  the  streiglits  of  Belisle,  tliesi'  they  leave  in  the  R«y«.  and  go  out  themselves  to  a 
considerable  distjinco  in  Canoes  made  of  akLn^  wherein  thcv  »ew  themselves  up.     Their 
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clothai  and  tiailii  uf  their  Ves.'4el8  are  made  of  tliu  skitiH  o£  wild  Ix'Atjts ;  They  aru  reck- 
oned troacherouii,  tuid  have  had  uiuiiy  t-uoouuterti  with  the  Freucli  aiwi  Cauudiaus  eiu- 
ploy'd  on  the  fisheries  in  thuse  part-*.  Their  Language  is  ni»t  uii(lerstt«><l  htit  a,  fpw  n'ords 
they  make  a«e  uf  nearly  resemhlp  th«  dialect  of  navnf  of  the  mortt  northern  European 
Nations.  A  few  here  have  traffickeil  with  them  and  m^de  a  considerable  advanttige  by 
itf  but  they  ucvvr  agreed  well  together:  any  trade  with  the  K^quiiiiuux  huwcvi^r  uiast 
be  precarioiu  ;  The  Coast  is  rocky  and  diHicult  of  a<:ceji)^,  the  }»ea.<M>n  for  uuvi^atiou  aburt^ 
and  the  risks  too  j|(reat  to  eutiue  adventurent ;  they  have  never  been  knuwu  tu  ouuie  on 
this  side  of  La  Forteau. 

2* — ^The  MontagnaiH  or  MonRonies  inhabit  a  va-st  tmct  of  Countrj-  from  Tj>hnirlor 
to  the  Saguenay  :  they  are  again  distinguished  into  those  who  live  in  the  inland  parts 
cail'd  NaijcapieH.  and  the  inhabitants  uf  the  water  side,  for  thi»  reusuu  Dtille^]  Chuchoux- 
]«pi»Iiouct«.  lliey  take  aa  many  different  names  as  thi/y  have  Villageji  but  are  a]]  the 
«uue  ]>eople,  and  sp«ak  the  same  lan^ujiji^e.  As  in  the  interior  part»  of  the  Cnuntr}* 
there  ai'e  many  Tjikes  an<i  Rivertt  whic}i  cummunicuite  with  Hudnon's  bay,  the  former 
often  trade  on  that  side,  which  the  latter  also  wuuld  have  been  obliged  to  du.  If  tlie 
interruption  caused  by  the  War,  bail  cuntinuwi  tor  any  time,  thu'  t'roin  tlie  nioiT  con- 
venient situation,  they  would  liave  ever  i-everted  tu  those  who  were  Masters  of  the  Iliver 
8'  Laurence,  thow^  are  the  mildest  and  raont  tract-able  of  all  Havagos  ajid  never  enter 
into  War.  Tho  their  country  18  extensive  their  numlier  is  inoon-siderable  :  Krtjm  Lab- 
rador to  Miiigsn  the  Traders  do  not  reckon  inor»*  than  from  Rightv  t(j  ow  Hundred 
Families,  and  of  thotie  who  resort  to  tho  King  a  Fosta,  there  may  be  iilxiut  220  Families 
in  aiL,  but  ah  their  habitations  are  easily  moved  they  are  ever  cbaTiging  and  shifting 
from  one  plaee  to  another. 

A  Jeauit  MitMionar}'  meets  them  at  Tailonsac  when  they  come  there  for  the  trade 
and  he  residea  In  the  neighbourh(H)d  all  the  Year. 

3*.... The  most  civilixed  uf  all  the  ludiauu  in  this  part  of  the  World  are  the 
HnroDS  ACttlcd  at  a  h'ttle  Village  calle^l  Jeunr  Lorett«*  jiUmiI.  '^  leaj^ues  fiMm  Quebec, 
'Diese  are  called  Homan  Catholicks  and  are  >i  decent  well  Whaved  poo])le.*it  is  now 
(Dany  Year^  since  they  were  removed  there  from  their  iincient  habitations  alnrnt  Lake 
Uuixin  or  Erie,  arc  settled  upon  lands  Whwiging  to  the  Je^juitcs^  und  live  in  much  tfie 
•ame  iiianDer  am  the  Canadians.  They  have  i-xccUent  p>od  lluuses.  Cultivate  t)iL-ir  own 
lands  und  live  upon  the  produce  :  In  the  Hunting  li^'iiMni  they  ^o  iiit4i  the  wo<^U  und 
hunt  themselves  or  traffic  with  the  more  n-jiiutc  Imliiins  for  their  Pelletries.  Some  of 
the  Elders  have  lieen  so  tenacious  ijf  their  Mother  tongue,  they  har<i!y  H|H*ak  a  word  of 
French,  Jaut  moat  of  the  Younger  ones  sp^ak  it  t*)lerab]y  well  ;  indeeil  it  lias  evtr  been 
the  jwjlicy  of  the  French  Govurnment  to  make  them  retain  tliat  and  a«  uiucli  of  ibeir 
ADOient  customs  as  poesible,  that  they  might  prove  of  greater  use  t-.i  them  in  case  of  wai- 
with  other  nation**,  at  the  same  time  tl.ey  endenvnur'fl  to  attjich  them  to  their  Tnt^^rest 
by  every  tie.  A  Missionary  resides  among  them,  they  have  u  neat  Chiipel,  where  divine 
scn'icv  is  Constantly  pei-formed  at  which  all  the  Savages  assist  with  a  [lutu-tuuUity  and 
decorum  worthy  of  imitution  l)y  mt.irc  eiiHglitericd  people;  Thoy  seem  to  be  well  w»tistied 
with  the  change  of  Masters,  and  wi*i-e  to  particularlv  pleai^eii  at  tiit-ir  Villay^;  having 
been  sjwired  duiing  the  Winter  17.')!*,  thu'  ftirced  1)V  tlin  Fr4'cnh  U>  abniidon  it,  that  they 
Dever  could  prevail  on  them  to  act  with  anv  di'gree  of  vi;,'(>r  JtyainHt  us.  TIh'V  have  at 
present  but  32  Wurriom  and  the  wliole  Villugi-,  Men.  Wnmcii  uinJ  CUildiL-n  tire  short 
of  100.  llieir  numljer  is  decreased  at  least  one  Imlf  witliin  llicsc  fnrty  Years,  and  the 
Tribe  would  by  this  time  have  been  almost  extinguished  but  for  the  supplias  they  got 
by  captoreB  in  War,  and  the  aab  of  nnliappv  infants  whose  Parent.**  chose  to  conceal 
their  own  shame  at  th«-  expence  of  'iueh  iniquitous  Iwrgains. 

2*  Savaget  upon   tJie  South   Shore. 

These  have  wandei-ed  about  the  Country  so  very  much  and  have  been  so  un- 
•ettled  by  the  continued  Wars  and  freifucut  n-volutions  that  have  happen'd  in  this  jiart 
of  the  C<»ntineut,  it  i«  har«l  to  give  any  tolerable  at-count  of  ihvin  at  iIili  lime.     By  the 
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best  inforraatioiifi  we  liave  Ixvn  able  to  collecf,  the  Mianiu>>i  wen*  settled,  and  some  ai-e 
still,  about  the  Bay  den  Cliitlciirif,  and  ufxin  the  Coast  and  Buys  iu  the  Gulp}),  they  are 
not  at  present  numerous.     In  1759  about  uiie  hundre'l  of  them  joioet!  the  French. 

The  Kanibais  and  Malecites,  inhabit  almut  the  Rivers  S*  John  aild  Pentagoueat ; 
their  language  and  that  of  tlie  Abenakies  Is  pretty  nearly  alike^  and  the  three  Nations 
are  a  ^roud  deal  intennixeil.  Tile  latter  werti  M-tUed  about  Xaruiitsaiie  aad  Pauaouanske, 
now  wander  ubout  the  South  shore,  and  raiiju^e  the  woodn  aa  they  find  it  best  answer 
their  purpow,  with  those  of  the  same  tribe  at  S'  Frant^ois  and  Beaconuouri  in  the 
Government  of  Tf-oiK  Kiviero*,  it  is  etiin|mted  lliey  may  amount  t-o  twelve  or  fifteen 
hundred  families  and  in  1759  about  600  fighting  Men  of  these  Nationi*  joined  the  French 
array  near  Quebec. 

Under  the  Fr'ench  these  were  the  only  Indians  who  rewrted  to  this  place,  where 
tliev  reeeived  from  the  Govt-mment  pi-e«ent«  of  Powder,  Shot,  Vermillion  and  other 
trifles  ;  in  time  of  War  Clothing  and  Provisions. 

Montreal  was  the  chief  Beat  of  the  Fur-trade  and  the  greatest  concourse  of  remote 
and  back  Indians  or  of  those  who  traded  with  them,  was  there.  There  the  Governor 
Qenernl  ustvl  to  iny  t  and  c:onfor  with  their  Cliiefs  ani}  all  buHinutiS  relative  to  them  wes 
mofttly  tranaaeted. 

From  the  fJovernnr  of  Montreal  therefore  Your  Lordship  will  cert&inly  get  fuller 
and  better  accounts  on  thia  head  than  I  can  possiblv  give,   (n) 

I  have  and  ever  shall  Ik-  attentive,  that  due  justiee  aa  far  as  in  my  power  shall  be 
done  to  them  ;  few  Com  plain  Ln  Imve  a.-*  vet  been  made,  when  there  have  been  any  they 
have  met  with  instant  renlrefw. 


Naturk  of  the  Soil  and  its  Produce. 

With  a  very  slight  ciiliivation  ult  sorts  nf  j,'ni.in  are  here  easily  pl•oduce^^,  and  in 
great  ubundaiUT,  the  inluibit-ants  are  inriin^ible  enough  to  Ih-  luity,  and  not  uiu<j1i  likilled 
in  liusljjiTidry,  the  groat  tU;|>['ndan«-ieM  tln-y  have  hithiTtu  liwl  on  the  Oun  und  tishing 
rcKl,  maih'  tlu-ni  neglect  tillage  Iw'voud  the  re<iuisites  of  rltfir  nwn  conKumptinn  and  the 
ffw  purchascjt  they  needwJ,  the  Munopolies  tliat  were  carried,  on  here  in  every  branch, 
made  them  careless  oT  acquiring  lieyoiid  the  pn'Sf-nt  use,  and  their  l)eing  often  .sent  on 
diiitant  parties  ami  dptachmentu,  U>  serve  the  pailiridar  purjxiscs  uf  grei'tiy  and  avari- 
cious Men  withcmt  the  l«ist  view:  to  public  utility,  were  cii'fumstiince>*  ujider  which  no 
country  ^-nuld  thrive  ;  As  they  will  not  be  subject  t-u  such  incnriveriicuL-es  under  a  Britit^ 
Oovernniert,  and  being  net'es«»rily  ilcprivr.-d  "f  arms  they  must  nf  course  apply  more 
clonely  Ut  the  culture  of  their  I^nds. 

The  ininc^  alrPA»lv  disL-over'd,  an<l  the  tinneral  and  sulphurous  waters  in  many  parts 
of  thin  Cduritry  leave  no  rooni  U>  flmibt,  nature  has  bein  l.wuntiful  to  it  in  this  ivspect, 
an^i  that  further  discovuiies  iiort  iniproveinenl*^  are  likely  li'  be  miule  with  regnrd  to 
thi'se,  whenever  it  lieeomes  more  [Hipulnus.  Notwithsfaniiin:;  the  waste  of  war,  which 
they  have  much  mure  severflv  fell  from  their  pretendrd  friends,  than  fitun  their  declai'ed 
foe*,  llic  0,»untrv  will  abound  in  thi'e<*  or  fnur  Yeara  with  all  kind  <>f  provisiitms,  suffi- 
cient not  only  to  aniiwer  their  home  consumption,  but  even  to  export  if  a  Market  can 
be  procured 


1".  . .  .They  grow  both  Hemp  and  Viii\  in  some  parts  of  the  Country,  and  many  of 
the  Lands  are  xvyl!  cultivHttnl  for  this  Pr^eJuction.  It  will  be*  right  to  turn  the  thoughts 
of  the  pciple  t-iwardi  the  cultivation  of  this  article,  -so  esientiii!  In  fJreat  Hritain  and 
for  which  fthe  annually  [tays  great  ?>unis  to  Ftireignen',  a  f«*w  pn-miiimrt  proj>erly  di»- 
[H)!kI  of,  some  Ciermuns  and  Itussians  Nlcillci  in  raising  and  jin'jiaring  the  name  and 
encouraged  for  that  purfK>HB  to  Ijeronie  settlers  here  nmy  in  a  short  time  yreatly  improve 
this  most  useful  branch  of  Agriculture.. 

(a)  Ko^     Extract  uf  k  Ij^cutr  giving  Mmir  Mcamnt  of  llraTnwtv  uf  tlie  \t]ipei  Ouuntry. 


I 


COyBTlTCTWyAL  DOCCyEJfTB  57 

SESSIONAL  PAPER  No. 

3*  .  .Tliia  will  he  one  means  of  employiTij;  the  Women  and  Cbilctrt'n  during  the 
Img  winters  in  breaking  and  prefMLring  th«  rinx  and  Hemp  for  exportation,  will  divert 
tbem  from  manufacturing  cuante  thiiiKH  for  ihmr  own  mw,  ek  it  will  enable  tliem  to 
parcbase  tlioee  of  a  l)ctt4ir  ^wrt  inanufactureil  and  iiufjurted  from  Grtjmt  Britain. 


8'" 

POPULATIOS 

The  present  state  of  populatioo  may  be  easily  seen  by  tbe  umiexetl  (a)  Account  of 
the  number  of  people  iu  this  Government  takm  about  u  twelve  moQlb  fi^o 

There  is  great  reason  to  believe  this  Colony  has  been  upon  the  decrease  in  this 
mpect  for  near  twenty  Yean  pattt,  the  Wars  which  they  have  been  almost  iK>natantIy 
carrrio^  oD,  the  strictnesa  with  M-hich  Marriafifes  witliiu  a  certain  degree  of  consan- 
guinity were  forbidden  except  by  ili-ijK'nwition,  tin.'  obUjjin;;  Stniiij;ors  inclined  to  engage 
in  ihttl  state,  previously  to  prove  their  not  being  married  before,  and  the  pi-ohibitinn  nf 
intermarriagcji  between  pnite»tant(i  and  Kornan  Cathotiek«  were  sci  manv  hnn  to  the 
propagation  of  the  Species,  these  riifficultit-s  are  now  in  a  g^xxi  nieasiii-e  removed  :  the 
men  are  an  active,  strong,  and  healthy  raee.  the  Women  are  cxtrertiely  prolirtck  and  in 
all  human  proljability  the  next  twenty  Years  will  produce  a  vast  inereaMe  of  People. 


9'" 
Traob. 

Tlie  French  l^ent  their  whole  attention  in  this  part  ut  the  Worfd  to  the  Fur  Trade, 
ihey  never  enterd  heartily  or  with  anv  Kpint  into  the  fisheries  :  mfwt  of  what  was  Hone 
io  »hifl  wav  was  by  adventurers  from  the  ports  of  Kranee  :  some  Fish  infleed  Jjunil>er  iind 
provisioDFt  were  exported  to  the  French  islands.  Ha<l  this  tra^Ji'  l«e«rn  (ifH-ued  Axul  agri- 
culture promoted  hero  with  any  degree  of  warmth,  this  brancli  of  Commerce  must  huve 
become  both  valuable  ami  extensive,  but  it  wtw  nion<(|>oli/e<l  inl^i  the  hands  of  a  ftrw,  by 
the  oonni^'anc^  and  manageiuent  of  the  Chiefs,  the  sole  view  of  these  being  to  enrich 
themselves  by  every  meanx  The  interest  of  the  State  c<ful<i  not  fail  to  be  sacrificed 
up«in  all  ocTJwiontt. 

By  the  best  account-^  we  tain  pr<x;ure,  the  vu-lue  of  Furs  export+'d  in  the  Year  17oi 
and  1755  taken  fpjm  the  Duties  paid  therein  stixxi  Hiuh 

lb.  s      d 

je64,49fi:  4  :  7i   (6)  in  1754 l,r>47,8^r) :   1 1  :  0 

52,735  :  8  :  -l'    (c)  Id  17.5.v 1,265,050  ;     0:0 

Bnt  the  most  tntelliKent  Trailers  here  estimate  tin-  ex|iorlaiinii  ijf  lliis  one  iirtich*  to 
have  amounted  one  Year  with  another  to  ni'ar  £140,000  tSterling  p'anniim 

The  expor*"Ation  of  these  two  Years  apparently  fjills  very  .short  of  this  e^ttiinution, 
hut  it  is  probable  a  considerable  quantitv  wa-i  ruiu  for  the  value  nf  imports  amounted 

£216,769:4:9* trf)"inl754to 5,202,4til  :   ^^  :  0 

75,560:  8:  B} The  Export*  of  the  samr  Year  to   1,813,450:  11:0 


£141, 20H  :  16  :  0  Haltantw  against  the  Colonv  would  consQr|uentlv 

appear * '.    .      3.;i8ii,iH  1  :   4  :  0 

which  carries  witli  it  no  decree  of  probability  but  a  strong  prciumpttou,  that  in  thi'*  as 
indeed  in  every  other  brunch  the  puhlick  wns  ill  ser%t'd  ;  such  <»f  their  ctiHtum  hmuM' 
books  aA  have  oome  int(h  my  hands,  are  >«»  cnnfiused  and  irre^^'uInr,  that  even  the  late 
M'  Farrant  sent  by  the  fjords  of  the  Treaxurv  tii  en«)uire  iriUi  the  i;'imnien.'ial  stntt/  t>f 
tbi»  Country  tho'  sensible  and  skilE'd  iu  transactions  of  the  liltt;  nuture,  cuuld  uollect. 
little  information  from  them. 

ITie  French   Kost  India  ComjMLny  luul   the  s(>le  privilege  of  cxiKirting  Beiiver,  for 
thifl  purpose  the  Company  had  an  agent  at  each  Government  as  Director  and  aComp- 

(•1  y  C.  \K  fil.    ili\  Nm  7.  «hfwiiiff  lilt  ii[i«cLB«  i'(  KuT  and  Lju*.l«c  i«ric«  :  (tr)  N   7  :  i>   p.  KI. 
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trailer,  a  stated  price  vas  paid  for  it  (a)  four  Livrp«  a  pound  for  tlie  green  or  winler 
Beaver  and  one  livre  t«n  »ols  fur  tlie  Parchenient  or  summer  one.  Tho  Cumpanit» 
otlicers  ^tive  tbeir  receipt  for  llio  ijuuubiticH  brought  into  tlic-ir  Stoi*elioQ»u«t  these  Ix-came 
current  in  tlio  Culrmy  as  cnsh,  and  in  October  tlie  Agents  drew  Bills  of  Exchange  on 
the  Company  for  the  amount  of  recf  ipts  brought  into  thoir  Oifico  which  were  ever  held 
in  more  eHtt^jui  thiin  those  drawn  on  the  Hoyal  Trea.sar\'. 

The  provint'+w  of  Xew  York  and  Philadelphia  now  fthar**  with  Canada  a  gi-eat  part 
of  the  Fur  Trade  formerly  in  tht-  hatidu  of  thi>  French,  hut  that  proportion  of  it,  which 
the  Quebec  goveniineut  enjoy'd  must  reinani  here  unalterably. 

The  forogoiii}^  is  an  (ilU.'nipt  to  sketdi  tin;  tradu  uf  Camwia,  while  subject  to  French 
(Jovernment,  but  under  the  full  ••njoymL'nt  uf  i{is  Majestys  niilil  and  gentle  administra- 
tion, its  commerea  must  tlouri.sb  to  a  far  gre<nt*^r  extent. 

1"  A  Must  inirrmnse  and  extensive  Cixi  FisheiT  ran  Up  extabtished  in  the  River 
and  Gulph  of  S'  Laurence,  itnd  may  in  time  provo  an  inexhaustible  source  of  wealth  and 
poM-er  to  Great  Brit«uu  ;  Settlements  may  be  formed  in  the  neighbourhood  of  the  best 
fishing  places  to  which  the  industriyusi  Hntl  intolHgont  in  tlmt  branch  may  be  invited  and 
encouragwl  tfl  repair  ;  a  rich  tract  of  country  on  tli«  South  side  of  the  Gulph  wiU  in 
consequence  be  settled  ami  ijnpr»>ved,  a  Port  ur  F<irt*  ewtabliahed  and  furnished  with 
every  material  requisite  to  repair  Sliips,  that  have  sulTer'd  by  stress  of  weatlier  or  the 
dirtieulties  attending  nuvigiitiuu  iij  such  narrow  sea^,  a  jiuiut  much  wanted  which 
will  LesHcn  the  HhUs,  and  cousiderablv  iaci'ejistf  the  profits  of  th<t  Commerce  of  this 
Colony. 

It  is  fui'tlier  to  be  ob-icrved  th;it  th*"  I'isli  rauglit  upon  thewe  coasts  and  iu  the  buys, 
fai'  exceed  the  bank  Cod  and  folch  an  «dvan(.v<l  price  iu  foitiign  markets  ;  The  Hsher- 
meu  bf'ing  on  the  spot  will  commence  tithing  the  very  instflnt  the  season  permit*  and 
will  continue  to  the  %ory  lost  of  it  wherby  at  least  *tw<i  Months  will  he  gaineii  to  the 
trade,  which  am  just  now  a  heavv  oxpence  to  it^  witiiout  producing  the  least  proftt 
lo  iL 

2''  Next  to  thft  Cixl  in  importance  is  tho  Whale  fishery  which  can  be  carried  on  to 

th'-  yreatcMt  ailvantage  in  the  River  S'  Laiin-nce  with  less  risk  and  oxpence  than  in  any 
«ither  Meas,  wliei'L-  the  animals  re-iorl  :  Under  this  hiiul  miiy  be  phicyd  the  sejil  and  sea- 
Cmw  ti-jhcrie?*  nf  w  Iijch  there  is  a  prfKHjiiouB  aljundiiuce,  and  an  immense  (sic)  of  oil  and 
Whiilebiine  rnay  i>funmially  exported  Iu  (ireat  Uritain. 

S""-  ■  There  are  several  small  riveni  on  the  Coast  of  Liibradur  abounfling  with  vast 
quantities  of  salmon  ;  this  if  fullnweil  with  spirit  mid  irntustrv,  might  very  soon  become 
a  lonsiderahle  object  to  the  liriti^h  Trarler. 

4""  His  Majestysi  Yards  imiy  by  1  lie  best  rtrfnimt-i  be  siippHwl  with  uiast*  from 
Chainblie,  at  a  much  cheaper  .-ind  easier  nite  thiin  fnmi  N«'W  England.  By  the  latter  a 
teiJiuus  Ijind  carriage  of  several  miles  and  the  innnenso  falls  of  a  most  rapid  river  over 
wliiuh  Iht-y  nmj<t  be  rafted  and  wliere  many  are  lost  must  greatly  enhance  the  ralue  of 
tiii>  useful  and  ni-cessarv  brnnrh  of  N'uval  .Stores  ;  wherens  by  the  fonner  with  Httle  or 
no  risk  at  a  prop«r  3ea.son  there  is  an  easv  water  carriage  fur  them  all  tlie  way  to 
ytiebec,  the  port  for  sliipjnng  thorn  to  Kutoih*. 

J"" —  — Tlio'  as  has  been  bef..re  observed,  this  province  must  now  share  tho  Fur 
Trade,  which  she  formerly  [Wissessed  under  the  Fn*nefi  CJovemment.  with  the  neighbour- 
in;;  Coloniw.  Yet  that  which  wn^  cnirieil  on  witli  the  dilVer-ent  nations  inhabiting  the 
northern  Conat  of  Canada,  must  still  ii,'nmin  with  hei  ;  she  may  Ukewige  hereafter 
regain  a  groat  part  of  that  with  the  upper  Country,  on  account  of  the  more  easy  con- 
veyance. 

It  is  likewise  pmbjihle  that  this  veiy  branch  may  Iw  much  farther  extended,  than 
over  it  was  under  the  French,  by  rwison  of  thi-  superior  diligence  and  application  of  the 
Britisli  Trailers. 

It  must  be  allowed!  the  French  were  laudable  in  reatmining  the  vont  of  Spiritous 
Liciuitra   lo  the   Savage-*  bevund  a  certain  quantity  :   bv  this  means  nmny  broils  were 

—       — ■ '—■ C ■ 

in)  Th«  Cmiiwiiy  dwUir^cd  .'i  |/  Cent  on  thi*  abwvu  price  from  the  Seller 
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MToided,  tor  they  are  foiiH  to  exoeHs  uf  everytliing  ntrong  BJid  ure  all  mud  lo  tlieir 
ii]tx>xica.tioti. 

6^.  .  Rawinfl!  hemp  nntl  flax  fur  wliich  tlie  laiu]»  are  In  maay  plact»(  extremely 
proper  must  be  an  object  uf  the  uiuat  seriout  i-onsidertition.  And  I  must  rejieat  here, 
how  i)n*:'ful  thU  must  pfovt-  u>  iht*  eml  <if  pcuiinitiiig  ft^ricultun-,  of  eniplayiiig  th*^ 
Women  and  Children  during  the  tedinus  ■winter  months,  and  of  pro<'uring  in  a  short 
tiuje  a  vait  HXportation  of  that  useful  eommoriity  far  wliich  the  retnrnn  will  be  mode  in 
Britiiih  Manufacture)!. 

7'* . .  As  the  Country  abounds  every  where  with  oak.  Ash,  Hickory,  Walnut^  Birch, 
Boeeh,  Maple  and  other  hard  woods,  which  by  ex|terlfnt.c  iiic  known  to  Yield  the  most 
Salts,  the  article  of  Fotaah  so  much  demanded  in  our  Manufacturfs,  may  be  easily  pro- 
dooed  and  stion  IjeconH-  an  object,  of  consequeiiee  ;  The  ewtaiw  for  this  purjMwe  which 
have  been  mode  in  our  other  Colonies  and  have  miscarried,  ought  not  to  discourage  an 
attempt  in  tJiis.  Tlie  high  price  of  Labor  ;  the  Wu<Kltj  being  iu  many  parU  remote 
front  Water  cArriage,  and  the  greater  encouragement  for  gmwing  and  exporting 
provtitionK  tn  the  West  Enflies,  have  l>een  so  many  i>hstjwles  to  the  making  of  Pnt-aflh  in 
OttT  Coloniea,  whereas  provisions  here  must  be  very  rlieap  in  a  few  Years,  for  the  navi- 
uatiun  being  closed  six  m»Dth>4  out  of  the  twelve  Lliii^  Country  cau  never  vie  with  our 
Southern  Province*  in  the  West  India  trade;  besides  tin.'  tountry  being  settlefl  cl<»e  to 
the  River  wide,  tlie  conveyance  of  tin*  Comriunlity  Xaj  the  Port  where  it  is  to  l>e  8hip{.>ed, 
will  be  both  cheap  and  ea«y  it  will  liki^wise  U-  a  means  ti»  etnplijv  r!ie  nii-n  all  Winter 
in  the  busineMS  of  Felling  and  firawing  of  WikmI  which  time  they  ehietlv  dedicate  to 
idleaetw  and  Hiuukiug 
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ClIARACTKIl  OF  rilK  PEOPLE 

The  Canadians  may  Vie  ranked  iindei'  fnur  ditTerent  clafues 
1"  The  Gentry  or  what  tliey  mil  Nubilitv 
3'  Tlie  Clergy 

.1*  The  Merchants  or  trading  part 
4'*  The  Pe*ujantry  or  what  is  here  stillcl,  llabitaiit. 

1*'  Tlie  Gentry,  These  an*  de*ici-iide«I  frniii  tlio  Military  «nd  Livil  ortii-ef .  who 
have  •etttfti  in  the  Conntry  at  dift'erent  limes  ami  weie  usually  prnvi<h'd  for  in  the 
G)lony  Troops  ;  The«e  eonwHtwl  formerlv  of  2H  nfHTwanis  30  uml  Imd  l»een  lately 
augmented  to  40  Companys.  They  are  in  general  p(j<tr  except  such  a.-*  have  liniJ  f'lii- 
manrls  in  distant  [wistM  whore  tliey  usually  riiarli-  n  fortinic  in  (hi>-*e  or  four  Yeai'<.  'Hio 
Croix  de  S'  Ixniis  quite  oompli-reil  tlit*ir  hiippiness.  They  ait*  extremely  vain  anti  have 
an  utter  contempt  fur  the  trading  part  of  the  Colony,  tho'  they  luaih-  no  scTUple  t*t 
engage  in  it,  pretty  deeply  too,  whenever  u  convenient  opportunity  served ;  They  were 
gitwt  Tyrants  to  tlivir  Vowials  who  seldom  met  with  re<lrej*B,  let  their  grievances  bo  ever 
■0  juat. 

This  clatkB  will  not  reliih  the  Hritidi  Government  from  which  they  can  neither  ex- 
pect the  same  employment  or  the  «iuHe  douceur*,  they  enjoyed  under  tne  Fn-neh. 

2"  The  Clerg)'.  Moat  of  the  digiiilicJ  among  thcin  are  rrentli,  the  rest  CniiaiJian^, 
tnd  are  in  general  of  the  lower  L-Iitss  uf  Pettple,  ihe  forincr  iin  dunltt  will  Imvt*  >.'reat  dilTi- 
cult)'  til  reconcile  themselves  t-o  us.  but  riuist  drop  (-ir  by  dl■gr^•e^.  Few  of  the  latter 
are  very  clever,  however  the  Kccle.siastii'al  .state  was  once  coinjwjscd  entirely  of  nativej', 
they  would  KO<»n  ln-eonie  cjisy  and  satisticd,  their  inlluent-e  over  llu*  pei.pk-  was  and  is 
ftttll  very  great,  but  tho"  we  have  been  so  Hliort  a  time  in  the  C'Mintiy,  a  dilTerenci:'  is  t'>  be 
perceived,  they  do  not  submit  su  tamely  tn  the  Yoke,  and  under  sunclioji  of  the  ejipilu- 
lation  they  every  ihiy  take  an  opportunity  to  dispute  the  tythe^  "itii  tlicir  L'urt'^. 

Thp.»e  were  moved  from  their  respeclivc  |wirisheh  at  the  IiisliMp«*  pleasun;,  who  there- 
by  always  kept  them  iu  awe,  it  may  not  Ijc  perlm]>s  inipro)icr  to  adopt  the  same  Method, 
in  case  His  Majesty  shtjuld  think  right,  fi>r  the  sake  of  keeping  them  in  proper  subjec- 
tion, to  ntiminate  tliem  himself  or  by  those  who  act  under  bit  authority. 
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It  is  not  tniprobable  that  the  Jesuites  wanieil  by  thfir  IhIc  (JisBrraces  in  the  do- 
minionii  uf  the^v  Pot*'ntat«i  whu  seeuieil  to  t&vnr  tlieui  the  most,  uiid  apprelieudiag  the 
like  or  worse  trwitnient  from  those  they  sti led  Heretifs  will  chuse  to  dispose  of  their 
Estates  and  retire,  aa  they  niav  j>oasibly  find  some  diflioulties  to  get  purchasers  the 
Govemincnt  migtit  buy  their  F^ndi^  at  an  ea«y  rate  and  dispose  of  tlie  same  to  many 
^•o^Ki  purp<isf-s. 

3''  The  Tradcrw  of  tlii»  Colony  under  the  French  were  eitlier  dealers  in  gross  or  re- 
tailers the  former  were  mostly  Fn-ncli  and  the  latter  in  general  natives  of  this  Country 
all  uf  ■wHiom  are  dfeply  concerned  in  the  letters  of  Kxchange  many  are  already  f^ne  to 
sulicit  pRyiDent  and  few  of  those  who  have  any  fund  of  any  conse<|uenoe  in  France  wJU 
remain  here. 

4*^ . . . .  The  4'"'  Order  is  that  of  the  the  Peasantry,  thefle  are  a  stnmg  healthy  race, 

pliiin  in  thfir  dress,  virtuimn  in  their  morals  and  temperate  in  tlieir  living ;  They  aiv  in 
geneni!  i-xtrcniely  ignorant,  tV^r  the  former  go^ernmeat  would  never  suffer  a  printing 
press  in  the  Country,  few  can  rend  or  write,  and  all  fwcive  iiupUL-itly  for  truth  the  many 
arrant  faUehoodB  and  ati-ocioue  ties,  industriously  handed  among  them  by  those  who 
were  in  power. 

They  t(Kik  purticular  pJilns  !(►  persuade  them,  tin-  En;,'lish  wei-e  woivsp  than  brutes, 
and  l.liat  if  they  prevailed,  the  Camidians  would  be  ruled  with  a  roti  of  Iron>  and  be 
exposed  to  every  tuitragi-.  thi.s  most  certaiiilv  clid  not  «  Httle  <-ontrib«te,  to  make  them 
so  obstinate  in  their  defence,  However  i»ver  since  thf'  t'onquefit,  1  can  witli  the  greatest 
truth  aa-ifi't,  that  the  Troops  have  lived  with  the  Inhabitants  in  a  hannoiiy  unexampled 
even  at  hrnne,  I  umst  here,  in  juHtice  to  tha>M'  uridrr  my  eonimuud  tn  this  Goverumeul, 
ohBcrve  to  Your  Lordship,  that  in  the  Winter  whicli  iiimietliatelv  followed  the  reduction 
of, this  Provinei-,  when  from  the  Calamities  of  Wur,  and  it  Iriid  harvest,  the  inhabitants 
of  thexe  lower  partx  were  exposed  to  all  the  horrors  of  a  famine,  the  (Jfficers  of  every 
rank,  even  in  tin-  lowest  ffenerously  e(»ntHbuted  towards  alU-viatint;  tht!  diatn-asej*  of  the 
unfortunate  Camidiuus  by  a  laryy  Hubscriptiou,  the  Britiili  Merchants  and  Traders 
readily  and  i-lH'crfully  n-'isiBted  in  this  giH_id  work,  even  tfic  f>oo!'  Suldiers  thn-w  in  their 
niitf,  anil  <^nv<^  a  days  provision*',  or  a  days  pay  in  the  month,  towards  the  fund,  by  this 
means  a  i[iiaMt.ity  of  provisioniji  was  pun'ha^ed  and  distriljul**<}  with  grejit  caiv  and 
a«!<iduity  to  numU!rs  of  poor  I'^amtlies.  who,  witlnmt  this  charitable  .support,  must  have 
inevitably  perished  ;  such  au  instance'  of  vincoiiinion  generosity  toManls  the  conquereij 
did  the  highest  honor  to  their  conquerors  aad  eonviru'cl  thi."«c  pcjor  deluded  people,  how 
grosly  they  harl  t)een  inijfosed  upon  ;  tht*  dailv  itistarie<*s  of  lenity,  the  impartial  justice 
which  has  Iteen  aflmini^^terd,  so  far  beyond  what  they  had  formerly  experienced,  have 
BO  alter'd  their  opinion  with  regariJ  to  us*,  I  may  safely  venture  to  affirtu  for  this  most 
UKcful  OnJcr  of  the  bt«te,  that  far  from  having  the  leivsl  de'^igri  to  eniigmte  from  tlieir 
present  hahitations  into  any  other  of  the  Fn-iieh  Colonies,  their  gi-etvtest  dread  is  lest 
they  should  meet  with  the  fate  of  the  Accadians  and  be  torn  frmii  their  native  Country. 

Convinceii  that  this  is  not  m  lie  their  case  itnd  that  the  free  exercise  of  their 
ivligion  will  be  continued  to  them  once  Canada  is  irrecoverably  eedeil  by  a  Peace  the 
people  will  sKXtn  In-come  faithful  and  g'»od  &ubje':t«  to  His  Maje.'^ty,  and  the  Country  th**j 
inhabit  with  in  a  short  time  pnive  a  rich  and  moat  useful  Colony  t«  Great  Rrttain. 


Before  this  rejiori  is  o)i*e*l  it  will  not  lie  improper  to  observe  to  Your  Lordship 
how  impossible  it  is  to  awertain  exactly  what  part  of  North  America,  the  French  stiled 
Canada,  no  Cliart  oi  Map  whatever  having  fallen  into  our  Imtids  or  public  record  of  any 
kin<]  to  shew  what  they  uodfi-stood  bv  it. 

However  it  is  to  U'  huped,  the  limits  on  this  side  at  least  will  need  no  canvan^iog 
nor  rtfimit  of  uny  rlisputc 

Should  I  Ije  able  to  piwure  farther  lights  relative  either  to  those  limits  or  the 
aeveral  other  matters  contained  in  this  Keport  worthy  of  notice,  You   may  be  u-vured 


tfaflffafaftll   be  forthwith  transmitted    U>  Your  T/^rdAhipA,  h&]ipr  if  my  labors  can  any 
'  CDndoc«  to  His  Maje^tys  Semtre,  or  the  yjxwi  of  my  Country. 

I  have  the  Honor  to  be  with  great  truth  and  re^'ard 
My  Lord,— Your  I»rdship6,  iniMt  obedient 

»nd  most  faithful  humhie  Servant 

JA:  MURRAY 
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Paptrt  ref«r'd  to  in  thi*  R«port^ 

1  Kiii^  Arret  I  if  the  IS""  March   1732  directing   tlie  I'-ttitig  uf  the  Ijnids 
panted  already  within  a  cr>rtAin  tinvf^  liiuitted  on  pain  of  forfeiture. 

2  Tariff  of  Duties  on  Im[K>rt.*  aad  Exports 

3  List  of  Revenue  OlHcerK  in  Canmlu  the  Year  17<M3  with  their  Salaries 

4  Ordonuanee  current  for  l"  :   Kl'  or  about  "J  St«rlinj(. 
8  Extract  of  a  I^etter  to  Govemnr  M  iirray  giving  snnie  account  of  the  India 

trade  in  the  Upper  Country 
8  Xanibur  of  .souls  iu  the  GnVfriiuierit  of  Quebec  1761. 
7'*  Quantity  of  Fur*  exp«trtcii  iu  1754  with  the  QueU-c  prices  uf  the  itevtiral 

species 
8  IjoportH  aud  Exports  in  175-1- 

Seven  Plans 
Project  for  Building  a  Citadel. 


COL.    BURTON'S 


HEPORT  OK  THE   STATE    OF  THE  OOVERNMENT  OP 
THREE   RIVERS.^ 


The  Oovernment  of  Trois  Rivieres  tyes  ujiun  the  River  S'  Luwrenee,  IjetweeQ  the 
two  GovemmenU  of  Quebec,  and  Mi>ntre»l, 

Lkxutb 

It  Extends  about  Eighty  Miles  aloufi;  the  Shore  of  the  River,  wbii-h  in  its  Conrne 
Dirideo  it  into  two  Depurtrnents,  the  Nnrth  beyinnitiy  a  little  alxjve  a  place  Culled  Ijea 
Groodines,  which  Divides  it  from  the  tJovernnit*nt  of  Quebec,  A-  j-nt-a  up  a.-f  fnr  as  tlie 
River  Cliicot,  where  it  Ends ;  ami  the  South  l>epirt.ment  becrinning  l»etween  S'  Jfjtn,  A- 
H'  Pierre  les  Bequet*,  Ending  with  the  upper  part  of  Yamaaca  Bay. 

Rbbadth 

It  Huns  to  the  Southwui-il  as  far  us  Zs'ova  .Scotia,  Newhampf-hire,  &.  the  Massa- 
chuaettB,  to  which  Countries  Sevemt  Rivci-w  uf  this  Ooverniii'-nt  Afiord  h  short  piissaire, 
eniecially  thobC  of  Nic  >lette,  k  Uiencnur,  which  run  up  withiii  fiv*-  or  six  ruiK-s  uf  the 
•ouroe  oi  Kennebeck  River,  and  that  uf  S'  Fnin<,-oiM,  njivi^abli-  for  Caiufes  t.»  t)it'  Portujjt, 
which  is  six  miles  over,  You  then  Enter  a  brauich  of  the  Connerticiit  Hiver,  To  tlic 
Northward,  this  Government  HtnJti'ho  thro'  ati  IinnnMis*-  Tract  of  t,\(iintrv,  as  far  as 
Hudson's  Bav  ;  and  the  jhuik*  Nations  ihitt  trnd*'  with  the  Comjmny  srUled  thfre.  ui«'d 
formerly  to  Wing  their  Furs  into  this  t»i>vt'riiiueiit  thn»'  \\w  IUver>  nf  S'  Maurice  & 
Batiitcan. 

Notwith»4tanding  the  Factory  setthtl  at  Hudson's  Bay,  and  tlie  PcKsts  at  T&dousae, 
it  Chicontimi  up  the  Saguenay,  the  easy  Navi^'ation  "(  ihosr  Rivtjrs  especially  that 
of  BatL»can,  Induces  several  of  the  Indians,  Called  Tfifi  >lf  Bunlle  tu  Come  down  even 
now  Co  this  Oovernment  every  spring. 

>  The  papMn  lim  nu-ntiniiMt  dn  nut  EunnimiJiiny  t\w  Kejiort  m  iirrM-rvml  in  l1i<-  Pidilit'  K<-iiiid  Dtlice. 
1  Sw  Dute  p.  37. 
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State  op  tue  Cuusthy. 

All  the'Lniul-'^  in  i\\\^  Government,  aa  vi*A\  as  thro'  all  Canada,  are  Divided  inta 
SciKnourica,  A  muuiwrs,  granted  by  ilio  Crown  of  France  to  difffit-nt  pcoplo,  upun  i-er- 
tain  conditions,  siicii  as  settling  them  within  a  limitTofl  time,  paying  I  (omniage  at  Every 
Chang?  of  Seigneur,  and  part  of  the  piir<!ha*ie  in  fAso  of  SaJf,  as  also  Heserving  to  the 
Crown  tlie  right  of  cutting  timber  for  bail<Hng:  of  Ship**,  or  Erecting  FortificationR.  Thf 
Seigneum  are  likewise  obh^ed  by  the  said  Grants  to  Itejiort  to  the  Governor  Whatever 
mine«  may  be  Discovered  in  theii'  resjiectiA-e  Soigneuries,  a*  all  mines  f^mnd  in  Canada 
are  the  King's  Property.  In  general  these  Seigneuriea  i-un  Four  i)r  six  Miles  in  front ; 
and  six  or  nine  deep  from  the  Banks  of  the  River  S'  Lawi-enee  so  that  many  Lands  are 
yet  in  the  hands  of  the  Crown,  on  the  Ijnck  of  those  that  are  (.Irantefl. 

The  Seigneurs  had  by  their  Original  CJrants  tin*  power  of  naming  Jtidgejf  &  Admiu- 
istring  Justice,  even  in  Capital  Cases,  thixi"  their  Districts;  but  Cust^jm  has  AlxiHshed 
thofa.'  tiXi  great  privilegL's,  thu'  the  Fower*  fur  it  are  yet  extant,  in  the  bnndu  of  the 
Seignenrft :  However  all  suits  are  now  Carried  before  the  proper  Tribunals  named  A 
eatablished  bv  the  Crown. 

The  Habitations  are  for  the  most  part  settled  along  the  banks  of  the  Kiver  8* 
Lawrence,  or  up  the  Rivorn  it  Rivulets  that  fail  into  it,  and  are  seNlom  Carried  up 
higher  than  liveur  six  Mile-*.     There  are  in  this  Oavernment  Kighteen  Parishes,  vii' 

North  Shore  South  Shoie — 

S'  Anne,  S'  Pierre  Bettuets 

S'  Marie,  Gentilly 

Riv"  Hati-'ican  Kiencoiir 

CAte  Batiscan  Xicolette 

Champlain  Bav  B'  Antoine 

Cape  Magdalaine  ■  S'  Francois 

Ti-ois  Riviej-ea  Yaimisca. 
Piiint  du  \a& 
Machiche, 
Riv''  (lu  Lup. 
Maskinunge 

These  seven  last  Parishes,  vix'.  Du  Lac,  Machiche  Riv"  rlu  Jjoup,  ami  Maskinong^ 
on  the  Nnrtli  Slu're  ■.  Nicolette :  Bay  S'  Autoiue.  S'  Fran<;nis,  it  YaniaHCU  on  the 
Sooth,  MX-  settled  rumul  Luke  S'  Pierre,  which  in  f)>i  iiieil  by  the  Spreading  of  the 
Wnter  «tf  the  River  S'  I^iwrence,  the  Muttnm  nHhldv.  tlie  Water  Shallow,  one  it 
Tw<*nty  miles  in  Lengtli.  and  about  ten  in  Breadth  :  the  Chanm-I  is  not  above  thirteen 
feet  deep,  but  the  bottom  of  so  soft  a  murl,  that  n  Vessell  draMing  Fourteen  feet  may 
plough  through  it,  it  Ab<*unds  with  many  sorts  uf  Excellent  Fish. 

The  Town  of  Tn.i^  Ri\-ieres  which  is  the  Capit/il  lays  in  the  Centri'  of  this  Govern- 
ment, as  also  at  an  Ei|ual  Distance  from  Queliei*,  it  Slontrcal  ;  it  is  built  upon  the 
Xorth  Shore  of  the  River  S'  Lawrt-nce,  and  Consist-^  af  alniul  One  J-Iujidred  Houses  a 
Parochial  cluirch,  a  Convent  ot'  Ursuline  Nuns,  ii  Another  of  Ri-cnllet  Priest^. 

State  or  thk  Fortifications 

Tliere  was  no  other  Fortification  in  this  Tfiwn,  than  the  Guvemors  House,  which 
ia  Stockaded  round,  and  Commands  hv  ita  Situation  ihe  Tnwh  «t  Country  abtmt  it, 
Untill  the  niege  of  Quebec  in  17-''U.  When  they  Erected  Batteries  in  wveral  PartH  of 
the  Town,  made  an  Trn-gular  Intrcnchuiciit  on  that  fiide  uf  it  which  looks  towards  the 
River  S'  l^wrence  :  and  threw  up  Lines  flanked  with  two  Rerjoubts,  in  the  Common 
that  lyiEiA  to  the  Wentward  Uiwards  Montreal. 

State  of  Dkfknce. 

This  place  is  at  present  in  no  state  of  Defence,  the  French  faavinir  Neglect«l  from 
their   Imaginary  Security  to  pay  the  least  Atteation  to  Fortifying  it,  &  suffered  t^e 
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lahtaiuit*  to  bttikl  tlieir  U<xises  upon  the  low  Qtxtond  neur  the  Common,  which  is 
hue  t"  be  overtloweil  Everv  Spring,  rather  than  tAkc  adranta^'e  of  the  high  Situation 
ivhich  pArc  of  theTowD  U  boilt,  whereas  th(*y  might  have  S4*cure<l  to  tbemHelves 
.wy  little  Eipen*:**,  Safe  A  cunvenii-iit  Mu^axines  for  StorcK  <b  Provi^oos,  whicli 
Distance  Croui  Quebec  ^  Montn>uI,  &  tlie  proximity  to  the  Iron  Mines  ^ 
tbmX  l&y  behind  thin  Tovn  tteem  in  Imre  pfiinted  out 

PSODUCTS   OF  XHV.  SOIL. 

Tlie  lAzinesB  nf  the  people,  A  the  alluring  it  montentary  Advantages  they  reaped 
fr«i  their  Traflick  with  the  Indiaos  in  the  Upper  Countr\-8,  <k  the  Counterband 
«Inde  t^ev  Carried  on  with  the  English  CoIonieH,  have  hitliertu  prevented  the  progre8>4 
^HMbandrv,  »»j  that  out  of  very  near  One  Hundrwl  ThouKaud  of  Aeres  "f  Ijuid. 
r^alwl  by  the  Seigneurs  of  the  different  Parislie«,  there  are  not  sixti-en  'HinusAnil 
urier  Cultivation,  whereof  hardly  Five  ITiousand  have  been  Employed  for  xiiwing  of 
Theat,  vhich  for  many  years  past  have  nut  Ixvn  Huflicient  for  supplying  the  Inliubi* 
Icata  of  this  Goverami-nl  with  Bread  ;  and  has  obliged  them  to  prueun-  Yearly  fruni 
the  GovemiDesits  of  Montreal,  or  Quebee,  neveral  TliouRand  IU)!<hellR  nf  Wheat,  in 
Kirhangr  fw  Fish,  OatM,  &  Toharco.  Tl>e  Soil  tho'  light  it  sandy  in  Honic  PariHhes 
fndotot*  in  geperal,  good  Crops  of  Wheat,  Oata,  Pease,  Jk  all  sortfi  of  Vegetables.  Tho' 
iha  Ijuade  are  not  near  so  veil  Cultivate*!  an  they  might  lie.  Fruit  treeH  »uoh  aa  Apples. 
Pears,  A  Plumbs,  have  been  often  planted  iu  this  Government,  but  don't  thrive — Tin* 
tnhabitaat^  aCt-Hbute  it  to  a  Stratum  of  marie  that  lyof  within  a  fi.M.it,  or  fourteen  inehes 
from  the  Kurfaee,  which  Occasions  the  Tree  to  t*ecay,  as  soon  a«  the  Hoot  touchi*  it. 
b  tlie  iKndr  Parta  of  thin  Government,  musk  <&  wat<T  nielonH  are  pr<xluc-i><l  in  c;reat 
■boadaace,  guod  of  their  kind,  and  with  very  little  tn>ubli'.  Tlu*  ditliculty  fur  sonie 
nKi«  p«Bt  for  procuring  Tobacco,  from  the  English  Colonies,  haj*  eaeoum^-ed  the  Inlmlt- 
ttaoU  of  this  liovemment  to  Cultivate  it,  by  which  meanH  many  of  their  Corn  i'^ieldsi 
hare  been  turned  to  that  use,  and  those  IjandH  greatly  Impoveriftherl. 

State  o»  toe  RevsKt^R  op  tbi«  (Jovebkmbnt. 

Thia  Cti'vemment  haa  hitherto)  bniught  nothing  into  the  French  King'H  CotTent. 
There  wan  fonnerly  u  Regular  Office  for  buying  of  Biiaver  Settled  at  Truis  Rivierf>,  in 
Uie  name  manner,  and  witli  the  sHme  privili-tl^fes  Jt  ReHtricliuns  n«  tliuse  of  M««nti-eiil, 
and  Quebec.  But  the  A'lvuntuge  which  tlie  Ininiliitaiits  fniui'I  iri  Carivin;:  tlti-ir  Vitt-ks 
to  eitlter  of  tl»e  above  mentioned  Towns,  where  thpy  »ioul«i  supply  themsi-ives  wiili  what 
Cooda  they  wanted,  encouragc<l  them  to  Venture,  disobeying  the  orders  ;;iven  to  the 
Cuntr&ry,  and  of  Course  rendered  the  prmiuce  uf  that  olhce,  h<i  tiiltliiig  tliuL  ut'ter  •'^Jiiie 
Yenn  it  woa  joined  to  that  of  Quebec. 

The  only  Branch  of  the  Revenue  remaining  in  thiH  (iovemment,  is  the  Kinus 
Doee  J:  Righta,  Amounting  to  a  twelfth  part  of  the  Priee  in  Caw?  of  Kale  or  Kxthiinge 
otsacb  Loudii,  or  Houses,  »a  lye  upon  hi^^  l^enie^ues  ;  tis  also  »  Jifth  Pni-t  uf  IIk'  Price 
(iCSftle,  or  EUehange  of  all  SeigneurieN  Jc  ManunrH,  a-^  Ix>iiig  I.i>]*il  Paiiknniurit  nt'  nil  llie 
Lands  &.  Estates  in  Canada,  of  which  Dues  a  third  part  was  u1w»ys  n'Hiiited,  thro'  the 
King's  Pleasure-  The  prxluce  of  whinOi  Hram^h  has  likewi.-w  failed  fn/m  the  w;int  uf  a 
Cbmmiasarr  in  this  Government  to  Fnapeet,  aii<l  look  into  it.-  -N.H.  There  was  only  One 
tiver-General  of  the  King's  DeineMiicH  in  thiw  C<il'jny,  who  Resided  at 
[distance,  it  the  want  of  a  Deputy  in  this  Government,  the  Inhabitants 
loitys  they  could  wish,  to  ^ink  the  King'it  Dues. 

» 

RMKR  MaKARKMENT  RfctBCTUn  ALL  BUT  ONE  AhTICLB. 

of  the  Former  Management  tuvmn  woiiby  of  ArloptJon,  but  thifc 
nd  Privileges,  a-*  every  other  Brancli  of  tla-  Ancii'nt  Adminia- 
DOHt  powerful  niean!4  of  stopping  the  progress  of  tbii*  Colony. 
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IW  Kxpeneei  of  thk  Goremmeflt  cauiooc  be  EMJljCilciiUitBd,  — AeaoitMiatmal, 
Bnadi  litpaoded  apoa  tfae  proliity  d  the  Gonraon,  Int^dBat,  aad  Keqier  of  tlw 
Kia^a  Stdniy  a*  alto  the  vanaUe  CimiMtMioeBof  ntore  or  leas  Trnfi—  beiag  Bwployedj 
«r  viMtisg  tlii*  Gov«miDeat :  for  wh>^  parpoae  there  vu  At  Trots  Rineres  a  Gottcioer- 
able  MfytWr*^  o<  Prormoiu,  i;  Drr  Goods  of  all  aorta,  ^liolly  Infeeoded  to  Snpplv  the 
wAnU  of  Indiuu  li«toK  in  tliis  Goveniiu«iit  man^tig  thro'  it,  or  Coaotf^  to  Trade  ;  the 
Kxfenix  of  viiicli  Ainoaoted  nome  Yean  tn  two  or  tiin«  Hnndred  Tlwimndfl  of  French 
lirreii,  otben  leaL  .Vmither  branch,  bat  of  a  Clearer  oataie  wms  the  SaUaiies  of  the 
Feo|ile  opon  iht  8taff  in  this  Oorernm'  A  are  an  follows. 

TtvmA  Lnn*.. 

To  a  Gorertior 6,000 

lieot  Gorernor ,,,     2,000 

Town  Major ...-,-...-.      1,500 

Town  Adjutant. ..    -    1,100 

And  in  the  Civil  Branch. 

To  M  Lieut  < jeoeral  or  Chief  -I  udge GOO  : — 

Kinjf'B  Attotnay. ^.....    300: — 

a  Taylor 600  : — 

JjmUj  the  Kinf(  waa  plea».fl  to  Graiit  every  Year,  to  Uie  two  Retijeious  Houses  of 
UpRiltne*  A  Hecollet«  in  the  Town  of  Trois  Hivierea,  a  Gratiticacion  not  exoeeriing 
Twelve  Hundrarl  I^^Tes  for  both  Houaea  ;  and  Hit  Majesty  was  likewise iit  the  Expenee 
of  paying  f'>r  the  Roard  of  nach  Baitarri  Children,  as  were  Declared  to^  and  Ref^tered 
by  the  Kirij{'«  Attorney,  AH  whieh  Ex|>c-m"e»i  were  paid  Half  Yearly  by  the  Treasurv  at 
Quebev. 

AliVANTA'iBS  DEItlVBD  TU  TUE  FhE>'CH 

To  all  ApjiearaticeM  the  French  Derived  no  ailvantaget;  fn.»tD  tliiti  Governiueiil>  and 
uttiirlv  net;lecte<l,  or  ahuMe-I  MUch  ais  they  might  Imve  luipruvt-d,  or  profited  by. 

The  iiKrtt  Mat<>rial  which  they  Abiiserl  was  that  M'hich  might  arise  from  the  Iron 
minex  A  Forge*  HGttled  ahfjut  leven  Miles  behind  the  Town  of  Trois  Rivieres,  up  the 
River  H'  Maurice. 

TTiiH  KHtabliMhinent  ConHiiitK  of  one  Kurtiaee  and  two  Forger  built  upon  a  little 
Rivulet,  whfj*,*  water  never  freeseti ;  it  Dischargea  itself  into  the  River  S'  Maurice,  from 
wh''nce  ^h^^  Inrti  may  Iw  eoaily  Cfjnveyed  t'>  any  Maguxine  at  Tn.»i3  Rivieres  in  Battcaux, 
and  from  ihttnce  in  Ve»*.sellH  tn  Montreal  or  Queht-c.  There  are  besides  a  large  Stone 
Fiffuw  ff»r  ihi- Mana^iem  4  »th«er  vrarxi  Huildings  for  the  People  Kntploved  at  tJmWorkji. 

Th'-  Mine  that  iia-s  hitherto  supplied  the  forget*  lays  verj'  near  the  surface  of  the  Earth, 
in  a  low  tiiarnhy  <Jn<und  »ev(?n  ur  Eight-  Uiikii  from  them,  Tliere  haa  hitherto  been  no 
lCna/1  made  to  it,  an  thi?y  userJ  to  fetch  the  Ore  in  Slwlgi-s  during  the  Winter  Season  ; 
hut  a  nifjtl  Ono  m:iv  I>h  easily  made. 

The  lr<jn  made  from  thi^  Ore,  is  ao  Excellent  in  its  Quality,  that  in  a  late  tryal 
niudi>  Ijy  urdt^r  of  Hih  Exuollciify  General  Amherst,  it  was  found  greatly  superior  to 
any  raa«lf  in  Americji,  and  even  Kxceeds  that  Imported  from  Sweden. 

Thtrt  Mine  wax  opfnffl  m  the  Year  1 7'i2,  and  Granted  in  1 7-'i6  to  a  Company,  whom 
the  Kin(f  Afwisteil  witli  a.  Loan  of  about  -ifMM/  ^K-mmU  sterling  They  obliged  thera- 
wlvid  III  AlFofd  what  Iron  the  King  might  tiavR  occasion  for,  at  twu  Dollars  and  a  half, 
the  lniiidr<Hj  wriglil  ;  WlnTcas  tliis  Iron  in  Barrs  n<'vi>r  sold  ftjr  U»m  than  live  or  Six 
I'oltarH  in  this  Colt^ny.  Tlietr  own  Extmvagance  ;  and  Itie  low  prite  of  Iron  Stipulated 
for  Iwtween  llieiii  and  the  King,  was  the  reason  Kome  Years  after  of  their  giving  up  the 
Gmiit,  and  Declaring  iheinselveK  unable  to  Itepay  the  Loan  they  had  borrowed  from 
Ilin  .Majesty. 

In  17'1'J  tlu>  King  took  back  the  Grant,  and  kept  the  Forges  in  hU  own  hands, 
which  fntm  that  time  were  put  entirely  under  the  Direction  of  tbo  Intendant. 

The  \\'orkii  were  then  Carrie<l  on  in  a  Lir^'er  scale,  the  mine  pi-oduced  ore  in  great 
plenty  ;  and  in  tbf  Yi-ar  I?40  tlw  siiiHle  Furnace  built  there  relumed  one  Million  Eleven 
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Hsadred  Thousanda  five  Hundred  A-  Twenty  three  pounds  weight  of  Cast  Iron  which 
pnduced  Five  Haodred  Thuu.->aud  Weight  of  pure  Iron,  besides  a  large  Quantity  of  Sto- 
nk  Puts,  N^otwithstandiug  All  Tbi«,  tbe  gfcat  number  of  useless  People  employed 
ikn^  such  as  »  Director,  a  C<>niptri.itler,  a  C^>ntractor  fnr  Proviflions  it  forage.  Several 
Oteneen  in  Ohief,  a  Chaplain  ttca,  at  large  sallariefi  ;  the  little  attention  [>ai<l  to  the 
loprovcunenfc  of  the  Lands  to  procure  Oats  &  Hay.  Which  was  always  ^M>ught  at  a 
{nal  DistAEiee,  and  at  a  Conftiderahle  expenee,  &  besides  the  Fraud  of  thi;  Tntcndanta, 
kwhom  all  tiie  acco"  of  ttiat  Branch  were  settled  ;  rendered  that  Establishment 
iMber  bnrthetisome.  than  protitable  to  the  Crown.  All  the  Buildings,  Mochinary.  ft 
to^arenow  ia  a  mo^t  Ruinous  Condition,  and  require  a  thorough  Repair.  But  the  nata- 
nlAdvaot^gea  Btill  Remain,  viz*  the  mine  itself,  to  which  may  lie  added  another  yet 
imtoTiched,  laving  about  three  miles  from  the  Forges,  on  the  other  side  of  the  Hiver  S^ 
Hurioe,  the  SVoods  about  that  Eatal  tishmeiit,  a  Quarry  of  Limestone,  absolutely  necess- 
■r^fortbe  >lelting  of  tlie  Ore,  Eight  mile«  up  the  River  S'  Maurice;  and  hislly  the 
Rimlet  upon  ^which  two  more  Korges  &  a  Furnace  may  be  easily  huilt  without  any 
InMiinbrftnce  to  Each  other ;  All  which  Ad%'ant*gc«  may  certainly  hti  greatly  Improved  to 
the  Advar^tago  of  the  Crown,  by  Supplying  HIb  Majebty's  Navy  with  proper  Iron  for 
SbipBuiViinK. 

Tho'  thiH  Government  is  Extremely  well  timbered,  with  proper  Wood  for  building  of 
Skua,  ik  for  Masts,  yet  the  greater  Facility  of  supplying  the  Navy  with  those  Materials 
boo  Lake  Champlain  makes  that  Article  le»ij  valuable.  The  Jjands  have  been  tryed  & 
foand  Equal  to  produce  plentifull  Crops  of  Hemp  ii  Flax — Hope  walkii  might  be 
EsUUished,  in  many  Parishe«  of  this  Government,  and  an  ofEce  fixed  at  Troia  Kivioree 
EorWying  of  Hemp  or  Ropes. 

Tlie  ^^oods  Abound  with  Pine  Trees  that  would  Afford  great  Plenty  of  Pitch,  and 
all  aorta  of  Gums  ;  as  also  with  Muplc  Ai  Plaue  Tret:s,  from  which  the  Inhabitants^,  at 
the  breftking  up  of  the  Frosty  draw  a  great  (|uuritity  of  Syrup,  and  by  IjoUiiig  nmke  a 
Coanoe  kind  of  Sugar  for  their  own  Use.  Much  more  of  this  kind  of  Sugar  might  be 
made,  should  it  be  thought  proper  to  Encourage  it. 

STATE  or  POPULATION. 

Th«  same  Re&Hons  mentioned  above,  wliicli  Imve  hitherto  prevented  the  progreas  of 
Husbandry,  liave  also  stoped  the  Encrease  of  people.  The  greatest  part  of  the  young 
men,  allured  by  the  Debauched  and  Uambliug  Life,  which  alwayy  Attend  tho  Indian 
Tnde  in  the  Upper  Countrys,  nei-er  thought  of  settling  at  home,  'till  they  were  almost 
wort  out  with  Diseuaea,  or  premature  old  age. 

The  Numl)er  of  Regular  Troops  in  this  Government,  will  be  seen  by  Annexed 
R«tam  N*  1. 

The  Number  of  Canadian  Iiilmbitants  with  ft  Distinct  Column  of  the  Number  of 
ttioae  that  are  able  to  Bear  Amis,  by  the  Retuni  N°  2. 

The  Number  of  Acres  granted  by  Seigneurs,  the  property  of  the  fj^ndH,  with  the 
Number  i  Species  of  Cattle  upon  them,  by  the  Return  N '  3. 

The  Number  of  Christenings,  Marriagt^,  <t  Burials,  siniv  ifie  h^ter  part  of  the 
Year  1760,  to  April  1762,  by  the  Return  N   4. 

OIHPOBlTtON    UK  THE  INOAUETANTa 

The  Inhabitants  &  Chiefly  the  Peaaantry  neam  very  happy  in  tlie  Change  of  their 
Uast«ra.  They  are  protected  in  the  free  Exercise  ot  their  Religion  ;  they  liegin  to  feel 
that  they  are  no  longer  Slaves,  but  that  they  do  Enjoy  ihc  Full  Bem^fit  nf  that  Fndul 
'•  '*''uigo  Government  which  Constitute  the  peculiar  felicity  of  all,  who  are 
the  Briti'ih  Empire. 

"»ve  hitherto,    to  my  knowledge   emigrated  from  this  tJovernmpnt  ;  And    at 

_  ems  no  grounds  to  fear  the  I'lnigratiun  of  any  of  them.     The  (Jsntry 

jple,  who  may  perhaps  Intend,  to  ReuK^ve,  if  the  Country  sliuuld  Remain 

ernmeot  of  Great    Britain.     Jn  geiifriit,   they  Cluise  not  t*-i  Speak  upon 

y  still  flatter  themselves  with  tacit  &  Distant  hopes  of  the  Country 

its  former  Mastei-s, 

R.  BURTON. 
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N'  1. 

A  KsTDRN  of  the  British  Forces  Quarteiad   in  the  Government  of  TroiH  Rivieres  April 

the  5'"  1762. 
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N'2. 

Rbturn    of  the  Canadian    TnhabttantH  iM-'ttledni    t.ti<>    Tnwn  &  Ooveniiiient  of  Ti'ois- 

Kirieres  in  April  176:2 — 


y*inM  of  Paruli«a 


tiMTrot*  ftiviem  .„. 

Puini  dti  Xac H 

Macliiche 

RiTHve da Lija|»  .  ..   . 
^bj^wm^ 

i^  Fnuwom . . 

}tioobu» 

BJcMwour 

Jminy  .. 

8*  Piem*.   ,*...   .... 

SN  AntMb 

f^Marie. 

Riran  Battacmt 

BttiacKnt 

OhanpUin 

Ohpa  MaffdalriiM 

FofgM S*Mauiiot-     . . . 
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( 
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,120 

'j»a 
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2)>fl 
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13H1        6. 472 


T^.B.  Tbere  an;  hesidaft  in  tbia  Qovemment  Three  TmHan  VillageK,  one  iit  B^cati 
oour ;  AooUier  at  S'  FraD<,'ots  bolli  of  Abenukis  :  aud  the  Ut»t  at  Point«  du  Lac  of 
AlgoDqains,  Containiug  abt>ut  500  Men  Wamen  it  Children— Beside^i  Foi-ty  Five 
Families  of  Acwiiaufi,  amounting  to  very  near  Two  Hundr«;<l  peuple  liutted  in  diilTLTent 
places  of  this  Goverament. — 

From  the  IWistem  of  the  Becretarj'a  Oftice  at  TroiM  Rivieres,  the  5'"  of  Atiril 
1762. 
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RsniBN  o£  the  Number  of  Christenings,  Marmges,  tk  Burials  in  ttie  Qovera- 


meot  of  Troii  RivierBs  from 

September  1760, 

bo  April  1762 

CHBtimtKtvca 

Miir- 

rUgw 

BCKIAU 

Nmdm  of  Pvuh«a 

Mftle 
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Thus  the  Namber  of  Births  in  (bis  UoveromeDt  have  during  the  above  mentionM 
tisae,  Exceeded  that  of  Burials  by  '275 — 

Fnnn  ibe  RogiaterH  of  the  Secretanr't*  Office  at  Trois  Utvieres — April  the  €'''  IT'GS— 

J.  BRUYERE.  Sec^ 
Enfiorsed  :-Colonel  Burion 
Report 
ai  Cbfl  State  of  the  Government  of  Trois 
Bivieres  iti  Cauatla 

April.  1762: 
in  S'  J.  Amlif^rst's  of  June  lb  :  1762. 
No  20. 

GENERAL  GAGE'S   REPORT  OF  TlfE  STATE  OF  THE  GOVERNMENT  OF 

MONTREAL. 

MoKTRiCAL    March  20'\  1762. 

Sir,  1  have  already  Ackiiowl(?dged  the  Receipt  of  a  Copy  of  ihe  F^arl  of  Egre 
moots  Letter  to  you  of  tlie  IS'**  Dec',  and  I  take  thtK  opportunity  t(»  return  yim  my 
Atuwcn  thereto,  Aaauriag  you,  that  I  have  lost  no  Tirae  in  collectinc;  the  t>est  Informa- 
tion of  Every  thiog  Contained  in  that  Letter  that  I  could  possibly  priH,niir. 

I  feel  the  highest  Sati«ifactioo,  that  I  um  aUlc  Ut  infonu  you,  That  flurini,'  my  dm- 
nand  in  this  Government,  I  have  made  it  my  LV)tiFitant  Carp  and  Attvntinn,  that  the 
Canadians  should  i>e  treated  af^reeabte  to  Mim  I^Iajesly'a  kind  it  htiiuane  Int-tintioD}i. 
No  Invasion  on  Llieir  Propertys,  or  in.sult  on  their  Persons  have  gonv  unpuniHhed,  All 
Reproachen  cm  their  .Subjection  by  the  Fate  of  AruJK^  Rovilings  on  their  Cuatomn  or 
Coantr)',  and  all  Ketlexicn.'i  on  their  Religion  Lave  bt-en  discountefmn«.ed  and  fiirbid. 

No  Distinction  has  been  made  betwixt  the  Jlrittm  A  Canadian  hut  equnly  regarde<l 
u  Subjects  of  the  same  Prince.  The  Soldiers  live  peaceably  with  the  Inhabitants,  it  tlu-y 
reciprocaly  acquire,  an  aifeclion  for  each  utlier.  I  have  notwitbtttandin^,  made  knovvQ, 
His  MaJBsty'H  Pleasure  on  these  Pai'tlculurs  to  the  Several  CouimanderH  of  Corps,  that 
e%-ery  lodividaal  may  be  actjiiainted  tlterewith.  which  will,  no  Doubt,  Add  the  greatest 
We^il  to  llie  Orderi  <t  Directiono  which  havi>  iKten  already  given.  And  you  may  be 
.\Mtired  that  Troops  who  have  ever  shewn  the  most  Ardent  flesircs,  U*  Advance  the 
lotorest  of  their  Sovereign,  and  paid  the  mu»t  oxact  Obedience  to  bis  Commands,  will 
rjt  with  each  other  in  JUrotherly  Love  and  AReotiun  to  the  Canadians,  over  whom, 
His  Majesty  ha9  extended  his  Royaf  Favor,  A'.  Protection.  Tlie  Indians  have  been 
iwatad^aUid^jOio  princJplea  of  Humanity,  They  have  hod  immetliate  Justice  for  all 
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tljeir  VVronyg,  iiid  no  Tricka  or  ArtitlcoB  have  liitherto  been  attempted,  to  defraud 
Tlieiu  in  choir  Traiie. 

I  send  herewith  a  Return,  (N'  1)  of  the  pi-escnt  SLaba  of  the  Troops  db  Artillery 
in  this  Government,  As  to  the  Kortificattons,  except  Fort  W™  AuguatuB,  which  may  at 
present  be  in  a  good  state  of  Defence,  the  rest  having  only  htwn  calculate  tn  repel  Kudden 
luvasiuus  of  Indiana,  are  of  Course,  of  small  coQHideratirin.  The  City  of  Montreal  is 
Hurrounded  by  a  high  Wall  ratupiirtt'tl  aud  tiaaked  :  thu  Parapet  about  Three  feel  thick 
a  natural  Pefeiice  from  tlie  River  8'  Lawrence  *m  one  side,  on  the  other,  a.  Ditch  mostly 
faced.  Upon  a  Height  williin  the  City,  ia  a  small  square  work  of  wuikJ,  compleated 
since  the  Capitolation,  provided  with  a  few  pieces  of  Arlillory,  &  capable  of  containing 
Seventy  or  Eiglity  Men.  The  Fort  of  Chambl*^,  \n  an  Antient  Stone  Castle,  tlanked 
with  T"urs,  in  which  are  Port-Holes,  for  small  piece.8  of  Ordnance,  no  Ditch  or  Outwork. 

Vou  will  also  receive  herewith,  a  General  Ketiirn,  (N"  2,)  of  the  State  of  this  Gov- 
ernment, for  the  year  I'd,  Coinpi'ehundiri^  tlie  Number  of  its  laliabitantji.  Cattle  Jcca. 
The  State  of  Population,  (Quantity  of  Acres  Cultivated  and  Ijuantity  of  Urain  sown, 
for  the  particulars  of  all  which,  I  referr  you  to  the  R^ituru. 

The  Soil  produccB  all  sorts  of  Summer  grain,  in  some  parts  of  ita  Governmeiit>  the 
Wheat  is  sown  in  Autumn.  Every  kind  of  pulse  *.t  other  vcK^tablcs  ;  to  which  I  may 
add.  some  Fruity  vi/.'  Apples  Pearw  Plumbs  Melous,  <kcn.  Cyder  is  made  here,  but  as 
yet  in  Small  i|i:itntity»,  In  general,  every  Friiit  tree,  hardy  e no pgh  to  withstand  the 
severity  of  the  Winter,  will  produce  in  tlie  Hunimer,  which  affords  sutficient  fleat,  to 
bring  most  kinds  of  Fruit  to  Maturity. 

The  Profiu,  which  the  French  K  ing  drew  f  nun  the  Government  of  Montreal,  uncon- 
nected w  iih  thf  other  two  Govern iiientw,  of  Ti-ois  Uivierea  &  Quebec,  proceeded  from  Uie 
Salfo/c^rUiitt  Trti'ling  t'oaU  miiw  iTidiAn  Conntvy,  Frotn  tfif  Mon«y  paid  for  permiU,  to 
trade  at  others,  which  were  called  Free  Posts,  frnm  ike  King's  own  Tradi;  at  thorn? 
calleii  the  King's  Posta.  And  from  the  Droit  de  Quint,  <t  Droit  ^ Ecltanif.  Tn 
Iteturn  (N'  Z)  you  will  (iud  thest* several  pusle  particularly  ascertained,  with  the  annual 
ProtilB  whii'Ii  might  liiive  arorued  from  the  two  first.  It  is  imposfiihleto  ascertain,  what 
were  the  Profitfi  k  [jossea  upon  the  French  Kinj{'«  own  Trade ;  No  Doubt,  that  Trade  well 
manage<l,  would  h*ve  praduce<l  considerable  gains  ;  hut  from  the  Nurab<T  of  Couunis- 
sjirie^  it  Factors  eiuploydl,  who  have  made  very  hirije  Fortunes  for  themselves  ;  and  the 
immense  profusion  of  Presents,  tnade  to  the  Indiana  :  I  must  conclude,  Uie  Uajetty 
giiined  very  little  from  the  Commrrce. 

The  I^iids  have  nlMieeu  grunted,  on  Feudal  Tenures,  fnjm  thence;  The  King's 
Oroif  fff.  (^uiru,  -fc  Prntf  (i'&'ffian^'.  The  Hrst  ik  a  Fifcli,  of  all  Monies  that  ahall  be 
received,  on  the  sale  of  8oi;;neuriett.  or  Lonlahips.  The  Latter',  a  Fifth  of  the  value  of  all 
Lordships  exchangtuj,  A  a  Twelfth  of  the  value  of  all  Copyhold.  Estates,  that  shall  bo 
exchanged.  The  Hi^ht  of  Exchurige  however,  did  not  belong  to  the  French  King,  either 
in  the  City  or  Island  of  Montreal  ;  It  having  been  granted  to  the  priests  of  the  Seminary 
of  S'  Sulpice,  whoar<-'  Temporal  IxrrU  of  that  iHland.  And  enjoy  the  privilege  of  the 
Kxchiinge,  us  well  the  City  as  the  rest  of  the  Island.  The  French  King  generally 
rcmitu-d  u  Thin)  of  his  Dues  on  thetse  (ales  A.  Exchnngeft,  whose  Revenues 
from  hence,  might  amount,  Comniunilms  Annis,  to  .iliotlt  Three  Thouitand  Lirre«. 
I  have  Supported  Hin  Majesty's  Itight  to  thene  tines  of  Alienation  remitting  the  Third. 
accortling  to  old  Custom.  This  Year  by  an  Accideotf  They  have  amounted  to  Nine 
Thousand  Livres. 

Itnmwlialcly  aft^-r  we  bei'anic  Maslcrsof  this  Country,  all  Monoplys  wereabolishfd, 
and  all  Incumbrances  upon  Trade  were  removed.  The  Traders  6hoHe  their  posts, 
witlidur  the  obligation  of  purchasing  them,  nnd  f  can  by  no  means  think,  The  French 
Management,  in  giving  exclusive  grants  nf  trade,  at  particular  postsT  for  the  sake  of  the 
sale  thei-eof ;  or  the  sale  of  permiUs  to  trade  at  the  free  poaU,  worthy  our  Imitations. 
The  Indians  of  cour>e  paid  dearer  for  their  gucjds,  6:  the  Trade  in  flcneral,  must  have 
l>een  injured  by  Moiioplys.  The  Traders  were  alone  at  the  ponta  they  had  parchaaed, 
whei*  no  person  in  Authority  had  the  Inrtpectii.n  of  their  Conduct  ;  Jr  coumiitted  many 
abuses,  for  which  the  Indianfs  could  get  no  Redress  ;  And  it  has  happened,  that  the 
Indians  had  murdered  the  Tradurs  it  plunden'<l  their  Effects  ;  by  which  the  French 
have  been   drawn  into  wars  at  a  very  great  Distance,  tind   at  »   great   Expeniie.     The 
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Freacb  also  fouud  a  \ery  gi-eat  Inconvenience  in  this  kind  of  Tmffick,  from  tbe  Loss  of 
men  to  the  Colony. 

Nothing  vas  more  Common,  than  for  the  Servanto,  whom  the  Merchants  hired  to 
work  their  Boats,  il:  asnist  in  their  Tradt>,  tliru'  a  lous^  Habit  of  Indian  Manners  .V  Cns- 
toou,  at  length  to  adapt  their  way  of  Life,  to  iDtennarry  with  theiti,  ic  turn  Savages. 
Sererml  KdictA  have  been  publit^htx]  to  prevent  this  hut  notwithntAnding,  there  are 
now  some  Hundreds  amongst  the  distant  Indians,  who  I  do  not  suppose  will  ever  return 
to  tJi«ir  Country.  Tho'tlie  Traciing  Posta  were  by  this  mean.s  multiplied,  and  from 
thence  appears  to  hiivo  increased  the  Trade,  in  realitv,  unless  in  a  few  Instanres,  thene 
Monopolizers  brought  no  Addition  of  Commei'ce  into  Canada,  as  they  for  the  moat  part 
traded  wiih  Indians,  who  would  otherwise  have  carritxl  their  Furrs  to  the  great  Marts 
of  Michillimaklnacund  Doti-oit,  so  that  in  Effect,  they  were  only  Korentallera  of  the 
Market.  Besides  the  Inconvenience?^  which  I  have  mentioned,  to  have  attended  the 
aJe  of  Posts  ^  Permita,  I  conceive  this  matter  to  be  so  liable  to  abuse,  thro  Receivers, 
Jobbe,  in  Perquisites,  that  it  would  bring  but  little  into  His  Majt-nty's  Cofiers.And  that 
the  surest  k  easiest  way  to  eiicryahc  Him  Majesty's  Revenue  from  the  Pelletry  will  he  the 
lajinf;  such  Dutys  only  on  its  Importation,  as  shall  be  thought  Advisablf. 

To  remedy  tlie  Inconveniencif-t  &  abuatw,  which  Iboth  the  English  it  French  have 
■uffered,  thro'  the  management  of  the  Indian  Trade  :  I  know  no  butter  mutliod,  than  to 
■■sign  a  certain  Number  of  PobU  in  the  distant  Omntry,  to  which  only,  the  Traders 
iboald  be  allowed  to  traffick,  and  to  abolish  all  th*-  little  Post-S: 

And  I  am  of  opinion  the  Five  Post*  hereafter  menttoneil,  will  enable  His  Majej^ty's 
■abjecta  to  trade  with  almost  every  Nation  of  Indians,  that  has  yet  been  discovered,  and 
that  have  been  accustomwi  t<j  Trade  with  the  French,  viz'  KanamiAitfovu  on  Luko  Hu- 
ron, ifichUlimakxnac  Bayede*  Pitant*  in  Lake  Michigan  The  DetroiUaitd  Uou-Uliata- 
fKm,  on  the  Ouabaohe. 

A  small  DetachmeDt  of  Troops  with  proper  Otficem  should  Ite  in  eaeh  of  these  Posts, 
And  the  officers  Authorized,  either  solely  by  themselves,  orasaii^ted  by  such  other  persons 
aa  may  be  found  in  the  post*),  to  exercise  a  JDdi<nal  |>owcr — Tlie  Vast  distance  some 
of  the  above  Poats  art;  from  the  Inhabited  Country,  'vuuM  alone  make  this  circumstance 
highly  necessarj',  and  the  advantages  that  would  arise  from  it,  are  very  apparent.  Tbe 
Insrdence  of  tlie  Indians  will  bt'  checked,  by  the  Presence  of  (he Troops.  The  Tricks 
k  ArtifiecK  of  the  Traders  to  defraud  the  Indians  will  meet  with  Instant  Punishment, 
which  cannot  fail  to  make  the  Indians  r'onceive,  the  highej^t  Opinion  c^f  Our  Inlegrity  iV 
His  Majesty's  good  Inclination  towards  them,  and  by  thest*  means^  all  Disputes  and 
Quarrells  with  the  Savages  will  be  prevented.  I  can  devise  uu  better  plan  f  ot  Carrying  on 
the  Trade  in  the  distant  Countrj-s,  than  the  above  ;  or  by  which,  any  Regulation  con- 
cerning tho  Trade  that  shall  be  made,  can  ever  be  observed,  and  Siipjtoi-ted. 

Paper  (N' 4)  contains  the  particular  IJatvsiipon  the  Merchandize  imported  inUi 
Canada,  and  upon  the  exports  of  the  Pelletry,  Also  a  Computation  of  all  the  Kevcnuea 
the  French  King  enjoyed,  C-uininunibus  Annis,  from  the  whole  Provtnceof  Ciinada  com- 
prehending at  an  average,  Exports  iV  lra|i<irt*,  Sale  of  Posts,  &  all  Kninlumenta 
whatever,  which  were  received  in  Canada  on  theKing'a  Account.  I  referr  ynii  likewise 
to  tbe  same  paper  for  the  annual  ex[>eiice  of  Canada  In  tlie  French,  in  Time  of  Peace.  You 
will  ob«er\'e  amongst  the  Exports  that  the  Beaver,  which  was  the  cxclusivL'  Trade  of  the 
India  Company,  paid  no  Duty.  Nor  mii  I  uhle  Ut  send  you  any  gtxid  at'co",  whether 
the  French  King  drew  any  Profits  from  the  Beaver,  or  other  Pelletry,  on  its  arrival  in  the 
Ports  of  France;  or  what  tidvanta^^'CtiTlie  Oown  of  Frfiiioe  reaped  from  the  Exclusive 
Trade  of  Beaver,  granted  to  the  India  Company  There  are  no  persons  here  who  can 
gi»e  me  any  clear  Information  in  those  particulars. 

The  oiJy  immediate  Importaoee  k  advantage  the  French  King  derived  from 
Canada  waa  the  preventing  the  Ext.f?nsion  of  thv  British  i'oU.nvs.  The  Consumption 
of  the  Commodities  i  Manufacturer  of  France,  and  the  Traj^le  of  Pelletry.  .She  had 
no  Doubt,  viewu  to  future  Advantages,  That  this  Country  might  in  Time  supply  her, 
with  Hemp,  Cordage,  Iron,  Masts,  &  ;;cnerulv  all  kicids  of  Naval  StorcH. 

The  people  in  gem-rai  seem  well  enough  disposed  their  new  Masters.  The  only 
Ouuesof  Dislike  which  I  can  discover,  procwNl  frcnix  the  fear  of  losing  their  paper 
IfoMy,  and  the  DifTerence  of  Religion,     I  understand  Canada  to  be  on  the  same 
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Footing  in  Respect  of  this  money,  as  all  the  French  Colonys  ;  and  if  Franco  pays  uny 
of  them,  I  dont  see  how  she  can  avoid  paying  the  Bills  of  Exchdage  drawn  from 
Canada,  in  the  same  proi.»ortiona3  she  pitya  the  i*est.  It  is  the  Caiiadiana  only  who 
would  be  sufferers  by  an  exception,  aa  Canadian  Bilis,  to  a  very  large  amount  are  in 
the  possession  of  French  Merchants,  and  the  rest  may  be  sent  to  France,  A:  no  body 
be  able  to  distinguish  which  is  French,  or  which  Canadian  Pi-operty,  The  people 
having  enjoyed  a  free  A  unrlisturbed  Exercise  ■>>{  their  Heligion^  ever  since  the 
Capitulation  of  the  Country  ;  Their  feara  in  that  particular  are  much  abatad,  but  thero 
still  remains  a  Jealousy.  It  is  to  be  hoped,  that  in  cime  this  Jealousy  will  wear  off  : 
and  certainly  in  this,  much  will  depend  upon  the  Clergy,  Perhaps  MethoiH  may  le 
found  hereafter,  to  Supply  tbe  Cuceji  of  this  Country  with  Priests  well  affected,  But 
whilst  Canada  is  stocked  a«  she  now  ig,  with  Corps  of  Pri«»ta  detached  from  Seminarya 
in  France,  on  whom  they  dn'pend,  and  to  whom  they  pay  obedience  It  is  natural  10 
conceive.  That  neither  tht-  Priest*,  or  tho  nfluence,  will  ever  bear  that  Love 

and  Affection  to  a  British  Government,  Iajtf>*tj''n  Auspicious  Reign  would 

otherwise  engage  from  thu  Canadians,  as  his  other  Subject^. 

No  Persons  have  left  this  Governmei  France,  except  TfiosB,    who  held 

Military  and  Civil  Emplttyroeots  under  ^"^g-     ^'O*'  *^^  ^  apprehend  any 

Emigration  at  the  Peace  being  pei'swad  present  Inhabitants,   will   renwiin 

under  the  British  Dominion,     f  perceive  ing  to  leave  the  Government,  or 

that  seem  inclined  to  do  it  ;  unleEiia  it  is  wbyse  Husbands  are  already  in 

France,  and  they  propose   to  leave  the  d  Peace  is  mnde^   if  their  Huisbanda 

should  not  rather  choose  to  return  to  Caniu, 

As  I  cannot  discover  that  the  Limiti  wixt  Louisiana    ib    Canada  were   dis- 

tinctly described,  so  as  to   bf  Publickly  ki  I  can  mniy   inform  you,   what  were 

generally  believed  here,  U.i  hnvc  been  the  B  liea    of  Canada  it,    give  you  my    own 

Opinion,  which  is  drawn  from   the  Trade  t  s  been  Constantly  carried   on,   by  tlig 

Canadians,    under  the  Auth(>rity,   and   pert  i  of  thi^ir  several  GovernOFS-     From 

hence  I  judge,  not  only  the  Lakes,  which  are  j  jiputable,  but  the  whole  Course  of  the 
Mississippi  from  its  Uead^  to  it'»  Junction  with  ^le  lUinoisi,  tO  have  been  comprehendi^d 
by  the  French,  in  the  GoverniuMiit  of  Canada, 

The  People  of  Louisiana  cJirry  their  Trade  up  the  Missouii  River,  and  I  can't  find 
that  the  Traders  from  that  Province,  over  went  hifiher  up  the  Mi&sisaipi,  than  the 
mouth  of  the  Illinois  River,  on  the  Contrary,  the  Tnidera  from  Canada,  did  constantly 
trade  above  the  lUinois,  from  their  Posts  on  Lake  Michijijan,  even  up  to  the  River  S' 
Croix,  and  the  Falls  of  S'  Anthony,  And  it  was  tlie  Trade  alone  of  the  Missls&ipi 
Indians,  which  made  tlif  Post  of  the  Baye  des  Punnts,  so  very  advantageous,  Th« 
Illinois  River,  tho'  formerly  in  the  District  of  Canafla,  was,  aft«r  s^.lme  Diaputes  be- 
twixt the  Governor,  annexetl  to  Lijuisiana.  A  S/mth  Ensierly  Line,  drawn  from  the 
portage,  betwixt  the  Illini'ift  River  and  the  waters  which  run  into  Lake  Alichigan  will 
bring  you  to  the  post  of  HouillifitJiiiun  upon  the  Ouabftches  fourscore  League^i  down 
that  River ;  Computing  from  that  part,  where  the  Boats  are  launched,  after  croaaiiog 
the  Portage  of  the  MiamtN.  This  was  the  last  Trading  Patt  belonging  to  Canada 
on  that  side,  &  was  certainly  the  Boundary  of  Camuhi  on  that  side.  About  sixty 
I^'agues  below  this  Post,  ia  the  Post  of  VinL^one^,  which  was  served  by  the  Traders  ol 
Louisiana,  and  of  Course,  was  the  Boundary  of  that  Provincfl.  This  is  the  best-  inform- 
ation I  can  procure  you  concerning  the  Limits,  aud  what  I  have  described  to  you,  are 
thought  to  be  the  real  Boundaries  betwixt  the  two  Prthviucea. 

As  I  have  answerefl  the  sevorHl  Pafticulars  of  Iy.^rd  LgremontV  Letter,  aft^ 
having  made  the  best  Emuiiry  1  hIuiII  tldnk  myself  happy  if  thf  AccV  I  send  you, 
shall  in  any  Shape  contribute  to  Your  transmitting  to  His  Majesty  the  exact  State  of 
his  Province  of  Canada.     I  am  with  great  Regard  &.  Esteem. 

Sir,  your  most  obedient  most  humble  servant, 
His  Excellency  THO*.  GAGB. 

S"^  Jeffery  Amherst. 
Endorsed  ;  Major  General  Gage 
20"'  March    1762 

in  S'.  J.  Amherst's  of  May  12'"  1762. 
Nn  .^ft 
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TREATY  OF  PARIS  1763.1 

F.  0.  State  Papers. 

Tr^Lties 

February  10*  1763.— 

DimrmvE  Treaty  of  Peace  and  AUiance  between  Qreat  Britain  Fiance  and  Spain, 
con<-lad<Ml  at  Pariv,  with  tlie  -St-porate  Articles  thoreuntu  Iwlonging 

Au  Nora  de  la  Tres  Saiute  &  /adivisible  Tuait^-,  Pere,  Fils,  tt  Snint  Lsprit,  Atnsi 
■oil  iL 

Soit  Qotoire  a  Toos  Ceax,  qa'il  appBrtieiidra  <>u  peut  appartenir,  en  Maniere  quel- 
oooque^ 

II  a  plQ  au  Tout  PuiMaot  do  repandre  I'Rsprit  d'Union'  &  de  Concorde  sur  les 
Pri&c«8,  dont  les  Divisions  avoient  porte  le  Trouble  danf  len  quatre  Parties  du  Monde?, 
Jr  de  Jear  inspirer  le  Desacin  de  faire  aucceder  leM  [>cuoeura  de  U  Falx  aux  Malheui's 
d'une  loujjue  ct  saoglante  Guerre,  cjui,  apr^s  s'etre  eievee  eatre  LAngleterre  &  La 
France,  pendant  le  K^ne  du  Sereiiisaiine  A-  Tre*  Puissant  Prince  Ooorge.s  '2.  par  la 
Grac«  de  DJeu  Roy  de  la  Grande  Bri^tagne,  de  giorieusr  Mf>nioire,  n  itv  cimtinuet-  soum 
le  Re^e  du  Serenissiuic  il:  Trea  PuiHsant  Princp  Georges  3.  Son  SucceBseuf,  <k  sest  i-om- 
araniqu(i«  dans  ses  Progress  a  IKspagne  A-  uu  Portugal  ;  En  Conaeqnenc>i.',  LeSen-niwinie 
k  Tr^FutB>'ant  Prince  Geurgea  3.,  pnr  la  Grace  de  Dieu  Roy  de  la  Grundi'  Bretague,  de 
France,  et  d'lrlande,  Due  de  Brunswick  A'  de  Luuetxjurg,  Arrhi-Tresorier  .t  Eleot4'ur  ilu 
8aint  Empire  Bomain  ;  Ijf  Herepiwime  A  TreR  Puissant  Prince,  l^»uis  lo.  par  la 
Grace  de  Dieu  R*jy  Tres  Chretien — Et  [^>  8erenis«inio  it  Tn^s  Pui«.sant  Prince  Charleg 
3..  par  la  Grace  de  Dieo  Roy  crEspagne,  <t  dea  ]n4le»4,  apri's  avoir  pu3»!  le.t  Foude- 
nena  de  la  Paix  dauit  les  Preliniinair?J4  8igti«:^.s  le  3:  Nciv'''^  {jernier  u  Fontuinebleau  ; 
Et  to  Ser°"  A  Tree  puiseant  Prince  Doni  Joseph  1"  par  la  Grace  de  Dieu  Roy  de 
Portngal  ife  dea  A!gar\'e«,  apr^  y  avoir  accede  ;  Out  resolfi  de  coiisommcr  ttans  Deini 
ce  grand  it  important  Ou%'rage  ;  A  ret  Etfet  Ioh  hautes  Parties  Contra^tiititeti  ma 
Domini  Si  Douatitue  I^eura  Ambasaaileurs  Extmordinaire-s  it  MinistrBs  Plenipi>teatiaire3 
reepectifs ;  Savotr,  Sa  Sacri-c  MajeHW  Im  Roy  dt;  U  GnicidL*  Bretai;ne,  Le  Trt-s  iiluntre 
&  tr^  excellent  Seigneur,  Jean,  Due  &  Cunite  di;  Binlford,  Marquis  do  Tii^isiork 
Ac,  Son  Minintre  d'Etat,  Lieutenant  General  de  Ses  Arnices.  Garde  de  son  Sceaii 
Pri»e,  Chuvalier  du  TriVs  Noble  Oixji-e  dr;  la  Jarrcticro,  A  Son  AnibaMndeur  Extraor- 
dinaire tk  Ministre  Plenipotentiaire  pr^H  de  Sa  Majeste  Trej;  Chrptienni'  ;  Sa  Wacr^ 
MnjeaU^  Lc  Roy  Trtjs  Chretien,  le  treit  illuBtre'A  tres  (excellent  Seigneur,  Ce>*ar  Gabriel 
de  Cboiseul,  Due  do  Pra^lin,  Pair  do  France,  Chevalier  du  ses  Ordrcs,  Lieut<'tiant  Gene- 
ral de  nefi  A  rmees,  &  de  la  Proviiii'e  d<.-  BretaK"^'.  Conneiller  en  tous  si's  Conseils,  et 
>Iuitftre  A  Secretaire  d'Etat,  A  de  Be;*  Commanrlemeus  ife  Finances  ;  Sa  Sacnie  Majesty 
Le  Roy  Catholique  le  trtat  illuAtre  i  tres  excellent  Seigneur  Dom  Gerom  Grinialdi, 
Marquift  do  Orimaldl,  Chevalier  dea  Ordrea  du  Ruy  TKb  Chretien,  Gentillioiiitui^  He  la 
Chambre  de  Sa  MajesU^  Cntliollijue  avec  Excrcice,  ck  Son  ArubiiHsadeur  Extraor^linaire 
prte  de  Sa  Majent^  Triw  Chretienne;  Sa  Sa<in-e  Majeste  Le  Rny  Tres  I''ic]elR,  le  trea 
ulostre  A  tres  excellent  Seigneur,  Martin  de  Mello  &  Caatm,  (_!ln'valier  profes  de  I'Ordre 
de  Christ,  du  Conseil  de  Sa  Majesty  Trt*«  Fi<lele,  A  Son  AmhasHndeur  A'  Miiiistri!  Ploni 
potenti&ire  aupr^  de  S.  M'*  Tres  Chret" ;  l.«9quels,  apres  s'etre  duiinent  cuniinunifiue 
lenre  Plein  pouvoirs  en  boanc  Furtnt!  (A  dont  lea  Copies  sorit  trauscrites  a  In  Ki"  du 
present  Traits  de  Paix)  sont  coov-enua  das  Articles,  dont****  la  'J'eneur  sens^uit. 

Article  1. 

n  y  aura  une  Paix  Chrebienne,  nniven<elte,  &  perpetuelle  tant  par  Mor  que  par 
Terre,  k  une  Amiti^  sineoro  A  constaiite  sera  retahb'e  entre  Leurs  Majest^i-s  Hritannique, 
Tr*«ChrBtienne,Calholique,ATresFidole,tkerjtreleur8Heritier8,ttSucces«eurs,Royaume», 
Etat£,  Proyinces,  Pays,  Sujeta,  Jc  Vasnaux,  de  quelque  Qualiteet  Condition  qu'Il8>oient, 

)  Th<>  FreiMb  text  <>f  thn  treaty  a*  Ekih^  ifivtut  in  uikm  fn^tn  n  w-rtrH  of  |)liouiftru|jhs  rciircxliicinir  lh» 
arinitial  treaty  •■  i>mprv«>d  in  the  Public  Rt-oord  Offin'-,  anxniK  th"  Stnli?  Pi»|»era  of  the  Tiritish  Frtfeipn 
Ofio^  in  the  atttioa  "  TreatitM,"  vbL  123. 
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sacs  Kxception  de  Lieux,  nidePersonnea,  ea  sorts  qus'les  Hautes  Parties  ContractaDlra 

apporteront  la  plus  grande  Attecitioa  k  mainteiiir  eQtr'Elleg  dc  leurs  diUi  Etats  k  Sajetn 
cette  Amiti^  <t  Oorrespondance  reciproque,  aans  permettre  dortaavaot,  qtt<?  de  Part  oi 
d'autre  on  commette  aucunes  Sortes  d'Hostilitea  par  Mer  on  par  Terre,  pour  quelqua 
Cause  ou  sous  quelque  Pretexte  qu^  ce  puisse  6tre  ;  Et  on  evitera  aoigiieuaeiiiaDt  bout  cs 
qui  pourroit  altierer  k  I'avenir  rUnioo  heurcu&cmeDt  relablie,  a'attachaal  au  'contraire  a 
Be  procurer  reciproquement  en  tgufcp  Occasiou  tout  ce  qui  pourroit  coptribue-r  a  leor 
Gloire,  Interefcs,  &  Avantages  m\ituels,  sans  dnnner  aui-un  Seoouns  ou  Protection  direc- 
tement  ou  indirectement  a  ceux,  qui  voudrai^nt  porter  quelque  Prejudice  t^  Tuiie  ou  a 
I'autredes  ditea  hautes  Parties  coiitnw-'tantea.  li  y  aurji  un  Onbli  general  de  tout  ce 
qui  a  pu  Stre  fait  ou  commis  a\>uit  ou  depuis  k>  Commeticement  de  la  Quan'e,  i}ui  vient 
de  finir. 

Article  2. 

Les  Trait^a  de  Westphalie  dt*  mil  sia     ~~''  inte  huit,  ceux  de  Mndrid  entre  les 

Couronnes  de  la  Grande  Bretagne  ^  d'E  nil  six  cent  snixante  sept^  tfe  de  mU 

six  cent  soixante  dix,  les  Traite^i  de  Paix  e,  de  mil  six  cent  soixante  dix  huit, 

&  de  mil  six  cent  soixante  dix  m^uf,  dc  I'e  mil  six  centquatri?  vingt  dix  sept, 

ceux  de  Paix  «fe  de  Commerce  rrUtrechC  >t  cent  treize,  t-elui  de   Bade  de  mil 

sept  cent  quatorze,  le  Traits  de  la  triple  ,  Iji  Haye  de  mil  aept  cent  dix  i^ept, 

ceiui  de  la  quadruple  Alliance  dp  l^tidre  *  eentdix  huit,  le  Traits  de  Paixde 

Vienne  de  rail  sept  cent  trente  huit,  It-  Tr  :if  d'Aix  ]a  Chapalle  de  mi]  sept  cent 

quarante  huit,  i  celui  de  Madrid  (-ntre  L  es  de  la  Grande  Bretagne,  k  d'Es- 

piigne  de  mil  sept  cent  cinquante,  awssi  b  Traites  entre  lea  Couronnea  d'Espa- 

gne  it  de  Portugal  du  13.  Fevrier  uiil  six  nte  huit,  du  6.  Fevrier  mil  sepl  cent 

(juinze,  it  du  12.  Fevrier  mil  sei«t,  t-v-ni  aoixaltte  un,  k  celui  du  IK  Avril  mil  w-jit  ceat 
tivize  entre  la  France  A  le  Portugal,  avee  lew  Guaranties  diB  la  Grande  Bretagne ;  senrent 
de  Base  it  de  Fondenient  a  la  Piiix,  it  nu  present  Traitt?  ;  ik  pour  eet  Ktfet  ils  sont  fcouM 
renouvelles  ifc  confirmes  dans  la  meiltmire  Forme,  ain^i  que  tous  lea  Traites  en  general, 
qui  suljsistoient  entre  le.s  hautes  Parties  ctintractanWi*  avant  la  (.luerrej  tt  camme  s'ils 
etoient  iniieres  ici  Mut  a  M6t,  en  ^urte  qu'ih  devront  6tre  observL^a  exactement  a  I'avenir 
(liins  toute  leur  Teneur,  &.  relii,'ieu«i(-inent  executes  de  Part  ik  d'autre  dana:  tous  leurs 
points,  iiuxquels  il  n'est  pasder";^'*'  ]vir  k>  piesent  Trait*',  nonobstant  tout  ce  qui  pourroit 
jivuii-  ete  stipule  au  contraire  pur  Jnicuue  dts  Hautes  PdrtieB  conlractantes  ;  £t  touted 
k's  dites  Parties  declarent,  qu'EIIp^i  m^  permettfont  pa'^i  qu'il  aubaiste  aucun  Privifegt?j 
Grace,  uu  Indulgence  contraires  aux  Trait^a  ci-dessusi  nontirmi^a.  k  I'Exception  de  ce  qui 
aura  ett-  acc-orde  et  stipule  pjir  le  present  Traits. 

Ahticle  3. 

Thus  les  Prisonniei-H  faits  de  Part  i  d'autre  tant  par  Ttrre  que  par  Mer,  et  lea 
Otagcs  enlijves  ou  donnes,  pendant  la  Guerre,  et  jusqu'A,  ce  Jour,  aeront  restituds  ji&os 
Paiin;uii  dans  six  Semaines  au  plua  tixrd,  a  compter  du  Jour  de  I'Echauge  do  la  Ratifica- 
ti'iu  du  present  Traite,  chaque  Coun.mne  soldant  respective  meat  les  Avances,  qui  auronb 
i_'te  fiiite.s  pour  la  Subsistance  Jc  lEnti'etiein  de  h'i-s  PHsonuiers  par  le  l^ouverain  du  Pays, 
oil  lis  aurunt  et^  detenus,  conforim-ment  aux  ReijilM  &.  Etata  conatatea  &.  autrea  Titres 
autentiques,  qui  aeront  fou^ni^)  de  Part  k  d'autre.  Et  il  aera  donnd  reciproquement  dea 
Suretes  pour  le  Payement  des  Dfttes.  que  leu  Prisonnienj  auroient  pii  contracter  dansi 
Ifs  Etat.s,  oil  lis  auroient  ete  detenus,  jusqu'a  bur  entiere  Libert*?. — Et  tt>us  les  Vai&- 
siiiux,  tant  de  Guerre  que  iiirtri^hrinfls,  qui  aurolenl  oti-  pri.^  depuis  rExpiration  dei^ 
Tei'nies  ivmvenus  pour  lu  Cessation  des  Hostilit^s  par  Mer,  seront  pareillement  rendfls 
de  bunnc  Foy,  avec  tuus  leurs  Equipages,  &  Cargaisons ;  Et  on  pro(»dera  &  I'Execation 
(\g  cet  Article  imraediatenient  apres  I'Echange  des  Ratifications  de  ce  Traits 

Article  4. 

Ba  Majeste  Trus  Chretienne  renonce  k  toutes  les  Pretenaioos,  qu'EUle  a  form^ 
autrefois,  ou  pii  former,  h  la  Nouvette   Ecosse,  ou  I'Acadie,  en  toutes  ses  Parties,  it  la 
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gmjjtit  toute  entiere,  A  avec  U>ut«3  ses  De|«en dances,  «u  Roy  de  la  Omnde  Bmtagne. 
De  plus,  Sa  Mjijeat^  Trt^A  Chretionne  cede  tt  gAr&ntit  h  Sb.  dit«  MAjeste  BritADni(]ue, 
ea  Umte  Propriety,  le  C&nada  avec  toutea  bph  Depenflances,  aioai  *[»«  ITsIe  du  Cap 
Breton,  Ji  toutcH  les  autrwH  IhU-s,  A  COtea,  daun  le  Golphc  A  Flcuve  8'  LsiirDiil,  iV  gene- 
ntemant  tout  ce  qui  depend  des  dit»  Fays,  TerreH,  Isles,  .t  C6U;^,  nvec  la  Souverainet*, 
Prapriet«,  Ponaession,  &  tons  Droit-s  acquis  par  Traitt-,  mi  rturrement,  que  le  Hoy  Tris 
fliretien  et  la  Couronno  de  Franco  ont  cub  ju«(|u'(i  present,  sur  I<m  dits  Pays,  Isles, 
>l  Terres,  Lieur,  C6t<«,  »t  leurs  llabitans,  ainsi  que  le  Hey  Tr<>s  ChrPtien  cede  &  trans 
tl  porte  le  tout  au  dit  Kuy  &  a  la  Couronne  (\f  la  firando  Bretagne,  &  lipla  de  la  Maniere 
t|  Id*  la  Foriua  la  plun  ample,  sans  ReHtriction,  Jc  ttans  qu'il  soit  libra  dc  revenir  souti 
aucon  Pretcxte  cuatre  celtUi  CeiMiian  A'  Giimntic,  ni  i\v  truubler  In  Oi'ande  Bretagne 
duift  le«  PosseftsioiiR  sus  montionnees.  De  sun  CoU'  Sa  Majest*^  "Britftnni(|uo  conviont 
d'aoconler  aux  Habitans  du  t'anada  la  IJberl«  dp  la  llcligion  Catholique ,  En  Coiiso- 
^tMBice  Elle  donnera  lea  Ordres  Ics  plus  precis  i  !es  plu«  effectifft,  pour  que  .sen  mmvpjiux 
S^jeU  CathoUques  fU^inamH  puiasent  professor  lu  Culte  de  leur  Rdi^'ion  aolon  lt>  Kit  <1(! 
I'Eglise  Kvniaiue,  en  tanti|ue  le  porraelt4.-nt  II-^  Ixiix  de  la<>rantlo  Brt'tji^ui*.  8a  Majt"iti^ 
Sritannique  ajnvjent  en  outre,  que  lojt  Ilabitans  Krani^-ois  uu  autres,  qui  auroicnt  ete  SuJ<-t» 
dn  Roy  Tri^a  Chrt>tien  en  Canadii,  pourront  tio  i-etirer  nn  t^tute  Hurete  it  Tiiljert*,  oii  lum 
leor  ^mbiera,  et  poorront  veudre  lt:ui'>j  Biens,  pourvu  que  (>e  soit  k  des  8ujetH  (Jh  Sa 
Mijevtu  Brttannique,  iL'  ti-anHport«r  leui-s  -KHctH,  ainNJ  que  leura  PerHonneH,  huxih  etre 
VQflte  daosfrleur  EniigratioD,  sous  quelque  Pretoxt4,^  qut*  <.-e  putano  Hrv,  )xom  Lxdui  du 
DKt«»  ou  de  Proceft  criminels;  lA^Tenne  limit*-  jujiircett*-  Kmixmt-ion  sera  fix^i  rJC^jjaue 
dc  dix  huit  Mois,  a  t-ooipter  du  Jour  de  Il'^ihange  des   Ratiti  cations  rin    pii"*i'nt  Tniit^. 

Abticlb  5. 

IjM  Saiets  de  la  Frani'e  aurt>nt  La  Lilw^rtt-  <1^  la  Pt'-cho,  X-  rie  la  .Sot^berie,  Hiir  line 
P«rtJed«  CAtm  de  risle  de  Terre-Neiive,  t^lle  (ju'elle  est  speritif'e  pur  I'ArticlD  13.  du 
Traits  d'Utrecht,  loqucl  Article  est  renouvaUe  it  ainliriue  par  le  present  Traite,  (k  I'Ex- 
i^ptioD  de  ce  qui  regarde  I'lsle  du  Oip  Breton,  ainsi  que  les  autrcs  I^iles  A  C^tc-*  dans 
L'EIfiibouchure  et  dans  le  Golpli'-' S'  lAiiifnt  ;)  Et  fvi  Majeste  llrilannique  c-unsent  de 
laisser  aux  Sojets  du  Roy  Trt*.s  Chretien  la  Liberie  de  pe<:hfr  dans  le  CJolphft  S'  Jjiuit^nt, 
i  Condition  quo  les  Snjets  de  la  France  n'exere-ent  la  dit*  I'eche,  (ju'ii  la  l)i.stiin)-'e  do 
troia  Ldeuesde  toutes  leu  Cdtes  appurtenuntfl^  a  la  Urande  Bntlagne,  Koit  rcllen  du  Con- 
tinent, soil  celles  dea  Isles  !^ituee-■^  dans  le  dil  Uulplie  S'  Laurent.  Et  puur  ce  qui  eon- 
Dcme  la  P6che  «ur  les  Cdt^s  dc  TIsIc  rlu  Cap  Breton  liors  du  dit  Gulpbe,  il  ue  tM.Ta  [las 
pAimis  aux  Sujeto  du  Roy  Tr6»  Chretien  d'exercer  la  dite  P^che.  qua  In  Uisianco  du 
quinze  Lieuea  dea  COteit  de  I'lslc  du  Cap  Bn't«"in  :  Kt  In  P«Vhe  sur  les  CfUw*  de  la  Nou- 
velie  E^*ueBe,  ou  Acadie,  et  par  tout  ailkmr',  li<-)r^  du  dit  (lolplie,  rrstwa  sur  It-  Pieil  liea 
Traites  anterieurs. 

Artkle  6. 

Le  Roy  do  la  Graude  Bretagne  cede  les  Isles  df  .S'  Pierre  A-  <le  .MiqueliKj,  on  touU; 
Propriet«^,  i^  Sa  M&jeste  Tr^  Chretienne,  pour  servir  d'Ahri  aux  I'^cfieui's  Fmu<;oi» ; 
Et  Sa  dite  Majeat^  Tr6s  Chretiennt!  B'ohlige  k  ne.  point  fortiHer  ley  dittos  Isleu,  k  n'y  eta- 
bUr  que  des  Batimens  civila  pour  la  C-omnnKiite  dc  la  PeeliB,  A-  Jt  n'y  enintenir  qu'une 
Garde  de  cinquante  Hommes  jxi'ur  la  Police. 

Akticle  7. 

Aftn  de  retablir  la  Paix  sur  des  Fondemen'^  Holidex  &  durables,  A  ecarter  pour  jamais 
tout  Sujet  de  Dispute  par  Rapport  aux  Linii[*'s  des  Territoire-s  Britanniqucs  et  Francjois 
■ur  le  Continent  de  i'Aineriquc,  il  est  cuuvenu,  qu'ii  rnveuli'  les  Cuniiii^  eTiire  les  Etat'» 
de  S*  Hjtjest^  Britamiique  ^  eeux  dp  Sa  MajestV;  Tn'-s  t'ln-oti'enne  en  <ett<' Partic  du 
Monde,  seront  irrevooablement  fixes  par  une  Litjnetiree  an  milieu  du  Fleuve  Mississippi 
depuis  sa  Naiaaance  jusqu'k  la  riviere  d'lberville^  <k  de  1^  }>ar  une  Ligne  tiree  au  milieu 
de  oette  Riviere  J:  des  Ijics  Maurepit-s  iJi  Pontcharti-ain  justjuTi  la  Mer  ;  Et  a  c-elte  Fin 
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le  Roy  Trfes  Chretien  cede,  en  toutc  Propriety  &  garantit  &  Sa  Maje^te  Britannique  la 
Riviere  &  le  Port  de  la  Mobile,  ifc  tout  ce  qu'Il  poasede:,  oii  a  dii  posseder,  du  Cot6  gauche 
du  Fleuve  Mississippi,  k  I'Exceptrign  de  ia  Ville  de  la  Nou\''e1E€  Orleans,  it  de  Hale  dans 
laquelle  Elle  est  situ^,  qui  detHeureront  a  la  Franc^e ;  Bien  eatendij,  que  la  Navigation 
du  Fleuve  Mississippi  sera  ^galenmnt  libre  tant  aux  Sujeta  de  la  Graod'C  Bretagne  comjne 
&ceux  de  la  France,  dans  toute  s^a.  Largeur,  (ktoute^o  Gtendite,  depuis  sa  Source  jusqu'a 
la  Mer,  et  nommement  cette  Partie,  qui  eet  entre  la  susdite  Isle  de  ta  Nouvelle  Orleans 
tk  la  Rive  droite  de  ce  Fleuve,  aussi  bien  que  I'Eatree  k  la  Sortie  par  son  Embouchure. 
II  est  de  plus  stipule,  que  les  Ji^patimens  appai-t^'naota  aux  Stijeta  de  I'uue  ou  de  Tautre 
Nation  ne  pourront  6tre  arrfitfrs,  Wattes,  ni  asaajettis  au  Payement  d'avcun  Droit  quel- 
conque. — Lea  Stipulations  inser-'cs  dans  1' Article  4.  en  Faveur  dea  Habitans  du  Caiiadti 
auront  Lieu  de  m^me  pour  les  Habitans  des  Fays  i.'edeti  par  cet  Article. 


Abi 

Le  Roy  de  la  Grande  Bretj^gne  restit 
de  Mariegalante,  de  la  Desirade,  de  la  Ma 
Isles  aeront  rendiiea  dans  le  nn'-nit-  Etat, 
faite  paries  Armes  Britanniques  ;  Kien  ent 
qui  se  aeroient  ^tablis,  ou  ceux  qui  auro 
dans  les  dites  Isles  &  autres  Bndroits  resL 
la  Libert^  de  vendre  leura  Torres,  Jc  leun 
leurs  Dettes,  &  de  transporter  leuirs  EfFfta 
seaux  qu'il  leur  sera  permis  de  tain.--   venir  a^ 
comme  dessus,  &  qui  ne  serviroiii.  qu',i  cet  t 
leur  Religion,  ou  sous  quelqu'autre  Pretext© 
de  Procfes  criminela. — Et  pour   t-et  Eft'et  le 
Sujets  de  Sa  Majesty  Britannique  h  compter 
present  Traits. — Mais  comme  la  Libert^, 
nique,  de  transporter  leurs  Personnes  i  leure 
pourroit  etre  sujette  a  des  Abus,  si  Ton  ne  pren 
convenu  expressement,  entre  Sji  Majest-e    Bj 
que  le  Nombre  des  Vaisseaux  Anglois,  qui 
Lieux  restitues  k  la  France  sera  limite,   ain*.. 


France  les  Tslea  de  la  Guadeloape, 

le  lielle-isle  ;  Et  les  Places  de  ce^ 

]it<nt,  quand  la  CouLjU'gte  en  a  vX4 

j  8u  jets  de  Sa  Majesty  Britannique, 

fl   AHaires  de  Coraiuerce  k  regler 

ance  par  le  pi-esent  Traitt,  auront 

regler  leurs  Atfaiitw,  de  recouvrer 

leurs  Per?onne3,  a  bord  des  Viais- 

^   1hW&,  (t  Autres  Endroits,  restitues 

seuSement,  sans  eire  genes  k  Cause  de 

ce  puTsse  etre  hora  celui  de  DeLtea  ou 

rme  de  dix-huit   Mois  est  accordid  aux 

^ur  de  FEchange  di^  RatiticattonB  du 

a©  auK  Sujets  de  Sa  Majesty  Britan- 

its  Bur  das  Vai^'^eaux  de  leur  Nation 

la  Pi-ecHutiim  de  leu  prevenir.  il  a  ete 

[que  &   8a  Majestt   Tci-s  ChretiennCj 

it  la  Libert^  d'aller  aux  ditps  Isles  A 

xjh  le  Nombre  de  Tonn^aux  de  chacun, 


'ranee  :  Et  que  tes  Marchandises, 


qu'ils  iront  en  lest,  partiront  dans  uri  Terme  fise,  it  ne  feront  qu'un  aeul  Vcy*ge  ;  Toys 
les  Effets,  appartenants  aux  Aiiylois,  devant  etre  eiDbarques  en  lu^cDf!  Tema.  II  a  et«; 
convenu  en  outre,  que  Sa  Majest<i  Tres  Chratienn  a  donnerles  Paaseports  neccasaires 
pour  les  dits  Vaisseaux  ;que,  pour— plus  Rraude  S  i,  ilsera  libre  de  mettre  deux  Corn- 
mis  ou  Gardes  Francois  sur  chaL-UQ  ilea  dits  Vaism;  ,  qui  seronC  visitfe  dans  les  Atte- 
rages  &  Ports  dee  dites  Isles,  &  Lieux,  reatitu^s  h  x 
qui  s'y  pourront  trouver,  seront  confisquees. 

Article  9. 

Le  Roy  Trfes  Chretien  cedn  ife  garautit  h,  Sa  Majt«te  Britannique,  en  toute  Pro- 
priety, les  Isles  de  la  Grenade  A:  dea  Grenadines,  avec  les  nn^tnea  Stipulations  en  Faveur 
des  Habitans  de  cette  Coloaie,  inser^es  dans  I'Article  4.  pour  ceux  du  Canada  ;  Et  le 
Partage  des  Isles,  appellees  neutrcs,  rat  convenii  et  fixe  de  ma.niere  que  cellea  de  S'  Vm- 
cent  la  Dominique,  &,  Tabago,  rcsteroot,  en  toute  Propriety,  k  )a  Grande  Breta^ne,  ic 
que  celie  de  «S"  Lucie  sera  remisi'  a  la  France  pour  i?n  jnuir,  pttreilleinent  en  toute  Pro- 
prieti'.  —  Et  les  hautes  Parties  contractantes  garantissent  le  Partage  ainai  stipal6. 

Article  10. 

Sa  MajcHte  Britanniqne  rcstituera  a  la  France  I'lsle  de  Goree,  dans  I'Ktat,  oil  Elle 
.s'est  trouvrc,  quand  Elle  a  ete  conquise ;  Et  8a  Majesty  Tres  Chretienne  cede,  en  toute 
Propriety'*,  et  garantit  au  Roy  de  la  Grande  Bretagne  la  Riviere  de  Sene^,  avec  les 
Forts  &  Comptoirs  de  S'  Louis,  de  Podor,  &  de  Galam,  &  avec  tous  les  Droits  A  Depen- 
dances  de  la  dite  Riviere  de  Senegal. 
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Abticlr  11. 

Dans  les  Indes  Qrientalci  Ja  Grande  Bretogno  rofitituera  a  )a  Fmnce,  dans  I'EtAt 
oil  ila  sont  aujourd'hui,  lea  dilTerena  Coniptoirs,  que  cette  Cfiuroune  poaaedoit  tant  sur  la 
Citte  de  Cboroniandel  Jc  d'Orixa,  que  sur  c«]ltf  iW  Malabar,  ainni  qut-  dans  It;  Bengale,  au 
Cuuuueucetjifiit  dr  I'AiiQ^  mil  !*ept  cent  quarante  neuf ;  Et  ?m  Majt-sle  Tri;s  C^retipniio 
renonoe  k  toute  Pretenaion  aux  Actiuisitiuns,  qu'EUe  avoit  faites  sur  la  Cdte  de  Clioro- 
uiandel,  ^  d'Orixa,  depuis  l>e  dit  Cmniiiciici'tiiciil  dc  I'AtiiiL'O  mil  sept  cont  quaronte 
neuf. — Sa  Maj*^  Trtts  CTirotienne  reatituern,  do  .son  Cot-e,  fxit  ?'_'  rjirKlle  pourroit  avoir 
«onqnis  sur  la  fJrande  Bretagne  dans  lea  Tnde-K  Onetitali*  jieiidaiit  la  prp^wnte  Guerre, 
&  fera  r«stituer  nommement  Natal  &  Tapanouly  dans  Vls}c  de  Sum>itra.  Elk'  s'oDgage 
de  plus  k  ne  point  eriger  de  Furtiiic-atiuns.  &  k  ne  point  futret<:uir  de  Troupes  daus 
aacune  Parlie  des  EtAts  du  Subab  de  Boiigale. — Et  afin  de  consorver  la  Paix  futuro  sur 
la  Cote  de  Choromandel  <k  d'Orixa,  lee  Anglois  Vk  Ie«  Frant^oifl  reconnoitront  Mahomet 
Ali  Khan  pour  legitime  Nabob  du  Carnate,  d'  Salabat  Jing  pour  If^gitimn  Suf>ah  de 
Decan  ;  Et  les  deux  Parties  renonceront  h  toute  Detnande  ou  Pretension  de  Satisfaction 
qu'EUes  pourroicnt  Cornier  a  la  Cliargu,  Tunc  de  I'autrc,  ou  k  collo  dc  lours  AllEi;»  Indieiis 
poor  les  Depredations  ou  Degat-s  commis  soit  d'un  Cot^,  soit  de  I'autro  pendant  la 
Guerre. 

Akticlb  12. 

L'Tsle  de  Minorcjue  sera  reatitut-e  i^  Sa  Majestti  Bntaimi(|uo,  aintti  que  le  Fort  S' 
Philippe,  dans  le  mcme  Etat  uii  Us  sc  sont  tt-ouvi^  lorsque  la  Conquetc  tn  a  eti  faito 
par  les  Amies  du  Hoy  Tres  Chretien,  A  avec.  I'Artillerie,  qui  y  etoit  lors  de  la  Prise  de 
la  dite  I&le  &.  du  dit  Fort. 

Article  13. 

La  Ville  <fe  le  Port  de  Duiihenjue  seront  mis  duns  I'Rtat  fixe  [tar  le  derniur  Traits 
d'Aix  la  Chapelle,  i  par  leu  Truiti-H  anterteuni ; — La  Cunettc  wera  detruit*  immt'diatenieiit 
apr^s  rEt'lifttige  des  Katifications  du  present  Trait«'*,  «in.si  qiit"  les  Fortes  A  Batteries,  qui 
defaodent  I'Entr^p  da  Cot^  di^  la  Mer  ;  Et  il  sera  pourvfi  en  nifmo  Tem.s  h  la  Salubritii 
de  I'Air  d:  &  la  Bante  dea  Habitans  par  quelqu 'autre  Moyen  k  la  Satisfaction  du  lioy  da 
la  Grande  Bretagne. 

Abticlk  14. 

La  France  reatituera  tous  les  Pays,  appartenants  a  I'Electorat  d'Hanovre,  au  Land- 
grave de  Heosc,  au  Due  do  Brun-swick,  Si  au  Cointe  de  la  Lippo  Buckt-bourg,  qui  se 
trottvent,  ou  se  trouveront,  occupy  par  lea  ArmcR  de  Sa  Mnjeate  Tr^-s  Chretienne  ;  Lea 
Places  de  oee  difieron^  Pay8  neront  rAndues  dans  lf>  mf-me  Etat  ou  EltF>s  i^toient,  qiinnd 
la  Conqn^te  en  a  et^  faite  par  les  Armes  Francoiaes  ;  Et  les  Piece*  d'Artillerio,  qui 
auroDt  Ate  transports  aiUeurs,  seront  roiuplaeoes  |>ar  le  memo  Nombre  de  mvmo 
C^bre,  Poids,  A  Metal. 

Article  10. 

En  Ou  que  lee  Stipulations,  conteniicu  ilans  I'Articlo  13.  des  P]'climinaire.<i  ne 
fuasent  pas  aooompliee  lors  de  la  Signature  du  present  Traits,  tant  par  Ilapport  aux 
Evacuations  k  faire  par  les  Armt^s  de  la  Franco  den  Places  de  Cleve»,  do  Wesd,  do 
Gaeldrea,  <fe  de  tous  lee  Pays,  appartenants  au  lioy  de  Pruase,  que  par  Uapport  aux 
EracuatioHK  k  fair*^  par  les  ArmA*ji  Ilritjintiiijuo  it  Frantoise  des  Paya^  iju'ElIes  (iCLrupeiit 
en  Westphalie,  Ba.sse-8axe,  Hur  le  Bas-Rhin,  le  llaut  Hhin,  &  dans  t4>ut  TKnipire,  J:  il  la 
Retraite  des  Troupes  dana  les  Etats  de  Ijeurs  Bouv(.'niin.s  re«pectifs,  Leur.H  Majestea 
Biitannique  k  Trie  Chi-etienne  piximettt-ot  de  procedcr  de  bonne  Foy,  avec  toute  la 
Promptitude  que  le  Caa  pourra  permettre,  aux  ditp.s  Evacuations,  dont  lis  stipulent 
rAoooraplisaeraent  parfait  avant  lo  quinzc  de  Mars  prochain,  ou  plutAt,  si  fain>  so  pout.—' 
Et  IjeurH  Majeat«s  Brilaiiiiique  J;  Trtis  Chretienne  s'engagent  de  plus,  i  se  promettent, 
de  nc  foumir  ancun  Secours,  dana  aucun  Gcurc,  k  Lcurs  Allii-a  rospectifa,  qui  rcsteront 
eagag^  dans  la  Goerre  d'Allemagne. 
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Abticlb  16. 

Ia  Decision  <ios  Prisea,  faiths  en  TeiiiH  df  Paix  ]iar  leASujetK  He  Ir  tlrandi''  Bretagne 
Bur  ifis  ENpagnola,  aera  remise  aux  Cours  de  Justjcede  I'Aiiiiraute  de  la  lirande  Bretagne, 
conform  erne  at  aux  Regies  ctablies  partni  toutes  1«h  NRtioti:^.  Je  surtc  4|ue  la  Validite  dm 
dites  Pribivs  entn;  lea  Natiouu  BritaDuiquu  -.V  Eupa^nulc  nvin  decidee  J:  jugee,  scion  le 
Droit  dea  Gens,  4  selon  les  Traites,  dans  les  Cuurs  de  Justice  de  la  Nation,  qui  aura  fait 
la  Capture. 

Article  17. 

Sa  Majeste  Bntannique  fara  tlemollr  U)iiU-!>  les  Fd'HiBuationts  <|ue  sea  Sujets  pour- 
roiil  avuir  crigees  duns  la  Baye  do  Hntidurn-s  »t  nutres  I.ieux  du  Territoirc  dt  rEKpn;;ne 
dans  cette  Partie  dii  Monde,  quatiT  Mois  apW*«  ta  Ratificatinn  rlu  prpgent  Traits ;  Et  Sa 
Majeste  Catholiquo  ne  pennettra  point,  que  les  Sujets  de  Sa  Majeat*-  Brit&nnique,  <ni 
litun  Ouvriers,  soient  iuquietes  ou  uiulestt-s  sons  au(.'un  Pix-texte  que ee  soit,  dans  les  dita 
Lieux,  dans  leur  Owupation  tie  u'ouper,  cliarger,  -k  ttaiisportir,  le  Boia  du  Teinture  oude 
Caroptclie;  Etpour  eet  Effet  lis  pourront  )>fl,tir,  Rans  EnipH-hernent,  »V  oceuper  sans 
Interruption,  les  MaisonH  Jc  lea  Ma)^^azin><,  qui  »ont  ueeessaires  pour  Kux,  piiur  leur:*  Fa- 
inillei',  tt  pour  leurs  Effets  ;  Et  Sa  Majesty Catholique  leurassure  parcel  Article I'entiere 
Jouissance  de  cea  Avantages,  &,  Faeultc'n  wur  les  C6tcs  A  T<-jxitoireii  Kupagnuls,  C4)Mnie 
n  est  Hlipuli^  ei-deasua,   iturnediateiuent  apri-s  la  Rfttificdtioii  du  present  Traits. 

Abticlb  18, 

Sa  Majeatt-  Cattioltquo  sl*  desiste,  tant  pour  Ellc  que  pour  aes  Suceessieuni,  de  toutc 
Pretension,  qu'EUe  pent  avoir  formpe  en  Faveur  rk"*  (iuipiineoans  A  nutresde  ses  Sujets 
an  Droit  rle  p<"'cher  aux  Environs  de  ITnle  de  Terre-Neuve. 

Articlb  19. 

Le  Kny  de  la  Grande  Bretagne  ix'stituera  k  I'E.'^pagiie  tuul  L-  Territoire  qu'II  a  con- 
quib  dann  I'lsle  de  Cuba,  avoo  la  Place  de  ta  Havuno  ;  Et  eelte  Place,  anssi  bten  que 
toutes  les  autres  Placea  de  ta  dite  Isle,  nernnt-  rendiieji  rians  le  meme  Etat,  on  EUes  etoient, 
quand  Ellej4  nnt  eti*  cnnqui^ea  par  ]r.>t  AntU'S  de  Sa  Majeste  Britannique :  Bien  eiktendtl, 
que  les  Sujet-ti  de  8a  Majei^t*!  Britantiiqut',  qui  Hi>  i^eroient  etablis,  ou  ceux  qui  auroient 
quelque>i  Affaire^  de  Comincrce  A  ret-ler,  dans  la  dite  Islf,  restitut'e  A  TEspagnc  par  le 
present.  Traite,  auront  la  Liberte  de  vendre  leurs  Terres,  sk  leurs  Ltiens,  de  rogler  leurs 
Affaires,  de  rectmvrer  leuni  Dettes,  et  de  tranH|w»rter  leurs  EfletK  ainsi  que  leuni  Per- 
sonncK  a  hard  den  Vaisseaux,  qu'il  leur  sera  |iertiii^  de  faire  veiiir  a  la  dite  Isle,  restitu^ 
comme  dessus,  A'  qui  ne  servirunt  quw  cet  Usage  seuletuetit,  sansetre  genius  k  Cause  de 
leur  Keliginn,  on  sous  quelqu'autre  Pretexte  que  ^-e  putsse  <^tre,  hors  eelui  de  Dette**  ou 
de  Proems  criminels  ;  Et  pour  cat  Effet  Ip  Ternie  de  dix  huit  Moim  ent  actordi^  aux  Sujet-s 
«)e  Sa  Majesti-  Britannique,  i  compter  du  Jour  df  I'Echange  des  Katifications  du  pre- 
sent Traite. — Mais  comme  la  Li!>ert^,  acenrdt-e  aux  Sujets  du  Sa  Majeutt?  Britannique  de 
transporter  leurs  Persoiiuea  k  leura  Effets  sur  des  Vnisseaux  de  leur  Nation,  pourroit 
Ctre  aujette  i  des  Abus,  si  Ton  ne  prenoit  lit  Precaution  de  les  prevenir,  i!  a  6te  convenii 
expressement  entre  Sa  Majesti  Britannique  &  Sa  Majesto  Cathnlique,  que  le  Nombre  d*'^ 
Vaisseaux  Anglois,  qui  auront  la  Liberte  d'aller  a  la  dite  Isle  restitui^  k  I'Espagne,  sera 
limits,  ainsi  que  le  Nombre  de  Tnnneu.ux  de  ehacuQ,  qu'ils  imnl  en  lest,  partiront  dans 
un  Terine  Gxti,  it  ne  feront  qu'un  seul  Voyage  ;  Tous  les  Effets,  appartenanta  aux  Anglois, 
devant  Stre  embarqu^-f  en  m^me  Tema. — It  a  ^t^  ennvenu  en  outre,  que  Sa  Majest« 
Catholique  fera  donner  les  Passeporta  neceasaires  pour  les  d its  Vaiaseaux ;  que,  pour 
pluH  grande  Surety,  il  twra  libra  de  mettredeux  Coniniis  ou  Gardes  Espagnols  sur  chacun 
des  dits  Vaisseaux,  qui  serunt  v{<tites  dans  les  Attorages  et  Ports  de  la  dite  Isle  restitu^« 
k  I'Espagne,  et  que   les   iMarcbandises,  qui  s'y  pourront  trniiver,  nemnt  confisqu^. 
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Article  20. 

En  Confleqnenis  de  la  Kefltitution  stipuli^  dins  Tarticte  precedent,  Sa  Majaxte 
CWtfaolique  cede  et  garantit*  en  toute  Pr<)(>riot^,  a  Sa  MaJ08t4;  Britaniii(|ue,  la  Florirle, 
»▼«  )e  Fort  de  S'  Augustin,  *t  la  Have  'le  Pensacola,  ainsi  (|ue  tout  ce  que  IKspagne 
poaa»ede  sur  le  Continent  de  rAmorique  8.>pt<'ntnonale,  k  VKut,  ou  an  Sud  Ent,  dii  Heuve 
UisBUUppi.  A"  seneraleraent  tout  c*  qui  depend  de«  dits  Pays  A*  Ten-es,  avec  Sa  Soove- 
rainet^  Propriety,  PosHessiiin,  A'  unw  ()rf>it«  aoquiK  pur  Traitp  oii  aiitifinpnt,  que  l^e 
Kny  Cathulique  &  la  Connmno  d'B8pagnp,  ont  eua  juHqu'ii  pteaent  Kur  leu  dittt  Pay»(, 
Teirefi,  Lieux.  >t  leurs  Uabitans ;  Ainsi  que  Le  Uuy  Cathulique  t'eile  i<:  tranbporte  le 
tout  au  dit  Roy  &  ji  la  Coun>nnc  de  la  Grande  Hi-eia^ne,  fc  cela  do  la  Manicre  A  dt'  la 
ForoQC  la  plus  ample;  Sa  Majefit^H  Itritannique  convient  de  son  Cot^  d'accorder  aux 
Hahitann  dex  Pays  ci-df)4»ua  ced^  la  Libert)^  de  la  Relipon  Catholique  ;  K.n  Confte- 
meacf^  EUe  donoera  lea  Ordres  lea  plus  expres  &  les  plus  effectifs,  pour  que  les  nouveaux 
Snjeta  Catholi(|ueK  RomainK  puisMMil  profi'WAcr  le  Cult«  dc  Ifur  Retimioii  Hflon  \e  Hit  de 
I'Egtise  Komaine,  en  binC  que  le  pennettent  les  Loix  de  la  Omnde  Bretagne  ;  Ha.  Majeste 
foiteaniqne  cmvient  en  outre,  que  If^  HalntatiH  KHpagnols,  ou  aiitret;  qui  aumient  et^ 
8DJ*t«  du  Roy  Catliolique,  dans  les  dits  Pays,  pourront  se  retirer  en  toute  Suretc  et 
Libert^  ou  bon  leur  .■wtnblera,  et  pourront  veudit  leurs  Biens,  j^kjufvu  que  ce  suit  &  des 
Sujeta  de  Sa  Majesty  Britannique,  A'  transporter  leurs  Effet-s,  ainai  que  leui-s  i'ersonnes, 
saos  etre  genes  dans  leur  Enugmtion,  fn<\iH  quelque  Pretoxte  que  re  puisse  <^tre,  hors 
oelai  de  Dett4«  ou  de  Proc*V«  eriTninela  ;  Le  Terme,  limits  pour  cette  Emigration,  ^tant 
fix^  k  TEspace  de  dix-huit  Mois,  k  compter  du  Jour  de  I'Echange  den  Kntilications  du 
preKnt  Traits. — H  cat  de  pluN  xtipuli^,  que  Sa  Majestv  Catholique  aura  la  FaculCt.^  de 
Caire  Umnsporter  tous  les  Effets,  qui  peuvent  Lui  appartenir,  snit  Ar'illerie,  ou  autre», 

Ahticlk  2L 

Lea  Troupes  Francoises  A  Espagnole-n  evaroenmt  tous  le^*  Territi>irp«,  Canipagnes, 
ViUee,  Placee,  &  Chateaux,  do  Sa  Majwtte  Tr^s  Fidele,  en  Europe,  sans  Resene aucune, 
qui  pourront  avoir  et^  conquis  par  les  Armi^  de  Franee  A  d'Elspagne,  &  les  rendront 
dazis  le  mdnie  Etat  ou  lis  tJtoient,  quand  la  Cauqu6tc  en  a  ete  falte,  ii^ec  la  lueme  Artil- 
leries i  les  Munitions  de  Guerre,  qu'on  y  a  trouvees  ;  Et  k  I'Egar-d  des  Colonies  Portu- 
gMaee,  en  jVinerique,  Afrique,  ou  dans  les  Inde-s  Orieotalee,  H'il  y  etoit  nrririj  quclque 
Changement,  touted  Chaw«  seront  remises  sur  le  mt'^me  Pied,  o»  Elles  etuieoE.,  et  en 
Conformity  des  Traites  precwlens,  qui  subsistoient  enfcre  les  Cours  de  Fran^-e,  d"Espagne, 
k  de  Portugal,  avant  la  presente  Guerre. 

Article  22. 

Tona  lea  Papieni,  Lettrex,  Doouraens  A  Archives,  qui  ae  sont  trouvt'a  dans  le&Fsys, 
Terree,  Villep,  i-  Places,  qui  sont  restitues,  A  ecux  apparteuants  aux  Pays  cedes,  semnt 
delivT^  ou  foumiH.  respectivement,  A  do  bonne  Foi,  dnn«  le  m^me  Temf*.  s'il  est  po-ssible, 
de  1ft  Prise  de  Possession,  ou  au  plus  tard,  qiiatre  Mois  apres  I'Echange  des  Ratifications 
da  preeent  Tr&ite,  en  quelqne  Lieu  que  les  dit^  Fapiersou  Di>cumenspuiitftentsetrou\'er. 

Abticlk  23. 

Tons  les  Pays,  A  Territoires,  qui  pourroient  avoir  ete  conquis,  dans  quelque  Pnrtie 
du  Monde  que  ee  soit,  par  lea  Armea  de  Leurs  Idajestt^N  BritanniquR  A  Tr^s  Fidple, 
a.insi  que  par  celles  de  Leurs  Majest-es  Tres  Chretienne  A  Catholique,  qui  ne  sont  pas 
compris  dans  le  prewDt  Traitv,  ai  k  Titrv  dc-  Cessions,  ni  a  Titre  de  Restitutions,  seronc 
rewifta  Mils  Difficulty  &  saas  exiger  de  Compensation. 

AllTICLf!   S4. 

Comme  il  est  aecessaire  de  designer  une  EpTjque  fixe  pour  les  Restitutions  A  lea 
Ermcaations  k  fure,  par  chacune  des  Huutes  Parties  Contractantes,  il  et-t  conveuii  que 
loTrtrapea  Britanniquefl  A  Francises  completteront.  avant  le  quinze  de  Mars  prochain^ 
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tout  ce  qui  restera  k  executerdes  Artioles  12.  it  13.  dea  Prelimin&ii^es,  ni^ni'S  le  'A.  Jour 
de  Novembre  passe,  par  Rapport  A  1' Evacuation  a  faire  dans  I'E^pire,  ou  ailleurs. — 
L'lalu  de  Bt;)le-isle  aera  evacu<!-ti  six  aciuaines  aprtra  t'Echaugs  des  Ralificatiuiis  da 
present  TraiU*,  ou  piut6t  si  faire  sy  peut.— La  (JIuadeloupe,  la  Desirude,  Mari  rgolaute, 
la  Mai'tmiqus,  &,  S"  Lucie,  troia  MoiH  e.prv*  I'Eclianjije  das  Ratification!)  du  pr&^nt 
Traifci-,  ou  pluWVt,  si  faire  se  pent. — La  Grande  Bretagne  entrera  pareitlement  au  Bout 
de  trois  Mois  aprta  I'Elcliange  dus  Ratilications  du  prt-ient  Trait^,  oo  plutflt  si  faire  se 
peut,  en  Po>%se!Uiion  du  la  Rivi<;re  &  du  Port  de  ]a  Mobile,  &■  de  tout  ce  qui  doit  fomier 
lea  Limites  du  Terrttoire  de  La  Grande  Brctagne  du  Coti  du  Fleuve  de  Misaiaaippi, 
telles  qu'clles  sont  specifi^es  dans  TArtiule  7. — L'Isle  de  Goiee  aera  Evacuee  par  1a 
Grande  Bretagne  trois  Mois  apr^s  I'Echange  des  Ratifications  du  prci^cnt  Traits ; — Et 
L'Isle  de  Minorque  par  La  France  k  la  m£me  EpOque^  ou  pltitOt  si  faire  se  peut ; — Et, 
selon  les  Conditions  de  TArticle  6.,  La  France  entrera  de  niSme  en  Po»(etaian  des  Tales 
de  S^  Pierre  ^  de  Miquelun,  au  Bout  do  trote  Moi^  apr^  TEchange  des  Ratifications 
du  present  Traite. — Les  Comptoirs  aux  Indas  Orientalos  seroiit  [endiis  six  Mois  apri-s 
r£change  den  RatiScationB  du  present  Traite,  ou  plut^Ot  si  faire  se  peut* — La  Place  de 
la  Havano  avec  tout  ce  qui  a  etti  cx>iiquia  dana  I'lale  do.  Culm,  sera  restitute  trois  Mois 
apr^s  I'Kcbaug^  des  Ratifications  du  present  Trait^i,  ou  plutdt  si  faire  ae  peut ;  £t  en 
m6iiie  Tpich  La  Gniudi;  Brettigne  potrera  en  Fosse»^ion  du  Pays  ced^  par  I'Espagne 
selon  I'Article  20. — Toutes  les  Places  &  Pays  de  Sa  Majesty  Tr^s  Fidele  en  Europe 
seront  rf^stitues  imniftdiaioiueot  aprt-s  I'Echange  de&  Ratilications  du  present  Trait^ ; 
Et  les  Colonies,  Portugaises,  qui  pourront  avoir  et^  conquisea,  seront  reatitutSea  dans 
TRspace  de  troin  Mois  dans  lea  ludea  Oc-cidtin tales,  til!  de  six  Mois  dans  les  Indea  Orien- 
talos, apres  TEcbaugo  dm  Ratifications  du  preaent  Trait^  ou  plutdt  ei  faire  se  peut. — 
Toutcs  lea  Places,  dont  la  RoRtitution  OHt  stipulee  ci-detwus,  seront  renduea  avec  rArtil- 
lerie,  iSi  les  Munitions,  qui  s'y  sont  itroiii%*^H  lora  de  la  Comjufito. — En  Consequence  de 
quioi  Ips  Ordres  neceasaires  seront  envoyes  par  chacune  des  Hautes  Parties  Contrac- 
tantes  avec  les  Passej>orL'-  reciproques  [Kmr  los  Vain.st*-jiux,  qui  les  porteront,  immediate- 
meet  apr^s  rEcbuiigc  dcs  RatiScations  du  present  Traitu. 

Article  '25. 

Sa  Majesto  Britannique,  en  Ra  Qualit*^  d'Eiect«ur  de  Brunswick  Lunebotirjf,  tant 
pour  Lui  que  pour  60s  Heritters  it  Successears,  &  tous  l&s  Etats  &  Possessions  de  Sa  d* 
^Isjeste  en  Alfemagne  aont  compriti  &  gnr&aiin  par  le  present  Traits  de  Paix. 

Articlr  26. 

LeurB  Sncr^es  MajtwWa,  RritanTiique,  Tres  Chrpfcienne,  Catholique,  &  Trte  Fidele, 
promettent  d'ubscrver  lincereiuent  &  de  lH>nne  Foy  toua  les  Articlea,  contenfls  dc  dtablia 
dans  le  present  Traitu ;  Ht  Elles  ne  souffriront  pas,  qu'il  y  eoit  fait  de  Contravention 
directo  ou  indirectc  par  leune  fjujeta  re^speetifs  ;  Et  les  susditcs  Hautes  Parties  Contrac- 
tantes  Be  garantissent  generalement  <k  reciproquement  toutoa  les  •Stipulations  du  present 
Traits. 

Abticle  27. 

Les  Ratifications  solcmnollea  du  present  Trait«,  expedites  en  bonne  ife  diie  Forme, 
seront  ik;bangoes,  en  cette  Ville  de  Paris,  entre  Les  Hautes  Partic-s  Controctantea  dans 
lEspaca  d'un  Mois,  ou  pluUSt  8'il  eat  posaibLe,  k  oompter  du  Jour  de  la  Signature  da 
present  Traite. 

En  Foy  de  quoi  Nous  soudsignes,  Leurs  Amba-ssadcurs  Extraordinaires  &  Ministros 
Plenipotentiaires  avoos  signe  de  Notre  Main,  en  leur  Nom,  &  en  Vertu  de  nos  Pleia 
pouvoirs,  lo  present  Traits  Definitif,  &  y  avons  fait  appoaer  le  Cachet  de  Noa  Armes. 

Fait  k  Paris  le  dix  de  Ferrier  mil  Sf^pt  cent  i^oixante  trois. 

Bedford  C.  P.  3.      Choiseul  due  de  Praaliu.  el  Marq'  de  Urimaldi 
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AKTICLES  aEPARJte 

1. 

C^elqum  tiiut  df!fl  Titrra,  employes  par  lea  PiiiKsanoes  ContractAntes,  soit  dans  led 
Pleinpouvoirfi,  et  autres  Actes,  pendant  le  Cours  de  la  Negotiation,  Hoit  dans  le  Pream- 
bule  dtJ  present  TroiU,  u'etant  jiaa  geimrali-iiiynt  R'cuiiiius,  il"  a  eW  convcnu,  (ju'il  ne 
poamiit  jaiiiaU  en  rpsulter  aucuii  prejudice  pour  uucu[icdc»dit^  Partiex  Uontractatiteti, 
et  que  Ibh  Titres,  pris  ou  omis,  de  part  et  d'autre,  h.  i'OccasioD  de  la  dite  ^egociution,  et 
dn  present  Traits,  n«  ponrront  etre  cit<^«,  ui  tirM  k  Consequence. 

2. 

II  a  ^xA  convenu  et  arrets  que  la  Langue  Fron^-oise,  employee  dans  tous  lett  Exem- 
pJairae  du  present  Traitt-,  ne  fortuera  point  uii  Exemple,  <|ui  puisso  etna  alLu^ui^,  ni  tir^ 
aotfoaequencc,  ni  port«r  prejudice,  enaucane  Maniero,  k  aucune  des  Puissances  Contrac- 
tantee  ;  Et  que  Ton  se  conformpm,  a  I'avenir,  k  ce  qui  a  ^t^  obiferv^^  et  doit  etre  observ^ 
a  re(*rd,  et  de  la  Part,  dee  Puiaaances,  qui  sont  en  usage,  et  en  PoBHesaion,  dc  donner, 
et  de  recevoir,  des  Exemplaires,  de  seniblables  Trait^B,  eu  une  autre  Lnugue  que  ta  Pran- 
^mne. — Le  preseut  Traitti  no  lattiWQt  pu^  il'avoir  la  lo^mc  Force  et  Vortu,  i}uo  >i\  to  sus- 
dit  Usance  y  avoit  6t^  observe. 

Quoique  le  Roy  de  Portugal  n'ait  pas  signe  le  prownt  Traite  deHnitif,  Leura  Ma- 
jeet^  Britei.nique,  Triti  Chretienne,  et  CathoHque  reconnoiRsent  n^anriioinfl,  ijue  Sa  Ma- 
jesty TrJu  Fidele  y  est  formellement  coinprise  cummfl  partie  contractante,  et  comme  a! 
fWv  avoit  expresHoinent  StgnO  lu  dit  Trmit^i  ;  Eu  Cou»ec|iicnL'0,  Tjcuni  MujuHlt's  Britanai' 
que,  Tr^  throtieuno  et  Catliolique,  8'eDt'aj,'ent  respective  me  at  ut  conjuintonient  avec  Sa 
MajetiU^  Tresi  Fidele,  <Ie  la  fa^on  la  plus  expresse  et  \u  plus  obligatuire,  n  I'l^xecutioD  de 
tOtttee>  et  chaimne  des  clauaes,  conteniiea  daua  le  cHt  Traite,  ninycnnanl  Son  Aote  d'Ac- 


I 


Lea  preeens  ArlicleN  aepares  auruat  la  lueme  Force,  que  s'ilii  utoiuab  inserdi  dans  le 
Traits. 

Eti  Foy  de  quoi  nous  Soussij^n^  Arobasaadeurs  Bxtraordinaires  c-t  Miniatrea  Pleni- 
poteoliairos  de  Leurs  Majeatea  Britannique,  Tres  Chretienop,  et  Cntholique,  avoiur  Sigiit: 
lee  preeens  Articles  Bcpares,  et  y  avons  fait  appoecr  l«i  Cachet  de  Xos  Armea. 

Fait  a  Paris  le  Dix  de  l''evrier  Mil  aept  i.-eni  wjixante  et  truis. 

Bcdfoi-d  C.  P.S.       Choiseul  due  de  Praalin.        el  Marq*  de  Griumldi. 


0EOBOIU8  R. 

Georgtus  Tertius,  Dei  (iratift,  MagDie  BritMiim  Francise,  et  IIiberni:<-  Hex.  Fidel 
Defensor,  Dux  Uruosvtcenflin  cit  I.unebnrgensu,  ucri  Romani  IinpTii  Arohi 'nic^aii 
nrius,  et  Princeps  Elector  itc'  :  Omnibus  et  sing^ulls  ad  quoa  i-nf^entes  hw  Liteiii-  per- 
venerint,  Salutem  :  Cum  a<l  Paceni  perficioiulam  iutorNoa,  et  Buituin  Kratruin  Nostrum 
Rf^em  Fidel  i»si  in  urn  ox  wnk  Parte,  ct  bonoM  Fratreti  Noetros  Reges  Cliri^tlunissiiauui 
et  Catbolicum,  ex  altera,  qua*  jam,  signatia  apud  Fontainebledii  Die  Mensis  cuiTeiitis 
Tertio  Articoli*  Prelirainariia,  feliciter  iuchoata  eat,  eamque  ad  Kinem  exoptatuin  per- 
duoendam,  Viram  altqaem  idoneum  ex  Nostrd  Parle,  pleu^  Auc-turitate  munlre  Nobi^  h 
Re  visum  sit ; — Sciatts  quod  Noa  Fide,  Judieio,  atque  in  Rebub  niuximl  Muuienti  Irac- 
taodis  Tau  ac  8olerti/i,  perdilecti  et  [jerquam  Fidelis,  Coiihanguinci,  i>t  (.'uiiBiliarii  Nostri, 
JohaunU   Docis  et  Cnmiti*  de   Bedford,    Marchionis  de  Tavistock,    Haronls    Russel    de 
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Cheno>'8,  Baronis  Russel  de  Thorahnugh  ;  et  Baronis  llowland  de  Sti-eatham.  Exer- 
cituiim  Nostrorom  Ijocmn  t«nent.iM  (JenoraliM,  Priv&ti  Nosti-i  Sigilli  Cnstodis,  Comita- 
tuura  Bpdfordiii'  et  I^evoniie  Locum  tenentis,  et  Custoilis  liotttiorum,  Nobilissirai  Ordi- 
nis  Nostri  PeriscvlidiH  E'juitis,  t;t  T^egati  Noatri  Exlraortliiiarii  ct  Ploiiipotcuttttrii  apad 
Buuum  Frativiu  Nostrum  Kc^eiu  CbrktiaDissiniuin  plurimuiu  coatiai,  EuDdem  Qoiuinii-  ( 
vimus,  f&oiniUH  fonstituinins,  et  ordinavnnus,  queniadmodtim  per  |>r««enlen,  nominamua, 
facimuH,  conHtitQiinuset  ordinanms,  vcrmn,  certom,  et-in<lubitatiim  Miniatrutn,  Commia- 
ti&rium,  DeptitAtum,  Procuratoretn,  et  Flenipotetitiariuiu  Nuslruiu,  danleti  Eidem,  umnein, 
et  omnimodam  Pntestateni,  Facuhatem,  Autl)oritat><>ui(jue,  npcnoiii  Mainlatuin  generate, 
pariterac  apeciale,  {ita  tanien  ut  general e  spedali  non  deroget,  nee  t-  contra)  pro  Nobis 
et  Nustro  Natriiue,  imii  cum  fjegatis,  Commissatnirt  Deputatis,  et  Plcnipotcntiariis  Priu- 
eipuiii  quorum  intere&se  poterib,  sudictenti  itidein  Pot^state  atque  Authoritate  instructis 
tarn  Kingiilatim  ac  div'if>in),  quani  aggregatim  &c  conjunctini,  congredifiidi  et  colloquendi, 
atque  cum  Ipsis  de  Pace  ririiiji  eb  atabili,  siacerAque  Amicitia  et  Concordia,  quant"cius 
reatituendis,  cimvenietidi,  tractandi,  consulendi,  et  conclmlendi,  idquo  omije  «|Ui->d  itn 
convontuni  et  conolusum  fuerit,  pro  Nobi«,  et  Nostro  N-imine,  nubsignnndi,  atque  Tracta- 
tum,  TractAtus%'e,  super  itA  conventis  et  I'OncTLunifi,  conticiendi,  mnntaque  atta  qua;  ad 
Opua  supra  dictum  felieiter  exoqucmlutu  ]«t;rtinent,  transigendi,  Lam  amjplis  Modo  et 
Form^,  ac  Vi,  ESectaque  pari,  ac  Nos,  ■i'l  interessenius,  facere,  et  pmrstarB  posaeams ; 
cjpondeiitcs,  et  in  Vcrbo  Rcgio  promitt«iilos,  Nob  omnia  et  singula  qutecuoque  h  dicto 
Nostro  Plenipoteiitiario  transigi  et  cviiioludi  contigent,  gratum,  ratom,  et  acceptum, 
otrnii  mi>liini  Mo(ii>,  hahiturfifl,  neque  pasfiurns  unqam,  ut  in  toto,  vol  in  Parte,  a  qiio- 
piam  vjolentur,  aut  at  eis  in  ctmbrarium  eatur.  In  quorum  omnium  majorem  Fidem  et 
Rubur  Pni-Huntibus,  ^fallu  Nostra  Rt'ijia  signatis.  Magnum  Nostrum  MagUK-  Britaouiit' 
Sigillum  appeadi  fecimus.  Quw  daliantur  in  Palatio  NustTO  Divi  Jacobi  Die  Duodecimo 
Menflis  Ntrvembrif)  Anno  Donitrii  MilLcaimo  Septengente&imo  Sexagesimn  Secundo, 
Regnique  No«tri  Tertio. 

Louiij,  par  la  Grace  de  Dicii,  Roi  de  franco  et  ilc  Navarre,  k  toU8  oeux  qui  i-es 
presentcs  Leltres  verront,  .Salut.  comtue  le-s  Prelimimiires  signi*6  k  fontainebleAO  le 
troisiemo  novembre  de  I'annee  domii^rc*,  ont  pose  les  fondemens  de  la  Paix  retabUe 
entre  nou«  et  notre  Tr«s  cher  et  trts  amfe  bon  frere  et  Comin  le  Roi  d'Espagnc  d'une 
|>arl,  (it  iiotre  Tres  i;her  et  tri-s  ami:  bon  frei-c  lo  Roy  df  la  (Jrande  Bretagne,  et  notro 
Trt'S  cher  et  tK*s  nm^  bon  frere  et  Coiistii  le  Uoi  ile  Portugal  ile  Tauti-e^  nous  n'avona  eii 
rien  plua  a  cteur  depuis  ct'tte  beurcuse  0|Hjque,  que  du  cousolider  et  affermir  de  la  fs<^-ua 
la  plus  durable  uri  si  Kniutaire  et  st  iinpurtant  ouvrage  par  un  Tralt*^  ^olomnel  etdefinitif 
entre  nous  et  le-^  dittes  I'nissances.  Poni'  *"-e«  causea  et  autres  bonnes  ronsideraticmi^  k 
re  n(ms  mouvann,  nous  confiant  entiercraoiit  en  la  eapacitj  et  exi>erience,  zCle  et  fidelitti 
pour  notre  service  de  notre  Tres  eher  et  bien  ami"-  Cousin  Cesar  Gabriel  de  Choi»eul, 
Due  de  Praslin,  Pair  de  fraricc.  Chevalier  dn  unn  Ordros,  Lieut^-iiant  General  de  no« 
Amieen  et  de  la  Provinw  de  hretagne,  Conneiller  en  tous  non  Confieiln,  Minintre  et 
Secretairp  d'Ktat  et  d«  moh  CominandemenM  «t  linanceM,  mms  Tavons  nomme  Comrois  et 
deputd  et  par  ces  pre&cntes  sigmica  de  notre  main,  le  nommons,  cummetton^  et  deputona 
notre  Minibtre  Pienipotentiairc,  ]ui  donnant  plein  et  absolu  pouvoir  d'agir  en  ceite 
qualitc  et  de  conferer,  negoUer.  Trailer  et  convenir  conjoin tcment,  avec  le  Ministre 
Plenipotentiaire  de  nutre  Tr^  rher  et  Tres  Am^  Iwn  fn're  le  Itoi  de  la  Orande  Bretagne, 
1(1  MiniKtro  Plenipotentiaire  de  notre  Tres  cher  et  tri-3  Ami'  bon  frere  et  cousin  le  Roi 
d'Espagne  et  ]e  Minifltre  Plenipotentiain-  do  notro  Tre-s  rher  et  tr^s  Ame  bon  frore  ct 
Couain  le  Roi  de  Portugal,  revi'tus  de  Pleinpouvoirs  en  bonne  forme,  arreter  ooncluro 
et  signer  tels  articles,  conditions,  convenlions,  deelarations,  Traiti^  d«'"finitif,  acceaaions 
et  autres  actes  quelconqiiefi  qu'Il  Jugera  ronvenables  pour  aasfirer  et  affermir  le  grand 
ouvrage  de  la  Paix ;  le  tout  avec  la  mOme  liberW  et  autoritt^i  que  nous  pf'urriima  fair© 
noua  ai&me.H,  si  nous  y  otions  pre^enn  en  personne,  encore  t|u'il  yefit  quelque  chose  qui 
roquit  un  mandenicnt  plus  special  qu'il  ii'est  contenu  dans  r.'es  preaentes  ;  Promettant  en 
foi  et  parole  He  Roy,  d'avoir  agri^able,  t^nir  ferme  et  Btable  h.  Toujoura,  aceomplir  et 
executor  ponctuellement  tout  oe  quo  notre  dit  Cousin  le  Due  de  Praslin  aura  stipule, 
promia  et  signe  en  vtfrtu  du  present  pleinpouvoir  sanrt  jamais  y  ■(•ontrevenir,  ni  permettre 
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'{oll  y  Soit  coQtrevenu  pour  quelqui*  cause  et  sous  quelque  pretoxto  que  cc  puisso  t'tre, 
romme  ftuaei  d'en  faii-e  expedier  mis  I^ttrcA  de  rAtiiications  en  bonne  forme  et  rte  le^ 
Uire  delivrer  pour  fitre  nclianj^we*  daiw  le  Wms  dont  il  Sera  convenn.  Car  tp\  out  noire 
PLuair.  Gn  temoin  de  quot  nous  avons  fait  loettrc  notre  HCfl  k  ces  preeentes.  Oonne 
a  Vmiailles  le  Septieoic  jour  du  mois  do  fevrier  Van  dc  grtit-e  tiiille  sept  iwit  aoixante 
tnis  et  de  notro  Regne  le  quamnte  hintieme,  sijine  Imu'i?  et  sur  le  repli.  Par  le  Koi,  le 
Dec  de  Chuiseul.     Scelle  du  grand  sceau  de  circ  jiiune,. 


Don  C'-arlofi,  por  )a  Omcia  de  T>ios,  Rev  dt>  CastilU,  de  i.«on,  de  Aragon,  de  las  dijs 
Siciliaa,  de  Jerusaleni,  de  Navurra,  de  Gniuada,  de  Toledo,  de  Valencia,  de  Galicria,  de 
JCallorea,  de  BeviUa,  de  Cerdenn,  de  Currluviif  de  Corcega^  de  INIurcIu,  d<?  Jueu,  de  log 
Al^rbes,  de  Algeeira,  de  <iibrfiltar,  <[e  la^  TmIii^  de  C^iiariit,  de  Iun  Indius  OrienlAlo!<  y 
Ooddeatalett,  Islas  y  Tierra  tirnie  del  Mar  Ucennn  ;  Archidiicjue  de  Austria  ;  Duque  de 
BorjgAna.,  de  Braljante,  j  Milan  ;  Conde  de  Atwpurg,  de  FlandeM,  del  Tlml  y  Barceloi^a  : 
Seil6r  de  Vizcaya,  y  de  Moliua  Jtc"  :  Por  quaiito  liavieiidose,  tonciuido  y  finnudu  en  el 
Re*l  sitio  de  Fontainebleau  el  Dia  tret*  <le  Nuvieiubre  del  presotite  Ari6,  y  eangead'->se 
Iw  reepectivas  Ratificnciones  el  veinte  y  diw  del  inismo  mes  por  MiniKtron  antorizados  h 
este  Fin,  Ins  Preliminares  de  una  Paz  solida  y  duradern  entre  eflta  Coronrt,  y  la  de 
PVmncia  de  una  Parte,  la  de  Inglaterra  y  la  de  Portugal  de  Ofra  ;  en  los  qiialeK  «e  j>rn- 
mete  venir  laego  &  nn  tratado  Detinitivo,  estableciendoy  arreglanrlo  los  Puntofs  Capitales 
•obre  que  Iia  de  gimr ;  y  renpeeto  ft  que  del  niiKUio  nuKl<i  (|ue  cunredi  ini  Plenopoder 
psra  tratar,  aju»tar,  y  firniar  los  inenciouados  Prelimiiiures  ft  vos  Dou  G(;roiiiino  Gri- 
Bkaldi,  Han|ue8  deGrimaidi,  Caballern  de  la  Gnlen  de  Santi  Spiritiip.  mi  Geiitilhombre 
de  CWmara  eon  Kjercirio,  y  mi  Emtmjador  Extraordinario  al  Hey  CJiristianifisimo,  Se 
oacaeemta  qne  a  Vo8,  ii  a  otru  le  conceda  para  triitar,  ajnuKlar.  y  Hrinar  el  uienr-ionndo 
promeiido  imtado  Definitivo  de  Fa7. :  Por  tjiiito  e~stan<lo  von  i:\  d^alI<}  Don  Geronitno 
Grimaldi,  Marc(ueti  de  Griinatdi  en  el  parage  uece^sariu  y  tcnietKlo  yo  ruda  dia  miu 
MotivoH  para  Garos  eata,  y  otnui  taIeK  Impurtanciait  de  mi  Curuna,  por  vueHtm  acrisolada 
Pidelidad  y  wJo,  Capacidad  y  Prudencia ;  he  vcniilo  en  ennfttitniros  nn  MiniKtm 
Plcnipoteniiario  y  en  concederos  todo  mi  Plenopoder  p«ra  fjue  en  mi  Nombre  y  repre^n- 
tandn  mi  propria  Persona,  Trateis,  Arreglei-s  e«>nvengnis  y  linm-in  dirlio  trutado  l)etini- 
tlTO  do  Pac,  cntre  lui  Corona  y  lu  de  Fmncia  de  unu  Parte,  la  fie  Jnglulerra  v  la  de 
Portugal  de  Otra,  con  lot  Miniatroa  que  estuvieren  milorizadoii  igual  y  espeiialmente  pur 
■toB  respoctivoa  Soberanos  ad  minino  Fiii  :  dnndi).  etntio  doi  dw  du  ahuru  [n>r  gratu  y 
rmto  todo  lo  quo  aftsi  Trateis  Concluyais  y  firnieiR  ■  y  nfreciendu  Ijaso  mi  palabra 
Real  quo  lo  ohien-ar^  y  eumplirp,  lo  ban*  dbservar  y  nimplir  eorno  si  j>or  mi  niismn  !•> 
bunente  tratado^  conchido,  y  firmado.  En  fe  tic  hi  qiial  liize  expe<lir  el  presente  tirriiado 
de  mi  IllanD,  sella^lo  con  tui  Sello  secreto,  y  refiendado  de  nn  infruserito  Consejcru  de 
Estado,  J  mi  Primer  fck'cretario  del  Dexpocliu  dc  Estado  y  dc  la  Gueriu.  En  Bueu 
Retiro  h  Oiei  do  Deciembre  de  mil  setecient-oa  Sesenta  y  d(«. 

Firmado  =  YOKl>nEY. 

tY  mas  abajo=  IUCARI>0  WALL 
endon»ed  :   Pefmitive  Trinity,  und  Tlirce  Separate  Articles,  between  His  Mnjesty, 
the   Most  Christian    King,  and  the  Cutholiek  King.  dat«d  Paris  Feb'' 
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{Trunslalion.}^ 

The  d^jtfiitive  TinuUy  of  ftar.e  and  Fri^.ndtihip  bettreen  Atn  Britannick  Majesty,  the 
Mo«!  Christian  King,  and  tfte  Kio^  ^/  Spain.  Cuncludud  at  Paris  the  10th  day  <if 
February,  17*j3.  To  which  the  King  o/'  Portugal  (»«:erf«ii  on  ikf.  »amt  dtty.  (Printed 
from  the  Copy.) 

In  the  Name  of  the  Most  Holy  and   Undividei  Trioity,  F*thor,  Son.  and  Holy 
CihoAt.     1^  l>p  it. 

Ik-  it  known  to  all  those  whom  it  ahalt,  or  may,  iu  any  maoner,  belong, 

It  liaa  pleitsoil  tlif  Mo3t  HikIi  t^  dilTuHf  thi:  spirit  i.if  unii.'n  and  concorJ  among  the 
Prine<*t,  who.se  divisions  had  spread  tJ-oubles  in  the  four  jmrts  of  thi*  world,  and  to 
inspire  rhem  uith  the  inclinati^m  to  cauhr  the  conifurtK  of  [iPiuie  to  iruccved  to  th^ 
minfortunea  of  a  lonu  and  bloody  war,  which  having  arisen  between  England  and 
France  during  th«  reign  uf  Lbe  Must  yi-reni.'  and  Mcwt  Potent  Prince,  Ot-orge  ihe 
Second,  by  the  pi'ai-'e  of  (lod,  King  of  CJr.-nt  Britain,  of  gloriouw  memory,  continued 
under  tllP  reiijn  nf  the  Most  Streiif  and  M<ist  Potent  Prince,  George  the  Third,  hi« 
successor,  and,  in  its  progress,  communicated  itself  to  Spain  and  Portugal :  Conse- 
quently, thtf  Most  Se]-cne  and  Mo^t  Potent  Prince,  George  the  Third,  by  thv  gmce  of 
Ood,  King  uf  Great  Britain,  France,  aad  Ireland,  Duke  of  Uruuswick  and  Luneo- 
bourg,  Ai>:h  Treasurer  and  Elector  of  the  Holy  Homiin  Empire  ,  the  Moftt  Serene  and 
Most  Potent  Prince,  I^ewis  the  Fifteenth,  by  the  grace  of  Ood,  Moit  Christian  King  ; 
and  the  Most  Serene  and  Moat  Potent  Prince,  CImrles  the  Third,  by  the  grace  of  God. 
King  of  S[)ain  and  uf  the  Indle^s,  nfler  Imviug  laid  the  foundutiona  of  peace  in  the 
preliuiinarit's  signed  at  Kontftiidjleau  the  third  of  Nnvember  last;  nnd  the  Most  Serene 
and  Moit  Piitent  Prince.  Don  Joseph  thr  First,  by  the  grace  of  Go  1,  King  of  Portugal 
and  of  ihe  Algarvea,  after  having  itcceilod  thereto,  d»'terroined  t-t  conipleat.  without 
delay,  this  grr-at  ntid  inipurtant  work.  For  thiv  purpone,  the  high  contmeting  parties 
liav<-  nuuii'd  and  appointed  their  respective  Auibassadurs  Kxtraordiuary  and  Mini^itcm 
Plenipotentiary,  viz.  his  Sacred  Miij^-sty  the  King  of  Great  Hritain,  the  .Mast  Illustri- 
ou**  and  Motit  Kxcollent  I^ord,  John  Duke  and  Earl  of  Bedford,  Marquis  of  Tavistonk, 
•I'c  bis  Miniiiter  of  State,  Lieutenant  General  uf  his  Armies,  Keeper  of  his  Privy  Beal, 
Knight  of  the  Most  Noble  Order  of  the  Garter,  and  hi.s  Amhaaxador  Elxtraordinarv 
and  Minister  Pltnii>ot4?nl.iary  to  his  Most  Christian  Mjijfisty  ;  his  Sacred  Majesty  the 
Must  Christian  King,  the  )losl  IlluHtriuus  and  Musi  Kxeellent  I/ord,  Cii'»ar  Gabriel  de 
Choiseul,  Duke  of  Pfft-slin,  Peer  of  Franofc,  Knight  nf  hi- Oi-ders,  Lieut4>nant  Gencial 
of  his  Annies  and  uf  tln'  pruvinre  of  Britanny,  Counsel'iir  of  all  hiH  Coon.sils,  and 
Minister  and  Secretary  of  State,  and  of  his  Commands  and  Finances ;  bis  Sacred 
Majesty  tile  Catholick  King,  the  Mo-t  Illustrious  and  .Most  Kxcellent  Lord,  Don 
Jeronm  Grimaldi.  Marquis  de  Griinaldi,  Knight  of  the  Most  Chrt.stinn  King's  Orders, 
rJentlenmn  rtf  bis  Catholir-k  Majesty's  Medcharnber  in  Enipluyment^  and  hi^t  Amba.iud'nr 
Kxlraordinary  to  his  Most  Christian  Majesty  :  hii<  Sacred  Majesty  the  JMoHt  Faithful 
King,  tbe  Most  IlluKtricus  and  Must  Excellent  Lord,  Martin  de  Mello  and  Castro, 
Knight  pjofesned  of  the  Order  of  Cbriit,  of  bin  Most  Fnitliful  Majesty's  Council,  and 
bis  AmlwRsador  and  Minister  Pteninotentiary  to  hi«  Most  Christian  Majesty. 

Who,  after  having  duly  communirated  to  each  other  their  full  powera,  in  good 
form,  copie-3  whereof  are. transcribed  at  the  end  of  the  present  treaty  of  peace,  nave 
agreed  upon  the  arlicles,  tlie  tenor  uf  which  is  as  fallows : 

Article  I.  There  f>hnll  be  a  Christian,  itniverwd,  and  per]K'tual  peace,  at  well  by 
sea  an  by  land,  and  a  sincere  and  constant  friendxhip  shall  U^  reestablished  Ix^tween 
their  Britannick,  Most  Christian,  Catholick,  and  Most  Faithful  Maje.'^tieit,  and  brtween 
iheir  heirs    and    successors,  kingdoms,  doininiun>i,    provinccd,    countries,   subjectn,    and 


1  "Hr-  KiifrliRh  veraion  'A  thv  Treaty  <■(  I'M  in  Ukm  from  tha  Cutlection  of  Trentii'*  com]iil«'d  by  tlie 
Hon.  ChaTlen  .l^nkiamjn,  afterwitrHn  Ixtril  Livrrpcfil.  And  which  a|>t>i-art<(l  nnder  ihp  fuMowintc  titlor— "  A 
Coilecti'^i  of  all  tiif  Tro«tK>ii  iif  Piim:^,  AlliKtm',  »nil  C'onitnrrcr,  lV'tw«^ti  lirr-nt-llriUiin  «iiil  ntlicr  Puw«n. 
Ftr>ni  the  Tre*iy  •ijrn'^  at  Mmmtrt  in  IB^i*.  t*»  Mir-  Trtotirw  ■timi-')  ■!  Pwri*  in  1783.  By  thf  Right  Hwi. 
Churlr*  .lenkmoiu-     In  Ibw  VoIiihh-;-."     Tlif  Trealv  "f  I7fi3  i"  riiiit*iii.'fl  in  Vt.l.  HI.  l>|>    177-197. 
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nails,  of  vvhAt  quality  or  condiiion  soever  they  be,  without  exception  of  places  or  of 
penoBS :  So  that  the  high  contracting  parties  Hh^ill  give  the  v'reiile^t  attention  to 
budUid  bet%veen  themselves  and  their  sAifl  doTniniont  and  subjetta  this  reciprocal 
faindifaip  aud  correspond euce,  without  permitting,  on  either  side,  any  kind  of  lioKt  ilities, 
fcjjMor  by  land,  to  be  comniitted  froru  heufeforth,  for  any  cause,  or  under  any  pretvnce 
fhiUoever,  a,ncl  every  thing  fthall  Ije  carefully  avoided  which  might  hereafter  prejudice 
th«  voion  happily  re-eslablistied,  applying  tlK-mselvw,  on  the  contrary,  on  every 
njaxicMi,  to  procure  for  each  other  wliatevcr  roay  contriljute  to  their  ntutual  giory, 
ijiiemitA,  and  advantageo,  without  giving  any  assisbtnce  or  protection,  directly  or 
udiKctly,  to  those  who  would  ca-j>te  any  (Hvjudice  to  either  <*f  the  high  contracting 
jwUm  :  there  ahnll  bo  a  general  obiiviun  of  every  tbiog  that  may  Iiave  been  done  or 
MBMiHed  before  or  .fince  the  commencemont  of  the  war  which  is  juat  ended. 

II.  Xhe  treaties  of  Weatphalia  of  164H  ;  th<>Kf  of  Mfidrid  lietw«N'n  the  Crowna  of 
(irtit  BritAin  aii<l  Spain  of  1667,  and  1670  :  the  treaties  of  peace  of  Ximejfuen  of  1678, 
iaillftTO  :  of  K-yswiuk  uf  1 697  ;  thtjseof  peace  and  of  commerce  of  Utrecht  nf  171'!  ;  that 
<^  Baden  oE   1714  ;  the  treatyof  the  triple  nilianeeof  tho  Ha-ruc  of  17  I"  :    that  of  the 

Slrople  alliance  of  T^mdnn  of  17IH;   the  treaty  of  peace  "f   Vipnii.i -of   17.^8;    the 
oujvo  treaty  of  Aix  la  Chapelle  of  1748  ;   and  that  of  Mailnd,  Wtween  the  Crowns 
■ifGrpat  Kritj*in  and  8pain  of  17D0:   as  well  aa  the  treaties  between  the  Crowns  of 
Spiin  and  Portuj;al  of  the  I3tli  of  February,  166H  ;  of  the  6th  of  Ifebruary,  1715  ;  and 
gftfasl^th  <»f  February.  1761  ;    and  that  of  the  11th  of  April,  1713,  between  Kmiieo 
ud  Portugal   ^vitb  the  guarantien  of  (Ireat.  Itritain,  serve  as  a  basiiB  and  foundation  to 
dH|ieat%,  and    to  the  present  treaty;    and  for  this  purpose  they  are  all   renewe^l  and 
(onAtined  in  tVie  be^t  form,  as  well  iw  all  the  general,  which  .vubsisted  Wtwecn  ilit-  liiyh 
eootncting  parties  before  the  war,  a«  if  they  werv  inserted  here  wunl  for  word,  so  that 
ibry  ap.'  to    be  exactly  observed,  for  the  future,  in  their  M-hole  tenor,  and  riligiously 
euculed  on  all  aides,  in  all   their  poinU,  which   Hhall    not    bf>    deingated    fmia    by   the 
praient  trej^ty,  notwithstanding  all  that  may  have  been  stipulated    to  tht^  i-i>ntrary  by 
Mjol  the  hi>;li  contracting  parties  :    and  all  ttie  said  partiefi  drclHri',  that  thi-y  will  not 
wier  any    privilege,  favuur,  or  indulgence  to  subsist,  L-untrary  to  the  treaties  aliuva 
nofinned,  except  what  ahall  have  lM?en  agreed  anfl  stipulated  by  the  present  tieaty. 

.111.  .All  the  priiooers  made,  on  all  sides,  a>{  well  by  land  as  by  Hea,  an*)  thfl 
hcMagfi}  carried  away  or  given  during  the  war,  and  tn  this  day,  shall  be  restored, 
without  ninBOOi,  six  weeks,  at  Ipa*t.,  to  l>e  cnmpiite*!  fn)ni  the  day  of  the  exchunge  of 
the  ratificutit.m  of  the  prcNont  treaty,  each  tirown  resipectively  piiying  the  ad'  nncen  whi'-ii 
■bill  have  l>e«n  made  for  the  sulxiisttani-e  anil  maintPuimi.'e  "f  tlu-ir  piiisimer<  by  the 
Borereign  of  the  country  where  they  shall  have  Ijoen  detained.  acc<"<rding  to  the  alteyted 
receipta  an<l  estiuietes  and  othf^r  authentic  vouchers  which  shall  be  furnished  «>n  one 
lide  and  tlic  othi  r  And  securities  .shall  be  rocipHHally  tfiven  f<>i'  the  pityinunt  of  tho 
<l«bt>i  which  the  prisnners  shall  have  c^jntnicted  in  the  countries  wh<Me  they  Imve  been 
iletained  until  their  entire  liljertv.  .\nd  all  the  ships  of  war  jind  iiieri-hant  vt-jwela 
which  ahall  have  been  taken  aliice  the  expiration  of  the  terms  agi-erd  upon  fur  the 
ffawtioa  of  bi:«ti]ities  by  sea  shall  likewise  be  restored.  >'Oii<i  dd'^.  with  all  their  crewn 
Bod  carj^uee  :  and  the  execution  of  this  article  shall  be  proceeded]  upon  immediately 
ifter  thp  Rxchange  of  the  ratifications  of  this  treaty. 

I V.  Hin  Moat  Christian  Majestv  renounces  all  pretensions  whioh  he  ha-*  heretofore 
fnrmed  or  might  have  formed  to  Nova  ^jcotia  or  Acadia  in  all  it.s  part.",  and  guaranties 
the  whole  of  it,  and  with  all  iti»  dependencies,  to  the  King  of  (freat  Britain  :  MuitH'Ver, 
hi*  Moat  Christian  Majesty  cedes  and  guaranties  to  hih  said  Bribiiuiick  Majesty,  >ii  full 
right,  Canada,  with  all  it^  il^pertdpnciee,  a>i  w^^-ll  a.s  the  islniid  uf  Cap(>  lireioii.  and  all 
tliv  other  talandi)  and  coasts  in  the  gulph  nnd  river  of  St.  f^iwrentf.  and  in  general, 
ftverj*  thing  that  dependa  on  the  saifl  rountries,  landn.  island-*,  au'l  coasts  with  the 
•ovoreignty,  property,  poesesnioo.  nod  all  rights  acijuinni  by  treaty,  '*v  "therwi-He,  which 
the  Uoat  Christian  King  and  the  Crowti  of  FraiicL-  hnvc  hati  till  now  over  the  said 
Otmntrie«,  lands,  ixlandt*,  p!a«*s,  eoiixts,  anfl  their  inhuhiuints,  ^.o  that  the  M<»st  Chn'itiaa 
King  cedes  and  (nakm  over  the  whole  to  ihe  said  King,  and  to  th»*  Crown  of  Great 
Britain,  and  thutin  the  most  ami^U-  manm-r  and  fi'rtn,  withnut  restriction,  and  without 
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any  liberty  to  depart  from  the  said  cession  aod  gaaranty  under  any  preu^nce,  or  u> 
disturb  Great  Britain  in  the  poaMftuionN  above  mentioned.  HU  Britanniok  Majesty,  on 
hit  aide,  agrees  Lu  grant  the  liberty  of  the  Catholick  religion  U>  the  inhabitant«  of 
Canada  :  be  will,  in  consequence,  givu  the  mo«it  preciiic  and  mo«t  etfectual  orders,  that 
his  new  Rinnan  Catholick  subject^*  mav  profess  the  worship  of  their  religion  accord  ng 
to  the  rites  of  the  RomiMh  nhurch,  hh  far  as  the  laws  of  Great  Britain  permit.  His 
O  •  BriUnnick  Majesty  farther  agrees,  tliat  the  Frenirh  inh»bitant«,  or  others  who  had  boen 
(lubjectH  of  the  Motit  Chri»tiaa  Kin;,'  in  Caitada,  umy  retire  with  all  safely  uud  freedom 
whrrever  they  shall  tbiuk  pmfier,  and  may  sell  their  eatatea,  provided  it  be  to  the 
sulijec-tK  of  ht»  Brit4inDiL-k  ^[ajesty,  and  bring  awny  their  eO'ectu  hs  well  as  their  persona, 
without  being  restrained  in  their  emigration,  under  any  pretehee  whatsoever,  except 
that  of  debtA  or  of  criminal  prosecntion-s  :  The  term  limited  for  this  emigration  shall  bo 
fixed  to  the  space  of  eighte«in  months,  to  be  computed  from  the  day  of  the  exchange  of 
the  ratification  of  the  present  treaty. 

V.  TliO  subjects  of  France  shall  have  the  liberty  of  fishing  and  drying  on  a  part  of 
the  coasts  of  the  island  of  Newfoundland,  such  as  it  is  sfecilied  in  the  Xllltli  article 
of  the  treaty  of  ITtrecht ;  which  article  is  renewe*!  and  confirmed  by  the  preeent  treaty, 
(except  what  relates  to  the  iiilanil  of  Cape  Bret^>D,  as  well  as  to  the  other  islands  and 
(.ijastfi  in  the  mouth  and  in  the  gulph  u(  St.  Lawrence:)  And  hifi  Britanniok  Majesty 
contents  to  leave  to  the  subjects  of  the  Most  Christian  King  the  liberty  of  6shing  io 
the  gnlph  of  St.  Lawrence,  on  condition  that  the  subjects  of  France  do  nob  exercise  the 
s«d  fishery  but  at  the  di*itance  of  three  leagues  from  all  the  coasts  belom^ing  to  Great 
Britain,  as  well  those  of  the  continent  as  thoiie  of  the  islands  situated  in  the  said  gatph 
of  St.  Lawreni'e.  And  &s  to  what  relates  to  the  t'l^'hery  on  the  coiista  of  tlu-  island  of 
Cajte  Breton,  out  of  the  said  gulph,  tlie  subjects  of  the  Most  Christinn  King  shall  bot 
be  permitted  to  exercise  the  naid  ti-hery  but  at  the  disttuice  of  fifteen  leagues  from  the 
coasts  of  the  island  of  Cape  Breton  ;  and  the  fisher)  on  the  coasts  of  Nova  Sootia  or 
Acadia,  and  every  where  else  out  of  the  said  gulph,  shall  remain  un  the  foot  of  former 
treaties. 

VI.  The  King  of  (ireai  Britain  cedes  the  tslandrt  of  St.  Pierre  and  Macquelon,  in 
full  right,  to  his  Mixt  Christian  Majesty,  to  serve  as  a  shelter  to  the  French  fishermen  ;  - 
and  his  aaid   Most  Cliristian  iklajesty  enga}.'es  not  to  fortify  the  said  islamls  ;  to  erect 
no  buildings  upon    them   but  merely  for  the  conveniency  of  the  fishery;  and,to  keep 
upon  them  a  guaid  of  fifty  men  only  for  the  pu'ice. 

VII.  In  order  to  re-eatabliah  peat^  im  solid  and  durable  foundations,  and  to  remove 
for  ever  all  subject  of  dispute  with  regard  to  the  lituils  uf  the  British  and  French  terri- 
tories on  the  continent  of  America  ;  it  is  agreed,  tbnt,   for  the  future,  tha  confines  be 
twcen  the  dominions  of  his  Britannick  Mnjesiv  and  those  of  his  ilost  Cliristian  Majesty, 
in  thai  part  of  the  world,  shall  be  fixed  irrevocjibly  by  a  line  drawn  along  the  middle 
of  the  Kiver  Mississippi,  from  its  source  to  the  river  Iberville,  ond  from  thence,  by  a    ' 
line  drawn  along  the  miildU.-  of  tins  river,  and   the  kke^  Maurepas  and  Potchitrtrain  to 
the  eea  ;  and  for  this  purpose,  the  Moat  Christian  King  cedes  in  full  right,  and  guaran- 
ties to  his  Britannick  ifajesty  the  river  and  port  of  the  Mobile,  and  every  thing  which 
he  possesses,  or  ought  to  pos^e^n,  on  the  loft   side  of  the  river  .Mi»Rissippi,  except  the 
town  of  New  Orleans   anj    the    island    in  which    it    is  situated,  which    shall   remain  to 
France,  provided  that  the  nivvi^ation   of  the  river  Mississippi  shall  be  eijually  free,  a« 
well  to  the  subjects  of  Great   Britain  as   to  those  of  Fnin<«,  in  its  whole  breadth  and 
length,  tram  its  source  to  the  sea.  and  expn-ssly  that  [tart  which  is  between  the  said     > 
island  uf  Now  Orleans  and  the  right  bank  of  that  river,  as  well  us  the  passage  both  in    j 
and  out  of  its  mouth  :  It  is  farther  Htipulattvl,  that  the  vesiiois  belonging  to  the  subjects 
of  either  nation  shall  not  be  stopped,  visited,  or  subjected  tti  tho  payment  of  any  duty     | 
wIiataoe%-er.      The  stipulations  insertf-rl  in  the  1  Vth  article,  in  favour  of  the  inhabitants     | 
of  CaDafJt  aball  also  take  place  with  regard  to  tho  inhabitants  of  tho  countrifis  ceded  by     i 
this  article.  I 

Vni.  The  King  of  Great  Britain  shall  rest^ire  to  France  the  inlands  of  Ouads  j 
h>upe.  of  Mariegalante,  of  Detiirade,  of  Martinieo,  and  of  Belleisle ;  and  the  fortrefses  J 
of  thfw  •iUnds  shall  be  reH&ored  in   the  wime  condition  they  were  in  when  they  were" 
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coiii(uared  by  the  British  a^Dk^,  provided  ibat  hin  Britanntck  MajeBtys  subjectH,  who 
£hall  have  setUeil  in  the  laid  islands  or  those  who  ■hall  have  any  commercial  a&ira  to 
seiU«  there  or  in  other  place^t  rt^tored  to  Fi-anco  Ijy  the  preseot  treaty,  shall  have 
liberty  to  sell  their  lamU  and  tln?ir  e^tatett,  to  settle  their  alFairs,  to  recover  their  debts, 
and  to  bring  away  then-  efferta  as  well  as  their  pora^xis,  on  board  veHSels,  which  they 
cball  be  perDiitU-<l  to  send  to  the  said  islauds  and  other  places  re^^tored  a»  above,  and 
whicb  shall  nerve  for  this  u.>«  only,  witbuut  butn}{  reatraiiicd  on  account  of  their  religion, 
or  under  any  other  pretence  whatsoever,  except  that  of  dehti  or  of  crimimil  prosecu- 
tiofu  :  *nd  for  thia  purpose,  the  term  of  eighteen  months  is  allowed  to  his  Uritanniclc 
Majeetv's  subjects,  to  be  computed  from  tb**  day  of  the  exchange  cif  the  ratifications  of 
the  preaent  treaty  ;  but,  as  the  liberty  granted  to  his  Hritatmick  Majenty's  subjects,  to 
bring  away  their  j:»er*onM  and  their  efftfcts,  in  vesjwls  of  their  nation,  may  be  liable  to 
abases  U  precautions  were  not  tJiken  tu  prevent  them  ;.  it  has  been  expreb&ly  agreed 
between  his  Britannick  Majesty  nml  bin  Most  Christian  .Majesty,  that  the  number  of 
English  vessels  which  have  leave  to  go  to  the  said  iJ^lands  and  places  restoret)  to  France, 
fihaJI  be  limited,  as  well  as  the  number  of  tons  of  each  ont* ;  that  they  shall  go  in  ballast  '. 
shall  set  sail  at  a  fixed  lime ;  and  shall  make  one  voyage  only  :  all  the  elTect^  belonging 
to  the  English  being  to  be  cmbarkiKl  at  the  same  lime.  It  has  been  farther  agreed, 
that  his  Most  Christian  Majesty  shall  cause  the  necessary  passports  to  be  ^nvi-ii  to  the 
said  vessels  ;  that,  for  the  greater  Meeurlty,  it  shall  be  allowetl  to  place  two  French 
clerki  or  guards  in  each  of  the  said  vessels,  which  shall  bo  visited  in  the  l-vnding  places 
and  ports  of  the  siifd  islands  and  places  restored  to  Fraiic«;,  and  that  the  merchandize 
which  shall  be  found  therein  shall  be  confiscated. 

IX.  The  Most  Christiwu  King  ci?des  nnd  guaranties  t**  his  Britannick  Majesty,  in 
full  right,  the  islands  of  (Ji-enada,  and  tlie  firfimulines,  with  the  same  stipulations  in 
Ai^tinr  of  the  iubabitautti  of  this  colony,  inserte<l  in  the  IVth  article  for  tliose  of  Can- 
ada :  And  llie  partition  of  the  Islands  uulletl  neutral,  in  agr(v;d  and  fixed,  so  that  those 
of  8t-  Vincent,  Dominict>,  and  Toljago,  shall  remain  in  full  right  to  tlreat  Britain,  and 
that  of  St..  Lucia  slmll  be  delivered  t»  France,  to  enjoy  the  same  likewise  in  full  right, 
ami  the  high  contracting  parties  guaranty  the  jxirtitiun  so  slijnilatpd. 

X.  His  Britannick  Slajysty  shall  restoi-e  to  Kranct'  the  island  of  fStireeiii  the  con- 
dition it  was  In  when  coni|uered  :  and  Ins  Most  Christian  Maiestv  cedes,  in  full  rij^ht, 
and  guarantiee  to  the  King  of  Great  Britain  the  river  Senegnl,  with  the  forts  and  fac- 
tories of  St.  Lewis,  Podor,  and  (ialam,  unci  with  nil  tlif  rights  find  de|«endencies  of  the 
■aid  river  Senegal. 

XI.  In  the  Kaat  In<lies  Great  Britain  slmil  ivstore  to  Fnince,  in  the  condition  they 
are  now-  in,  the  different  factories  which  that  Crown  possessed,  as  well  as  on  the  roast 
of  Coromandel  and  Orlxa  us  on  that  of  Malabar,  iv.  also  in  Itengal.  at  the  beginning 
of  tb«  year  1719.  And  bis  Most  Christian  Jlajesty  n-nounces  all  pretensii'u  Uj  the 
acqaisitions  which  he  has  made  on  the  ciwLst  (if  Coromandel  and  Orixa  since  the  said 
beginning  t.f  the  year  17-19.  His  .Most  Christi»iO  Majesty  aludl  restore,  on  his  side,  all 
that  he  may  have  oouquered  fj-om  Great.  Britain  in  the  Kji-st  Inrlies  during  the  present 
war  :  ond  will  expressly  cause  Nattal  ami  Ta[ianoully,  in  the  i>*lanfi  »(  Sumatra,  to  be 
fT»l»tred  ;  he  engages  farther,  not  to  erect  fortiLications,  or  to  keejt  troops  in  any  part  of 
thf  dominions  of  the  Sul>jih  ni  Bengal.  And  in  order  to  preserve  futur-:;  peace  on  the 
coAst  of  Coromandel  and  Ori.\a,  the  Kngli.'^h  and  Fieneh  sliall  iu^knowlpdge  Mahomet 
Ally  Khan  for  lawful  Nabob  of  the  Carnatick,  and  Salabat  .ling  for  hiivful  Subah  of 
the  Decan  ;  and  both  parties  shall  renounce  all  demands  and  pi-eten^^ions  of  satisfaction 
with  which  they  might  charge  etich  other,  or  their  Indian  allie.«,  for  the  (lepredations  or 
pilla^  committed  on  the  one  sirEe  or  on  the  other  during  tlio  war. 

XII.  The  island  of  Minorca  shall  he  rfslored  to  his  Britannick  Majesty,  as  well  as 
Fort  St  PhiUp,  in  the  same  condition  they  wore  in  when  conquered  by  the  arms  of  the 
iCost  Christian  King  ;  and  with  the  artillery  which  was  there  M-hen  the  said  island  ami 
ibe  naid  f'K't  were  taken.        -- 

Xni.  The  town  and  port  of  Dunkirk  slmll  be  put  into  the  state  fixeil  by  the  last 
traatr  of  Aix  la  Chapclle,  and  by  former  treaties.  The  Cunetti*  shall  be  de.stn»yed 
mnediately  after  tlie  exchange  of  the  ratifications  of  the  present  treaty,  as  well  as  the 
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forts  and  batteries  which  defend  the  entrance  on  the  Hide  of  the  »en  ;  an<i  provision 
shall  ho.  made  at  ihe  Hrtme  time  for  the  wholeaomeness  of  the  air,  and  for  the  health  of 
the  inhabitants,  by  ftoino  other  moans,  to  thf  satisfaction  of  thn  King  of  (ireat  britain. 

XIV.  France  shall  restore  all  th<*  countrieB  belonging  to  the  Klectorate  of  Hanover, 
to  the  Landgrave  of  HeiUM!,  to  the  Duke  nf  Brunswick,  and  t^i  the  Count  of  La  Lippe 
Buckebourg,  which  are  or  shall  bo  occupied  by  hid  Most  Christinn  Majesty's  armx  :  the 
fortresses  of  these  different  countries  shall  be  reatorL-d  in  the  same  condition  they  were 
in  when  conquerefl  by  ttse  Fn.>nch  arnis  ;  and  the  pieces  of  artillery,  which  slinll  have 
been  carried  elwewhere,  shall  be  replaced  by  the  same  number,  of  the  same  bore,  weight 
and  metal. 

XV.  In  case  the  stipulations  containetj  iu  the  Xlllth  article  of  tlie  prelinnnanea 
should  not  be  compleuted  at  the  tini''  of  i\\v  signature  of  the  prosent  treaty,  as  well  with 
regard  to  thr  evacuations  to  be  mado  by  the  armies  of  t'ranoe  of  the  fortresses  of  Clevea, 
Wexel,  Gueldera,  and  of  all  the  countnes  belrinu;ing  tn  the  King  i  if  Prussia,  as  with 
regard  fc*  tlie  evacuations  to  be  made  by  the  British  and  French  armies  of  the  countries 
which  they  occupy  in  Westphalia,  Lower  Saxony,  <in  the  Ix'wcr  Rhine,  the  L'^pper 
Rhine,  and  in  all  the  empire  ;  and  to  the  t-etreat  of  the  rrfunpi*  into  the  dominions  of 
their  respective  Sovei-eigns  :  their  Uritannicic  and  Most  Christian  Majesties  pn>njise  lo 
proceed,  howl  fide,  with  all  the  dispatch  the  case  will  permit  of  to  the  said  evacuations, 
the  entire  LompUitiun  whereof  they  stipulate  iM-fure  the  I'lLli  of  March  next,  or  sooner 
if  it  ran  he  done  ;  and  their  Britanniek  and  Most  Christian  Majesties  farther  engage 
and  promise  to  each  other,  not  to  furnish  any  succours  of  any  kind  to  their  reepectiTe 
allitiH  who  nhall  continue  en^j^ed  in  the  war  in  Germany. 

XVI.  The  decision  of  the  prizes  made  in  time  of  peace  by  the  subjects  of  Croat 
Britain,  on  the  .Spaniards,  shall  be  referreil  to  the  Courts  of  Juatico  of  the  Admiralty 
of  CJreat  Britain,  conforjiiably  to  the  rules  established  among  all  nations,  so  that  the 
validity  of  the  said  prize.?,  between  the  Itritish  and  Spani.sh  nations,  shall  be  decidul 
and  judgei],  acconling  to  the  law  of  nations,  and  accordini;  to  treaties,  in  the  Courts  of 
.lustice  of  the  nation  who  shall  hsve  made  the  capture. 

XVI  I.  His  Britannick  Mdjesity  shall  cause  to  bo  demolished  all  the  fortifications 
which  his  subji-i'tB  hIuiII  have  erected  in  the  bay  of  ilonduras,  and  other  places  of  the 
territory  of  Spain  in  that  part  of  the  world,  four  mont.hs  after  the  ratification  of  the 
present  treaty:  and  his  Catholick  Majcjity  aliall  not  permit  his  Britannick  Majesty's 
subjects,  or  their  wnrkmen,  to  be  distnrbed  or  molpated  under  any  pretence  whatsoever 
in  the  said  places,  ia  their  occupation  of  cutting,  loading,  and  carrying  away  log-wood  ; 
and  for  this  purpow.  they  may  build,  without  hindrance,  and  occupy,  without  inter- 
ruption, the  houses  and  ma^n/ines  necessary  for  tlieiu,  for  their  families,  and  for  their 
effects:  and  hix  Catholick  Miijesty  assures  to  them,  by  this  article,  the  full  enjoyment  of 
those  advantages  and  powers  on  the  Spaniwli  cooyts  and  territories,  as  above  stipulated, 
immediately  after  the  ratilication  of  the  present  treaty. 

XVUI.  ilia  Catholick  Majesty  desists,  as  well  for  himself  as  for  his  saccesHoni, 
from  all  pretension  wl»ich  he  may  have  formed  in  favour  of  the  Ouipuscoanf',  and  other 
his  subjects,  to  the  right  of  fishing  in  the  neighl>ourhof»d  of  the  island  of  Newfoundland. 

XIX.  The  King  of  Oreat  Britain  shall  restore  to  Spain  all  the  territory  which  he 
has  conquered  in  the  island  of  Cuba,  with  the  fortress  of  the  Havannah  ;  and  this  for- 
tress, as  well  as  all  the  ottior  fortresses  of  the  t«id  island,  shall  be  restored  in  the  same 
pondition  they  were  in  when  cnnquerefi  by  his  Britannick  Majesty's  arms,  provided  that 
his  Britannick  Majesty's  subjects  who  ».hall  have  settled  in  the  said  island,  restored  to 
Spian  by  'he  present  treaty,  or  tho.se  who  shall  have  any  commercial  affairs  to  settle 
there,  shall  have  liljeity  \»t  sell  their  hinds  and  their  estates,  to  settle  their  affairs,  re- 
cover their  debts,  and  ro  bring  away  their  effeotw,  as  well  as  their  persons,  on  board  ve*- 
wqIs  which  they  shall  be  permitted  to  send  to  tbe.'^aiti  island  restored  as  above,  and 
which  shall  "lerve  for  that  use  only,  without  being  restrained  on  account  of  their  religion^ 
or  under  any  other  pretence  wlmtsoever,  except  that  of  debts  or  of  criminal  proseon- 
tions:  And  for  this  purpose,  the  r*i-ni  of  eighteen  inanth-s  it  allowed  to  his  Britannick 
Majesty's  subjects,  to  be  computed  from  the  day  of  the  exchange  of  the  ratifications  of 
the  present  treaty:  but  as  the  liberty  granted  to  his  Britannick  Majesty's  subjects,  to 
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bring  mwAj  their  persons  and  their  effecto,  in  vessels  of  iheir  nation,  imiy  h«  Imlile  to 
abiwea  if  precantiona  were  not  tnJteo  to  praveat  them  ;  it  hoa  been  expressly  agre«d  be- 
tween faia  Brittutnick  Majesty  and  his  Calholick  Majesty,  that  the  number  of  English 
veweU  which  shall  hnve  lenvo  to  go  to  the  said  island  restored  to  Spain  shall  be  limited, 
H  well  aa  the  namher  of  tons  of  each  one  ;  that  they  shall  go  in  bnllant ;  nhall  set  r^ail 
■t  It  fixed  time  :  and  shaEt  make  one  voyage  only  ;  all  the  effipcts  lielonging  to  the  Bng- 
lisb  being  to  bn  embarked  At  the  same  time  :  it  has  been  farther  agreed,  that  his  Catho- 
lick  Majesty  shall  cauxe  the  neceftnar^*  pajvports  to  l>e  givt>n  to  the  said  vessels ;  that 
for  Uie  greater  security,  it  shall  be  allowed  to  place  two  dpanisli  clerkti  or  guards  ia 
Meh  of  the  said  vessels,  which  sliall  h«  vipitcd  in  the  landing  placet)  and  ports  of  tlio 
■id  island  restored  to  Spain,  and  that  the  merchandize  which  shall  be  found  therein 
ihall  be  confiscated. 

XX.  In  coDsequeoee  of  the  restitution  stipulated  in  the  preceding  article,  his 
Catholick  Majesty  cedes  and  gunranties,  in  full  rislit,  Ui  im  BHlannitk  Majesty, 
Florida,  with  Fort  St.  Aagustin,  «Dd  the  Bay  of  Pensacola,  as  well  as  all  that  Spjiin 
pOMMBBS  on  the  contint^nt  of  North  Amerrra,  to  the  ICast  or  to  the  Kouth  Fast  of  the 
river  Miasiasippi.  And,  in  general,  every  thing  that  depends  on  the  uid  countries  and 
lands,  with  the  sovereignty,  property,  pos^seKsiun,  aud  all  riRlitB,  nc-ifuired  by  treaties  or 
otherwise,  which  the  Catholick  King  and  the  Crown  of  S]min  have  luid  till  now  over  the 
taid  ooiintrieft.  land^,  places,  and  tlieir  inhabitants  ;  so  that,  the  Oatholii-k  King  cefles 
and  makes  over  the  whole  to  the  said  King  and  tq  the  Crown  of  tJroat  llritain,  and 
that  in  the  most  ample  innnner  and  forni.  His  Hritinnick  Majesty  agrees,  on  his  .'tide, 
to  grant  to  the  inhabitants  of  the  coutilrics  uIhjvc  ceded,  tht.-  Hborty  of  the  Catholick 
religion  :  he  will,  consequently,  give  the  iriost  L^xpress  and  the  utost  efit'i-tuiil  orders  tliat. 
\us  new  Roman  Catholic  subjects  may  prnfess  the  worship  of  their  relifjion  accorfUng  to 
the  rites  of  the  Romish  charch,  as  far  as  the  laws  of  (Jroat  Britain  permit.  Hin  RritHti- 
nick  Majesty  farther  ngreeH,  that  the  Spanish  inhabitants,  or  others  who  ha<l  been  ^uli- 
jects  oC  the  Catholick  King  in  the  said  L-ountrie<<,  may  retire,  with  all  suEuty  and  freedoai, 
wherever  they  think  proper;  and  may  sell  their  e-state.s,  provided  it  be  to  liis  Bfitftn- 
nirfe  Majesty's  subjects,  and  bring  away  their  effects,  as  well  ns  their  persons,  without 
being  restrained  in  their  emigration,  under  any  pretence  whatsoever,  except  that  of 
debts,  or  of  crimioal  prosecutions :  the  tenn  limited  for  thiti  eitiigrutiun  betng  fixed  to 
tbs  space  of  eighteen  months,  to  be  L-omputed  frum  the  day  of  the  exchange  of  the 
r«li6cations  of  the  pre8*;nt  treaty.  It  is  moreover  stipulateti,  that  his  Cnthuliok  Majesty 
shall  have  priwer  to  cause  all  the  eflecis  that  may  lnoloiig  t"  him,  to  be  brought  awjty, 
whether  it  lie  artillery  or  other  things. 

XXI.  The  French  and  SpantMh  trffops  xhall  evacuate  all  the  territories,  luods, 
towns,  plucks,  and  castles,  of  his  Most  faithful  Majosly^iri  li^uropp,  without  any  reuerve, 
which  iJiall  have  been  conquered  by  the  armiw  of  France  and  Spain,  and  »h;dl  rostom 
them  in  tlie  same  condition  they  were  in  when  eonquKrerl,  with  the  same  artillery  and 
ammanition,  which  were  found  there  ;  And  with  regard  to  the  Portuiiueae  Colonies  in 
America,  Africa,  or  in  the  East  Iivdies,  it'  any  L-bauge  shall  have  happened  tlR're,  kII 
things  shall  be  restored  on  the  same  footing  they  were  in,  and  confoemubly  to  the  pi'e- 
seding  treaties  which  subsisted  between  the  Courts  of  France,  Spjiin,  and  Portugal, 
before  the  present  war. 

XXII.  All  the  papers,  letters,  documents,  and  archives,  which  were  found  in  the 
eoontries,  territories,  town.s  and  places  that  are  restored,  and  those  belon'.'iog  to  tlo 
eoantries  ceded,  shall  be,  i-capet-lively  and  bond  fide,  delivered,  or  furnished  at  the  snme 
time,  if  possible,  that  posisession  is  taken,  or,  at  late.st,  four  mcmtb^  after  the  exchange 
of  the  ratifications  of  the  present  treaty,  in  whatever  pl.acea  the  said  papers  or  do'.u- 
menta  may  be  found. 

XXIIL  All  the  countries  ami  territorie.i,  which  may  have  been  conquered,  in 
whatsoever  part  of  the  world,  bv  the  iirms  of  their  Britannick  and  Most  KaithftiL 
Majeaties,  as  well  as  by  thoKe  of  their  Most  Christian  and  Catholick  Majesties,  which 
are  not  included  in  the  present  treaty,  either  under  the  title  of  cession-s,  or  under  the 
title  of  restitulioDR,  shall  l>e  restored  without  difficulty,  and  without  requiring  any  com- 
peosatioDs. 
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XXrV.  As  it  is  neoessarj  to  assign  a.  fixed  epoch  for  the  reHtitutiooa  and  the 
evacuationti,  Uj  be  made  by  each  of  the  hi^h  contraotinK  p^irticti,  it  h  asreed,  that  the 
British  und  French  troops  shull  comiileat-,  before  the  15th  of  March  next,  all  that  shall 
reinuiti  to  be  executed  of  the  Xlfth  and  Xlllth  artii^lea  of  the  preliminarieH,  signed 
the  3d  day  of  November  lost,  with  regard  to  the  evacuation  to  be  made  in  the  Empire, 
or  eisewbere.  The  island  uf  Bellfisle  shall  be  evacuated  »ir  weeks  afler  the  exchange 
of  the  nitificatious  of  the  present  treaty,  or  aoouer  if  it  cua  bo  done.  Guadaloupe, 
iJesirade,  Mariegalante  Martinico,  and  St.  Liicia,  three  roontlis  after  the  exchange  of 
the  ratihcatioiifl  of  the  present  treaty,  or  iiooner  if  it  can  be  done.  Great  Britain  shall 
likewise,  at  the  end  of  three  iiionlhs  after  the  exchange  of  the  ratifications  of  the  pre- 
sent treaty,  or  sooner  if  it  can  be  done,  enter  into  potweMsion  of  the  river  and  port  of  the 
Mobile,  and  of  all  that  is  to  form  the  limits  of  the  territory  of  Great  Britain,  on  the 
side  of  the  river  Mississippi,  as  Hicy  are  speciticfl  in  the  Vllth  article.  Tlie  island  of 
Ooree  shall  be  evacuatod  by  Groat  Britain,  throe  months  after  the  exchange  of  the 
ratifications  of  the  present  treaty-  ;  and  the  i.sland  of  MiTior^a  by  France,  at  the  same 
epoch,  or  sooner  if  it  can  be  done :  And  according  to  the  conditions  of  the  Vlth  article, 
France  shall  likewise  enter  into  possosi^ioQof  thc>  islands  of  St.  Pet<!r,  and  of  Miqnelun, 
at  the  end  ^>(  threo  months  after  the  excban]*'!'  of  the  ratilications  of  the  present  treaty. 
The  Factories  in  the  Fa«t  Indies  shall  te  rastored  six  months  after  the  exchange  of  the 
ratitications  of  tln^  present  treaty,  <ir  sooner  if  it  can  be  done.  The  fortnwa  of  the 
Havannah,  with  all  that  has  been  conquered  in  the  inland  of  Cubti,  shall  be  restored 
three  months  after  the  exchange  of  the  ratitications  of  the  present  treaty,  or  Booner  if 
it  can  be  done  :  And,  ut  the  sunne  titue,  Grcil  Britain  shall  enter  into  possession  of  the 
country  ceded  by  Spain  according  to  the  XXth  article.  Alt  the  places  antl  oouDtriea  of 
his  most  Faithful  Majesty,  in  Europe,  shall  be  restored  immediately  after  the  exchange 
of  llie  ratilication  of  the  present  treaty  ;  And  the  Portuguese  colonies,  which  may  have 
been  couquertxJ,  shall  be  rt;storcd  in  tlic  space  of  three  months  in  the  West  Indies,  and 
of  six  months  in  the  East  Indie'!,  after  the  exoliange  of  the  ratiiications  of  tlie  pr&sent 
treaty,  or  sooner  if  ii  can  he  done.  All  the  fortresses,  the  restitution  whereof  is  stipu- 
lated a*iove,  shall  he.  restored  with  the  artillery  and  ammunition,  which  were  found  there 
at  the  time  t>i  the  conquest.  In  consequence  whereof,  the  necessary  orilers  shall  be  sent 
by  each  of  the  high  L-outructing  parties  with  reciprocul  pussports  for  the  ships  that  shall 
carry  them,  immediately  after  the  i-xchange  of  the  nitilicAticiTW  of  the  present  treaty. 

XXV.  His  iirltjuinirk  JLije^ly,  tis  Kl&i't"r  nf  liruiiswick  Lunenhourg,  as  well  for 
himself  as  fur  liis  hfin*  and  ^ucec's-'^^irs.  and  all  thr  dominions  and  ptissossions  of  his  eud 
Slttjesty  in  Oennany.  are  inclmled  and  ytiaivintied  bv  the  prwient  treJity  of  peaee, 

XXVI.  Their  .sa*Te(l  Uritannirk,  Moxt  Christian.  C'ulht>lick,  and  Moat  Faithful 
Majesties,  pnjiiiise  to  nb^i-rve  Bincei-^-lv  and  /j«"<t  Juir,  all  tin-  tirtiekw  c^mtained  and 
settlwl  in  the  pr*,'Neiit  in-alv  .  anil  (hev  wiJI  nut  suffer  the  same  tH>  be  ini'ringod,  directly 
i>r  indir»*ctly,  hv  their  res]»oi'tivi'  subject.-*  ;  anrl  tin'  said  hiyh  contrartinc  parties,  gener- 
ally and  n'ci[)r>ioallv,  yiiarantv  tn  each  other  all  the  stipulations  of  the  present  treaty. 

XXVU.  The  solemn  rat i heat i<nus  4)f  the  pre»t'nt  treaty,  espeihted  in  f(oi>d  and  due 
fonn,  kIiuII  lie  exirlmngi'd  in  this  city  of  Paris,  i/ctwwu  tlit^  hi;;li  eontraetin;;  fwrties,  in 
the  s|N).ce  nf  a  nionrh,  or  sooner  if  {tosKible,  to  be  computed  fi-om  the  day  of  the  signature 
of  thr  ])reKent  treatv. 

In  witne.'is  whereof,  we  the  nndervvritten  their  Ambassailors  Etxlraordiaary.  ami 
Mitiistorx  Plenijiolentiary.  have  signed  with  our  band,  in  tlieir  name,  and  in  virtue  of 
our  full  powent,  liun-  si;;ned  the  pivM-nt  dcfinit-ive  treaty,  and  have  caused  the  seal  vt 
our  anus  to  \n'  put  thereto.      Bone  at  Paris   the  tenth  day  of  February,  11**3. 

Bedford,  C.P.S.  Choueid,  Due  de  I*mafiu.  El  Marq,  de  Grimaidi. 

(L.S.)  (L.S.,  (I.S.) 

SEfARATE    ABTICLES. 

I.  Soint'oftJie  titles  madfn>ve  of  by  tlie  contracting  ^Hiw),-rs,  either  in  the  full  powers, 
and  other  acts,  during  the  course  of  the  negociation,  or  in  the  preamble  of  tlie  present  trea- 
ty, n'>t  Ijeing  genei-ally  acknowleiJged  ;  it  has  been  agi-eed,  that  no  prejudice  shall  ever  re- 
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ftall  tiit-rt-from  to  uuy  of  iIh*  aaxd  uvnti-actiii^  purtiL%  uid  thai  tlie  tit1u>«,  tukoo  or 
fnuitted  i>o  either  side,  nu  occaninn  of  the  t«aid  iieguciatiua,  and  of  the  pr&sent  trt^t)', 
shall  not  be  cited  or  (juotwl  as  a  precedent. 

II.  It  has  been  agreed  and  deteriiiined,  tliat  the  French  language  made  a»e  i>f  in 
•0  tliB  ODpie*  iA  \3t\v  prc»eiit  treaty,  utiall  nut  bcennie  an  example  which  may  be  alledgod, 
or  laftde  a  precedent  of,  or  prejudice,  in  any  uianmT,  any  **i  Or-  f<>iitrattin|<  powers  ;  and 
thftt  they  shall  conform  themselve.*:,  for  the  future,  to  what  )la»  Ix-en  observed,  and 
oa^tl  to  be  observed,  with  regard  to^  and  on  the  jmrt  uf  powcirs,  wiiu  arc  used,  atid  have  a 
n^t,  to  give  and  to  receive  copies  of  like  treaties  in  another  language  than  Kivnch;  the 
jiCTjient  treaty  liaving  Klitl  the  aatne  force  and  ('ftert,  a.o  if  tlx'  afonwiii*!  cuKt^mk  had  been 
therein  observed. 

in.  ThitUfjh  the  Kinf*  of  Portugal  hiu-*  m.it  Hij^m^l  tlie  pn'-st-nt  dehtiitive  treaty, 
their  Britannick,  Mrwt  Christian,  and  Cat.hi.»hck  Miije.ttiea,  ai-knowied'.'e,  nevertheless, 
that  hi-4  Moht  Faithful  Majettty  in  t'cmnatly  ini-Iudcd  lliercin  aft  a  contractitiK  party,  and 
a*  if  he  liad  expi'eH'^ly  si^fned  the  said  treaty  :  CunBcquently,  their  Britaiinick.  Most 
Christian,  and  Cathuliuk  Maji^ties,  re«p<,-etively  and  eonjuintly,  proiniw  tn  his  Most 
Fait4iful  Majeety,  in  the  mast  express  and  most  binding  manner,  the  execiilion  of  all 
mud  ever\'  the  nlaunee,  containefl  in  the  mid   treaty.  <in  HIh  jiet  of  nere^iHinn. 

The  present  Separate  Articles  shall  have  the  same  force  oa  if  they  were  inserted  in 
th«  treaty. 

Iti  Mtiiiess  whereof,  We  the  under-written  A  uibtissadorsExtraordinai-y,  andMinlsters 
Pteaiputenliary  of  their  Hritannick,  Mtwt  Christiiin  and  L'alhulifk  .M aje«tiei*,  have 
ugned  the  present  separate  Articles,  and  have  cjtused  the  seal  of  our  arms  to  be  put 
thereto. 

E>Dne  ut  Paris,  tlie  lOtb  of  February,  1TG3. 

Bedford,  C.P.fl.                        ChoUeul,    /)»-  El  Sfarq.    (/« 

(L,S.)                                  tie  f'ravHii,  Onimtidi. 

(L.S.)  (L.S.) 
Uia  Britannick  MaJAsty'a  fulJ  Power. 


GEORGE  R. 

Gkobof.  the  Third,  by  the  grace  of  God,  King  of  Great  Britain,  France  and  Ire- 
land.  Defender  of  the  Faith,  Duke  of  Brunswick  and  Lunenboiir((,  Arciti-Treitsurer,  and 
Pciace  Elector  of  the  Huly  Iloman  Empire,  A*c.  Tu  all  and  ■iinguiar  to  wlwin  these 
prcaanta  iba.!!  came,  greeting'.  Whereas,  tu  order  tu  [H-rfect  the  peace  ^>etween  Us  and 
oar  ifood  Brother  the  Most  Faithful  King,  cm  the  une  part,  and  <tur  ^inod  lijotliers  the 
Moat  Christian  and  Catholick  Kings,  on  the  oiher,  which  has  hevn  happily  bc^un  by  the 
Preliminary  Arlicles  already  siji^neil  at  Fontainebleau  the  third  of  this  U]"nth  ;  and  to 
bring  the  tsame  to  the  de«:red  end,  Wo  liave  thought  prupor  t<i  invest  sorno  fit  person 
with  full  authority,  on  our  part  ;  Know  ye,  that  We,  bavini;  mont  entire  cmfident'i'  in 
the  BdelilTi  judgment,  skill,  and  ability  in  managing  affairH  of  the  greatest  eonsciiuenee, 
of  oor  right  trusty,  and  right  entirely  beloved  Cousin  and  Couiwellor,  John  Duke  and 
Earl  of  Bctlford.  Mun^uis  of  Tavislrx-k,  Baron  Russel  of  Cheneys,  Itarun  Uu-isi-l  of  Thorn- 
baogh,  and  Baron  Howland  of  Strentham,  Lietileiiaiit-peneral  of  our  forces,  Ke«'per  of 
our  Privy  Seal,  Lieutenant  and  Custom  It<jtiiIorumof  the  couiiLiivs  nf  Ili'dfm-d  and  Dt-von, 
Knight  of  our  most  noble  order  of  the  (Jartor,  and  our  Amba-ssador  Extraordinary  and 
Plenipotentiary  to  our  goixl  Brother  the  Mo-t  CliriHtian  King,  have  nomiimted,  made, 
«oiuiitut«d  and  appointed,  as  by  these  pi'08eat«>,  we  du  noiuiuiite,  miike,  cuustitute,  and 
appoint  him,  our  true,  certain,  and  undoubted  Minister,  Cumniissttry,  Deputy,  Prtieiira- 
tor  and  Plenipotentiary,  giving  to  him  nil  and  all  maniK^r  of  power,  faculty  and  author- 
ity, as  well  as  oar  genera)  and  iipecial  cumtnand  (yet  so  as  that  the  genrral  do  not  dero- 
gate from  the  special,  or  on  the  contrary)  fur  I's  and  in  nur  name,  tu  meet  and  confer,  as 
•»dl»iiMlly  and  separately,  a«  jointly,  and  in  a  body,  with  the  Ambassadors.  Commis- 
ie».  Deputies,  and  Plenipofentiaries  of  the  Princes,  whom  it  may  concern,  vested  with 
ient  power  and  authority  fur  that  purpose,  and  with  thein  to  accree  upon,  treat. 
It  and  conclude,  concerning  the  re-e»tab!ivhiiig,  as  si>i;ii  att  may  lie,  u  tinn  and  lasting 
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peac,  and  aincere  frieni3(iliip  and  concord  ;  aad  whatever  shall  tw  so  agreed  and  con- 
cluded, for  I's  aud  in  our  n»uu>,  to  si^n,  and  to  luitkv  a  ireuty  or  treaties,  ou  what  sliall 
have  been  *.o  Agrfted  and  included,  nrid  to  transHct  every  thing  else  that  may  belong  to 
the  happy  completion  of  the  atore-snid  work,  in  as  ample  a  raiinner  and  form,  and  with 
the  saae  fcrce  and  effect,  as  \\V  ourgelvee,  if  we  were  present,  could  do  and  perform ; 
engngitig  and  promiiin^,  u\\  our  royal  wurd,  that  We  will  approve,  ratify  and  accept, 
in  the  best  manner,  whatevf^y  shall  happen  to  be  transacted  and  concluded  by  our  iaid 
Plenipotentiary,  and  that  Wc  will  never  suffer  any  person  to  infringe  or  act  contrary  to 
the  same,  either  in  the  whole  or  in  part.  In  witnoss  uiid  couSnnation  whereof  W'e 
have  caused  ovir  great  Seal  of  Oreat  Britain  to  be  attixed  to  these  presents,  signer]  with 
our  royal  hand.  Given  at  our  Palice  at  St.  James's,  tht?  [  2th  dity  of  N'ovpmber,  1 1  62, 
in  the  third  year  of  our  reign. 

His  Most  Christian  Majesty's  Full  Power. 

Lkwis,  by  the  grace  of  Got',  King  of  France  and  Navitrre,  To  all  who  sha])  see  theM 
presents,  Qreeting.  Whereas  the  Preliininariefl,  Hi^ned  at  Koiitainbleau  the  third  of 
November  uf  the  Inst  year,  laid  the  foiiDdation  of  the  peac-o  re  cstablishtil  Ixjtweeii  us 
and  our  mont  dear  and  most  beluved  go<>d  Urutbi-r  and  Oiusiii  the  King  of  Sfain.  on 
the  one  part,  and  our  most  dc^r  and  cuo^t  beIo*'eJ  ^^ttf»\  lirtitlier  the  KingnfOreat 
Britain,  anti  our  most  dflar  and  nuKt  beloved  «iod  Urn  lur  nnd  Cousin  the  King  of 
Portugal  un  tlie  other,  \Vc  have  had  nothing  more  at  heart  since  that  happy  epoch, 
than  to  cuti^otidute  and  strengthen  in  the  mifst  lantitig  manuer,  !iu  salutary  and  so 
imiortaut  a  work,  by  u  solemn  atid  definitive  treaty  between  I's  and  the  Haid  powera. 
For  the«e  causes,  and  other  gcnd  ronfiderations.  Us  itirmunto  nuiting.  We,  trwBtiog 
entirely  in  the  capacity  and  experience,  /.eal  and  tidelity  for  our  .service,  uf  our  most 
dijar  and  wcll-bi'loved  Cousin,  C;>*.sar  fJabriel  de  Choiseul,  Duke  uf  Praslia,  Peer  of 
France,  Krdght  of  our  Orders,  Liauttinant  (ieneral  «f  our  Forces  and  of  the  province  of 
flritany,  CViunsellor  in  all  our  Councils.  Minister  and  Secretnry  of  State,  and  of  our 
Commands  and  Financ(>S|  We  have  named,  appointwl,  and  deputed  him,  and  by  these 
prciH-ntH,  signed  with  our  hand,  do  name,  appoint,  and  depute  him  our  Minister  FleuJ- 
potenliury,  giving  him  full  and  absolute  power  to  aft  in  tliat  quality,  and  to  confer, 
negociate,  treat  and  agree  jointly  with  the  Minister  Plenip«»Lenliai-y  of  our  most  dear 
and  ijiyst  licloved  gfx>d  Brother  the  King  of  Great  Britain,  the  Minister  Plenifioteutiary 
of  our  moi»t  dear  and  moHt  beloved  gooil  Brother  an<l  Cuusin  the  King  of  Hpaiu  and  the 
Mitdster  Plenipotentiary  of  our  most  dear  ami  m<ist  Iwloved  good  Brother  and  Cousin 
the  Kin;i  of  Portugal,  vfntwl  with  full  powers,  in  gcxxl  form,  to  agree,  conclude  and  eign 
such  articlw,  cunditioiiM,  conventions,  dL-claiatioiiSj  delinitive  treaty,  (iCce*'Nit>n?,  and 
other  acts  what6i»ever,  that  li«  shall  judge  proper  fur  neeuriiig  and  strengthening  the 
great  work  of  pea<.-e,  thi-  wh.jle  xvith  the  same  lutitudo  and  authority  that  We  ourselves 
might  do,  if  We  were  tliere  in  person,  even  though  theni  should  be  something  which 
might  require  u  more  special  ordiT  than  what  is  contained  in  these  presents,  promising 
on  the  faith  and  word  of  a  King,  to  approve,  keep  firid  anil  stable  for  ever,  to  folfil 
and  execute  punctually,  all  that  our  said  Cuusiri,  the  Duke  of  Pr.vdin,  shall  have 
stipulated,  promises!  mmi  signed,  in  virtue  tpf  the  present  full  power,  without  ever  acting 
contmry  thereto,  or  permitting  any  thing  ctmtrary  thrrfto,  for  any  cause,  or  under  any 
pret-encv  whatH^iever,  as  uho  to  cause  our  letters  of  ratiHcatioii  to  be  expedited  in  good 
form,  uod  to  cnusc  them  to  be  delivered,  in  order  to  Ihj  uxchungcd  within  the  time  that 
shall  be  agreed  upon.  For  such  is  our  pleasure.  In  witness  whereof,  we  have  caused 
our  Seal  to  lr>e  put  to  t'tiese  presents,  (iiien  at  Vet^^ailleH  the  "th  day  of  the  month  of 
February,  in  the  year  of  (Wace  17*^3,  and^lf  our  reign  the  fortv-eightli.  Signed  Lewis, 
and  on  the  foltl,  by  the  King,  the  Duke  of  Choi-seul.  St-alcd  with  the  great  Seal  of  yel- 
low Wax. 


Flis  Catholi.  k  Majesty'?;  full  Power. 
Don  C.^KLos,  by  thegnu-c  uf  God,  King  of  Costille,  of  F^in,  of  Arragun,  of  the  two 
Sicilies,  of  Jerusalem,  of  Navarro,  of  Ojanada,  of  Tole^lo,  of  Valencia,  of  (jalieia,  of 
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SLijorca,  of  Seville,  of  ^^al^Jiaia,  of  Copdo\-a,  of  Corsica,  of  Murcia,  of  Jaen,  of  the  Al- 
g&rvee,  of  Algccirs,  of  (Mbmitur,  of  thf  (.'aimry  EftUiidH,  cf  the  Ka«t  and  W^t  Indies, 
Isl&nds  and  Continent,  of  the  Ocean,  Arcli  Outce  of  Austria,  Duke  of  liDrguiidy,  of 
Brab&nt  and  Milan,  Count  of  HapHburg.  uf  Flandui-K,  of  Tirol  and  Burccluiiitr  Tjord  of 
Biscmj  and  of  Molioo,  &c-  Whoreatt  preliiuiiiaries  of  a  wiid  and  Iftstjiijr  peace  bclwteu 
this  Crown,  and  that  of  Fnmce  un  the  one  -part,  and  that  of  Kngland  and  I'tjrttigiil  on 
tl>e  other,  were  concluded  and  Hi(fnc<I  in  the  llojal  Kesidcnco  ff  Kontainbloau,  tlic  3d  of 
XoTenilM'r  of  the  pre!«*nt  year,  and  the  respective  ratifications  therewf  exchanged  on  the 
22d  of  the  same  month,  bv  Mtnistf^w  authorirtf  d  for  that  purpose,  wherein  it  ik  prrimiMe<i, 
that  a  definitive  treaty  should  be  forthwitb  entered  upon,  having  established  and  regu- 
Uted  tbe  chief  points  upon  which  it  iti  to  turn  :  nnd  whcreiui  In  the  Ktiiiic  manner  tm  I 
gtKDted  to  you,  Don  Jerome  (Jrimaldi,  Mari|utM  de  Grinialdi,  Knight  of  the  Or(ierof  the 
Holv  CJhost,  Gentleman  <>f  mv  H«d-<;haml»©r  with  empUivnient,  and  my  Ainba*<Hador 
Extraorflinar}'  to  the  Most  CViriatian  King,  my  full  p'jw«'r  ta  treat,  ad,iuat,  and  sign  the 
before-mentioDed  preliminaries,  it  h  neceasur}*  to  ^mtit  tin-  sanie  to  yuu,  or  to  Hume 
other,  to  treat,  ailjui^t,  and  uign  tbe  promised  dotmitive  treaty  of  peace  att  aforesaid : 
therefore,  a«  you  the  said  Don  Jerome  Grimaldi,  Marquiit  de  Grimaldi,  are  at  the  con- 
venient plaoe.  and  ait  I  have  every  day  fre^h  motiveit,  from  y<>ui'  approved  Hdolity  and 
leal,  capacity  and  prudence,  to  entrust  to  you  this,  and  other-like  concerns  of  niy  Crown, 
I  hare  appointed  you  my  Minister  Plenipotentiary,  and  ^ranl^-iil  t-o  you  my  full  puwer, 
to  tbe  end,  that,  in  my  name,  and  representing  my  person,  you  may  trtMt,  rcji^ulate, 
<tettle,  and  sign  the  fiajd  definitive  tn^ty  of  peace  between  my  Cmwn  and  that  of  France 
on  the  one  part,  that  of  Kngland  and  that  of  Portugal  on  the  other,  with  the  Ministers 
vbo  riiall  be  equally  and  spetrlally  authoriwd  by  their  i-enpective  SovereigiH  for  the 
tarns  purpose  i  acknowledf;ing,  us  I  du  from  thi^  tiiiiL'  a<-kni>Mlcil{;e.  as  accepted  and 
ratified,  wiiatever  you  shall  so  treat,  conclude,  and  sign  ;  fironuKing,  on  my  li^iyal  Word, 
tliat  I  will  observe  and  fultil  the  <^nm,  will  <-aij>te  it  t^i  lie  obstri'M  and  fuHillcil,  an  if  it 
had  b^en  treated,  concluded,  and  nii^ned  by  niyr^ejf.  In  witness  whereof,  I  have  caused 
these  preeentfl  to  be  di!ipal<:]iefl.  signed  by  my  hand,  .sealed  with  my  privy  nea,],  and 
connterBtgned  by  my  under-written  Counsellor  of  Htale;  and  fii-st  Secretary  for  the 
dr|artroent  iii  State  and  of  War.      Huen  Ketiro,  the  10th  of  Detcmber,  I7ti2. 


(Signed) 

{AniJ  lower) 


I  THK  KING. 

ftir/tard  Wall 


PAPERS  RELATING  TO  THK  ESTAULISHMKNT  OF  CIVIL  (JOVKHN- 
MENTIN  THKTKUHITcmrKS  CKDKD  TO  HIUTAIN  I^Y  THK  TREATY 
t)F  1763.' 

(Egrtmont  to  Lords  of  Trade.) 

WniTBnALL  May  5'"  1763. 

l«Hla  of  Trade 
Mv  LoBoa 

Hia  Majesty  having  brought  the  Negotiation  with  France  A  Spain  to  a 
happy  Conclusion,  and  having  given  ihc  necessary  OrderB  for  carrying 
into  Execution  Llie  several  Stipulations  uf  the  laic  Treaty,  is  now  p!ea.'<ed 
to  fix  His  lloyal  Attention'up«in  the  next  important  Object  of  securing 
to  His  Subjects,  and  extending  the  Enjoyment  of  the  Advantages,  which 
Peace  has  procured. 

I  Tbii  aixl  tltP  foHowing  paiien.  contain  nn  acoiunt  uf  tJii-  utefn  ukt-n  l>v  the  Diitifih  CtuvemHirnl  to 
tnMida  a  raitAbbi  oonntitution  mnd  imhay  iif  aiJininUtratirin  tnr  Cannda  Kfiii  ihi-  otlier  i-txvnUy  aripiirMl 
mrilori—  in  North  Amt>ricA.  'Thry  fiimi»li  ific  bwiU  fi-r  thi-  Pnxiliunaliiin  of  Oct.  7tti,  1763.  m  stlmi  for 
ht  ComauflMon  A&d  lb«  IiuU-tii:ttoii<«  irf  ihe  Mtcucdatp,  ^vm  toGento'ivl  Jmiii'f  Mmriiy  iMttcjvemur  of  the 
'Swinua  of  Qtwbvc.  Tlif  ]-a|M-n>  itn-  cupiol  fruin  tli<-  oriitiiiiiN  In  llif  Tulilii'  llr-o>r>1  itrti»%nml  »n; 
mpL  whtn  ontad,  frosu  the  (•'■rim  "  Atnrrirn  ari>i  tli*-  Wi-^c  IiKlitv. ''    Tlif  iiT*l  in  fmm  vol  26IS,  ik  &i. 


I 


91  OAHADIAN  AftCBIVBS 


6-7  EDWARD  VM 

His  Majesty  therefore,  upon  the  same  Principle  of  SuUicitudo  for  the 
Interests  of  llis  Colunies,  whi.'h  engnged  him  in  a  jusl  &  nt^cessary  War, 
in  support  of  their  Rights,  and  obliged  him  to  insist  on  auch  Terms  of  Peace 
as  be  thought  peculiarly  calculated  for  the  future  Sicuiity  of  that  impor- 
tant Object,  directs  me  to  traiiBmit  to  Your  TxirdithipH  herewith  the  Delini- 
tive  Treaty  of  Peace;  and  I  am  commnnded  to  Hi^nify  to  Your  Lordships 
His  Majesty's  Pleasure,  that  You  do,  without  1-ors  of  Time,  take  into  Your 
most  j^erious  Consideration,  thoae  ArticleH  nhich  relate  to  the  Cessions 
made  by  their  Most  Christian  it  Catholick  Majpjitipj>,  A  that  You  do  report 
Your  Opinion. 

By  what  lie^ulabions,  the  most  exlaosive  CommerciAl  Advantages  may 
be  derived  from  those  Cessions,  and 

How  thoa«  Advantages  may  be  rendered  most  permanent  A'  secure  to 
His  Majesty's  Trading'  Subjects. 

The  .Means  of  arriving  at  tlwse  desireable  Endsj  will  perhaps  be  most 
distinctly  pointed  out,  by  (Considering,  separately,  the  several  Cessions 
stipulated  by  the  Articles  of  l^eai^e  and  examining  the  different  Circum- 
Bt&nces  by  which  each  Cession  becomes  more  or  less  susceptible  of  the  great 
Advantages  of  Commerce  A:  Security  above  mentioned. 

North  America  naturally  offers  itself  as  the  principal  Object  of  Your 
rjordsliips  Consideration  upon  this  '  ccasion,  with  regard  to  which,  I  shall 
first  obey  His  Majesty's  Oinnnands  in  proposing  to  Your  T.x)rdships  some 
gf-nera)  l^uestions,  before  I  proceed  lo  de.'<ire  You  will  furnish  that  Infor- 
mation, which  His  Majesty  exp^'cta  from  Your  Ix>nlslii|>s,  with  regard  to 
the  Northern  or  Southern  Part-s  of  this  Cimtiiicnt  considered  separately. 
The  Questions  which  relatf-s  to  Nurth  America  in  general,  are, 
I"'  What  New  (iovernments  should  lie  established  .V  what  Form  fihould 
be  adopted  fur  such  new  (foverninenu  1  and  where  the  Capital,  or  Residence 
of  each  Govornor  should  be  fixed? 

2'"'  What   Military  Estahlislun'  will   be  sufficient!     What   new    ForU 
should  lie  erected  7    and  wliieh,  if  any,  may  it  be  expedient  to  demolish  t 
.V^  1nwh.it  Mode  least   Burthfnsome  and  most  palatable  to  the  Colo- 
Murray '» n--    nies  can  they  contribute  Utwards  the  .Support  of  the  Additional   F.xpence, 
mcw'j'i*" '*  *l"'^li  "^"st  atteud  their  Civil  A  Military  Establishment,  upon  the  Arrang«- 
IntUTtifart.      nient  which  Your  Lordships  shall  propose? 

■'"'.v  I"*®.  Cnder  the  first  of  those  Headt,  Viz'      W lint  new    Governments  shall  be 

E«rr.'imMit'in  •established  T  It  will  he  proper  to  examine,  what  Priviledges  are  reserved 
A  &  W.  I,  to  His  Majexty's  New  Suhjectii  by  the  Terms  of  their  Capitulations  ;  I 
Vdl.  1*7  Iwt  therefori' seud  Your  I^rd'*hips  herewith  the  Capilulatiun  of  Quebec  it 
miming.  Montreal. 

It  may  also  be  a  proper  Object  of  Consideration,  how  far  it  is  expedient 
Buri-Hi'-HApril  to  retain,  or  depart  from  the  Forms  of  Ouvernment  which  His  Most  Chris- 
a'  i'"''^*  It  "*"  Majesty  had  e^tablinhed  in  those  Colonies  ;  and  in  order  to  furnish 
terToEgT*^  Your  Lordships  with  tliosif  Lights,  which  mny  enable  You  to  form  a  just 
tuont  lo.'unc  tipiiiion  on  this  Hea«i,  I  send  herewith  Copies  of  tbo  several  Reports  of 
NoViA'ft""'*°^'"  Murray  Itnrtnn  S:  (Jafe. 

\V.  V,  Vol.  The  Second  Question,  which  relates  to  the  Security  of  North  America, 

W.  aaems  to  include  Two  Objects  U)  be  provided  fi)r  ;  The  first  is,  the  Security 

of  the  whole  aj^ainst  any  European  Power  ;  The  next  is  the  Preaervation  of 
c\cwtl~So°^  ^^^  internal  Peace  A  Tranquility  of  the  Country  against  any  Indian  Diatur- 
Msrcli  20.  bances.  Of  those  Two  Objects,  the  latter  appears  to  call  more  immediately 
17«2  in  .^11-  for  such  Regulations  it  Precautions  as  Your  Lordships  shall  think  pi-oper 
mo"!  of  r?""  to  suggest  kc\ 

ft'\^'  VvV      '^^^'  ^"  ^'"^'^^  *^'  saccee*!  effectually  in  this  Point,  it  may  become  neCMBuy 

g*     '    '       'to  erect  some  Forts  in  the  Indian   Country,  with  their  Ooosent,  yet  Hia 

Majesty's  Justice  Jc  Moderation  inclines  Him  to  adopt  the  tDOre  elij^fala 

MeUiod  of  conciliating  the  Minds  of  the  Indiana  by  the  Mildness  of  His 


coysTiTcrroyAL  doccuests  W 

SESSIONAL  PAPER  No.  18 

OoverDm<;Dt,  by  prottKtiin^  llmir  Pertons  x  Property  A*  HtKuring  to  them 
&1I  ibe  PossessioQS,  Ki^ht^  and  Pnviledges  they  have  hitherto  cujoye<l,  Jcure 
entitJ^  ti>,  nut»t  cautiously  ^unniing  agAin»t  any  fnvMion  or  Occupattou 
of  their  Hunting  I^ndft,  the  Possession  of  which  is  to  be  ocquireH  by  fair 
Purchase  only  ;  >tnd  it  hsui  been  thought  su  highly  expedient  to  give  them 
the  earlietil  and  moHt  convinciiix  Proofs  uf  Hi»  Mttjcsty'a  Gracious  and 
Friendly  IntentiooM  on  this  ftea^l,  that  1  hiivi-  already  received  and  tmDw- 
iDttted  the  King's  Commands  to  thi^  rurp<.)se  to  the  Governors  of  Virginia, 
the  Two  CaroHnas  A  Georgia,  and  to  the  Agent  for  Indian  Affair»  in  the 
Southern  IVpartmenl^  as  Your  i-orrlships  will  see  fully  in  the  inclo«ed  Copy 
uf  my  Circular  Jitter  to  them  on  ihie  Subject. 

Having  ihu^  executed  the  King's  ComnmndH,  with  regani  to  such  Quea> 
tions  a«  relate  to  North  Amorioa  in  general,  I  am  Uf  signify  to  Your 
LorHfth)p4  His  Majefity's  further  PleAsnre  that  Youdit  take  into  Consiilera- 
tion  the  following  Queri<  s,  whii-h  concern  boum  Parte  of  that  Continent  in 
particular. 

The  first  and  most  iuijiortunt  Object  is  tht*  Kislicry,  with  regard  tu  wliicli 
Your  Iy>rdship8  will  furnish  nil  the  Lights  you  possibly  ran  in  order  to 
shew, — 

Whether  the  French  had  made  any  lucroacbmente  with  reganl  to  the 
Fishery,  contrary  to  what  is  stipulau-tl,  on  this  Head  by  the  Treaty  of 
Utrecht  t 

How  thoMC  liiiToachaifntf^  may  be  most  easily  prevented  by  rucIi  timely 
Precautions,  «s  may  m-Jst  effectually  ohnate  all  L>ispute«  between  the  Sub- 
jects of  both  Crownfi,  in  those  Parts  <!e  preserve  Peare  ^  Tranquility  there 
for  th<*  future. 

What  Inconvenience  or  Difisdvantage  may  arise  to  His*  Majesty's 
Northern  Colonies,  or  to  the  Kinbery  in  those  Part«,  from  the  Vicinity  of 
8'  Pierre  it  Michelon,  cedetl  to  France,  under  cf-rtain  Heitrictions  by  the 
6*  Article  of  the  Definitive  Treaty  ^l  And  bv  what  Precautitins  may  that 
InconvpuioQce  be  moMt  eflectually  guanicd  u^'uinst,  t-ither  with  respect  lo 
Our  Fishery,  or  a  (\jntnil>and  Tratle  with  Our  Colonies. 

Can  Your  Lorrlships  turnijih  any  Lighls  with  regai-d  fcu  the  Climate  or 
Soil  of  the  Inlsncl  Parts  of  B'lorida,  which  tho'  hitherto  neglected  and 
oaelesK,  are  said.tn  l>n  extremely  fertile  / 

Is  there  any  Reoson  to  believe  that  the  Mouth  of  the  Calahocke  River 
IB,  or  might  be  easily  made  Commodious  for  }^hipping,  or,  that  a  Harbour 
may  be  found  in  the  Southern  Parts  of  ihe  Peninsula  uf  Florida  !  What 
particular  Advantages  might  arise  from  wuch  a  Harbour,  or  from  that  of 
Penaacola  or  Mobile,  or  from  any  ttther,  on  that  part  of  the  Om^it  of  North 
America  lately  ceded  to  His  Majesty,  which  bounds  the  Golph  of  Mexico 
to  the  North. 

The  general  Queries  with  i^ganl  to  North  America,  having  taken  in  nil 
the  Points  uf  Information  wsnted,  relative  to  the  T-ouiHiana  it  the  TlHnnis, 
I  shall  only  add,  that  Hia  Majesty  desires  to  have  Your  Lordships  Opinion 
whether  any  inimodiat^-  Advantages  may  br  derived  from  th'."  friX"  Naviga- 
tion of  the  Mississippi,  and  hiw  they  are  to  be  improved  -k  extended  T 

Having  thus  gone  thro'  the  sevt-ral  Points  relative  to  N.  America,  upon 
which  His  Majesty  desires  to  have  the  Opinion  of  YourIjf»rdships,  the  obvious 
Application  of  itmat  of  the  same  Queriei^  to  the  other  Cessions  made  to  His 
Majesty  by  the  Peace,  makes  it  unnecessary  to  repeat  them,  it  will  be 
sufficient  therefore  to  decire  that  Your  Lordships  will  report  for  Ilia 
Majesty's  Information,  Your  Opinion,  with  regard  to  the  miwt  effectual 
Means  of  improving  antl  serurinp;  the  Commercial  Advantages,  which  may 
be  derived  from  the  Conquered  Islands  and  from  Senegal.  With  n^ganl  to 
the  latter  I  am  to  inform  Your  Lordships,  that  His  Majesty  has  thought 
proper  to  accept  the  Proposal  of  the  African  Committee  made  in  the  Peti- 
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tion  1^  which  I  send  You  Copy  iacloaed,  aud  OiilerN  ure  already  given  to 
the  Go%'enior  of  Seoegnl  to  have  «  Detachment  under  a  proper  Otficer  to 
keep  Pos!iOS8ion  of  that  Place  till  the  African  Committee  shall  be  prepared 
to  take  Possession  thereof.  Your  IxirdshipM  will  report  Your  Opinioa  of 
this  Arrangeuitjut,  and  suggest  whatever  may  occur  to  Yod  fur  the  Advan- 
tage of  this  Part  of  the  African  Trade. 

fa  Order  to  supply  Your  Lordships  with  all  the  Materials  in  my  Office, 
which  can  in  any  Shape  assist  You,  in  making  Your  Report  as  ample,  and  as 
hati^factory  as  possible,  I  inclose  herewith  Copien  of  Acoounta  transmitted 
by  the  King'fi  Command  f'*om  Colancis  Scott  xJ:  Worge,  as  also  the  Capita- 
lalion  of  Martinico,  Grenade  having  surrendered  under  the  game  Terms, 
which  hud  lieen  granted  to  that  Island. 

An  it  must  require  some  time  to  examine  ife  deliberate  upon  the  several 
Points  which  are  referred  to  Your  Lordahipa  in  this  Tetter,  it  is  the  King's 
Pleasure,  that  without  waiting  to  make  a  full  Answer  to  the  whole  You  d0| 
as  soon  as  possible,  report  your  Opinion  upon  auch  Points  aa  shall  appear 
to  you  mo*t  pressing,  that  proper  Directions  mav  be  given,  without  Loss  of 
Time,  with  regard  to  the  Arrangementft  immediately  necessary  for  the  New 
Aci|uiaitions. 

T  am  Sic. 

EOREMONTi 

endorsed  :  Dra*  to  the  Lords  of  the  Trade 

May  5^'  1763 

I*etter  of  Ueference  concerning  the  Advantages  procured  by  the  Treaty 
of  P^ace, — ^che  Regulations  proper  to  Iki  made  relating  to  the  Indians  k 
the  Establishment  of  New  Clovornmenta  in  the  ceded  Provinces  .t  Islands 
^Directing  them  to  point  out  the  necfssary  Arrangements. — 

with  an  Inclosure 

A  1 

N'  7.— 
Snologure  in  letter  of  ft.  May  I70S^ — 
Delinitive  Treaty 

Capitulation  of  Quebec,  in  B.  Gen'  Townshend's  Sept  20.  1759 
Capitulation  of  Montreal,  in  den'  Amherst's  of  Sep'  8.  I7G0. 
Gov'  Murray's  Rftj>ort.     t^uehec  June  5.  17(12  "J  •ttoA  K 

Gov'  Burton's  Report.     Truis  Rivieres  Apr.  1762      f    ur  t  «    *     y,      ± 
Geo'  Gage's  R.;|)ort.      Montreal.  March  20.  1762       ^    ^  "'*°'  A"'°«"'^ 
Capitulation  of  Martinico.  in  Gen'  Monckton's  of  Feb.  9.  4i  27.  1762 
Gov' Scott's  Letter.     Grenadfi.  July  7.  17fi2 
Gov' Scott's  Report.     Grenada.  Jan'  10.  1763. 
Gov'.  Worge's  Report.     Senegal  Jan'  11.  1762. 
Mem'  uf  Committee  of  Morclinnts  trading  to  Africa,  it  Estimate 
Circular,  March  16.,  to  Gov"  of   VirRinia,  Two  Carolinas,  &.  Georgia.  & 

Agent  for  S'  District  of  Indian.i 
endorsed  :   List  of  Papers  sent  to  Board  of  Tr.ide — May  5:   1763 
IncloHure  in  N"  7  — 

A  L 

1  ClutrlM,  Karl  <.tf  K^roiaottfciaOBMi«d  IfNs.  Ktt—  Beet^t^ty  fllvDWi'fal  tiw  SouUwni  UftpartnuDt, 
Oct.  llth.  I'Rt.  At  thii  time  tbsn  wan  two 'Kimnpal  Benetl-its  b(  Sfem^  one  for  the  "Northern"  ind 
til*-  othfT  for  ttic  ••  Southern"  Hcpsrtmnjt,  thf-wo  rj»tinctmnw  irfLTrinjr  to  thp  division  between  toeni  o( 
OritUJi  foFvigii  Aflaita  in  K(in>|>e.  Tim  AiiKricnti  ColoniL-x  u«mc  titKli-r  tho  att*-ntiun  of  the  Bentor  •ecreUrf . 
l*in(i  UHUftll)'  ihi-  nwiretan*  fnr  tin-  Snntlimi  Di-iwrUm-tir.  In  .Inn.  1708.  n  third  Secretary  of  HbUt  wia 
fL|i|>oiDbKl  Cn  Uike  ciiaT(;«  of  Col^nilnt  .-ktfitim ;  Imt.  » idi  tin-  virtiml  Ui  w  uf  the  American  CoIoaieSi  tbia  ofltol 
wMi alic4i«h«d  in  1782.  Th>-iTn(t<T  «  m-w  <livi.ii(iii  «&.■•  ti\i»'U:  iiit<i  tfi«  Home  Mid  Kureiirn  DepartDMoti. 
Thf  oolonitti  CAm« undvr  tlio  cnrv  i>f  tlif  fiinnw  di-|wrtiiuti(  initil  1^01,  wlirn  ihpy  weir  tranxteriTc]  to  thkt 
uf  tb«  Secivtar>'  fur  War,  n  nr-w  rli'ii^rtiuHnt  MiAtitif^Ucd  in  17.<l,  Fmui  TMll  u^  1%4  ihU  dr|>artment  «~u 
known  aa  that  ol  tlif  S-rn-l-nry  o(  Slat*  for  War  and  tlie  CuUmies. 

1  TtK  eoclosunw  iri'-nli<iii«l  in  tliifi  lint  nrv  nut  foimd  with  the  letter  of  fith  May ;  hut  thtwe  rrlatioc  to 
CkWMta  are  almidy  ^vm  in  thia  volume. 
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ZiOnU  of  Trade  to  Sffremonl,  unth  R^pwt 


Wbitkrall  Jane  8.  1763. 

Mif  LoBO.—Haviu^,  in  Obedience  to  His  Majestj^'s  Commands,  Higoi- 
fied  to  Ua  hy  your  Lordahip'6  Letier  of  the  S""  of  May  l^t,  prepared  Our 
RepresentAtion  upoQ  such  of  the  Points,  thereby  referr'd  tf>  Our  ConBidora- 
tion,  u  appear  to  Us  the  uio«t  pressing.  We  beg  leave  to  incloae  Our  said 
Raprasentaiion  to  your  lordship,  Je  desire  you  will  be  pleued  to  lay  it 
before  His  Majesty. 

We  are 

My  Lord, 
Your  Lordfthip's 
m<*t  Olwclient  and 

moet  humble  Servants 

HllELUURNK 
SOAMK   JeVYNS 
Kd  :    El-loT 

K"  Bacon 
John  Yorke 
Gko  :  Rice 
Orwell 

Bamrer  Gascovne 
Earl  of  BgremonC,  One  of  Uis  I 

Majesty's  Principal  Secretaries  of  State  / 
endor8e<l :  June  8**  1763. 
Lordt*  <>f  Trade 
To  the  Karl  of  E^ruiuonl  * 

with  ail  Iiiclosure 
(Report  on  Acquisitions  in  America) 
A  N'  8. 

Aielonm  in  Utter  Jrom  the  Lord»  of  Trade  to  Kgremont,  S^^  Junn  17Sd. 

N*  12 


^•} 


To  the  KiDg's  most  Excellent  Majesty 


Mat  it  pleahr  Your  Majestv, 

Having  received  Your  Majesty's  Commands,  Stgiiiiied  U)  Us  by  a  Letter 
frorD  the  Elarl  of  Egremont,  dated  .May  5"'  Xl^'.S,  tu  tnkf;  into  Consideration, 
without  ices  of  Time,  tliow;  Articles  of  the  late  Dedtiiiivo  Treaty  of  I'eace, 
which  relate  to  the  (^es^ions  made  by  France  and  Spain,  and  to  report  ihw 
Opinion  by  what  Kegulatiims  the  moat  exlenaivc  Advantagea  may  be 
derived  from  thera,  and  thote  Advantages  reniiered  nirx-^t  permiinent  iind 
secure  to  Your  Maji^sty'w  trailinif  Subjt'Ots ;  And  Yuur  M(ijc-«ly  having 
further  directe<i  Us  with  regard  tu  North  America  in  ■^etu-ral,  to  point  out, 
what  new  GoverDoienu  it  mav  l*  noeehsary  tn  estiLblitili,  with  the  Form 
most  proper  for  such  (tovernmonts,  and  the  PUccb  moat  convenient  for  the 
Capitals  ;  What  Military  E'ltablishmentii  will  bi-  suflicicnt  for  that  Country  ; 
What  new  Fortait  may  l>e  proper  to  erect,  and  what  (if  any)  to  deuioliJLh  ; 
And  by  what  Mode  of  Revenue,  lenst  burthenHt>me  and  inoat  palatable,  the 
Colonies  can  oontriliute  to  the  Additional  Kxpence  of  euch  Civil  and  Mili- 
tary Establishments  :  And  Your  Majc^sty  having  commanded  that,  parti- 
cularly  Ah  to  Canada  and  Nxwfoundlaud,  after  furui^ihiug  every  laforina- 
tion    iu   our    Power    relating    to    the    Fishery,    We   Hhould    consider    the 
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Enc roach ra en tfi  made  by  the  French  in  this  Article,  Donirary  to  the 
StifiuIatioDs  iu  the  Treaty  of  Utrecht,  and  give  onr  Opinion  by  what 
Means  <)uch  Encroachments  may  be  prevented  in  future,  and  any  Incon- 
venience which  may  arise  from  the  Vicinity  of  S'  Pierre  and  Mici|uelun, 
maybe  most  effectually  guarded!  against. — That  in  respect  to  Florida,  We 
should  ivport  upon  it'a  Produce,  the  Situation  of  it's  Harbours,  and  Riven, 
with  the  BcneGta  which  may  arise  from  the  free  Navigation  of  tlio  Kiver 
Mis<)L!iippi ; — Tbat  in  regard  to  the  Islands  conquered  in  tbe  West  Indies, 
and  Senegal  on  the  Coast  of  Africti,  We  nliotild  state  the  means  which 
appear  to  Ub  most  eff'ectuat  for  securing  and  improving  the  L'-ommercial 
Advantages  which  may  be  derived  from  thfiri :— But  that  upon  the  whole, 
it  waf<  Your  Majesty's  Fleoaui'e  (as  some  Time  would  be  required  to  examine 
anrl  deliberate  on  the  several  Points  refcrit-'d  to  Us)  that  We  shouki,  as 
soon  a«  poRsible,  report  to  Your  Majesty  Our  Opinions  on  such  of  them  as 
appear  to  Us  most  preAsin^,  in  order  that  Directions  may  be  given  without 
loss  of  Tiifle : 

In  Obedience  to  Your  Majesty's  Commands,  We  have  taken  the  several 
Poinis  referred  t»j  Us  into  our  most  serious  Considerarion,  and  are  of 
Opinion  that  We  shall  liest  comply  with  Your  Majesty's  Intention  and 
Directions  by  stating  particularly  the  Advantages  which  severally  result  to 
Your  Majesty's  Colonies  and  the  Commerce  of  Your  Subjects  by  the 
Cessions  stipulated  tn  the  laie  Treaty,  and  then  submitting  Our  humble 
O(jinion  to  Your  Majesty  of  the  M<-anH,  which  appear  to  Us  immediately 
necessary  to  he  put  in  Execution  for  securing  and  improving  th«ise 
Advantages. 

Many  of  the  particular  Que»tioti8  contained  in  the  Reference  will  receive 
a  particular  Answer  under  one  or  other  of  those  general  Heads,  and  such 
as  do  nut.  We  .shall  heg  Leave,  in  Obedience  tii  Your  Majesty's  Direction, 
to  reserve  for  a  future  Upport,  when  We  may  be  better  enabled  to  giva 
Your  Majesty  Information  upon  such  Points. 

The  most  obvious  Advantages  arising  from  the  Cessions  mode  by  the 
Deliriilive  Treaty  are.  The  exclusive  Fishery  of  the  River  S'  Laurence  ou 
all  the  Coasts  in  the  Gulpb  of  S'  Laurence  and  all  the  Islands  iu  that 
(iulph.  From  all  these  Fisheries  Your  Majesty's  Subject*  were  hitherto 
entirely  excluded  ;  partly  hy  the  express  Stipulations  of  the  Treaty  of 
Utrecht  by  which  Cape  Breti>n,  S'  Johns  and  tlie  other  Islands  in  the 
Onlph  w»-re  di'^member'd  from  Nova  Hcotia  and  ceded  to  France,  partly 
by  the  Claim  isiiinciliately  set  up  by  France  to  the  whole  Southern  Shore 
of  the  (iulph  under  pretence  that  it  had  never  made  a  part  of  Nova  Scotia, 
but  had  alwayw  been  (Considered  as  a  seperate  District  of  New  France.  In 
consi.>(jucnce  of  this  Claim  and  of  the  P^isseHsion  instantly  taken  of  '.hat 
Territory  by  ihu  Fteuoli,  which  till  the  late  War  they  were  permitted  to 
retain,  tliey  esUiblished  their  mo^t  Valuable  Fisheries  in  the  ditferent  and 
most  convenient  Hays  of  that  Country,  as  well  in  respect  to  Catching  and 
Curing  of  Fish  and  fitting  out  Boats,  Shallops  and  other  Yeasels,  as  to 
raiiting  Provisions  at  the  cheapest  Rates.  Frotu  all  these  Circumstances 
this  Fishery  upon  the  Coasla  of  the  Oulph  and  of  the  Islands  in  the  Oulph 
of  S'  l.Aiit-ence.  well  known  by  the  Name  of  T^a  P&'he  Serlfntaire,  has 
ever  since  been  di>emed  one  of  the  most  valuable  part*  of  the  Fiench 
Fishery,  and  We  have  reason  to  conclude  from  the  Spirit  and  Industry 
which  Your  Majesty's  Subjects  have  shewn  ever  since  the  Reduction  of 
Iiouisbourg  that  it  will  become  ei)ually  valuable  in  their  Hands,  especiaUy 
when  We  consider  that.,  the  FtKhory  of  the  River  .S'  Laurence  consisting 
of  Whales,  Seals,  Sea-Cows  itca  has  been  in  the  short  Period  since  the 
taking  of  Quebec,  carried  to  a  much  greater  Extent  by  your  Majesty's 
Subjects,  than  ever  it  was  by  the  French,  during  their  Possession  of 
Canada 


OONBTIWTlOyAb  DOCPi/E.Vr*  99 

EESSIONAL  PAPER  No.   t8 

This  Claim,  and  the  Possession  in  consequence  of  it,  of  the  whole 
Southern  CooHt  of  the  Outph  of  f^'  Laurence,  from  the  Streights  of 
Cftoceao  to  Cape  Rozicre,  at  tht*  Mouth  of  the-  River,  appears  to  V^i  to 
have  been  the  cheif  Kncroachtnent  mode  by  the  French  in  Violation  of  the 
Stipulations  in  the  Treaty  of  Utrecht ;  But  the  Mnnopcfiy  of  the  Fishtry 
which  tbey  endeavoured  to  establish  upon  thin  Kncroaohnient  was  greatly 
atrengthned  by  other  Circnmstance-s.  By  surt'ering  the  whote  of  Nov* 
Scotia  (the  Fort  of  Annapolis  excepted)  to  remain  entirely  in  thu  }  oasehsion 
of  French  Inhabitants  from  tbeTreatv  of  Utrecht  to  the  Year  1749,  Your 
Majesty's  Subjofts  were  discouragwi  and  prevented  from  availing  theni- 
pielves  of  the  advantageous  and  abundant  Fishery  which  might  have  been 
carried  on  upon  that  part  of  the  Coast  of  Nova  Scotia  expres-sly  and 
exclusively  reservod  to  them  in  the  Treaty  of  L'cretht,  for  the  french 
constantly  excited  the  Indians  to  disturb  the  Fishermen  that  resorted 
thither  ;  And  by  their  Possession  of  th<-  whole  Cuast  of  Ijabmdor.  they  not 
only  carried  on  an  exteniiive  Trarie  with  the  Ksquinieaux  Indians  in  Oyl, 
Fora  Jrca  (in  which  they  allow«d  Your  Majesty  i  Subjects  no  Share)  but 
by  the  Vicinity  of  the  Eastern  Part  of  that  Coast,  to  that  part  of  New- 
foundland, (where  a  permissive  Iti<;htof  drying  tlx'ir  Fi<jh,  only  during  the 
Fishery  Season  wa*  granted  by  the  Treaty  of  Utrecht)  They  assumed  In 
some  Measure  an  KxuluKive  Right  to  the  Navigatinn  in  the  Streight6  of 
Uelliale. 

These  several  Encroach ments.  will,  We  apprehend,  entin-ly  cea.'*e,  on  the 
one  Hand,  by  the  conipleat  .Settlement  of  Your  Majesty's  Colony  of  Nova 
Scotia,  according  to  it's  true  and  ancient  HoundarleH.  and  on  the  other  by 
the  Annexation  of  the  I*abmdor  Coast  tn  theUovernnient  of  Newfoundland, 
and  by  the  faithfuU  Execution  of  those  Instructions  which  Your  Majesty  haji 
l>een  pleafld  to  give  to  Your  (Governor  of  that  Island.  With  rt'spect  to  the 
Ulam]»  of  S'  Pierre  and  Miquelou,  We  do  not  apprehend  thnt  any  ti;re«t 
Advantages  can  result  to  the  Fi-ench  Finhery.  orgi'eat  Im-onvenience  to  that 
uf  Your  Majesty's  Subjects  by  the  PoKsoasion  of  them  according  to  the  Terms 
of  the  Treaty  ;  We  di)  not  imagine  they  are  titbed  to  testore  or  revive  that 
Branch  which  the  French  call  La  Peche  Swlentairc  and  of  which  they  have 
been  deprived  by  the  Cessiotis,  not  only  as  t)ie>ie  Ii^laiid^  are  without  Wood, 
either  for  Firing  or  for  any  surtof  Naval  ConHtrucli'm.  but  as  they  are  utterly 
iDCAjMble  of  producing  Provision  sufficipiit  fin-  the  Consumption  of  any  con- 
siderable Number  of  IciliabitantR.  And  as  Ui  any  <  unveniKnces  of  l>rying 
and  Curing  such  Fish  U[>on  those  Inlands,  a>i  may  berjuiyht  upon  the  Hiitiks 
of  Newfoundland  during  the  Banking  S«ason,  It  opi>ei4r:?.  by  what  Int'onnJi- 
tion  We  have  had,  that  the  hett  Fish  so  rau^ht  imiv  be  curlier  and  uinre 
conveniently  dryed  up<m  that  part  of  Xewfoumiland.  where  a  pernii!"*ive 
Uight  for  so  doing  during  the  SeiLson  was  granted  «s  well  hv  tin'  Treaty  of 
Utrecht,  a»  by  the  late  Treaty.  Tt  -^.-ems.  theffore,  onlv  to  remain,  that 
proper  Precautions  be  taken  againist  any  ConlraUfind  Trade,  which  mity  be 
carried  on  from  those  IkUikJs  by  any  of  tlm  Ships  of  Voui'  Mai6'«ty  ^  Sub- 
jects trading  thither  or  iiiheiwiae.  To  prevrut  which  Your  MajestvV  Gov- 
ernor of  Newfoundland  should  be  instructed  to  eiuplov  the  utmost  VjgilancB 
with  regard  to  all  such  Trade  during  hi!)  Continuance  upon  thi?  Station,  and 
to  give  express  Directions  t<>  the  Olhcers  of  ihe  tiarriMjns  and  the  Magis- 
trates in  their  He veral  Uepnrtmentfl  that  in  his  Alisenre  ihev  shnuld  have 
the  utmost  Attention  to  thi:)  Object,  and  t<>  put  the-  Laws  a^ain^t  contra- 
band Trade  into  ntrict  Execution,  for  which  purpose  it  will  Ik?  necessary  to 
establish  in  that  (Jovernment  a  Court  of  Vice  Admiralty  or  some  other 
Jurisdiction  competent  to  the  Cogni7an<ie  an<i  Punishment  of  Bretiches  of 
the  Acts  of  Trade. 

The  next  obvious  Benefit  acquired  by  the  Cessions  made  to  your  Majesty 
is  the  Fur  A  Skin  Trade  of  all  the  Indtim^  in  North  America.  The  first 
-3_7i  - 
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of  these  Articles  before  the  present  Cession,  was  enjoyed  by  the  French 
almost  fiitin-ly  ;  The  only  part  left  in  the  Hands  of  Your  Majesty's  Sub- 
ject!*, beiafi  that  t-arried  ou  by  the  Exclusive  Company  of  Hudson's  Bay, 
and  a  very  inconHiderable  Quantity  ihrnugh  the  Pnivinte  of  New  York, 
This  Trade  was  acijuired  in  virtue  of  the  Possession  which  thej  had  tak<-n 
(contrary  tu  the  Siipulations  of  the  Treaty  of  Utrecht)  uf  all  the  Lakes  in 
North  Aiucricu,  com  muni  eating  with  the  River  S'  Laurence,  thiV  tliu  uir- 
cumjawiit  Territory  avowedly  be)ong4?d  to  the  six  Nations  of  Indians, 
Aclcnuwhdgiad  by  tho  Franch  to  lie  Your  Majesty's  Subjects  in  tlialTreaty, 
and  by  virtue  of  the  Claim  which  they  afterwards  set  up  »nd  were  sutFered 
to  maintain  for  a  Lmig  time  of  for<:ibIy  excluding  Your  Mnjeaty'H  Subjects 
from  any  Navigation  in  those  Ijakes.  But  this  Trade  which  the  French 
with  the  utmost  Industry  haci  carried  to  the  greatest  Kx'ent,  by  means  of 
nuDiprouB  wtOl  chosen  Posts  and  Forts  sutlicierit,  as  well  to  overawe  as  to 
nnpply  all  the  Indiana  upon  that  inxment^e  Continent,  Lt  nctw  fallen  intirelv 
and  exclusively  into  the  Hands  of  Your  Majesty's  Subjects  and  may  be 
secured  and  communicated  to  nil  Your  Majetitys  Colonies  accurdiug  to  the 
InduKtry  of  each,  by  means  of  those  Posts  and  Forts  with  proper  Uc^ula- 
tions  for  the  Trade  with  the  Inclianf,  under  the  Protection  of  such  a  Milit- 
ary Force  as  may  pres«rve  their  Tranquility,  not  only  against  Indian  Incur- 
sions but  be  ready  for  their  Defence  a>;ainsC  any  European  Attack- — The 
Skin  Trade  wa*^  Chiefly  in  the  Handii  uf  Your  Majesty's  Subjects  in  the 
Southern  Colonies  even  previous  to  the  Cessions,  but  waA  often  disturbed 
and  inti'rrupted  by  the  freituent  Inoiin^itiDs  of  Indiantt  incited  by  the 
French  — As  these  Circumstaiicer!  no  longer  exist,  a  great  Kxtenajon  and 
Improvement  of  that  Article  may  likewise  be  expeeted. 

Another  ob\iout  Advantage  of  llie  Ce^^ioll,  will  be  the  supplying  of  all 
the  Indian  Tribes  upuri  the  ConttQent  of  Nurth  Anierit-a  with  European 
Coniniiiditics  immediately  through  ihi-  Hands  of  Knglii>h  Tradeni-^TliU 
Article,  if  not  wholly  engrossed  by  the  Frefuh,  was  possessed  by  them  in 
the  gi-ealCKt  Degree,  and  was  of  so  much  Importance  that  ihe  Traders  of 
New  York  chose  rather  to  supply  ihc  Itiliubitanti  of  Canada  with  English 
Goods  and  Manufactures  fit  fur  tlie  Indian  'IVade,  than  to  riHi|U6  the  I-oasof 
what  they  esteemetl  so  valuable  a  liranch,  by  attempting  a  direct  Trade 
with  the  Indians  themselvea.  And  this  stiaiige  Principle  was  adopted  by 
many  of  the  Merchiints  of  London,  nx  appeared  u|N)n  a  Hearing  on  that 
Subject  Iwfore  Y<»ur  Majesty's  Bi^rd  of  Triide  in  1731. 

Another  Advantage  tittcnding  tlie  bite  Treaty  iti  the  •secure  settling,  of 
the  whole  Cnast  of  North  America,  «s  it's  pniduee  may  invite,  or  Conve- 
nience fur  Seltletnent  may  otFer,  from  the  Mouth  oi  the  Miaaisippi  to  the 
Bounilariss  of  the  Hudson'.-*  Bay  feitleitn^its,  wiili  the  whole  Variety  of 
Produce  wliich  is  capable  of  tjeing  raised  in  llmt  immense  Tract  of  Sea 
Coast,  either  by  the  liidustiy  uf  Emigrants  from  Iiuro|)e,  or  from  the  Over- 
tiowiiig  of  Your  Majesty's  nnoient  Culonies — previ'ius  to  the  late  War, 
Nothing  is  mure  certain  than  that  many  of  Your  Majesty's  ancient  Colonies 
appeared  to  ^H^  overstock 'd  with  Inhnbltants,  occasion' d  partly  from  au 
fxtn^mcly  incrraaing  Popuhtllon  in  s^niio  of  those  Colonies,  wlioso  BouimI- 
aries  had  bet-orne  too  narrow  for  their  Numbers,  but  ohiefly  by  the  Mouo> 
poly  of  Lands  in  rho  Hands  rif  Land  Jobbers  from  the  extravagant  and 
injudicious  CJrants  made  by  some  of  Your  Majesty's  Governors,  whereby  a 
great  many  of  Your  Majesty's  industrious  ^ubjrcts  v^cre  either  forced  into 
Manufactures,  being  excluded  from  pluriting  by  the  high  Price  of  Land  (A 
Situation  which  they  otherwise  would  have  pn-ferr'd}  or  forced  to  emigrate 
to  the  other  Side  of  the  Mountains,  where  they  were  exposed  to  the  Irrup- 
tions of  the  IndiunK  hs  well  us  the  Hostilities  of  the  French.  And  though, 
on  the  one  Hand,  Your  Majeaty's  Province  of  Nova  Scotia  according  to 
it's  true  and  just  Boundaries,  and  on   the  other,    that  of  Georgia,   would 
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h»vo  coniaiiKKi  many  more  of  Your  Majesty's  SuhjpcU  than  were  in  tliis 
disAgreable  Situntion,  and  more  advttnta^ieanslv  for  the  Trade  and  Interest 
of  Your  Kingdouiii,  Yet  llie  Hostilities  wbicli  the  French  contrived  to 
excite  at  first,  by  the  Iridian<4  in  their  Alliance,  aud  ut  lust  by  regular 
Troopii  in  Nova  Scotia,  and  a  Dreitfi  of  the  like  Calamities  on  the  Side  of 
Oeorgia,  from  the  Indian.'t  and  Spfiniarda,  liave  hitherto  prevented  the  salut- 
ary progress  of  these  new  Sftttfementji,  and  the  happy  Conse<|Uences  which 
olberwiMe  might  have  l>f>en  expected  from  them. 

We  have  already  mentioned  the  great  'Scupe  and  Room  which  there  18 
for  Ijeneficial  Set'.leinents  in  the  Article  of  Fishery  in  Nova  Scotia,  another 
gre*t  Advantage  however  of  the  late  Treaty,  producint;  Strength  to  Your 
Kingdom  and  RichtM  to  Your  Hubjects,  it  the  future  Sirpply  which  the 
new  Aci|ui!iition)j  will  afford  of  Navid  Stores,  more  particularly  that  of 
moatiotf  for  the  Royal  Navy,  and  of  thai  Spocirs  of  Timber  and  Wood 
commonly  calle-l  Lumber,  so  essentid  t<j  the  Cnmmerce  and  Cultivation  of 
the  Sugar  Colonies,  both  wliich  Article'*  are  to  \ie  found  in  great  Quantities, 
and  wiifa  peculiar  Advantajje  and  Convenience  in  the  Province  of  Canada, 
upon  Ijukc  Cliamplxin,  and  in  thu^e  PartA  of  Nova  Sc-otia,  the  exclusive 
Possession  of  which  is  now  confirmed  to  Your  Mnjetty,  nnd  this  Henefit 
arising  from  the  Treaty  is  uf  the  greatest  Consideration,  as  tlie  Supply  of 
Masting  and  Stores  for  the  Hoval  Navy  from  America  had  been  almost 
entirely  stop'd  by  bad  Manajjf^uient  and  Waste  committed  in  Your  Majes- 
ty's Woods  in  New  Kn^land  and  New  York  and  tho  PriL-e  of  Luuiber  had 
been  greatly  enhanced  fmrn  the  Neiics^ity  of  procuring  it  at  a  jjrcuter  Dis- 
tance from  the  Ocean,  and  from  convenient  Ports  of  Shipping, 

In  the  Province  of  Oeorjiiii  and  the  Neigbln}urin^'  Fhnndn  Commercial 
Advantages  t.if  a  still  ntore  valuable  Naiiirt^  will  prubably  follow  the  secure 
MxtcDsioD  of  Settlement,  wbi<.-h  wiU  Ije  iittaintxi  by  tin-  Ci-s^siun  of  Florida, 
juid  tl»e  End  which  will  hi'  tberel>y  ]iut  to  Intcrrnptions  fnmi  tlw-  Indians, 
For  them  can  be  no  Doubt,  tliat  Indigo,  Silk,  Cotton,  and  manr  of  the 
CommrKlities  now  found  in  t\ui  West  Indirs  only,  may  be  raised  in  these 
Climutes.  An  Object  which  will  prove  a  strong  Teuiptution  to  the  Settle- 
ment of  those  Territories. 

A  capital  Advnntjiiit^  hiaiily  dcseiving  Your  Majcjity's  Att«-ntu<n  is  llie 
Increase  of  the  Trade  i>f  Su;.'ai',  t.offee.  Cotton  and  «>ther  Indian  Products 
by  the  np4?edy  Settlement  and  Culture  of  the  new  ac<|uirc<]  Tslamls, — \*  i.<a 
ltno«li  Truth,  that  the  PriMliice  <if  our  ^^'est  Itidia  Nlimds  has  hitherto 
boeo  but  barely  sulTicient  to  nnswi-r  i>iir  j^rowiiiy  Cniisnrnption  in  tin.-  first 
of  these  valuable  Artieles.  anti  that  as  tbi-se  IslaiidH  wci-e  all,  excepting 
Jamaica,  intinJy  cultivated,  a<ldittonal  Territory  was  then-t'ore  Ijeriime 
absolutely  necessary  to  this  Branch  of  Trwle,  which  may  Ix;  extended  to  a 
very  gi*eat  Dcgivo  if  those  now  Islands  are  wpeivlily  settled. 

Thi>  last  advantageous  Cons«H|nence  ari^inij  from  the  Cessions  wliiih  We 
sliall  now  hiy  before  Your  Majoty  ifi  that  of  securiii*;  the  whoitt  Gum  Trade 
on  the  Coast  of  Africa  fiTim  a  Mull' ipniy  in  the  H:iuds  of  the  Fn-nch  by 
means  of  tho  River  Sem-gal  aw  well  its  the  Acquisilioii  of  a  ronsuK-rablo 
Share  of  the.Slave  Trade  formerly  in  their  haiid'i,  wilh  a  Varlt'ly  nf' other 
Articles  which  there  is  grenl  rf-ason  to  believe  may  ht-  nl>lainfHl  by  the 
prosecution  of  further  Discoveries  on  thiit  liiver. 

Having  thus  stat^^l  the  most  obvious  Advuritrtjies  resulting  from  the  Ces- 
sion mat^le  to  Your  Majesty  by  the  late  ^lelinitive  Treaty,  We  submit  to 
Your  Majesty,  as  Our  bumble  Opinion,  that  they  cjin  only  be  seeunfl  and 
improved  by  an  immediate  Rstabli»<hment  of  regular  Governments,  in  all 
such  Places,  wh«re  plitnting  and  Settlement,  as  well  as  Trade  and  Com- 
merce are  the  immediate  Objects.  For  in  order  to  invite  new  Settlers  to 
riw)uc  their  persrpns  and  Pntperly  in  taking  up  iieM-  I^rids,  jis  well  as  tn 
secure  the  old  Inhabitants  in  the  Enjoyment  of  those  Rights  and  Priviledges 
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reserved  to  them  by  the  Treaty,  Ruch  regular  Qovemment  appears,  Iwth 
from  Rt-a-soii  and  Experience,  of  atmolute  Necessity.  And  ii  seems  likewise 
Decessbry  for  the  saciie  rea»i>iiM,  as  well  aa  to  soc-ure  Your  Mujesty'a  8ov»- 
teignty  and  the  Publick  Ti-anc|uilUty,  that  a  large  Miliia'y  force  shoultl  be 
kept  up  in  encli  CJovernment,  'till  by  the  iruTnaae  of  Inliabitants,  eaeh  Colo- 
ny shall  be  enabled  t**  maintain  their  own  Govemnientfi  by  their  own  inter 
nal  Force.  But  a^  no  such  regular  civil  (Jovernment  is  either  neceiuiary  nr  in- 
deed can  beeatHhliKhed,  where  no  jierpetual  Reiiidftiiee  or  plaiitinj^'  U  intend- 
ed ;  It  wilt  there  be  suOicieut  to  provide  for  the  free  Trade  of  alt  Your  Ma- 
jesty's Subjectti  undiT  sueh  HeguluticinH,  andsueh  AcJminiKlration  of  Juatii.'^ 
aaiit  best  suited  to  that  En<\.  Such  We  apprehend  to  he  the  case  of  New- 
foundland^ when*  a  tecnpnrary  Fishery  ih  the  only  Objw-t,  and  thi*i  We  sup- 
pose bu^  been  thi^  reason,  which  induced  Your  Majesty  to  annex  the  Coaat 
of  Lubrailcir  to  that  Governuieiit:  Such  is  the  case  of  Senega]  and  the  Prin 
ciple  upon  which  we  suppose  Your  Majesty  thought  proper  to  put  that  Hi- 
verand  Country  under  the  Ailminintratiim  of  the  African  Committee.  And 
such  we  apprehend  will  \»i  the  Case  of  that  Territory  in  North  Ajuerica 
whioh  in  Ydur  Maje^^ty's  Justice  and  Uunmnity  ae  wtOI  as  sound  Policy  is 
pToposed  to  be  loft,  under  Your  Majesty's  iojinediat*  Protection,  to  the  In- 
dian Tribes  foi'  their  huntiuy  Orounds  ;  where  no  iiettleineot  by  planting  in 
intended,  immi^dijitely  at  lea^t,  to  be  attempted  ;  and  cunsequently  where  ntt 
I».rticular  form  of  Civil  (Jovernment  can  Ije  established.  In  Huch  Territory 
we  should  projioHC,  that  a  frw  Trade  with  thf  Indian  TribcM  should  bo  gran- 
ted t<i  all  Your  Majesty's  Colonies  and  Subjects  unfler  such  Regulations  m 
shall  be  judged  inoRt  proper  for  that  End,  and  under  the  protection  of  Jiuch 
Miliiarr  Forre,  to  be  kept  up  in  the  different  PosU  &  Forts  in  the  Indian 
Country  aa  may  W  judged  necessary,  »-•*  well  for  the  Protection  of  Ti-ade 
and  the  guo<l  Treatment  of  the  Indiam^  us  the  Maintenance  of  Your  Maje«- 
ty's  Siivereiantv  and  thej;eneriil  defence  of  Noith  America. 

Wo  shall  defer  at  jiresent  entering  into  any  pn-rtioulars.  as  to  the  number 
of  Troops  which  it  mny  be  nei-essary  to  niuintain  for  this  purpose,  The 
Number  and  Situation  of  the  Posts  and  Forts,  and  the  Regulations 
proper  to  be  ettubliahed  for  a  free  Trade  from  all  Your  Majesty's  Colonies 
into  the  Indian  Country  ;  'till  by  fuither  ftifonnation  from  Your  Majesty's 
Commander  in  Chief  of  America,  and  from  Your  Majesty's  Agents  for  Indian 
Aifair-s  We  sbaiL  be  enabled  to  mske  a  more  full  an<l  particular  Report 
upon  no  interesting  and  important  a  Subject.  And  We  apprehend  that  no 
such  Delay  can  be  attended  with  very  umterial  Inconvenienw,  since,  if  Your 
Majestv  tlinll  ho  plcaaod  to  adopt  the  general  proposition  of  leaving  a  large 
Trnct  of  Country  round  the  great  J^akes  as  an  Indian  Country,  open  to 
Trade,  but  not  to  Grants  and  Sottlemenis,  the  Limits  of  such  Territory  will 
be  sudicienttv  ascertained  by  the  Bounds  (.«  be  given  to  the  Governors  of 
Canula  and  Florida  on  the  North  and  .South,  and  the  Missiasippi  on  the 
West ;  and  by  the  strict  [)irections  to  be  given  to  Your  Majesty's  several 
Oovernors  of  Your  ancient  Colonies  for  preventing  their  making  any  new 
GranLs  of  Lands  beyond  certain  fixed  Limits  tu  l>e  laid  down  in  the  In- 
structions for  that  purpoai!.  And  We  apprehend  that  in  the  mean  time  the 
Security  of  this  Trade  will  be  sufficiently  provided  for  by  thi*  Forts  already 
erected,  and  such  (Jarrisons  as  Your  Commander  in  Chief  may,  at  his 
Diacretion,  think  proper  bo  keep  in  them. 

But  that  no  time  may  lie  lost  in  fmiiUy  settling  this  important  point  of 
the  Indian  Country,  it  will  be  absolutely  necessary  that  immediate  Orders 
be  sent  an  well  to  Your  Majesty's  Commander  in  Chief  of  America  as  to 
Your  Amenta  for  Indian  Affairs,  that  without  delay  they  furnish  every 
Information  in  their  power  on  tins  Bubject,  and  that  they  be  directed  to 
correspond  directly  with  Your  Majesty's  iioard  of  Trade  for  this  purpose. 
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Canada,  Florida  and  the  new  acquired  Islands  in  the  West  Indies  appear 
to  Us  to  lie  the  Plsce.-)  where  Planting,  pprpetual  Settletnent  and  Cuitiva- 
tion  ought  to  be  encouraged  and  consequently  where  regular  Forma  of 
Govemtnent  oiuHt  immediately  be  established. 

Canada  a^  poMCiised  and  claimed  by  the  French  oouaisted  of  au  iiuaieuse 
Tract  of  Country  iooluding  as  well  the  whole  Lands  to  the  weiitward  icide- 
finitely  which  was  the  Subject  of  their  Indian  Trade,  an  all  that  Country 
from  the  .Southern  Bank  of  the  River  S'  LAwrence  where  they  carried  on 
their  Encroach  me  ntH. 

It  i«  needleia  to  state  with  any  degree  of  precision  the  Bounds  and  Ltoiits 
of  this  extensive  Country,  for  Wc  should  humbly  propwso  to  Your  Majesty 
that  the  new  Government  of  Canada  should  be  reNtricted,  no  an  to  leave  on 
the  one  hand,  all  the  l^ndn  lyin^;  about  the  great  Lake»  and  beyond  the 
Sources  of  the  Rivera  which  fall  into  the  River  S'  Lawrence  from  the 
North,  to  be  thrown  into  the  Indian  Country,  and  on  thu  other  hand,  all 
Ifae  Lands  from  C^po  Roziere  to  Lake  Champlain.  along  the  Heights  where 
the  Sources  of  the  Uivers  rise,  which  fall  into  the  Bay  of  Kundy  and  Atlan- 
tic Ocean,  to  l>e  annexed  to  Nova  Scotia  and  New  ICniihind  in  such  a  man* 
ner  as  upon  anv  future  directions  afier  ptirticu'nr  Surveys  have  been  made 
shall  appear  meet  proper,  If  tlu!!  general  Idea  tihall  be  approved  the  future 
Bounds  of  the  new  Colony  of  Canada  will  be  as  follows. 

On  the  .South  Kast  it  will  bo  hfjundod  by  the  high  Lands  which  range 
across  the  Continent  from  Cape  lloziere  in  the  (iiulph  of  S' Laurence  to 
that  point  of  Lake  Chanipluin  al>ove  S'  Johns  which  is  in  Latitude  45 
Degrees  North  ;  which  high  Lands  separate  the  headu  of  the  Uivprs  which 
fall  into  the  great  liiver  .S'  Iviwrence  from  the  heads  of  those  which  fait 
into  the  Attantick  Ocean  or  Bay  of  Fundy.  On  the  North  West  It  will  be 
bouoded  by  a  Line  drawn  South  from  the  River  8'  Johns  in  Labrador  by 
the  heads  of  tbone  Rivent  which  fall  into  the  River  S'  Lawrence  as  fur  as 
the  EaKt  end  of  Lake  Nipissin  upon  the  Ottown  River,  and  on  the  South 
West  by  a  Line  drawn  due  Went  to  the  River  S'  LR.wreiice  from  that  point 
on  Lake  Chumplain  which  is  directly  opposite  to  where  the  South  Line  falls 
in  and  so  cross  the  said  Hivftr  S'  Lawrence  tind  purKuing  a  Nurth  West 
Coarae  along  the  Height^i  where  the  Rivers  rise,  that  fall  into  the  Ottowa 
Biver,  to  l^  continued  to  the  East  t.-nd  i>f  Nipissin  Lake  where  the  North 
Line  tarmiaates. 

In  order  however  that  Your  Majasty  may  judge  with  the  greater  preci- 
sion of  the  Limits  of  Canaila  as  above  dencrilied  and  also  of  tlia.se  We  shall 
propose  for  Florida,  and  of  the  Country  wq  think  right  to  be  left  as  Indian 
Territory,  We  huuibly  beg  leave  to  refei-  U*  the  annex'd  Chart'  in  which 
those  Limits  are  particularly  delineated,  and  of  which  Your  MajpHty  will 
have  a  clearer  Conception  than  can  be  conveycNi  by  d<.'»4cri[itive  Words  alone. 

The  Advantage  resulting  from  this  restriction  of  the  Colony  of  Canada 
will  be  that  ^t  preventing  by  proper  and  natural  Iluimdariefi.  as  wtll  the 
Ancient  French  Inbabitanti^  as  nthei-s  from  removing  A:  settling  in  remote 
Places,  where  they  neither  c-outdlieso  conveniently  made  amcanablf-  to  the 
Jurisdiction  of  any  Colony  nor  made  subservient  to  the  Interest  nf  the 
Trade  <!:  Commerce  of  thii>  Kingdom  by  an  easy  Cuinmunication  with  Jk 
Vidaity  to  the  great  River  S'  Lawrence.  And  this  Division  by  the 
heights  of  Land  to  the  .South  of  the  River  S'  I^awrence  will  on  the  one 
hand  leave  all  Your  Majesty'**  new  French  Subjects  under  such  Govern- 
ment, as  Your  Majesty  shall  think  proper  to  continue  to  them  in  regard  to 
the  Rights  ii  Usages  already  secured  or  that  may  be  granted  to  them.  On 
the  other  hand,  the  reannexing  to  Nova  Scotia  all  that  Tract  rif  Land  from 
Oape  Roziere  along  the  <iulph  of  S'  Lawrence  with  the  whole  Coast  of  the 

*  Tb«  i{^}rt  muacotmiEUiiiiMl  by  a  jn-inted  map  'if  Nnrtti   America  \<y  Kiijuti.  Howi^n.  I  M'Dfrraiihar  to 
iU*}Mt>'.  ROd  u^iavetl  liy  John  GilMun,  un  which  the  boundarie*  weri!  nioi  !<«-(). 
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Bay  of  Fundy  to  the  Riier  Penobscot,  or  to  the  River  S'  Croix  will  be 
Attended  with  this  pecaiiar  Advantage,  of  leaving  so  extensive  a  Line  of 
Sea  Coast  Co  be  settlc-d  by  British  Subjects  ;  and  ull  the  new  S^tlleni  upon 
this  Tract  of  Land  will  with  greater  facility  be  made  amenable  to  tbo 
Jurisdiction  of  Nova  Scotia  than  to  that  of  Canada  ;  and  upon  the  same 
Principle,  It  will  likewise  be  necessary  to  reannex  the  Islands  of  Cape 
Breton  and  S'  John's  to  the  Government  of  Nova  Scotia*^ 

And  here,  We  cannot  help  offering  it  as  Our  humble  Opinion  that  the 
utnioiit  Attention  aliould  iuwnediately  be  given  to  the  Speedy  Settlement 
of  this  Tract  of  Country  and  that  Instvuctions  be  prepared  for  Your  Mh- 
jeBty'8  (Invernor  for  that  purpose,  with  particuliir  regai-d  to  such  Oflicers  .t 
Soldiers  who  have  served  so  faithfully  A  bravely  during  the  late  War  and 
who  iiiHy  now  be  wdling  to  undertake  such  new  Settlements  uuder  proper 
Conditions. 

It  is  obvious  that  the  new  Government  of  Canada,  thun  bounded,  will, 
according  to  the  Heportn  of  Cieuerals  Gage,  Murray  and  Burton,  contain 
within  it  a  very  great  number  of  French  Inhabitantb  and  Settlements,  and 
that  the  Number  of  such  Irdmbitunts  must  ji^reatly  exceed,  for  a  very  long 
period  of  time,  that  of  Vour  Majesty  9  British  and  other  Subjects  who  may 
attempt  Settlement?,  even  niipposing  ihe  utmost  Efforts  of  Industry  on 
their  part  either  in  making  new  Settlem^^nts,  by  clearing  of  Lands,  or  pur- 
chuaing  old  onus  from  the  ancient  Inhabitants,  From  which  Circumstaocea, 
it  appears  to  Us  that  the  Chief  Objects  of  any  new  Form  of  Government 
to  Iwt  crectotl  in  that  Country  ought  to  be  to  Becufe  the  an<*ient  Inhabitants 
in  all  the  Titles,  Hights  and  Privileges  granted  to  tliein  by  Treaty,  and  to 
increase  as  iriuch  as  puMsible  the  Number  of  HrittKh  and  other  new  Prutest/- 
ant  Settlers,  which  Obje*rt«  We  apprehend  will  be  itest  obtain'd  by  the 
Appointment  of  a  Governor  and  Council  under  Your  Majesty's  immediate 
Commi^RJon  h  Instniction<i.  Hut  the  particular  Uegulations  arn'l  Provi> 
sions  to  be  adapted  to  the  different  Circumstances  and  Situation  of  this  as 
well  aa  Your  Majfaty't*  other  new  Aciiuisiticins,  will  more  properly  and 
di.stinctly  come  under  Your  Majcfety's  Consideratit'n  in  the  Draught  of  the 
Commij^sion  and  Instructions  to  be  prepared  for  each  Oovemor^  than  in 
this  first  general  Re|)ort. 

It  will  however  be  necessary  that  a  large  military  Force  be  kept  up  'till 
the  nunil»er  nf  llritiah  Inhabitant«  and  new  Settlers  lie  very  considerably 
increased,  as  well  to  secure  the  Ubudieuce  »nd  Fidelity  of  the  ancient 
French  Inhabitanta  as  to  give  full  Protection  A-  Security  to  the  new  British 
Settlers. 

Canada  waa,  under  the  French,  divide<i  into  the  three  Governments  of 
Quebec,  Montreal  and  Troi^  Rivieres,  but  the  Reaidencn  of  the  chief  Gov- 
ernor was  at  Queljec.  and  the  two  other  'iovertimenta  had  each  a  Lieuten- 
ant Goveruoi-  only,  subordinate  to  the  Governor  in  Chief,  and  we  should 
humbly  propose  that  thp  name  Method  be  continued  under  the  new  Gov- 
ernm'  ;  not  only  a.s  by  this  means  the  Administration  of  Justice  and  of 
Commerce  will  be  less  emlmrrasa'd,  but  that  a  less  proportion  of  military 
Force  will  be  reijuiaite  to  be  maiotuitied  and  be  more  easily  applicable 
against  all  external  or  interna!  Difiturbances. 

Florida  and  that  part  of  Ixtuisiiina  to  thp  en.stward  of  the  Mist^isippi, 
both  which  Tracts  are  ce*ied  to  Your  Majesty  by  the  late  Treaty,  may  lie 
compared  to  Canada,  in  respect  to  Extent  of  Territory,  and  the  number  of 
Indian  Tribes,  with  which  they  have  immediate  Communication,  but  in 
other  respects,  they  seem  entirely  different.  The  numlier  of  settled 
Tnhabitanta,   either   French  or  Spaniards,    we  apprehend,  has  never  been 

II  W  oliMen'ei  th&t  Nova  Sootia.  or  Ac-aciia,  Htill   inoludeti  tb<>  territory  aftcrwudB  erected  into 
e  Province  o(  NewUniniwick.    Thfi  iwlAiwI  of  St.  .lohnu,  lii-re  men t toned,  i»  now  Prince  Edwaid 
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cunsiileralile,  and  there  is  little  probability,  frnm  the  Facility  of  their 
Removal,  that  any  of  bbt^ni  will  remain,  after  the  Ceseionsi  are  [X>aip]eated. 
tho'  we  are  of  Opinion,  as  well  frtam  this  Circiini-stanue  of  their  Paucity,  as 
with  a  view  to  the  immediate  Hetilement  of  the  Country,  that  every 
Expedient  should  be  uaad,  to  indare  as  many  to  remain  as  can  be  prerailed 
upon. — 

The  Produce  of  Caaada,  with  its  Trade,  the  Navigation  of  the  River  S' 
Lawrence,  with  its  Cuiiununiciition  to  the  great  Lakes  of  North  America^ 
are,  from  authentick  Informarion,  iu  many  gtarticulai's  tolerably  wi-lj 
understood  ;  bat  we  are  sorry  it  is  not  in  our  power,  either  from  any 
roalerials  iu  our  Office,  or  from  any  other  to  bo  depended  upon,  to  give 
Your  M»jesty  that  t.-ertain  Infonuation  we  could  wish  either  with  regard 
to  th**  Coast,  Hnrbourtt  nnd  Hivers  uf  Florida,  or  as  to  tho  Variety  of 
Prodoce  which  there  in  ihe  greatfst  probability  may  be  raispd  in  that 
extended  Country.  W?  t^haU  therefore  content  ourselves  with  wujigesting 
a(  prcfient,  that  whenever  a  Government  is  establi^ibcd  in  this  Country, 
InetrucUouR  stiould  be  given  for  aurvejing  with  -.ill  ponsible  Accunwy,  as 
well  the  Sea  Coast  and  places  lit  fnr  Harlxjurs  as  the  internal  Country  and 
Rivers,  particularly  of  that  part  which  lies  between  the  great  Mountains 
and  the  Missisippi,  of  which  there  are  not  extant  any  Charts  or  Accounia 
on  which  we  can  depend,  fur  which  purpose  it  will  hv.  necessary  that  a 
proper  number  of  able  and  skilfiill  Surveyors  be  appointed. 

Tlw  great  Tnu't  of  Sea  Coast  from  S'  vXugustinp,  round  t'ape  Florida, 
along  the  Uulph  of  Mexico,  to  the  Mouth  of  the  Miesif^lppi  iimkef;  it,  ne 
apprehend,  indisp4rnseably  necessary  that  this  Country  should  be  divided 
into  two  distinct  (jovernmonts,  and,  foi  llic  pre»icnt,  the  Cbit.'f  Uesidenceof 
the  Governor  of  the  one  should  be  at  ^*  Augustine,  wiUi  orcIei'»  to  give 
particular  Attention  to  Cape  Florida,  {as  that  Cape  eomrnand^i  the  whole 
Navigation  from  the  Bay  of  Mexico)  the  Residence  of  the  other  at  Pen»ii- 
cola,  with  particular  In»triiction«  regarding  tlic  Missisippi,  tho  free  Naviga- 
tion of  which  ought,  we  apprehend,  to  be  most  ticcurately  understood,  not 
only  in  reflpect  of  that  River  I'leing  the  future  llonndary  betwixt  Your 
Majesty's  Uominions.  and  those  of  the  From-h,  but  an  thit  Hiver  by  its 
Communication  with  thp  Ohio,  the  illinoris  .tc'is  of  the  utmost  Importance 
to  all  Connection  with  the  Indian  Nations  and  the  only  Outlet  to  the  great 
internal  Trade,  whicli  may  be  carried  an  amongst  then]. 

If  it  ehall  bo  thought  prtjper  to  divide  Florida  into  two  distinct  Govern- 
ments, they  may  l)e  distingQir^hed  by  the  names  of  East  and  West  Florida 
and  may  be  bounded  as  foUowG, 

East  Florida  to  he  bounded  by  the  Coast  of  the  Atlantick  Sea  from  Cape 
Florida  to  the  North  Entrance  of  S'  John's  River,  on  tho  Kast  ;  by  a  I.iur 
drawn  due  West  from  the  North  Fintrance  of  S'  John'ft  River  to  the 
Catahowcbe  or  Flint  Riverji,  on  the  North  ;  and  on  the  Went  and  ftouth 
West  by  that  part  of  the  Coast  of  the  Gulph  of  Mexico,  which  extendi? 
from  Cape  Florida  to  the  Mouth  of  the  Cat-ahnwc-ht;  River,  and  from 
(beDoe  fotlowing  the  Course  of  the  said  Kivcrs  to  where  the  North  Line 
falls  in. 

\Veat  Florida  to  comprehend  all  the  Sea  Coast  of  the  Gulph  of  Mexico, 
extending  West  fmoi  the  Catahnwche  River  or  Flint  River  towards  the 
Missisippi,  aa  far  as  Your  Majesty's  Territmrifs  extend,  and  stretching  up 
into  the  l^nd  jl-s  far  as  the  ^il"  Degn^e  of  North  Latitude,  which,  We 
humbly  apprehend,  is  as  fnr  North  as  the  Settlements  can  be  carried,  with- 
out interfering  with  Lands  claimed  or  occupied  by  tlie  Indians. 

By  this  Plan  of  Division,  which  is  formed  with  a  view  to  make  the 
two  Oolontes  as  distinct  as  possible,  by  establishing  a  natural  Line  nf  Sepa- 
ration between  them,  and  by  giving  to  each  a  due  proportion  of  the  natural 
Advantages  and  Conveniencies  of  Commerce  and  Navigation,  a  large  Tract 
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of  Ijand  lying  between  the  North  Boundary  Line  of  East  Florida  and  the 
Hiver  AluUimuhu,  Iho  pruat>at.  Suatti  Boundary  of  Georgia,  which  has 
hitheriu  been  unoccupied,  as  to  nay  penouoeiit  S>  ttteuieot,  either  by  Your 
Maji^sty'js  Subjects  or  thone  of  Spain,  remain.H  to  be  put  under  some  proper 
Eetabliiihment :  and  we  think  it  cannot  in  any  respect  be  better  disposed  of, 
than  by  putting  it  under  the  JuriMlictiim  and  within  the  Governmi-nt  of 
Georgia,  By  thi^  moans  the  principal  Obstacles,  which  have  hitherto  ini* 
peded  the  Progre.^  of  that  advantageous  and  well  regulated  Colony,  will  be 
removed,  and  its  Setblenionbt)  extended  to  the  great  Benefit  and  Advantage 
of  the  Mother  Country. 

With  respert  to  the  Form  of  each  of  these  Governments,  We  are  of 
Opiniun,  that  iu  regard  to  their  being  Infant  Settlements  the  most  suitable 
will  be  thalof  a  Governor  and  Council,  by  Your  Majesty's  Commiwion,  with 
Instructions  adapted  to  the  most  quick  and  tipeedy  Settlement  of  theM 
Countries.  But  a  considerable  military  Force  munt  he  likewise  kept  up  in 
these  GoveraniPots,  aa  well  in  respect  to  the  neighbourhood  of  the  French 
and  Indiana,  oh  to  the  .Security  of  the  Settlers,  till  their  numbers  enablo 
them  to  have  Security  by  their  own  internal  Force. 

The  chief  Objpct  of  the  new  acquired  iKlands  in  the  Went  TndisA,  being 
that,  of  extending  West  Indian  Pmducts  of  all  kinds,  as  quickly  aa  possible, 
to  the  Benefit  of  the  Tradi'  af  Your  Majesty'^  Kingdoms  ;  And  such  Exteu- 
tion  being  impossible  to  be  ubtain'd  but  by  the  means  of  a  very  large  Capi- 
ta! immediately  to  be  Inicl  out  by  Settl*^rs  in  the  Purchase  of  Xegroe*  and 
Eren-tion  of  Jluildings,  it  is  obvious  that  Security  in  this  is  more  peculiarly  to 
be  atteiiduti  to,  and  that  as  all  thos.e  Iniand.H,  the  Grenndaes  excepted,  which 
are  inhabited  by  French,  are  almost  entirely  unclwircd  and  uncuUlvatcd,  It 
is  eqiui.Hy  obvious,  that  this  Security  cuntiot  be  obtained  for  some  time  at 
least  but  by  thft  means  of  regular  Troups— and  We  are  clearly  of  Opinion 
that  this  is  so  necB.-«ary,  that  We  tio  not  believe  any  Persona  of  sufficient 
Slock  will  be  found  wiltiii;^  toha/.ard  the('apital  necessary  fur  a  Sugar  Plan- 
tation in  any  of  these  Islands  without  it. — The  next  Circumstance  necessary 
U)  tlie  Rstabli.Hhmpnt  of  ^.'eneral  Security  in  that  of  the  regular  Administra- 
tion of  Justice  under  a  civil  Governiueiit,  the  only  Form  of  which  that  can 
be  adaptfttl  to  the  present  Situation  of  the^se  Islands  is.  We  apprehend,  by  a 
Gov4^rnor  and  Council,  undn'r  Your  M;ije»ty'B  immediate  Appointment.  But 
all  particuUrs  relative  tu  it  will  beat  come  under  Your  Majesty's  Conside- 
ration, when  We  receive  Your  Onlers  to  prepare  the  Commission  and  Instruc- 
tions for  tlie  Governor. 

We  are  nf  Opiniri^n  that  the  erecting  all  these  Tslandn  into  one  genera) 
Government,  with  a  sub(>rdinate  Lieutenant  Governor  in  each,  as  ia  now 
priiclised  in  the  Ijecward  Islunds,  will  be  better  adapted,  as  well  to  the 
purfioics  of  Civil  Government  as  to  the  Application  of  military  Power  to 
the  Proi^ction  of  the  whole,  than  eithor  thfl  separating  of  them  into  distinct 
GovernmenU),  or  leavin;^  those  of  S'  Vincent,  Dorainico  and  Tobago  under 
the  Commission  of  the  Governor  of  Biirbadoes, — For.  by  this  means,  the 
military  Force  will  l>c  best  applied  Lo  the  general  Security,  especially  if  their 
relative  Situation  he  such  as  wi?  aie  inforni'd  it  is,  that  there  is  an  easy 
Communication  from  y"  erne  To  the  ntbor,  even  of  thofie  which  appf^ar  to  be 
moat  remote. ^Their  being  subject  to  one  Uovemraent  for  the  present  will 
likewise  contribute  best  to  the  carryiiig  tnojit  ajjevdily  into  Execution  those 
Instructions,  which  will  be  necessary,  as  well  for  surveying,'  those  Lands  as 
for  dividing  them  into  Ix^tts  proper  for  Sugar  Plaiitation.s  or  other  Prodncts, 
and  for  granting  such  Ijotts  to  such  Persons  as  shall  Iw  willing  to  undertake 
the  Settlement  of  them,  either  up^^n  Sale,  I^ease  or  gratnitous  Granta  as 
Your  Majesty  shall  tliiiik  most  proper  to  direct. — By  this  Disposition  not  only 
Y'our  Mnjesity's  Orders  will  go  thru'  the  Channel  of  one  Person,  but  one 
Person  will  l»e  responsible  for  the  duo  Rxf^cution  of  them. 


i5£SS10NAL  PAPER  No.   16 

Having  thus  given  our  humble  opinion  in  geiicnil  as  to  the  Guvernmeiit, 
which  it  Diay  be  DOce;!iMry  for  Yuur  Majesty  to  etilablish  in  Canadii,  Flo- 
rida and  the  West  Indies,  We  cthould  now  conclude  this  poiot,  reserving  all 
other  particulars  relative  to  it  to  be  offer'd  to  Vour  Majesty's  C'onitideratioii 
in  the  Urauglits  of  y'"  Com  missions  and  Instrucliuns  for  the  respective  Gov- 
WDOra,  which  must  neceswarily  be  prepared,  if  Your  Majesty  shall  approve 
the  general  Propo^tition,  but  our  Duty  and  the  Experience  of  our  Ol1it:e,  om 
well  Bfi  tbp  Authority  of  our  Predecos-sorH,  ublij^'O  Us  on  thitj  Occasion  t«> 
make  one  other  gt-neral  Obwerviiiion,  which  Wo  humbly  submit  to  Your 
Mftje«ty. 

That  if  all  the  Oovemort  of  Your  Majicsly's  Colonieft  are  not  for  the 
(uture  obliifed  to  const'aiil  Residents:,  as  well  oe  all  sulxjrdinate  OMceri 
whatsoever,  particularly  in  these  new  Oovernmente,  and  appointed  in  such 
manner  as  to  be  removeable  at  Vour  Majeuty's  Pleasure  there  will  be  no 
proper  Security  either  for  the  due  Execution  of  tlielr  Offices  upon  the  npot, 
or  for  their  furnishing  in  a  regular  and  punctual  mnnner  such  Information 
to  Your  Majesty's  Boardn  and  OlBces  in  tliis  Kingdom,  ax  is  alwoltttely 
neceeaary  for  Your  Majesty's  Service,  and  for  the  Security  and  Improve- 
ment of  Your  old  as  well  as  new  Colonies  ;  and,  We  apprehend,  it  wa« 
upon  a  Conviction  of  this  Truth,  that  when  the  Uovernments  of  Ueorgia 
and  Novo  Scotia  were  lately  erected,  all  the  new  Otficers  then  created,  were 
appointed  iu  this  mauQerJ 

It  now  only  remains  that,  in  Obedience  to  Your  MajOHtyV  Commands, 
We  should  give  our  Opinions  upon  the  mode  of  Revenue  least  burthensome 
and  most  palatable  to  the  Culoniea,  whereby  they  <:an  contribute  to  the 
additional  Expence,  which  munt  attend  the  Civil  acid  Milil4iry  Etitabliuli- 
mente  adopted  on  the  present  Occiision,  but  on  this  iioint  of  the  bigbest 
Importance,  it  is  intirely  out  of  our  Power  to  form  any  (Jpniion,  which  We 
could  presume  to  oA'er  for  Your  Majesty's  Consideration,  as  most  of  the 
Materials  necesi^ary  to  form  a  just  and  accurate  Judgement  upon  it,  are 
not  within  the  reach  of  our  Office.  Such, as  can  be  |»rocured  shall  Ije  col- 
lected with  all  poiisible  Dispatch,  and  »hall  at  any  time  be  laid  before  Your 
Majesty,  in  such  manner  as  You  shall  ph-aso  to  direct. 

All  which  is  most  hnmbly  submitted, 

SlIELULUKf 
SOAHB  JeNYN'H. 

Ed  :  Eliot 
WhitehAll  1  E"  Bacon 

June  8'"  1763  |'  John  Y'jkki: 

Geo  :  Ki«  li 

OnWELL 

Bawhkk  (iAMCOVNK 


1  Ri^rrinfT  tu  ttio  tnnttnui  which  \\aA  (rnrwii  U|).  and  which  wm  the  ocuaoicm  of  much  conii^lAltit  in  tliv^ 
Aa>cncaa  Ci  J< ifiii-n,  (i(  ^nintinft  lo  Court  fAvi.tirites  and  others  lucratire  nffifew  in  ihe  CP|onii>-,  ihv  tlaim* 
k>trliich  wiT»-  tnmltil  gu>  ]n-ii|irintnry  rij^htH,  l)iit  ihc  rlittip*  tj(  uhic-li  were  HimfliltHw  iitv'"*'''''  .ilKitT'-Hii-i, 
■r  vcn- 'lUcliarfi'iil  by  iiifuriur  ami  ('lkitIv  lutid  di-initieA  ttt^iit  out  Ity  thi- jmeiitces.  :iev  liisttiiccinDe  tu 
ConsiK^  Miimtv.  ana  24.     fW-e  \i.  1»>. 
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SgremoiU  to  tht  Lords  vf  Trade.  * 

WuiTEUAU.  July  U'*  17*53. 
Lords  of   Trade 

Mv  Lords, — Your  Report,  dated  i-he  9>*  of  last  Month,  ba^nnj;  been  laiJ  before 
the  King,  and  His  Majesty  having  taken  the  Satne  into  Conxidcmtion  ;  I  am,  in 
O^n-eqiiftnce  theivof,  to  acquaint  your  I^ordahipR,  That  the  King  npproves  the  Bi-ecting  , 
Three  Npw  Governnierila  in  N"  America,  under  the  DenoininationK,  yonr  lA^irdshipe 
propo!¥e,  of  Canada,  EAiit  Flunda,  and  We-vt  Florida  ;  But,  with  regard  to  the  Limits 
of  these  Ooverninents,  as  described  in  the  K^^port,  and  marked  out  in  the  Chart-  there- 
unto annexed  ;  Altho'  His  Majesty  entiraly  laincur*  in  your  Lordships  Idea,  of  not  per- 
mitting any  Grant  of  Lands,  or  New  Settlements  to  be  made,  for  the  pr«>«f>nt,  l>pyond 
the  Bounds  proposed  by  your  I^rdshtps  :  Yet  the  King  thinks,  that  great  (nconv»>nienc^a 
might  ari^te,  fmm  uo  largo  aTract  of  Land  being  left,  without  Wing  -Subject  to  the  Civil 
Jurisdiction  of  wome  tJovpmor,  in  Virtoe  of  His  Majc»ty'n  Cominiasion.  under  the  Great 
Sea]  of  Great  ftritain  ;  And  that,  {besides  the  Difficulties  there  might  be,  for  Want  of 
»iuch  a  Cinl  Jurisdiction,  in  bringing  to  Justice  Cri<iiinaK  it  Fugitivea,  who  may  take 
Refuge  in  that  Country,)  Their  not  b(;ing  includfd  within  some  establiiihed  (Government 
might,  in  Time  to  come,  furnish  MatU^r  of  Dispute,  with  Regird  lo  the  Property  ;  And 
other  Poweri--,  wlin  might  hereafter  find  Means  of  Alliens  to  ihme  Counlriea,  might  take 
Fos-sesKion  thereof,  as  derelict  Lands:  The  King  therefore  is  of  Opinion,  that,  in  the 
Commit'sion  for  the  Governor  of  Canada,  all  the  Ijtkes,  viz',  Ontario,  Erie,  Huron, 
Michigan,  and  Superior,  should  be  included,  with  «H  the  Country,  aa  far  North,  »V  West, 
as  the  Limits  of  the  iiudsons  Bay  Company,  and  the  Mississippi :  And  aleotlmt  all 
LandK  wlmlA'>ever,  ceded  by  the  late  Treaty,  and  nhioh  are  nnt  already  included  within 
the  Limits  of  His  Majesty's  ancient  Cotonie.s,  or  intended  to  farm  the  GovemmenU  of 
East  ami  West  Florida,  as  described  in  your  Lirdsliips  RefKirt,  be  assigned  to  the 
Government  of  Canada,  unless  your  Lordships  should  suggest  any  other  Distribution, 
which  might  a.n'twer  the  purpcxe  more  eft'*ciually  ;  On  whii-h  Mailer  your  Lordships 
will  lose  no  Time  in  making  a  Report  to  His  Majesty,  = 

Jljiving  thus  informed  your  Ijorrlshipn  of  the   Kinijs  Tntent-ions,  with  regard  to  the  ' 
Extent  of  itie  New  Govyrnmcnts  to  l>e  erected    in  North  America  ;  I  am  now  to  repeat 
to  you,   That  His  Majesty  entirely  eoncurs    in    your    J^nrdships  Idea,  of  not  permitting, 
for  the  prewent.  any  Grant  of  Lands,  or  New  Seltleinents,  U'yond  th-  Bounds  proposed 
in  your  Report  ;   And  that  all  the  Countries,    bt^vond  such  Rounds,  be  mIso,  for  the  pre- 
Hent,  left  iinKettled,  for  the  Iniltan  Tribes  to  hunt    i[i  :  but   open  tn  a  free  Trade  for  all 
the  Colonies  ■  And  the  King  would  have  the    Instructions  to  the  Three  New  Goveraora 
in  North  America,  formed  no,  as  to    contain    the  strongest  Injunctions  and  Restrictions 
for  this  Purpose  : — And  His  Majesty  having  been  plensed  to  appoint  The  Hon***  James  j 
Murray  to  be     Governor    of     Canmia  ;     Francis    Grant     Es*)'   to   be  Governor  of  East  | 
Florida  ;  and  George  Johnstone  Esq''    to  be  Governor  of  West  Florida ;  I  am  to  signify 
to  your  Ijordnhips,  tbo  King's  Pleasure,  that  you  do.  forlhwith,  prepare,  to  be  laid  before 
His  Majesty  for  His  Approbition,    Draughts   of  Commisaions,  and  Instructions,  for  the  ! 
naid  Three  Governors,  agrv'jihle  t*t  the     Kings    Intentinns    c!0  mm  imitated  to  you  in  this  i 
Letter,  and  to  the  Form  of  Government,  propofte<i  by  your  Ijordships,  of  a  Governor  and 
Council  by  the  King's  Commission  ;  Adapting  the  Instructions  to  the  different  Circum- 
stancos  and  Situation  of  the  respective  Coitntrios  ;  And  your  Lordships  wiU  insert  an 
Iitstruction  to  the  Kaid  Uovernurs  of  Cana>Ia,    and    of    F.ast  and  West  Florida,  to  cauae^ 
accurati>  Surveys  to  be  made,  of  the  Countrisa  under  their  Government. 

With  regard  to  the  ancient  Colonies  ;  I  am  to   acquaint  your  Lordships,  that  the 
King  approves  the  eztendini;  the  Limitu  of  Georgia  in  the  Manner  you  suggest  ;  as  also 

i  A.  and  W.  T.,  vol.  S66,  p.  S06, 

1  Thn  rmwoiu  for  not   followin;;   th&  pko  »ufrKeiit«d  arv  iriv«n   in  tl»-rvp]y  of  tJiv  Lords  of  TnMle,  of 
Ai^.  &th.  wliioh  MIdwr  thia  lotter. 
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I  Additions,  your  Lord^ihips  propoete  to  be    made,  to    Nova  Scotia  ;  and,  in  Cuw  sucb 
AdditiuQ  to  Ueorg;ia,  and  Nova  Scotia,    shall    mak^   it  necassnrjr  to  ifwue  New  Commis- 

tiktu  to  any  of  the  present  Governont  in  N"  America,  your  Lordships  will  prepare 
Ihviglita  thereof,  for  the  King's  Apprubntioo  :  And  your  Lordships  will  also  prepare 
Dnnghts  of  -such  Instructions,  as  shall  Ije  aefessary,  fur  the  several  Governors  of  the 
■Bctent  Colonies,  for  preventing  their  making  any  New  (rrantA  of  Lands,  lieyond  certain 
fxad  Limits  to  be  therein  laid  down  for  that  purpose  :  And  in  the^e  losLructiouH,  hk  welt 
mm  Thotne  for  the  New  (.!overnorH,  your  I»rdships  will  insert  a  Clause  direnting  must 
puticol»r  Regttid  to  iw  liad,  in  th^'grantingof  any  IjaiuU,  to  Huch  Otlictrs  and  Stildiers, 
■ore  eapecialty  Those  re-iiding  iu  America,  who  have  served  so  faithfully,  and  hraveiy, 
dutog  the  War,  and  who  may  now  be  willing  to  undertake  any  New  Settlements 
ader  proper  Conditions. 

Hi«  Majesty    thinks   it    highly    proper,   that  the  Agents  for  Indian  ASairs  should 
'cDrresponil  with  yuur  Lori.lships,  in  regard  to  the  Indian  Country,  and  should  transmit 
wdi    Information  on  this   •Subject^    as  your   Lordships  shall  rx'<[uire  from   them  ;  for 
v^b  purpose  you  will  .-tend  them  the  necessary  <!)rderR  and   Instructions;  But,  with 
ngard  -  to   the  Commander  in  Chief  of  His  Maj^tty's  Forced,  the  King  thinkH,  that 
His  Corr^apondeuce   should   remain,   as  it    has  hitherto   done,    with  the  Secretary  of 
&Ute  ,  who  will  not  fail    Uj    coinmiiniuatt;    to    your    1-oniship.s  nil  such  Informations,  A 
lig^tM,  A9  he  shall,  from  time  to  time,  furnish,  relative  to  the  State  of  the  new  AcquisiliooK 
ia  America  ;   And  iw  stion  ns  your    I^)rdship8    shall    bo  able,  frojii  auth  Inforumtion,  to 
Bake  a  more  fall  and  particular  Report,    as    to    the    Number  of  Troops  nerressary  to  he 
■aintained  in  the   Beveral    Government?,    and    Post^,    in  America;  and  that  the  King 
tball  have  taken  His  Resolution  thereupon  ;  the  Sectx-tary  of  Stute  wilt  signify  th'-naiiie 
lollie  Cofuiiiander  in  Chief  :  And,  in  the  mean  Time,  I    Hhall    ac<|uiiirit  hiiw,  with  your 
LoivlshipA  general  Idea,  that   a    large    Military    Force   should    l>e    kept  up  in  the  New 
LOoT^nunent^  :  and  ^uch  Garrisons,  as  be  shall,  in    his    IHscretion,  think  proper,  in  tht* 
fort»  already  erected,  and  proposet]  to  be  kept  up,  for  the  Security  of  thi*  Itidiin  Trade. 
Having  now  gone  thro'  the  aevenil   Voinis,  relative  lo  North   America,  I  couie  to 
ihe  new  ac(|uired  Islands  in  the  Wejst  Indies  ;  On  Htncb  Subject  1  have  only  to  inform 
yOKT  trtfdfthips,   that   the    King   approves    your    Proposal  of  ICrecling  all  These  Islands, 
nt  Grenada  and  the  Grenadines  ;  S'.  Vincent ;    Dominico  ;  and  Tohagu  ;  into  one  gen- 
eral ttu^crniuent  :  with  asulxjrdintili-  Lieutenant  (niternor  in  Kach,  lus  is  now  practicetl  in 
ibe  Lreward   Islands,  under   the  same   Poriu    of  Civil  Government  by  a  Governor  and 
Coancil  :  —  And  His  Majesty  having  Injen  pleased  lo  apjiuint    ItoVx'rt    Melvill  Esij.  to  be 
Goremor  of  the  \ftid    Nlands ;  Your  I^ordships  will  prepare,  to  be  lai^  before  the  King 
llor   His    Approbation,    the   Draught  of  a  CV»nuni>Mi(iti,    und   InHtruction<<,  for  the  saiil 
Gmtleman,  adapted  to  the  SitustioD  <V  Circumstances  of  the  same :   liut  as  the  Klands  of 
\6'  Vinceut,  Dominico,   <fe  Tabago,  as   well  as  S'  I^ueio,  ecdcd  to  France  by   the  Dulini- 
live  Treaty,  are  all  iooludcd,  by  Name,  in  the  Commission  of  the  Governor  of  Unrbtidos  : 
loar  lonlKbipa  will  consider,  whether  it  may   not    be  mcettaary  to  {ItsmeniWr    thesuid 
from  that  Government,  by  a  New  Commission  to  the  Governor,  or  by  some  other 
Method. 

It  i**  farther  His  iMajesty'a  Plpiisure,  that  vour  r^rdships  should  forthwith  take  into 
jvat  Consideration,  and  report,  what  Methods  shall  appear,  to  you,  the  n^mt  reasonable, 
■ad  also  the  moat  frugal,  for  the  pecjpling,  and  settling,  the  New  Governments,  with  use- 
(si  and  industrious  Inhabitants,  either  from  such  uf  Hin  iMajesty'^  Colonies,  That  may 
bcow«rstockcd  with  In)mbitant*t,  or  from  any  Foreign  Parts. 

I  am  iVc 

KG HE MONT 
dorsed  :   Dra'-  to  the  Lords  of  Trade. 

duty  14-  1763. 

■^tor  of  Heferenoe  concerning  the  Extent  *k  Settlement  of  the  new  Governments.  Ail 
Indian  Country  ought  to  be  inehided   under  some  civil  Jurisdiction,  tfio'  no  Grants 
Lande  or  Settlements  to  be  permitted  beyond   eertain  Limits — And  concerning  Cuui- 
JMions  J:  Instructions  to  be  prepared  for  the  New  Governors. — 

No.  ^  A. 
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Writehali. 

Angnat  5*  1763 

Mv  I^)RO, —  Having  prepared  ati  humble  Represeiitatiun  to  His  Majeuty  upon  that 
part  of  Your  Tjordxliip'^  Letter  of  the  14"'  of  July  lant  whicli  acquaint  us'with  His 
jlajtiKty'n  Pleasure  that  all  the  Country  therein  de»»crib'd  should  be  aasign'd  to  the 
Government  of  Canada,  unless  we  should  suggi»t  some  other  Distribution  which  inij^ht 
more  effectually  anKwor  His  Majesty's  lutontion  with  respect  to  thosw*  Lands,  We  beg 
tjcave  to  incloBP  to  Your  Ijordahip  onr  said  Kepresentaiion  desiring  you  will  he  pleased 
to  lay  it  before  Hin  Majesty— 

Wf  are  My  Loi-d  Your  Lordship's 

Most  obedient  and  most  humble  Servants, 

ORWELL  SHELBURN£ 

B AMBER  GASCOYNE        ED:  EUOT 

OEO:  RICE 
Earl  of  Kgkkmokt  one  of  His  Majesties  Principal  Secrys  of  Stat«. 
Endorwd  :  Aug'  5'"  I7G3  R  6'" 

Lords  nf  Trade 
with  an  IiicloHure. 

To  Thi  King's  Moat  Exedtttnl  Mayalij. 

Mav  it  plkakb  Yooh  Majkstv. 

In  Ol^P'iicnce  to  Your  Majesty's  Comuiand^j  c<intained  in  a  I-etter  froTi  llie  Earl  of 
Egreinunt.  dated  tlio  Ii4"'  of  July  lait  Hit;niEyiu|ij;  to  I's  Your  Majesty's  uioeit  gracious 
Approbation  uf  Our  Idem,  that  that  litrge  Tract  of  t'oiintry  bounded  by  the  filiasissippi 
and  the  liimitsof  tde  Hudhon  liay  Company  on  the  one  hand  and  on  the  other  by  the 
Limits  of  Canada,  East  and  West  Florida  and  His  Mtijenty'a  ancient  Colonies,  ahcnild  for 
th^r  prtyMMit  be  made  subject  to  no  ^'raiits  of  Lands  iior  to  any  Settlements.  But  ac- 
uaainting  U!i,  that  it  waa  Your  Majesty's  Pleasure,  that  it  should  be  put  under  some  civil 
JuriBJietion,  by  a  CDinnn^t,ion  under  the  Grc-at  Seal  of  Great  Britain,  so  as  to  prevent 
any  Objoutioii,  whieli  ml^ht  l>e  formed,  na  to  the  Property  of  it,  or  it^  being  considervJ 
ii»  abandoned  or  direliot,  or  it's  Ijeconiing  a  refn^je  foi-  Criniiiials  and  Fngitives,  and  for 
thRxe  Rwisonn.  that  iht;  whole  of  this  Terrltttry  should  l>e  inserted  in  the  Commission 
of  the  Governor  of  Canwlii,  and  assigned  to  th  tt  Governiuenl,  unleis.s  we  should  suggest 
to  Yiiur  MujL-sty  Koine  disposition  which  wuuld  answer  ibesn  Purposen  more  eiri.H.'tually 
«nd  directing  u.s on  this  Matter  to  lose  no  time  tfj  report  Xf\  Your  Majesty. 

We  have  taken  this  important  Sui>ject  int^^  our  must  serious  Consideration  and  do 
moat  humbly  concurr  iti  Your  Majesty's  Opiiuon,  of  tho  pntpriety  of  putting  this 
Country  under  a  ]nirtieiiliir  Goverunieiit,  by  a  Cuuiinission  under  Y'uur  Great  Seal,  with 
a  most  prec'Ke  DeHcriptinn  of  its  Houudaries,  in  Order  to  ascertain  the  nclua]  possession 
of  ita  Property,  and  with  surh  Powers  as  may  be  necassarj',  as  well  to  maintain  anfl 
t»ecuro  the  free  Exercise  of  the  Indian  Trade,  whieh  it  is  propospd  all  Your  Majesty'* 
Subjects  shall  enjoy  wtttiin  it,  under  pn^per  Re<j:utations,  as  to  prevent  its  becoming  a 
Refuse  to  Crindnuls  and  Fu^^'itlves.  —  But  at  the  same  time,  we  b«-'g  Leave  to  sabmit  to 
Your  Majesty,  the  following  Objei-tions  whieli  have  occurred  to  us,  against  the  annexing 
this  Country  to  any  pariieular  Governnieiit,  espeotjilly  to  that  of  Caniula — 

1"  We  are  apprehensive  that,  should  this  Country  be  annexed  to  the  Government 
of  Canada,  a  CVilour  might  be  taken  on  Home  future  Occasion,  for  supposing  tliat  Your 
Majeaty's  Tiilo  to  it,  had  taken  it's  Rise,  singly  from  the  Cessions  made  by  France,  in 

'    Till*  runly  from  the  Ijor^n  of  Trjulw.  with  il«  inclotiirf  art'  nut  coiititined  in  ch©  A,  snd  W.  I. 
"C«iumJ«."  vol.  I,     Tli'^y  are  Wken  (fjm  C.-ina(lian  ArchiveB  f;.  1,  p.  10!>. 
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the  Ute  Treaty,  wh^ruati  Your  MnJBHty'a  Title  to  the  LakeH  aitd  circanijacent  Territory 
at  well  as  to  the  Sovereignty  over  the  Indiau  TriU-s,  particularly  of  thu  »iiNations, 
mtmotk  a  more  Aolid  and  even  a  more  equitable  Foundation  ;  and  perhaps  notbinj;  is 
aore  necwwtry  than  that  just  Imprefisions  on  this  Suhj^H^r  should  b«  r^ireFully  prewnefl 
m  tbe  Hinds  of  the  Indianx.  wlioHe  Ideas  might  be  blended  aiid  confounded,  if  they 
AooJd'be  brought  to  consider  theuiKt-lveit  h»  under  the  (^ovemnicnt  of  Cana^la — 

S*  We  an?  apprebeiuiivf  as  the  whole  of  this  Country  would  become  subject  to  the 
Iavb  of  a  particular  Giivymnieuf  or  Pruvince,  it  would  ^ivo  that  Province  such  superior 
Adrantage  in  rewpect  to  the  whole  of  the  Indian  Tradr-,  which  Your  Majesty  in  Your 
ivaticm  and  Wisdom  haM  detenu inetl  tn  leave  an  open  ax  poKRihle,  to  all  Your  Subjects,  as 
■igfat  oontroid  and  obstruct  it  to  the  Prejudice  of  Your  other  Oilonie-s — 

3*  If  this  great  Country  should  be  annexed  Uj  the  (Jovfrument  of  Cana<Ia,  we  arc 
apprrbenaive,  that  the  Powers  of  such  Govurnment  could  not  be  carried  properly  into 
esecation,  either  in  re*tpeot  to  the  Indiann  or  Hritinh  Tra<ient,  unless  by  means  of  the 
Oaniaoaa  at  the  diflTerent  Posta  and  Fott^  in  that  Country,  which  murtt  contain  the 
Jtraateat  Part  of  Yuur  I^lajesty's  Atrierican  Forces  and  consequently  the  Governor  of 
(^iwd*  would  become  virtually  Coiiiu>iiEuIer  tti  Chief  or  constant  ami  inextricat))e 
Oupatea  woi^d  ariite,  lietween  him,  and  the  ooniraanding  OEficerft  of  Your  .Majesty's 
TVoopB — 

If  these  Obj«!ctions  .should  apjiear  of  Weight  to  Your  Maje-jly,  We  would  humbly 
yroff(Me,  that  a  Couimission  under  llie  Great  Seal,  for  thu  Governnieat  uf  tbi»  Country, 
fiicnilil  be  gi^en  to  the  Commander  in  Chief  of  Yoirr  Majesty's  Tr<x>|w  for  the  time  being 
■Japt<d  to  the  Protection  of  the  IndJani  and  the  fur  Trade  of  your  Majesty's  i*ubjecte  ; 
Aad  Wo  Mulxnit  to  your  Msjenty  whether  any  Inconveniencies  would  ariae,  from  such 
Coamiaaion,  which  would  not  equally  ariite  from  a  like  Cuunuitiaion  to  a  Governor  of  any 
'«f  Tonr  MajeAty's  particular  Colonies  — 

Bat  a«  the  Instructions  to  !>uch  Governour,  if  Your  Majesty  f«hould  approve  of  this 
Propoaition,  would  recjuire  a  preat  Variftry  of  Informanon,  bmh  with  respipct  to  the 
Management  of  tlie  Indian  Tril^en  and  Trade,  which  ciin  only  Ik>  bad  from  Your  Majesty's 
Cocnniaiider  in  Cbiitf,  and  Your  A;;i-ntH  for  Tiulian  Afl'aini,  W^c  would  further  submit, 
rhetbcr  the  insuiny  such  Commission  and  Instructions,  may  not  hi-  iieJayed  ;  'till  by  the 
receipt  of  snch  Information,  which  Your  Majesty  has  hiren  t;racion«ly  pleasecf  tn  direct, 
We  u*e  enabled  to  make  a  full  and  particular  Report  on  that  very  imjiortant  subject. — 
Aod  we  flatter  Ourselves,  that  no  such  delay  will  prod tice  any  ImkI  Consei|UPnees,  either 
in  Re«j>ect  to  this  Country's  being  considered  aa  illrflcct,  while  Your  Majesty's  Troops 
tn  in  the  actual  possefsion  of  every  Post  and  Fort  formerly  enjoyed  by  the  French,  or 
in  reepectof  Criminals  ahtl  FugitivoH,  t«kin>j  refu-^e  in  this  Country  with  Impunity,  as 
this  BDAy  be  easily  prevented  by  an  Imttruction  to  the  present  Commander  in  Chief,  em- 
powving  and  directinjj;  him  to  send  back  all  such  Persons  t<:>  their  respective  Colonies — 
In  the  mean  time  We  humbly  pro).H>se  that  a  Prochtmution  be  irtiuuediately  issue<l 
liy  Your  Majeety  as  well  on  Aeeount  of  the  lute  Coinplainti  of  the  Tndiiins.  and  the 
U  liml  IHstnrbances  in  Consequence,  as  of  Yuur  Majesty's  fixer!  Detertnination  to  permit 
SO  grant  of  Lands  nor  any  .wttlonmnts  to  be  made  within  certain  lixed  IJounds,  uiuler 
pretence  of  Purchase  or  any  other  Pretext  whatever,  leaving  all  that  Territory  within 
il  free  for  the  hunting  Orouudn  of  lliusc  Indian  Nationn  Subjects  of  Your  Majesty,  iind 
for  the  free  trade  of  nil  your  .Subjects,  to  prohibit  strictly  all  Infringi-inenUs  or  Spitlenients 
to  be  made  on  such  Grounds,  anil  at  the  same  time  to  rleclare  Your  Majesty's  Intentions 
to  eooonrage  all  luch  Persons  who  shall  he  inclined  to  commence  new  Settlements  front 
Yoar  old  Colonies,  together  with  all  foreign  Protestants,  coming  by  themselves  or  with 
ndi  Undertakers,  in  Your  new  Colonies  of  East  and  West  Florida  or  your  old  Col  tiy 
iC  Nova  Scotia  with  particular  regard  to  be  shewn  to  lliose  Ofticers  and  Soldiers,  more 
■inciAlly  those  residing  in  America,  who  have  so  faithfully  and  brav<-ly  dislinguiNhcd 
Ivee,  during  the  War,  by  allowing  :  Five  tbou.sand  Aciea  lying  together  to  every 
Officer  ;  Three  thousand  Acres  to  every  Captain.  Two  tliousarid  live  hnndre<| 
to  every  Suljaltern  or  Staff  Officer  ;  One  hundred  Aorea  toevery  non-commiKiion 
sr,  and  Fifty  Acrea,  to  every  private  Man  :  in  such  parts  as  tliey  shall  ebuse,  on 
Itioo,  that  they  shall    personally  apply   for  and  reside  upon  theiii  subject  to  aucb 


112  OANADlAy  AROBIVES 

5-7  EDWARD  Vll,  A,   1907 

terms  of  Culttratiorii  aa  jaiir  Majeftty  flhall  think  proper  to  impose  on  all  Fcraons  under- 
taking such  Settlement.",  which  Encourage  men  la  may  ha  also  extended  to  reformed 
CotDmiasion  Olfioers  in  Your  MajeatysNavy  in  Caite  Your  Majesty  shall  judge  it  reason- 
able and  expedient. 

AU  which  tH  niont  humbly  submitted 

SHELBURNE 
ED.  ELIOT 
GEO  :  HICK 
ORWELL 

{JAMBEH  OASCOYNE 
Whitkhall 

Aug-  f>"^  1763 
Endorsed.  Aug'  S*^  1  7G:J. 

R  r.'"      Lords  of  Trade 
Report  concerning  the  Ijinclti   ttt  be  reeterved   for  the   Indiana — Proponing  that  a 
Commission  under  the  Great  Seal  be  given  to  tlie  Commander  in  Chief,  for  the  Govern- 
meat  of  that  Country — with  objections   to  ihi^  anuirxinji  them  to  any  Provincu — and 
Proposing  an  immediHto  Proclamation  concerning  Indian  Ijsnds —  « 

Iiiclosun-  in  N    10. 


Halifoj-  to  the  Lord*  of  Trade.^ 

8' James's  Sept^  19**  1763. 
Lords  of  Trade. 

Mv  LoK[>s. —  Having  laid  beforo  the  King  Your  LordshipD,  Representa- 
tion of  the  r/"  of  August  last,  transmilted  to  the  late  Earl  of  Egreutont  in 
your  LcLtei-  of  the  same  Date,  I  am  euiumauded  to  aci^uaint  Your  Lord- 
ships ihnt  lli.s  .Maj(^&ty,  upon  ConBtder-ition  of  the  lleosons  therein  set 
forth,  is  pleased  to  lay  aside  the  Idea  (f  including  within  the  Covernmont 
of  Canada,  or  of  any  ei^tahltHhed  Colony,  the  Land^  which  are  to  h«  reserved, 
for  the  pri-»ent,  For  the  I'se  of  the  Indians.  And  His  Maje:»ty  thiuka 
proper  to  direct  that  tho  Extent  of  the  Comiaission,  which  Your  Lordshipa 
are  to  prepare  for  the  Hon'''  Jaiuei*  Murray,  tihall  bo  exactly  such  as  18 
marked  out  in  youc  first  Keport  of  the  H"'  of  June  la.it,  and  in  the  Map 
thereto  atimixed,  under  the  Denomination  of  Canatla.  That  fluch  Uovern- 
ment  be  described  in  the  Commission,  aa  cotnpiehending  alt  such  Part  o£ 
Canada  on  the  North  Side  of  the  River  S'  Lawrence,  and  all  such  Parts  of 
His  Majesty^!  antient  Colonies  of  Nova  Scotia,  New  England,  and  New 
Ynrk,  on  thft  South  Side  of  the  said  River,  as  lie  within  the  Limits  above 
mentioned,  and  that  It  be  called  the  Province  of  Quebec. 

His  Majesty  approves  Your  Lordships'  Proposition  of  issuing  imme- 
diately a  ProcEuinaliun.  to  prohibit  tVir  the  preKOiil,  any  Grant  or  Settlement 
within  the  Hounds  of  the  Countries  intendeil  to  be  reserved  for  the  Uso  of 
the  IndiatbH  ;  and  tn  declare  the  Encoura(^ement',  whit^h  His  Majesty,  in  his 
Royal  Bounty,  is  graciout^ly,  pleased  to  give  to  reduced  Otlicers,  and 
Soldieni,  who  served  in  North  America,  during  the  late  War,  and  are 
desirous  of  settling  in  the  Coloniea.  But  His  Majesty  is  of  opinion,  that 
•wvoral  other  (.HijfCts,  <if  much  Importance  to  his  Service,  might,  with  great 
.  Propriety,  he  provided  for  at  the  same  time :  And  that  the  Kpcfidy  Settle- 
ment of  the  new  C«)lonie»  might  be  proniot^^Kl  ;  the  Friendship  of  the 
Indians  more  speedily  and  elTeclually  reconcUiut^^d,  and  Provision  l^e  made 
for  preventing  Inconveniences,  which  might  otherwise  arise  from  the  Want 
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ut  Civil  .Juri.<l»nion  in  the  interior,  nnii  re-iorved  Countries,  by  extending 
such  Proctara&tion  to  the  f-illowing  Purposes,  vix' 

To  make  known  the  E-stablixhcnent  and  Limits  of  the  four  nev  Colonies, 
Hnd  the  Additioas  made  lo  ihe  Governnionu  of  XfiwfoundUnd,  Nova 
(Scotia,  and  Georgia. 

To  declare  the  Constituuon  of  the  nev  GavernmenCs,  aa  establinhed  for 
the  present,  ib  intended  in  future,  and  the  general  Powers  which  the 
Governors  will  have  of  granting  LnndB  within  Them. 

To  prohibit  private  Purchases  of  Lands  from  Indians. 

To  declare  a  free  Trade  for  all  Hin  Maje<)ty's  Subjects  with  all  the 
Indiana,  under  Licence,  Securiiy,  and  proper  Kegulation-s.  — And 

To  impower  all  Military  Ofticen*  and  Agents  for  Indian  Affairs,  within 
the  reserved  Lands,  to  seize  such  Criminals,  and  Fugitives,  as  mtiv  take 
Kefuge  in  that  Country,  and  lu  send  tkem  to  be  tried  in  nny  uf  the  old 
Colonies  (if  That  can  legally  be  done)  or  eNe  to  that  Goveruin*'!!'.,  from 
which  They  reHpectively  fled. 

It  is  therefore  His  Majesty's  Pleasure,  that  Your  Lordships  do  imme- 
diately prepare,  and  transmit  to  me  the  draught  of  such  a  Prockinatioa  as 
inay  extend  to  the  sercral  Points  abovementioned. — J)ut>  with  iei«pect  to 
Gne  of  Them,  namely  the  EncouragementA  to  be  offered  to  reduced  OfHcers, 
and  Soldiers,  I  am  to  acquaint  Your  Lordships,  that  His  Majpsty's  Inten- 
tions are,  To  grant  to  auch  reduced  Ollicerw  only,  an  have  served  in  North 
America  during  the  late  War,  and  to  such  private  Soldiers  only,  as  Imve 
been,  or  hKaII  be,  dinbandi^l  in  America,  and  are  iictually  residing  there,  tlie 
following  Quantities  of  Ij»nd,  in  any  of  the  Colonies  on  thf  Continent,  upon 
the  usnat  Keservatiun  uf  Quit-Rents,  afttT  the  Expiration  of  ten  Years,  and 
\lpoii  sure  Tariiis  of  iimuediute  Settlement,  A:  Cultivation  ;  viz' 
To  every  Person  having  the  Ilank  of  a  Field 

Officer 50O0  Acres 

To  every  Captain .      .   3000 

To  every  Subaltern  or  Staff  Othccr 2000 

To  every  non-commissioned  Officer  .    ....      200 
To  every  private  Man    60. 

His  Majesty  i«t  also  graciously  pleased  to  offer  the  like  Quaniities  of 
I.And,  upon  the  same  Tprms,  to  auch  reduced  OHicers  of  his  Navy,  of  like 
Hank,  as  served  on  board  his  Ships  of  Wur  in  North  America,  at  the  time 
of  the  Keduction  of  Louisbourg,  and  Quebec  in  the  late  War. 

I  au)  farther  to  acquaint  Your  Ijordsliips,  that,  as  it  is  of  the  greatest 
Importance,  that  the  General  Plan,  upon  which  His  Majesty's  Subjects  are 
to  carry  on  a  free  Trade  with  all  the  Indians  of  North  .\menca,  >dionld  be 
established  as  i^cion  an  pos^^ible,  Hia  Majesty  expect^i  that  Your  Lordships 
will  avail  Yourst-lvcj*  of  every  Information  in  Your  Puwor,  and  lay  before 
Him,  with  all  po'vtihle  Dispatch,  a  System  of  lieguLations  for  that  purpose. 

As  to  the  CommiuBvon  proposwJ  in  Your  LordHhips,'  Report  of  the  .':'*'  of 
Aagost  to  be  given  to  the  Commander  in  Chief  of  Llis  Majesty's  Forces,  for 
the  government  of  the  interior  Country,  if  upim  Experience,  it  future 
lofomiation,  it  shall  ttill  appear  l«  Your  Lordships  to  be  expedient,  it 
practicable,  You  will  be  ploai^ed  to  prepare,  and  lay  it  Li'efore  His  Majesty. 

I  stu  JL'o 

DUNK  HALIFAX.' 
endorsed;  Sept'  19"  1763. 
Dra' 


11  G«onp>  Dunk,  Earl  of  lUlifttx,  eucaeeded  Him.  Gwaraa  Orenvillf  aa  >Seeret«ry  i>f  SUitolNin-thrrii 
Dqartmi-iiM  Oct.  Hth,  17i»2.  On  Aug.  2Ut.  17<>3.  the  ICarl  of  E(fri'm"iit  diwf  *iid6!n1y  froni  aia-pli-xy  ami 
HmSaH  of  UiJifak  L^iii]ioninly  Cook  ovrr  lli*'  tlutitw  i>[  chf  duimrtrnptit,  Ix-ing  fufmAlly  trAnrtfi-m-d  b> 
iteSouthTT)  t>e|iarur.t>tit  about  Srpc. 'Jill.  Ut-  wao  ^iccvf-ctod  in  t]v-  \<>rt)ifni  Di-|(artment  liy  Che  Far] 
4  Sandwich. 
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To  the  Lords  of  Trade 

Letter  of  Reference  concerning  the  extent  of  the  nevr  Provinces — The 
Landtt  to  be  reserved  for  the  use  of  the  Indians  by  Proclamation — A. 
free  Trade  with  thtj  Indiaua  under  proper  Licences  Ji  Regulation — 
The  Landq  to  be  grtinted  to  Reduced  Officerfl  and  Soldiers^An't  a 
Commission  proposed  to  be  given  to  the  Comniander  in  Chief  for  the 
Government  of  the  Interior  Countrj. 

,  Lordt  of  Trade  to  Halifax.  * 

WniTEnALL  October  4'"  1763. 
My  Loru, — In  obedience  to  His  Majest;)''tj  Commands,  signified  to  as 
by  Your  Lordsliip's  Letter  of  the  19'"  of  last  Month,  we  have  prepared, 
and  herewith  transmit  to  your  Lordship,  the  Draught  of  a  Proclamation, 
conformable  to  the  Directions  contained  in  your  Tx^rdahip's  Letter  ;  And 
having  laid  the  said  Draught  before  Ulb  Majesty's  Attorney  General,  lie 
btLs  n-ported  to  us,  That,  the  Haino  is  agree«bie  tu  Law,  and  to  the  usual 
Form  of  Proclamations. 

We  have  only  tc>  observe  to  your  Lordnhip,  that,  in  order  to  save  time, 
we  have  6xed  the  Limits  of  East  Florida  acconling  to  Uur  Letter  to  your 
Lordeliip  of  the  28"'  of  last  Month,  presuming  that  our  Opinion,  raontiuned 
therein,  will  be  approved  of  by  Hia  Majesty. 

We  l)Pi{  Ipavft  furtlier  to  add,  That  as  it  appears  to  us.  upon  a  Revision 
of  the  Report  of  this  Board  of  the  S''"  of  June  last,  That,  it  will  be  expedi- 
ent for  HiH  MjLjeHty's  Service,  unil  give  CouHdeuce  and  Ericuuragemcnt  to 
fiuch  Persons  aa,  are  inclined  to  beoome  Settlers  in  the  new  Colonies,  That 
an  irnniKliate  and  public  IVdaration  Khould  be  marje  of  the  intended 
permanent  Constitution  and  thai  the  power  of  calling  Assemblies  should 
be  inserted  in  the  first  Commis.'sionji,  We  have  therefore  drawn  the  Proclam* 
ation  agreeable  to  this  Opinion,  and  have  piepurcd  the  Commissions  accord- 
ingly ;  and  we  humbly  hope  Our  Conduct  herein  will  meet  with  His 
MaJBRly'M  approbation,  as  we  conceive,  that  any  temporary  Power  of 
making  Onlinanees  and  Regulatirms,  which  must  of  necessity  be  allowed 
to  the  GovernorH  and  CounciU  before  ANsemblies  uan  be  called,  an  well  as 
the  mode  of  exerciiiing  that  Power,  will  be  better  Inaerted  in  the  Itutruc- 
lions,  which  we  are  now  preparing. — 

We  are 
My  Lords 
Your  Lordship's 
most  obedient  and 
most  huuible  Servants 

HlI,L8B0R0UnH 

E"  Bacon 

JODK    YoRKE. 

Orwkll 

n*  Hnnhlo  Rarl  of  Halifax 

endorsed  :  OctoV>er  4.  1763 

Board  of  Trade 
R4"' 
Inclosing  the  Proclamation  relative  to  America,  ami  Obnerving  that  it 
will  be  better  to  insert,  in  the  Instructions  preparing  for  the  Govemore  of 
the  New  Provinces,  any  temporary  Power  of  making  Ortlinances  &  Regu1&- 
tions  which  may  be  allowed  to  the  Governors  A  Councils,  thaa  in  the  first 
Commissions.     '20'"  An  Incloaure. 

B.  N'  6. 
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PROCEEDINGS  IN  THE  PRIVY  COUNCIL.  » 

At  tbb  Court  at  8'  JAitsa'a 

the  5*  diy  of  October  1763. 
Present 
TuK  Kcsu's  Most  Excellent  Majesty 


Ac. 


A-c. 


^^fldbfMotioN  Whereas   there  was    this  day    read   at   the   Board  a  Draught  of  a 

r-hriTi  trTSti  riilJTn;  P"^"'-— ■■'■""  jjrepared  by  the  Lords  CoinmissioiitTs  fur  Trade  and 
*•  N^w  Govern-  PlautAtions  relative  to  the  erecting  within  the  Countries  and  Inlands 
Apfvoi^.  *""**"  cedefl  .ind  confirmee]  to  Hi«  Majeoty  by  the  late  Definitive  Treaty, 
four  ditiiinct  and  separate  Governments  by  the  Names  of  Quebec, 
Efiet  l-'lorida,  West  Floritlu  Gienad'i.  und  decdunitory  of  the  Consti- 
tution of  the  said  New  Colony*,  of  the  en<'0urii.;;enient9  to  be  given 
to  redured  OHicem  and  Soldiers  and  the  ReguIatioriB  to  be  oliserved 
in  res{«ct  to  the  Indian  Commerce  and  Country — His  Mujeaty  tak- 
ing the  said  Drau^lit  of  a  PrivclaiiuLtion  inW  Hik  [loyal  Conuidera- 
tion,  was  plea-ied  with  the  advice  of  His  Privy  Council  to  appnive 
thei-eof,  and  tu  Or<ter,  im  it  is  hereby  Ordered  thtit  tlie  lli^jht  Honour 
till*  ProcU-  ahle  the  Eiirl  of  Halifax,  One  of  Hi«  Majestys  Principal  Secretarya 
»S»^SJ^iuS"dat«^ **^  State  do  cause  the  said  Draught  of  a  Proclamation  (which  is  here- 
ifc»i*In«*.  unto  annexed)  t«  be  prepared  far  His  Majesty's    Royal  Signature. — 

Wherens  there   was  this  day   read  at  the  Boaid  a  Hepresentatiou 
Smta  from    the    tx^nis  Cotnniissionners  for  Tnide  and  Plantations,  setting 

■Snr^'^K^.t*  'T'  ^"""^^  ^^***  ^^'''  Majesty  having  lieen  graciously  pl-issetj  to  approve  a 
W^  Florida,  ^lue-  Plan  for  the  erecting  and  establiBhing  four  Civil  (iovernments  in  the 
brcajid  tliBGrena-  Islamhi  and  Territories  in  America,  ceded  to  His  Majesty  by  the  luto 
"*^  Definitive  Treaty,  and   it   api^yi-ring  t<»  l>e  necessary   nnd  expediimt 

that  a  Publiek  Seal  should  ho  prepare;!  for  Sealing  al!  publick  Ins- 
truments in  each  of  those  (!overinn<<nt«  agreeitble  to  the  Method 
practiced  and  establishpd  in  all  other  Hin  Majesty's  Colonies  in 
America  ;  The  said  Lords  Commisnioners  therefore  propose  that 
Directtuns  may  he  given  to  prepan.^  with  all  possible  Dispatch  a 
Draught  of  a  Seal  for  each  of  the  said  Government*  conformable  to 
the  following  FJeKcriptiona  Viz'  — 

For  the  Province  of  Quebec 

On  the  One  side  Hi»  Maje^tys  Effigies,  pointing  to  a  Chart  of  that 
Part  of  Aiucrictt  through  which  the  River  u.f  S'  L«wreiice  flows,  includ- 
ing the  Gulph  and  with  this  Legend  or  Motto  undeinejith,  Extens;e 
gaudentagnoscere  Metif  ;  and  thin  InMt^riptinn  around  the  Circunifrr- 
encfl,  Siglllunt  Provinciie  nt>8trie  Quebeceiisis  in  America  ;  and  on  the 
Reverse  His  Majeaty's  Ariiiis,  Crown,  Gart*'r,  SapjKirters  and  Motto 
with  this  Inscription  round  the  circumference,  Ge-i.  HI.  Dei  Gnv 
tia  MaRniv  Ilritannite,  Krancin'  et  Hiherniii-  Hex,  Kidei  Defensor 
Bransvici  et  Luneburgi  Dux,  Sacri  Romani  Imperii,  Aw^hi  Thesan- 
urius  et  Elector. 

Upon  reading  this  day  at  the  Board  a  Representation*  from  the 
Lords  Commissioners  for  Trade  and  Plantations  dated  the  ■i"'  of 
this  Instant  together  with  Draughts  of  Commiflsion.i  pntpareii  by 
them  for  the  Honourable    James    Murray,    Esq'  to  be    Governor    of 


J>ntt»  nf  Ocniiicinia 

'cV  tho  CitiV   ilf 

,<Jh,WMt  Florida  A. 
Orenadaa. 


■  Thi*  He  presentation  is  auoted  in  th«  Rt'ptirt  of  iht  Lordn^if  thp  Coniniiitt»e  uj-'n 
tbe  Drafts  of  Commiwioru  (or  the  Uovemon  oi  Qtutbcc,  &c.,  6th  Uotober,  1763. 
'  Privy  Council  TU«iflt«r ;  Gm,  III.,  p.  100, 
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Qiieber,  Jumes  Graui  Rs<]'  lo  Ik*  Governor  of  Eiwt  Kiorid**,  George 
Johnfltone  Ej(i|' to  be  Governor  of  Woat  Florida,  and  Robert  Melvill 
«  Commee  ^"l'  ^  ^  Governor  of  Gmnadn,  Dnminico,  S'  Vjneent  and  Tobtigo — 
It  is  Ordered  by  Hia  Majesty  in  Council  tliat  the  said  Reprefienta- 
tion  and  Draughts  of  Commissions  Be,  and  they  are  hereby  referred 
to  the  Right  Honourable  tlio  Lordti  of  the  Coinmittee  of  Council 
for  Plautation  Afl'airs  to  L-onsider  the  same  and  Report  their  Opinion 
1         thereupon  to  His  Majesty  at  this  Board. — 


CcnSi'fin*  Report  of 
tlicIxirdBof  thtf 


Ut:PORT  ON  COMMISSIONS  FOR  GOVERNORS.' 

N-  9.  A. 

AT  THE  COUNCIL  CHAMBER  WHITEHALL 

the  6*  day  ol  October  1763— 

By  the  Right  Honourable  the  Lords  of  the  Committee  of  Council 
for  Plantation  Affairs  ifcc* 

Present 
Earl  of  Sandwich  Earl  uf  Hillsborough  ' 

Rarl  of  Halifax 
Your  Majesty  baviny  been  pleased  by  Your  Order  in  Council  of  the 


l')5» uf  a.illmi'^^''*' 5"' «^  ''^'*  'instant  to  ref err  unto  this  Committee  a  Repre«entntion 
i.i..n-H  for  \\in  fir^nfrora  the  Iy>rda  Commi&fiionersfor  Trade  and  Plantations,  setting  forth, 
of  tjiwbec,  Eaflt  Fiji-  u  ^\^,^^_  j^  Obedience  to  Your  Mjijesty'a  Comuianda  signified  to  them  in  • 
(iiid'ttK-  tTmniwit-B '-'*  "  »  Ij^tter  from  the  late  Earl  of  Kj^reuiont  dated  tho  14"'  July,  last, 
"  they  have  prepared  Dmugbte  of  Commissions  for  the  Honourablo 
"  JameH  Murray  Esq'  to  be  Governor  of  Qiiel>ftr,  .James  Grant  B^q'  to 
*'  be  Governor  of  East  Florida,  (Jeorge  Johnaton  Esq'  to  be  Governor 
"of  Weat  Florida,  and  Robert  Melvil  Es^i'  to  bo  Governor  of  Grenada, 
"  Douiinico  and  Tobago — That  in  the  Description  of  the  Governments 
"of  Quebec,  East  Florida,  and  West  Florida  they  have  conformed 
"  to  the  Limits  and  Bounds  which  your  Majeaty  ha*  been  pleased  to 
"direct  and  approve,  and  as  they  conceived  it  to  be  Your  Majetity'a 
"  Royal  Intention,  that  the  Form  and  Constitution  of  Government  in 
"  these  new  Colonies,  should  be  as  r.L-ar  as  may  be  similar  to  what  ha-j 
*'  been  e8tub1ifilieil  in  those  Colonies,  whicis  are  under  Your  Majesty's 
"  immediate  Government,  they  have  therefore  prepared  these  Commia- 
"  siona  accordingly,  by  which  the  Governors  are  impower'd  and 
"  directed  so  su^ju  as  the  Circumstances  of  the  Colonies  w^l  admit 
"  thereof,  to  sununon  and  call  General  Assomblys  of  the  FreeholderE 
"  if)  their  respective  Governments  in  such  Manner  as  is  practised  in 
"  Y'our  Majesty's  other  Colonies  ;  That  they  have  omitted  in  these 
'*  Commiasiona  any  Power  that  it  may  be  necessary  to  grant  to  the 
"  Govoruoj-s  and  Councils  of  Your  Miijestys  said  new  Colonies  to 
"  make  Temporary  Regulations  uutil  As^emblyscan  be  called,  because 
"  they  were  of  Opinion  that  an  immediate  and  pubHok  Declaration  of 
"  the  intended  permanent  Constitution,  and  an  Insertion  in  the  first 
'^  CuinmisHiuns  of  th*:  Ponvr  of  calling  At'.'iemblys  ao  soon  as  the  Cir- 
"  cumstancea  will  admit,  is  expedient  for  Y'our  Majesty's  Service,  and 
"  will  give  Confidence  and  Encouragement  to  such  of  Your  Majesty's 
"  Huhject.i,    as  shall  incUna    to  settle  in  your  said  new  Colonies,  and 

"  Iwcause  sucli  Power  uf  making  temporary  Regulations  may  be  givea 

-. . . ~ . — _  4 

'  I'rivy  Council  ReBi^t.'r,  Gcu.  Ill,,  p.  112. 

SI  Wi)U,  Kail  at  Hiliiiburoiiglt,  «iicctN>iled  the  Ecirl  of  Shnlbiirni'  ax  Priwidvotof  the  Board  of  Trade,  { 
Seiit.  fttb,  1703. 
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"  in  llie  (Jeneral  Instmctiuns  which  they  shall  prepare  anrl  lay  before 
"Your  Majesty  with  all  posj^ible  Diapatch.— That  there  arc  in  tlie 
"  CouimUsioa^  to  the  Governurii  of  Your  Majesty's  other  Coloniea 
"  KotiiA  Clftuhes  renpectiog  the  Power  of  suspending  and  couaptrolllug 
"  the  Council,  hut  as  they  conceive  theae  Slat'ers  may  be  more  pro- 
"  pvrly  and  re^fuiarly  provided  for  in  the  Instructiona  undar  those 
"  Axticlen  which  direct  the  Nomination  of  the  Council,  ascertain  their 
"  Authority  and  point  out  their  Duty  »nd  Methii(l.i  of  Proceeding*, 
"  they  havu  therefore  c^mitted  these  Clauses  in  the  present  Draughts 
"  in  onier  to  insert  them  in  the  fiistructionh — " 

The  LonU  of  the  t>>mnjittae  in  Obedience  to  Your  Majestys  said 
Order  of  Heferenee  this  day  took  the  Hiid  llepreftRntation  and 
Draughts  of  Commissions  into  their  C-uneiderutiun,  and  are  of  opiuiun, 
that  in  order  to  make  the  said  ConiiuiHsionH  agreeable  to  the  Instruc- 
tions to  be  given  to  the  aaici  GovernnrB  the  following  Addition  should 
be  made  to  each  of  the  »aid  CVimniiHKionK  at  the  End  of  that  Article 
whereby  ihoaaidGuveraorsarecoipowered  to  make  Urants  of  Land — 
Vi«' 

"  Provided  the  tuune  be  made  conformable  to  the  Instruotions  here- 
"  with  delivered  to  you,  or  to  suoh  other  rnatructionstts  may  horeaftt^r 
"  be  sent  to  You  under  Oar  Signet  and  Sign  ManuaU  or  by  Our  Order 
"  iu  Our  Privy  Council. — "And  the  [yirds  of  the  Coniniittoe  bavin^t 
accordingly  causoi  the  suid  Addition  to  bt'  made  in  eucli  of  the  -laid 
Draughts  do  agree  humlily  to  lay  the  flame  so  amended  before  Your 
Majesty  for  Your  Uoyal  Approbation  -  - 

Your  Majesty  having  Iteen  p]ea<ied  by  Your  Order  io  Council  of  the 
5"'  of  this  luatant  to  referr  unto  this  Committue  a  Heprtaeutation. 
from  the  Lirds  CoinoitsHiouerH  for  Trade  and  Plautu-tioiis  setting  forth, 
"that  in  Oliedience  to  Your  Majesty's  Comnianda  signified  to  tham  by 
a  Letter  from  the  Knrl  of  Halifax,  dated  the  'JT"*  of  last  Month  they 
have  prepared,  and  humbly  lay  before  Your  Majesty,  the  Draught  of 
a  Commission  appointing  Montagu  Wilmot  Estj'  Uovernoi"  of  Nova 
Scotia,  in  which  Drnught  they  have  so  deacfibed  the  Northern  and 
Eaatern  Limits  of  thi«  Province,  as  to  mako  it  conformable  to  what 
haa  bpen  already  approved  in  respect  to  the  Southern  boundary  of  the 
Province  of  Quebec,  and  to  comprehend  the  Inlands  uf  Cape  Breton 
and  S'  Johns,'  that  they  hovt;  also  made  the  River  S'  Croix  the 
boundary  to  the  Westward,  for,  altbuugh  il  be  triu;  that  the  ancient 
Ijimits  of  this  I'rovjnce,  as  it  w(lr  posse-Hsed  by  I'Vance  iindwr  the 
Treatien  of  Breda  and  RjHwick  and  ceded  to  Great  Britain  by  the 
Treaty  of  Utrecht  under  the  Name  of  Acailia,  did  (.'Xlend  as  far  West 
BiS^t^of  **  ^''*  River  l'uutagr>et  or  Penobscot,  yet  as  it  appears  to  have  been 
for  determined  in  the  Year  1732,  upon  a  full  examift;itian  of  the  Claims 

of  the  Province  of  tht-  MajwarhuwetH  Bay,  as  well  by  the  Attorney 
and  Sollicitor  General,  as  by  thi»  Board,  and  finally  by  Jli^i  Majesty 
in  Council,  that  the  caid  Province  li*d  a  right  of  Juriai-liction  and 
property  under  the  Limitatiun  cf  the  Churt^r,  tu  the  Country  V>iawpen 
the  IliverH  Sagaflehoi'k  amj  S'  Croix,  and  as  in  conrtCi|Uonoe  of  this 
Examination,  the  Instructions  given  to  Colonel  Dunbar,  and  to  the 
Governor  of  Xova  Scotia  to  make  Si-ttlonnNith  within  that  Tract  wore 
revoked,  and  it  was  Ordered  tlmt  the  Province  should  not  !>o  dis- 
turlxxl  in  the  possession  thc-y  claim  to  hfivo  of  thin  (Country  it  does  not 
appear  to  them  that  this  t^ue&tion  is  for  the  present  open  to  a  New 
Discussion  :  But  as  they  cimceive  there  an;  maay  material  circumstan- 
ces in  favour  of  Your  Majesty  "a    Right  to    the  Country  an  far  West- 


WiliiiPit 
be  tJoV 


1  Now  PrincB  Edvran]  UUnri. 
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Ward  astheRivor  Penobscot  which  were  not  staUKl  in  the  Case  laid 
before  the  Attorney  and  .Sollicitor  General  iii  17^2,  upon  which  Case 
their  Opinion  and  the  Dicieion  oftheCouncii  were  founded,  they  do 
not  thitik  ibadviseable  that  this  Restriction  of  the  Wfistern  Bounds 
of  NovH  .Scotia  to  the  River  8'  Croix  Nhouh]  pass  without  some  reser- 
vation of  Your  Majesty's  Rif;ht  to  the  Country  between  that  River 
and  Penohscot,  being  entered  upon  the  Council  Ftook;* ;  And  they  rather 
humbly  proposed  thi*  to  Your  Majftsty,  as  it  may  be  a  meanft  of  here- 
after removing  any  Objection  which  may  be  taken  on  the  part  of  the 
Province  of  MoKsachuKeN  Bay  to  the  Southern  Line  of  Quebec,  an  far 
as  it  concerns  their  Xorthern  Limilt),  for  if  such  Objection  should  be 
made,  and  it  nliould  appear  upon  i-xaininutiun  Ibey  have  any  just 
ground  of  Complaint,  it  will  be  ir.  Your  MajeRty's  power  to  make  them 
a  reasonable  CompenKatinn,  by  tillDwin^  their  Juniidi<:tian  to  extend 
as  far  Eastward  as  the  River  S'  Croix,  between  which  and  the  River 
Penobscot  they  have  lately  made  some  conai'leraMe  St-ttlenioDts'''. 

The  Lords  of  the  Committee  in  Obedience  to  Your  Majestye  said 
Order  of  Reference  this  day  took  the  naid  Hepreitentation  and  Draught 
of  a  Commissian  into  their  Consideration,  and  being  of  Opinion  that 
Your  Majesty's  Right  to  the  Country  brl  ween  the  River  9' Croix,  and 
the  River  Penobscot  (the  «n<;ieut  Limits  of  the  said  Province)  ought 
to  be  reserved  in  a  more  publick  manner  than  hy  afi  Entry  in  tho 
Council  Bookfi,  do  thftrefrtre  propose  that  the  following  alteration 
should  be  made  in  the  aaid  Draughtof  a  Cc^mmisHion  fur  that  puqioiH'. 
Viz'  After  the  Appointuicnl  of  Monta),'u  Wilmot  to  be  Captain  Gene- 
ral and  Governor  in  Chief  in  and  over  the  I'rnvince  of  Nova  Scotia, 
the  description  of  the  Hoiindarys  of  the  said  Province  to  be  left  out, 
and  the  following  words  inaeried  in  lieu  thereof.  "  Which  we  have 
"  thought  proper  to  restrain  ami  comprize  within  tho  following  limits — ■ 
"  Viz' ;  to  the  Northward,  Our  said  Province  shall  be  bounded 
*'  by  the  Southern  Boundary  i)f  Our  Pnivinco  of  Quebec  as  far 
"  Ks  the  Western  extremity  of  the  Bay  des  Chaleurs ;  To  the  East- 
"  ward  by  tlie  said  Kay  and  the  Gulph  of  S'  Lawrence,  to  the 
"  Cape  or  Promontory  calleil  Cape  Breton  in  the  Island  of  that 
Wilmnf- Com'' rlatwl »'  JJnme  including  that  Island,  the  Island  of  S'  Johns,  and  all  other 
"'    '  "  Ularids  within  Six  I^iv^uew  of  tlie  Coast  ;  To  the  Southward  by  the 

"  Atlantick  Ocean  from  the  said  Cape  to  Cape  Hable,  including  the 
"  Inland  vf  chat  Name,  and  all  otlier  liilands  within  forty  Leagues  of 
"  the  Coasli  with  all  the  Rights,  MenilierH  and  Appurtenances  what- 
"  soijvyr  tlicreuDto  belonging  ;  And  to  the  Westward  altho'  Our  said 
"  Provinre  hath  aneioiitly  extended,  and  dnth  of  Bight  extend  as  far 
"  as  the  River  Pentagouet  nr  Pem)l>8cot>,it  shali  be  bounded  by  a  Line 
*'  drawn  from  Cape  Sablo  across  the  Entrance  of  the  Bay  of  Fundy, 
"  To  the  mouth  of  the  River  ^'.  Croix,  by  the  said  River  to  iu  source, 
"and  by  a  Line  dm-wn  due  North  from  thence  to  the  Southern  I^und- 
"  ary  of  OiirO)lony  of  Quet>«\"  And  their  Lordnhips  are  further  of 
Opinion  that  it  will  U>  proper  to  make  the  following  Addition  at  the 
end  of  the  Article  empowering  the  said  Governor  to  uiake>Granta  uf 
Lands  Viz'  "  Provided  the  same  be  maj^le  confonmible  to  the  Instruo- 
"  lions  herewith  delivered  to  you,  or  to  such  other  Instructions  as 
"  may  hereafter  l>e  sent  to  you  under  Our  Signet  and  Sign  Manual, 
"  or  by  Our  Order  in  Our  Privy  Council." 

Tho  Lords  of  the  Committee  have  therefore  caused  the  said  alter 
ation  and  Addition  to  be  ma'le  in  the  i^id  Draught  of  a  Commission 
accordingly,  and    do  agree   humbly  to   lay  the   same   before    Your 
Majesty  for  Y''oor  Roval  Api>r(>bation — 
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.n  the  "Paix-™  Relative  to  the  Province  of  t^iiebec,"  1791,  in  tbe 
.  C»n»dian  Arcbiv.-n  t^  62  A,  ]<,  I.,  |>.  lU. 

av  floveriiinitnt  at  thin  tini<s   on   tbo  milijit-t  of  irnntinrnitioii,  ths  Icind  of 
,d  oven  thtr  ne«1  of  an  outlpt  fur  »urpLii«  ixipulMioD  ou  tb«)  [«n  of  lome  of  thu 
joy  be  galhiifMl  from  k  mport  u(  the   Loran  of  Trade,  Nov.  6,  1761,  upon  thtt 
^aab«r  ol  GMnLaiut   to  the  Aui«ricati  CoInnieH  attiT  tlie  peue.     They  iwini  unt 
M  poiHPiod  Wore  (lie  war,  lh«  increiue  of  populntion  i«  bucL  *»«  ttcnror  to  IwivA 
jr  toy  nioro  inhabiUmt^'    The  encouraeemtrtit  iui<[   AilvitntnKi'*  •■(   tim  U-w*  ixtpu- 
oare  nueh  u  to  induM  nifficient  luiKr&tion   without  bur  Iminir  "i"  l""''li':.     Our  own 
^tUtiivn   woiUd  bt' ni'^m  proper  object*  of  nationnl  botiiity,  anrl  ImUer  t^iltmUtfl,  ch«n 
^<irMice  of   th(«  Kngluili  latipiMB,  kwn,  and  njti»iituliuij  onmiot  fnil  In  inonuuie  those 
rfftt  confiiHion  in  our  i.rtjv*Tmnpiil,  wltich  tlif  fxi  ifn^iit  inifrnttiiDi  of  jh-ojiI*-  frnm  Qerroany 
jibiUy  intniiltiood  in  >onic(>(  our  mdMt  v»]iia1i)n  ixHMwiiionH.  "  Oainuiar  of  Hotite  Office  Paptrty 
^ufOmrffvIlt.    neO-RGS.    No.  M8. 


r„ 


CANADIAN  ARCBIVE8 

6-7  EDWARD  VII,  A.  1907 

First — The  Govtrnnient  of  Quebcu  bouudod  ou  the  Labradur  Coiwt  by  the  River 
St  John,  mid  from  thence  by  a  hine  drawn  fnjui  the  Head  of  that  li.iver  throQgh  the 
hoke  St.  John,  to  tlie  South  end  of  the  T^o  Nipissiin  ;  from  whence  the  aaid  Line, 
crcMuing  Ititi  Rivt;r  8'  Lawrecc«,  and  the  Luke  ChampUin,  in  45.  Degrees  of  North 
Latitude,  passes  aloini  the  High  Ijunds  which  cJlvido  the  Hivers  that  empty  themsolvea 
into  the  said  River  8'  I*«wrencf  fnjm  tliose  which  fall  into  the  Sea;  and  also  along 
the  North  Coast  of  the  Itnye  des  Chal«>urB,  and  the  CVuist  of  the  Gulph  of  S'  Lawrenca 
to  Capti  RtJiiifrUfi,  and  from  thentre  crossing  the  Mouth  of  tho  River  S' Ijiwrence  by 
the  West  End  of  the  l>*land  of  Anticcwll,   tiTiiiinaU-s  at  tJie  afuresiiid  River  of  S'  John. 

Secondly — The  Government  of  East  Florida,  bounded  to  the  Westward  by  the 
Gulph  of  Mcxitu  iind  the  Apalttchioola  River;  t*)  the  Northward  by  a  Line  drawn  from 
that  parr,  of  the  said  River  where  the  Chatahouchee  and  Flint  Rivers  meet,  to  the 
source  of  St  Mary's  River,  and  by  the  ooursf^  of  the  saiil  River  to  the  Atlantic  Oc«an  j 
and  to  the  Eastward  and  Southward  by  the  Atlantic  Ocean  and  the  Gulph  of  Florida, 
including  all  Islands  within  Six  Leagues  of  the  Sea  Coast. 

Thirdly — The  Oovernment  of  West  Florida,  bounded  to  the  Southward  by  the 
Gulph  of  Mexico,  indiiding  all  Islands  within  Six  Ij'agiifts  of  the  Cnast^,  from  tlw  River 
Apatachicola  to  Lake  Pontchartrain  ;  to  the  Westward  by  the  said  Lake,  the  Lake 
Maurepa>«,  and  the  River  Mississippi ;  to  the  Northwan.!  by  a  Line  drawn  due  Ea«t 
from  that  part  of  the  Uiver  Mississippi  which  lies  in  JlDegrees  North  Latitnde,  to  the 
River  Ajiaiachicola  or  Chatahouchee  ;  ami  to  the  Eastward  by  the  said  River. 

Fourthly — The  Governmerit  of  Grenada,  wmiprehending  the  Island  of  that  name, 
together  with  the  Orernidines,  and  the  Islands  of  Dominico,   S^  Vincent's  and  Tobago. 

And  to  the  end  that  the  open  and  frtc  Fishery  of  our  Subjects  niny  be  extended  to 
and  carrir-d  on  upon  the  Coast  of  Liibrador,  and  the  a<ljacent  Islands,  We  have  thought 
fit,  with  the  advice  of  our  said  Privy  Council,  to  put  all  that  Coast,  from  the  River  3' 
John's  to  Hudson's  Stretghts,  together  with  the  Islands  of  Anticosti  and  Modclaiuc,  and 
alt  other  smaller  Islands  lying  upon  the  said  Coast,  under  the  care  and  Inspection  of 
our  Governor  of  Newfoundland. 

We  have  also,  with  the  mlvice  of  our  Privy  Council,  thought  At  to  annex  the  Islands 
of  S'  JoUnV  and  Cape  Breton,  or  Isle  Royale,  with  the  lesser  Islands  adjacent  thereto, 
to  our  Oovernnicnt  of  Nova  Scotia.' 

We  have  aUo,  with  the  advice  of  our  Privy  CouncU  aforesaid,  annexed  to  our 
Province  of  Geiugia  all  the  Liinds  lying  liet  ween  the  Rivftrs  Alatamaha  and  S'   Mary's. 

And  whereas  it  will  greatly  contribute  to  the  spredy  settling  our  said  new  (Jovern- 
mcnts,  tliat  our  loving  subjects  should  he  informed  of  oar  Paternal  care,  for  the  security 
of  the  Liberties  and  Properties  of  thone  who  ai-e  and  ahall  become  Inhabitanta  thereof. 
We  have  thought  fit  to  publish  and  declare,  by  this  Our  Proclainatton,  that  We  hare, 
in  the  Letters  Putent  under  our  Great  Seal  of  Or-  at  Hrltain,  by  which  the  said  Govern- 
ments are  constituted,  given  express  Power  and  Direction  to  our  tJovernors  of  our 
Said  Colonies  respectively,  that  ao  soon  a«i  the  state  and  circumstuncea  of  the  said 
Colonies  will  Hdndt  thereof,  they  shall,  with  the  Advice  and  Consent  of  the  Members  of 
our  Council  summon  and  call  Goneral  AsHemblies''  within  the  said  Government**  respect- 
ively, in  siuch  Manner  and  Form  as  is  used  and  directed  in  those  Colonics  and  Provinces 
in  America  which  are  under  our  immediatR  Government  ;  and  We  have  also  given 
Power  to  the  said  Guvernors,  with  tbeconseut  of  ourSaid  Councils,  ind  the  Represent- 
atives of  i  he  People  so  to  bo  sutnmioned  ua  aforesaid,  tu  make,  constitute,  and  ordain 
Iaws,  Statutes,  and  Ordinances  for  the  Public  Peace.  Welfare,  and  good  Government  of 
our  said  Cfilonies,  and  of  the  People  and  Inhabitants  thereof,  as  near  as  may  be  agree- 
able to  thtt  I^ws  of  England,  and  under  such  Regulations  and  Restriction!)  as  are  used  in 
other  Colonies  ;  and  in  the  mean  Tiuic,  and  until  such  Assemblies  can  be  called  as  afore- 
said, all    Persons   Inhabiting  in  or  re-sorting  to  our  Said  ColoJiies  may  conAde  in  our 

>  Nova  StKiiiti  would  tliut  include  the  ttato  pKwuc  nuuitime  pruvinco  of  Xors  8notia,  New  Brutie- 
wick,  uui  Prim-o  Edwftnl  lHl»nd. 

'  Witii  mferenoe  to  tlir  rcawmif  givwii  and  i)r«jvi(iiunii  niulo  Ut  lalliuK  AMt-tiiblim  in  tli*  ituw  Pro- 
vine**,  «*  R«|Mirt  o(  ttw  f^iitl*  of  Tnth:  Oct.  4t}i.  1753,  n.  114.  iOm)  n-imrt  nf  ih.-  I^.nii.  <,i  t\w  ContiMlUm 
al  Coundl  f^u-  PlonUtion  AffnirH,  (M..  «itli,  I^Ki.  p.  tifl.  Sw  nlwi  ihi!  CiiuDmtBBinn  ti>  Hon.  Jhiii^  Mumjr 
to  be  Oov»ntar  af  Qiicliec,  tu  12}t,  iinil  the  I natriictHwii  luCtiviiniiir  Murray,  sec.  11,  p.  13&. 
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Ro)Til  Proiectioo  for  the  Enjuyinent-uf  tlie  Benefit  of  ihe  l-aws  of  uur  Realm  of  England  ; 
for  which  Purpose  We  have  given  Puwer  under  our  Great  Swil  to  the  Governors  of  our 
and  GoUmiea  renpectively  to  erect  nrid  coni^titate,  with  the  Advice  of  our  said  Councils 
mpeclaTvlj,  CouJta  of  Judicatare  and  public  Justice  within  our  Said  Colonies  for 
bninng  and  determining  all  CauHCH,  as  welt  Criminal  sh  Civil,  ucoording  to  Law 
lad  Eqaitf,  and  as  near  as  luay  be  agreeable  to  the  Lawa  of  England,  with  Liberty 
lOall  Persons  who  may  think  themselves  aggrieved  by  tlie  Sentences  of  such  Courts,  in 
ail  CHvil  Cases  to  appeal,  under  tlie  usual  Lioiitaiions  and  Kosuictions,  to  Us  in  onr 
Privy  Council. 

We  have  also  thought  fit,  with  the  advice  of  aur  Privy  Council  a^  aforesaid,  to 
|ive  unto  the  Governors  and  Cottncils  of  our  said  Three  new  Colonies,  upon  thi>  Continent 
fillPowernnd  Authority  to  settle  and  tt^jree  with  the  Inhabitants  of  our  said  new 
Oiloaiee  or  with  any  other  Personn  who  shall  resort  thereto,  for  «uch  I^inds.  Teaement.** 
tad  Hereditaments,  oa  are  now  or  hereafter  shall  be  in  our  Puwer  to  dispose  of  :  and 
dwRi  to  grant  to  any  such  Person  or  Persona  upon  such  Terms,  and  underauch  modernte 
Voii- Ilenls,  Servi(*8  mid  Ackiiowj&rijjiuents,  as  have  Wen  nppoiuted  and^ttled  in  out- 
other  Colnniea,  and  under  nnch  other  Conditions  am  hUaM  appear  to  ua  to  be  necessary 
ud  expedient  for  the  Advantage  of  the  (iraabees,  and  the  Improvement  and  settlement 
of  our  said  Colonies. 

And  Whereas,  We  are  de^tiroui^  upon  all  occasions,  to  testify  our  Koyal  Sense  and 
Approbation  of  the  Conduct  and  bravery  of  the  Officers  and  Soldiers  of  our  Armies, 
and  to  reward  the  same,  We  do  hereby  csominand  and  impower  our  Governors  of  oui- 
mid  Three  new  CulonieH,  ant^all  other  our  GoveruorR  of  our  several  Provinces  on  the 
Continent  of  North  America,  to  jjrant  without  F-re  or  Reward,  to  such  reduced  Officer?! 
u  have  served  in  Xorth  America  during  the  late  War,  and  to  fiucH  Private  Soldiers  as 
have  been  or  <ihall  he  disbanded  in  AmericA,  and  are  aottmlly  residing  there,  and  shall 
personally  iipply  for  the  same,  the  following  Quantities  of  I^iinds,  subject,  at  the  Expira- 
liun  of  Ten  Years,  to  the  same  Quit-Rentx  as  other  Tiandn  are  subject  to  in  the 
Province  within  which  they  are  yranted,  jw  also  subject  to  the  same  Conditions  of 
CDlttvation  and  Improvement ;  viz. 

To  every  Person  having  the  Hank  of  a  Field  Officer. .  .  .5,000  Acres. 

To  every  Captain 3,000  Acres. 

To  every  Subaltern  or  Staff  Officer 2,000  Acres. 

To  every  Non-Commission  Officer.    200  Acres. 

To  every  Private  Man ■'JO  Acres. 

We  do  likewise  authorize  and  re<|uire  the  C.ioverno/'*  anH  Comniandoi-a  in  Chief  of 
our  said  C-oloniewupon  the  Continent  nf  North  .America  to  giiint  the  like  CJuaulities  of 
and  upon  the  same  conditions,  to  such  reduced  '.'fficers  of  our  Navy  of  like  Rank 
Wrved  on  board  our  Ships  of  War  in  North  America  at  the  timefi  of  the  Reduction  of 
Louisbourg  and  Quebec  in  the  Iftte  War,  and  who  shall  personally  apply  to  our  respeotive 
Governors  for  such  Grantv.' 

And  whereas  it  is  just  and  reasonable,  and  es^eniial  to  oar  Interest,  and  the  Se- 
curity of  our  Coloniej*.  that  the  seventl  Nations  c.r  Tribes  of  Indians  with  whom  We  are 
connected,  and  who  live  underour  Protfction,  should  not  he  molesteti  or  disturbed  in  the 
Possest^ion  of  such  Part**  of  our  Dotninions  and  TerritoricB  ii.s,  not  having  been  ceded  to 
or  purchased  by  Us,  are  resen-ed  to  them,  or  any  of  them,  as  tlieir  Hunting  Grounds. — 
We  do  therefore,  with  thy  Advice  of  our  Privy  Council,  declare  it  to  be  our  Royal  Will 
ud  Pleasure,  that  no  (Jovernor  or  Cotniuander  in  Chief  in  any  of  our  Colonii-s  of  Que* 
'htie,  East  Florida,  or  West  Florida,  do  presume,  upon  any  Pretence  whatever,  to  gnitit 
Warrants  of  Survey,  or  pass  anv  Patpnt»ii  for  Lands  beyond  the  Bounds  of  their  rc^pec 
tjve  Government*,  as  described  in  their  CommissJons  ;  as  also  that  no  Governor  or('oni- 
zoander  in  Chief  in  any  of  our  other  Colonies  or  Plantations  in  America  do  presume  for 
the  present,  and  until  onr  further  Pleasure  In-  known,    tn  grant  Warrants  of  Survey,  or 

'  Oh  Oct.  L3lh,  I'&H,  th?  t->irl  of  UrIi(iik  wmt«>  t.j  Uii-  Attimifv  <:i-it(-ral,  iiic)uirin|;  "im  Co  lltti  n;**tin« 
which  should  lie  uaed  to  nullify  tlie  rlnulitrtilncxo  of  »  jmniK'^liI)  >^i  )'•  M  "  lir<ii'l»inAtiiiii,  wlik-h  uiuktnt 
it  appear  that  <<nlv  thun<<>tHc«n  wliiuh  wriMl  biilh  at  J>i\nHiHiiii>;  »»<!  <.Viii't>«  iiiv  i'ntitl>i>l  to  ftriiuu  of 
laiio,  mid)  nut  Win^r  Hit  Mvjiaaty'ii  iiitfuti^ii."    CaUiniar  i-f  fiui-ir  ofiet  po/*ra,  I7*i"-l7»iS.  n<j.  IKJO. 
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pass  Patents  foe  any  Lands  Iwyood  the  Heads  or  Sources  of  any  of  the  liiverti  which.| 
fiiil  into  the  Atlantic  Ocean  from  thft  Wsat  and  North  West,  or  upon  any  Lauds  what-' 
cvor,  which,  not  having  been  ceded  to  or  purchased  by  Ua  aa  aforeMid,  are  reaerred  to. 
the  said  Indiuns,  or  any  of  theta. 

And  We  do  further  declare  it  to  be  Our  Royal  Will  and  Pleasure,  for  Ihe  preaent 
an  uforeHaid,  to  reserve  under  our  Sovereignty,  Protection,  and  Dominion,  for  Uie  use 
of  the  4aid  ludianii,  atl  the  LaudH  and  Territoriei)  oot  included  within  the  Liioita  of  Our 
said  Three  new  Governnjonts,  or  within  the  Limits  of  the  Territory  granteti  to  the 
Hudson's  Bay  Company,  us  also  all  the  Lands  and  Territories  lying  to  the  Westward  oE 
the  .Sources  of  the  Rivers  which  fall  into  the  Sea  from  the  West  and  North  W^c«t  aa; 
aforesaid  ; 

And  We  do  hereby  strictly  forbid,  on  Pain  of  our  DispleaEure,  all  our  loving  iSub- 
jects  from  mulcing  any  PurchasipB  or  Settlements  whatever,  or  taking  Pussession  of  any  of 
the  LEtndij  above  reserved,  without  our  especial  leave  and  Licence  for  that  Purpose 
first  obtained. 

And,  We  do  further  strictly  enjoin  and  require  all  Persona  whatever  who  Have 
either  wilfully  or  inadvertently  seated  themselves  ujKjn  any  Lands  within  the  Countrioa 
above  described,  or  upon  any  oth4?r  Lands  whi^jh,  not  having  been  ceded  toor  pnrchased 
by  Us,  are  still  reserved  to  the  said  Indians  as  aforesaid,  forthwith  to  remove  themselves 
from  such  Settlements. 

And  whereas  <;reat  Frauds  and  Abuses  have  been  committed  in  purchasing  Landa 
of  the  Indians,  to  the  great  Prejadice  of  our  Interests,  and  to  the  great  Didsatiwfacuoa 
of  the  said  Indians  ;  In  order,  therefore,  to  prevent  such  Irregularities  for  the  future, 
and  to  the  end  that  the  Indiani^  may  be  convinced  of  our  Justice  and  iletenniued  Reso- 
lution to  remove  all  reasonable  Cause  uf  Discontent,  Wo  do,  with  the  Advice  of  our 
Privy  Council  strictly  enjoin  and  require,  that  no  private  Person  do  presume  to  make 
any  Parchaso  from  the  said  Indiunsof  any  Landii  rest^rved  to  the  said  Indians,  withia 
those  parts  of  our  Calontes  where,  We  have  thought  proper  to  allow  Settlement ;  but 
that,  if  at  any  Time  any  of  the  said  Indians  should  be  inclined  to  dispose  uf  the  said 
Lands,  the  same  shall  be  Purtha>ied  only  for  Us,  in  our  Name,  at  some  public  Meeting 
or  Assembly  of  the  Raid  Indians,  to  l»e  htld  for  that  Purpose  by  the  Governor  or  Com- 
mander in  Chief  of  our  CoUmy  respoctiv<*ty  within  which  they  shall  lie;  and  in  case  they 
shall  lie  within  tliH  limits  of  any  Propriet-iry  Goveriioient,  they  shall  be  purchaseil  only 
for  the  Use  ami  in  che  name  nf  such  Proprietaries,  conformable  to  such  Directions 
and  lustructions  as  We  or  they  shall  think  proper  to  give  for  that  Purpose;  And  we 
do.  by  the  Advice  of  our  Privy  Council,  declare  and  enjoin,  that  the  Trade  with  the 
said  Indians  shall  be  free  and  iipcQ  to  all  our  Subjects  whatever,  provided  that  every 
Person  who  may  incline  to  Trade  with  the  said  Indians  do  take  out  a  Licence  for  car- 
rying  on  such  Trade  froni  the  Gtjvernor  or  ComTiiander  in  Chief  of  any  of  Our  Colonies 
respectively  where  such  Person  shall  reside,  and  also  give  Security  to  observe  such 
Regulations  as  We  shall  at  anv  Time  think  fit,  by  ourselves  or  by  our  Commissaries  to 
be  appointed  for  this  Par[>ofle,  to  dii-ect  and  appoint  for  the  Benefit  of  the  said  Trade  : 

And  we  Jo  hereby  authorize,  enjoin,  and  require  the  Governors  and  CoDimanders 
in  Chief  of  all  our  Colunies  respectively,  tm  well  thote  under  Our  immediate  Govommeiil 
as  those  under  the  Government  and  Direction  of  Proprietaries,  to  grant  surh  Licences 
without  Fee  or  Reward,  taking  especial  Care  to  insert  therein  a  Condition,  that  such 
Licence  shall  be  void,  anil  the  Heeurity  forfeited  in  case  the  Person  to  whom  the  same 
is  granted  shall  refuse  or  neglect  to  observe  such  Regulations  as  We  shall  think  proper 
to  prescribe  as  aforesaid. 

And  we  do  further  expressly  cnjoiD  and  require  all  OlKcers  whatever,  as  well  Mili- 
tary as  those  Employed  tn  the  ^lanagenient  and  Direction  of  Inilian  Affairs,  within  the 
Territories  reserved  as  ufuresaitl  for  the  use  of  the  said  Indians,  to  seize  atid  apprehend 
all  l'ei"sons  whatever,  who  sluuding  charged  with  Treason,  Misprisions  of  Treason, 
Murders,  or  other  Felonies  or  Misdenieannrs,  sliali  fly  from  Justice  and  take  Refuge  in 
the  said  Terntory,  and  to  send  them  under  a  proper  guard   to   the  Colony  where  the 
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C(iise  WM  oDauniited  at  wfak-b  they  stand  Kcitsed,  in  order  Co  %aJn  their  Tri&I  fiH-  the 
uiite.' 

GiTsn  At  o«r  OcMrt  *i  Sc  JamMA  the  7*^  Dar  of  Ootobar  1765.  in  the  Third  Tear 
«f  DOT  Rngn. 

GOD  SAVE  THE  KINO 


EGUE^tONT  TO  GOVERNOR  Ml'RRAY/ 

Whitbhall.  Aug*  13''  1763. 

GuV    MCBHAl. 

Sit,  I  take  gn^t  Satisfaction  in  acquainting  you,  that  His  Majesty  has  be^-n 
inrioutly  pleased  to  confer  on  you  the  Goverumuut  of  Cansda,  over  which  Country 
ri>D  hare  already  prmded  so  long  with  such  Applauise,  that  Tbe  King  is  perEtaaded  this 
spptuntment  vQl  be  recmved  by  Hi^  new  Rubjts:tti  an  a  singular  mark  of  Hia 
Hkjesty's  Royal  attention  to  their  Welfare  &  Happiness. 

The  necMsary  Otmmiseion  A-  InHiructioiis  for  you,  on  this  occaAioD,  which  are 
preparing  by  the  Board  of  Trade  with  all  Dispatch,  will  be  forwai-ded  to  you  as  s«)on 
h  possible,  and  as  thi^y  will  contain  very  full  Dirertions,  not  only  with  regard  to  the 
Fonn  of  GuvemmeDt  to  be  established  in  Canada,  but  to  your  Conduct  in  every  i>arti- 
nlar  ;  I  have  no  new  Orders  to  truosiuit  to  you  nt  pn\<^tit ;  But  His  Majesty  thinks  it 
i>ery  malerial,  that  you  shoaM  be  apprized,  that  He  hast  received  Intelligence,  which 
prm  some  reason  to  sutipecL,  that  the  Kreach  may  be  disposed  t<>  avail  Themselves  of 
tha  Ubarty  of  tbe  Catbolick  Religion  granted  to  the  InhabitantK  of  Catinda,  in  order 
lo  keep  up  their  Connection  with  France,  nnd,  by  meunH  of  the  Priests,  to  preserve  such 
sn  Influeace  over  the  Canadians,  as  may  iodun^  them  to  juici,  wlieuever  Opportunity 
should  offer,  in  any  attemptd  to  recover  that  Country  ;  It  tlierefon>  becomes  of  the 
DUuost  CTonsequence  to  watch  the  Prie^tA  v*:Ty  narrowly,  and  tn  remove,  oa  soon  Jis 
DQHible,  any  of  them,  who  shslt  attempt  to  go  nut  of  their  sphere,  and  wlio  shulj 
DQsy  tbemaelves  in  any  civil  matters :  For  tho'  The  King  hus.  in  the  4"*  Article  of  the 
De6oitive  Treaty,  agreed  to  grant  tfie  Liberti/o/  itu  Vatholick  Jicligion  tn  t/f  Inftaf/itantt 
^/'  Caruuift  ;  and  tho'  His  Maj(>«ty  in  fur  from  entert-euiiing  the  most  distant  thought 
of  restraining  I/is  new  Roman  L'atholick  Suhjecu  from,  professing  Ma  Woritkip  of  their 
''ifficn  aeeording  lo  the  Riua  of  ifie  Romish  C'fiurch  :  Yet  tlie  CcMidit.ion,  i'xprej<.«n'd  ilk 
aame  Article,  must  always  be  remt^mbered,  viz' :  A*  far  (u  ihfi  hues  of  Great  Britain 
permit,  whic)i  Lnws  prohibit  absolutely  alt  Popish  Hierarchy  in  any  uf  the  OouiiiiiMoa 
belonging  to  the  Crown  of  Great  Britain,  and  can  only  mliiiit  of  ii  Toleration  of  the 
Exen'ise  of  that  Religion  ;  This  matter  was  clearly  iiuderstood  in  the  Nfgotiation  of  j 
the  Definitive  Treaty  ;  Tho  Fraiich  Ministfjrs  proposed  to  innert  the  Worila,  commf  ci- 
Levant,  in  order  that  the  Hoioish  Uelij^'ion  should  c-ontinue  to  be  exurciiied  in  the  same 
manner  as  under  their  Government :  and  they  did  not  give  up  tbe  Point,  'till  they  were 
plainly  told  that  it  would  be  deceiving  them  to  fdinit  those  Words,  for  Th^  Kinjr  ha<l 

inot  the  Power  to  tolerate  that  Religion  \n  any  other  Mannnr,  than  tu  far  a»  th^  Laiva 
of  0'r*-at  Britain  /}crmit  :  Theae  Liws  iiiust  be  your  guide  in  any  OispuU-'H  that  may 
•riae  on  this -Subject;  But,  at  the  saniy  Time,  that  I  point  out  Ui  you  the  ueceahity  of 
■dhering  t«>  Them,  and  of  attending  with  the  utniust  Vigilance  to  the  llehaviour  of  tbe 
iPriestv,  The  King  mlif«  on  your  acting  with  aH   proper  Caution  &  Prudence  in  regard 

)  Th«  RaH  'if  llaliUx,  ill  a  U-lt<?r  tn  tliv  Hivirvtary  at  War.  Murcli  11,  ^7^'•'.  •Ivni-tiiit;  liim  Ut  |irc]ian> 
and  InStiR  itiUi  Psrlianki>nt  a  l>ill  U>  cvtirml  thi*  Mutiny  Act  to  N»rUi  AtiH-riot,  (HiiTiin  utit  tliMt  tlitrr*'  urt< 
■uaajr  poiita  in  that  oounto' nbidi  are  not  tin(1t*r  nny  civil  jtiniulictiijii,  iiml  llmt  tlnTcfun-  tin-  udditionx 
to  ht  mad*  to  th*  GOth  oUuw  of  itii-  Mutiny  Act  am  very  m-ci-i««iiry-  'l'lii»  in  «*in-ci»lly  mi  wnoi.  in  the 
Prodaniatiuti  of  Oat.  7lh,  170.1,  while  |>roviiiirin  in  madn  fur  ■]j|)ri*hi-ii'1tiiK  nnd  Itritigititf  t^i  juKttcv  Mich 
flrtniliabi  a*  might  tak»  Ttt\if(*i  *t  the««  [xiMta,  yt^t  »(•  niudu  m*  uBiA)ili>i)iwl  for  ilic  inuni^nnieiil  of  crimpa 
eooimitted  at  tbOM  pcwta,  ur  in  tlit*  rw^rvod  territoriaii.     S<-i-  CiiiituLtr  'if  ll'im  tma   Ptperi:  fl'Ufi  17'i5, 

tjTo.  jtrj. 
'  Thi«  u  m  jwrtion  of  a  letter  from  tfte  Stxr«tary  of  StaU-,  ihi-  EaA  uf  Kitrcinoiii;,  l'>  ( Jovornor  Murray. 
T)h>  rvtuaiiHlrr  of  t)M>  Ivttvr  f-fert  to  the  pnt-tt  l.v  Lirtitn-   who  lijwl  ^mij^rlv  ocawiuiiM]  much  tnuilil)-  in 
Acadia,  and  aUu  to  dnimit  for  lands  ^ranfvf  tothe  lair-  Fnmch   (tovcriKir,  V'aiKlr<r>nil,  in  wr«tem  CaiiMla. 
C*tpy.  from  Piililic  Bwjori  OHio»-,  in  vaniwJinii  Arcliivfw,  ij.  1,  \t.  11*. 
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U  d>«  Cub-  of  30 
Jta'  ITIt  quoting 
diu  KTOked  the 
Kivpt  AUtainftba  ia 
iCiuMd  ««  U)v 
iflnboundmry 


1 J^  rKi 

Imp  fruui  tJir  Atf 


AiUitioB  U>  tht> 
doM  rvktiv^  to 
UnntiiUt  Lftod*. 
MPloa  ODBunee 


TV  Com"  K^  Wnght  to  be  Governor  -f  the  Pmvince  of  Cfuniift  beating  date  the  4'^  day 

nn-^ny  dial  cl»tMl    qf  Jfay  1 761,  which  duth  ftnv  way  rclnu-  to  or  coiicei-n  ihe  Limits  and 

fl^^iun  ITftI         Bounds  of  the  said  Proving,  iind  iippr>i tiling  rif  «•  [tiMind'«  u'  d  Limits 

to  tiie  said  Province  whereby  the  Suutbrrii  Boundary  r.ine  is  ext<>nded 

to  theTDOEt  Southern  Stream  of  a  certitin  Kiver  called  S'  Mnr)* — 

His  Majesty  taking  the  same  iutu  Cuii!>i deration,  is  plcant-d  with 
the  Advice  of  ili*  Privy  Council  to  approve  of  the  said  I>iau^ht  of 
an  Instrumont  ^wbich  ia  hervunto  annexed)  and  t*)  Order,  as  it  is 
hereby  Ortiered,  that  the  Ui^ht  Honoumblf  the  Earl  of  Halifnx  One 
of  HiK  Maje-stys  Principal  Keri-etArys  of  Stfit^  do  cause  a  \S'arr»nt  to 
be  prepared  for  His  Majesty's  Royal  8ignatup*»  in  order  to  pann  the 
said  Instrunieot  under  tho  Oreat  ypsl  of  Great  Britaiti.  — 

Upon  reading  this  day  nt  the  Board  n  I>'ttor  fnxn  M'  Attorney 
General  to  thf>  Right  Hoimurahle  the  Knrl  of  Halifax,  one  of  Mir 
<i«\ 'fair"inftki^g''»u  ^I*j*^tj's  Principal  Secretaries  of  State,  praying  that  an  Addition 
should  Ije  made  to  tht"  Clause  in  the  Oimmissions  for  thu  Governors 
uf  Quel>ec,  Grenada.  East  Florida,  and  \\'<J^it  Floi-ida  roliitive  to  the 
granting  lAodn  — It  in  Ortler^^i  liy  Hit*  Miijewty  in  Council  that  the 
Haid  Letter  and  addition  (which  ant  heivunt*i  atiripxed)  Bp,  antl  they 
are  hereby  Referred  to  the  Right  H<'nourable  the  Lords  of  the  Com- 
mittee of  Couueil  fur  PLaritutiuii  Ad'iiii-(t  to  con»idur  the  same  and 
Report  their  Opinion  thereupon  to  His  Majesty  at  this  Board 

At  the  Council  Chamber  Whitehall  the  1 1*"  day  uf  No\eiii^H:T  1 703- 
By  the  Right  Jli>MOiirBl>k>  tin-  Lords  of  the   Cuniiiutte";  uf  Council 
for  Plantation  Afl'aiis^ 

Your  Majesty  having  been  pleased  by  Your  OnJer  in  CounL'il  of 
the    4'"    Instant    to   rcferr    unto    this   C<iitmiitt^:e  a    I-t-ttor  from    M' 
JwitiAk"  "Afir    Attorney  (General  to  the  Hiyht  Honourable  tla-  Eur!  of  Halifax  one 

**«  to  iM^aiMft  in '^^  Your  M/ijef^tyJi  Priiii'ipnl  Seort-tarv^  of  StJ»ti-  proposing  that  the 
till Ccanmieotw  for  following  Addition  may  be  made  to  tiie  ClaURe  in  the  Commissions 
£i*u;fbS°'K»«  ''^PF'^^w'  W  Your  MajfHty  in  Council  on  th.-  T'"  t.f  last  Month)  for 
''Jotidk.Wtat  Kloridft  t^he  Governors  of  QuuW-,  Gn-nada.  Eaist  Florida,  West  Florida,  and 
**wl the OiTiiAd«a       Nova  Scotia  relative  to  the  Gmuting  Lands — Viz' 

'*  Which  Instructions,  or  any  Arlieles  eontninotl  thtTeiji,  or  any 
"  such   (Jrder  made  in  Our   Privy  Council,   so  far  aw  the  same  shall 

(*'  relate  t<i  the  Granting  of  Lands,   as*  aforcsaiil,  shall  from  tirae  to 
"  time,  be  publii^he*!  in  tlie  ProvitK*f,  and  entertNl  of  Record,    in   like 
L  "  manner  art  the  said   GranU  theiaselves  are  hereby  directed  to  be 

i-  "  Entered  ■- 

B  The  I/jrds  of   the  Oommittoi?   in  Ohrdic^ncc  t<(    Your   Majiyity.'*   said 

■  Order  of    Reference    this  diiy  tnuk  the  snid  Letter  and  addition  into 

I  their  Consideratiiin,  and  heiii;;  of  Oiiininn  that  thr  sjime  is  proper  arid 

■  necejwary,  do  therefore  agree  humbly  to  Report,  that  it  may  be  advi- 

I  fwable  for  Your  Majesty  to  i.-aufte  the  said  Additinn  to  be  innerted  in 

— ^__, 
11- 


^mitten  Riofurt 


^wimio  tb«<Jraell- 
'^I«^U- 


^■"  Nov.   1763  — 


IUkp  Kr|><:>rt 

.11 ht«<j( 


The  Lorrlit  of  the  Comunttoe.  in  Ohirdieni-c  in  Your  .Majestya  said 
Oltler  of  Meference,  this  day  tonk  tlie  siiid  Kcpresentation  and 
Draughts  of  Insti-uctifins  in  ihfir  t^oiifiiiler-iti.in.  and  finding  that  the 
!■«.  hjMt ''^ifl  Draughts  of  General  instructions  contain  all  those  Articles 
ia.  Wi-nt  Kliirida  usually  gi\un  to  the  Governors  of  Your  Majesly  s  American  Colonies 
and  Islands  respectively,  which  are  necessiiry  for,  and  npplictihle  to 
tlieKe  New  Governments,  together  with  such  otiiers  ai  appear  to  tend 
to  promote  the  Settlement  and  Improvement  of  them,    And    thai    ch« 


iiiij  [)i(*  lirt^uirlii'*. 


*TUt  buUttdariuH  herv  dcHctilwcl  agnv  wltli  th<m.-  frivcn  iu  Wriiflil'*  L'lminiiauiim  uf  24  Jan'  17ii4. 


CAyADlAN  ARCHIVES 
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Draughts  of  IrtBtructions  for  the  obitervaoce  of  tln'  Aeuof  Parliament 
for  thft  encouragement  and  Uejfulation  of  'I'rade  and  Navigation  artj 
exactly  comforniablH  Ixi  the  Instructiuns  given  to  tlio  Govemora  of 
Your  Majoalys  other  Auierii.ui,n  ('otonies  and  Plautatioiia. — Their 
Tjordshtps  do  therefon-  agri^e  humlily  t*i  lay  the  said  Draughts  of 
Inatruetions  before  Your  Majesty  fur  Your  lioyul  Approbation. 


AT  THE  COURT  AT  ST.  JAMES'S 

the  U"-  day  of  Novemr  1763 

Fresent  J 

The  Kind's  tnout  Excellent  Majet*ty  A'c  Ao.  i 

Upan  reading  at  tlie  Board  a  Ileport  from  the  Riglit  Httu^mnible 
the  r>ords  of  the  Committee  of  Council  for  I'lantation  Affairs* 
dated  the  II''' of  this  In^^t-ant  upon  conaidfring  a  T^ettt'r  from  M*" 
Attorney  Geueral  to  the  Right  Honuurable  the  Earl  of  Halifax  One< 
of  Hia  Majesty's  Principat  Secretaries  of  State  pioponln^  that  ihe ' 
following  Addition  may  1>e  made  to  the  C'lause  in  the  C'omnii.isions 
CimimMimtt  (approved  by   Hia    Majesty    in  Council  on  the  "'*  of  last  Moutli)  for 

Orilfr  f<ir  in«fciii(?'aii  the  Governors  of  Quelwr,  (.JreiiiuJn,   East  Florida,  West  Florida  and 
AildiiKJn  tatliB  jjova  Scotia  relative  to  the  granting  Lands— Viz' 

Gic"  C\iiiimic(>ini  Which  inHtrucLions,  or  afiy   Articles  A'c-    ■ 

reUtivnt^htliH  Grant-      And   the   I^ords  of  the  Crtramitt^e  being  of  opinion  that  the  aaid 
ik'^w**  Addititm  is  proper  and  neLNwaarj'  to  be  niaicie  in  the  said  Commitytionf^, 

His  Majesty  this  day  took  tlie  suuif  into  Cotj»ideratiou,  and  n-as 
pleased  with  thy  Advice  of  Hi'*  Privy  Council  to  approve  thereof  s-nd 
to  order  as  it  i*i  hpreby  Ordered,  that  the  Right  Honourable  the  Earl 
of  Halifax  one  of  His  Majesty'^  Principal  Serretarys  of  State,  do 
cautie  the  said  Addition  to  be  insert-*^!  in  all  the  aforementioned  Com- 
miNsiuos  accordingly— 


COMMISSION  OF  CAPTAIN  GENERAL  i  GOVERNOR  IN  CHIEF  OF 
THE  PROVINCE  OK  QUEBEC' 

Gkorou:  tkk  Third  by  the  grac^e  of  God  of  Great  Britain  France 
and  Ireland  King  Defender  of  the  Faith  and  so  forth  ;  To  our 
Truaty  and  well  beloved  James  Murray  Esquire,  Greeting. 

Cnir  Hiiwiion  u>  hi?  V^c   rciposince-Hpi^eial  trust  and  Contidem:*^  in  the  prudence.  Couraco 

Governor  in  cliipf  of  *°d  loyalty  ol  you  the  said  Jame-   .Murray,    oi  our  especial  grace, 

tha  Province  Certain    Kiiowlwige  and  moer  iiiutiou.  have  thought  tit  to  Constitute 

and  appnint,  and  by  these  prc'^nts,  do  Constitute  and  appoint  you, 

the  said  .Iaine»(  Murray  to  )jb  our  Captain  General  and  Governor  in 

Chief  iu  and  over  our  Province  of  Quebec  in  America. 

Ruundkrieit  of  Uif*  Bnunilwl   on   tJie  Labrador  Coast   by  the  River  Saint  John,  and 

Province  from  thence  by  a  line  drawn  from  the  Iiead  of  that  River  tliruugh  the 

lake  Saint  .lohn  to  the  s<>uth  end  of  l/ike  Nepissin,  from  whence  the 

said  line  Crossing  the  River  Saint  I^wrenco  and  the  lake  Champlain 

The  Governor  ii  to     '"   Forty  five  Degreea  of  Northern  latitude,  passes  along  the  high 

Act  nocordinfr  to  the    lands  which  Divide  the  Rivora  that  empty  themiielveB  into  the  said 

.^i'h*^ronni^o""i  ''''*'''  ^'^^^^  Lawrence  from  those  which  fall  into  the  eea,  and  also 

Awirrfinff    to   ih.'      along  the  north  Coa^ft  of  the  Bay  des  Chalours  and  the  Coast  of  the 

Kingx  Inxtriirtiun*     Gulfts  of  Saint  Liurence  to  Cape  Rosieres,  and  from  thenoo.  Crossing 
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diR  mouth  of  tlie  River  Saint  Lawrence  by  the  w*st  end  «f  tho  Txland 
of  AnticoHty  lenoinat^^H  at  the  aforesaid  River  Saint  John. 

Toffether  with  nil  the  Hij^hU  meinbcrs,  ami  appurtenances  what- 
soever thereunto  helonging. 

And  wo,  do  hnrehy  require  nnd  Command  you  to  do  and  pxocute 
all  thiug.s  in  due  manner  that  ^hall  belong  to  your  said  Coinmnnd  and 
the  TruBt  wd  have  repo-cd  in  you,  avcordinf;  to  tlie  several  |)oweni 
and  DiiTi'liiint  gniiited  or  a{)pointe<l  Yuu  by  thin  present  Commission 
and  the  insttiiicliun»  and  autliuritivs  herewith  given  unto  you,  Or  by 
such  other  powen*  inatractions  or  authoritieit  as  shall  at  iiny  limo 
hereafter  be  granted  or  ap|KUQ(ed  un4ipr  our  Signet  and  Sign  Manual, 
or  by  our  Order  in  our  Privy  Council,  and  according  to  such  reason- 
able laws  and  !<tatuU'S  09  shall  hertrafter  lie  uiadn  and  agreed  upon 
by  you  with  the  advice  and  Consent  ot  iht-  Council  and  A»«cuibly  uf 
oar  daid  I'rovince  under  yaur  CJovemniftnfc,  in  such  manner  and  fonn 
aa  in  herein  after  expressed. 

Anil  our  will  and  plea.sure  in  that  You  the  naif)  James  Murray  do 
Obtbih>btUk«a  b>- after  the  puitli^-ation  of  thexc  our  Jjottorn  patint,  aivl  at'tnr  the 
appointroent  of  our  ("nuncil  for  our  warn  piovince  in  snrh  manner  and 
form  aa  preacrif>cd  in  iho  instructions  whit-h  you  will  herewith  receive, 
in  the  first  place  take  the  oaths  nppoiated  to  be  taken  by  an  act 
pushed  in  tho  lirst  Year  of  the  Heijrn  of  King  (Jetjige  the  First 
Inlitled  (an  act  for  the  fuitlier  aeeurity  of  His  Majesty*  Person  and 
Governmf^nt,  and  th«  suci-efwinn  of  the  Crown,  in  the  Heirs  of  the 
late  Princess  Sophia,  being  prote.ttants,  and  for  extinguishing  the 
hopt^s  of  thu  pr«'tendi-d  Prince  uf  WuIi-k,  and  hi.H  op<!ii  and  itccret 
abettors)  as  also  that  yuu  make  and  subscribe  the  Declaration  men- 
tioned in  an  act  of  Parliament  made  in  the  twenty  llfth  Year  of  the 
Hoign  of  King  Charlt^K  the  Seeoiid  Intitled  {an  ma  f<ir  preventing 
Damages  which  mav  happen  from  Popish  re-scuantin)  and  likewiiae  that 
yuu  take  the  oath  uhuuIIj  taken  by  uur  GovL-rrioni  in  otlier  Colonics 
for  the  due  execution  tif  tlie  Oftice  »t  Trust  of  our  Captain  General 
and  (Jovernor  in  Chief  in  and  over  our  said  province,  and  for  the 
doe  tic  impartial  administration  of  justice  ;  and  further  that  you  take 
the  oath  retjuired  to  l>e  taken  by  Uovertiors  of -the  I'lantationR  to  do 
their  utmost  tliat  the  several  law8  relating  to  Trmie  and  Plantufions 
Oath  to  obwrvc  tb»  be  duly  obiwrved  :  which  said  oaths  and  Declarations  our  Countril  of 
»nd*PUntnti«ii'?^  ***"'"  '*"''^  Province,  or  any  three  of  the  incnibcra  ihcrctif,  have  hoi-eby 
foil  power  and  authority,  and  are  hereby  rerjiiired  to  tender  and 
administer  to  You. — 

All  which  being  duly  performed  von  ^all  yourself  administer  to 
0»Ui»  Ui  Iw  t*kni  liv  *'**^'^  '^^  ^'^'^  members  of  our  said  Council,  afid  Ui  the  Lroutenant 
Uie  Ciiuiiscilluro  ft  (Jovemors  of  Montreal  &  TroJK  Riviiirc.s  the  said  Oaths,  mentioned 
in  the  said  Act  Tntitli-d  (an  at!t  for  thfl  further  Sec-iwrity  of  His 
Majesty's  person  tt  Qovornment  and  the  succession  of  the  Crown  in 
the  Hein*  of  the  late  Princtss  Sophia,  l»eing  prut*>tant«,  and  for 
extinguishing  the  hopes  ol  the  pi-etended  Prince  of  Wales,  and  his 
opon  and  secret  abettors)  ami  alno  Cause  them  to  make  and  sub- 
scribe the  aforementione<l  Declaration,  and  alt^o  shall  administer  unto 
them  the  unual  Oaths,  for  the  due  execution  of  their  places  anrl  trust. 
And  We  do  further  give  and  grant  unto  you  the  «ud  James 
Power  to  wlmuiiater  Murray  full  i»owcr  and  authority  from  time  to  time,  and  at  any  limo 
or  toMithurixtt  Dtlieni  hereafter  by  Yourself,  or  by  any  other  tn  l>e  authorized  by  you  in  this 
ppf«oninth«Pr<>vitio>-  l'<-"balf,  to  administer  and  give  the  Oaths  mentioneil  in  the  said  act 
thr  Oatlu.  »i.i».iiiutl  (foi  tho  further  security  of  His  Majesty's  Person  and  Government 
l>]r  Stat  1.  Got* :  1.  and  the  succession  of  the  Crown  in  the  Heirs  uf  the  late  Princess 
Sophia  being   Protestants,   and  for  extinguishing  the  hopes  of  the 
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pretended  Prince  of  Wales  unci  his  "(K'n  and  secret  aliettors)  to  all 
and  every  au<^h  person  anij  p«ntons  aa  you  shall  think  Ht,  who  shall! 
afc  any  time  chi-  timet'  \>a»n  into  our  said  Pmvince  or  shall  be  resident: 
or  abiding  there. 

And  vrvi  do  hen^by  authorize  and  Impower  you  to  keep  and  use  tliei 
Pablick  seal,  which  will  herewith  be  delivered  to  you,  or  shall  be' 
hereafter  sent  to  yoH,  for  scaling  all  things  whatsoever  thai  shall  pass 
the   Great  Jti'al  of  our' xaid  Province. 

And  we,  do  hereby  give  and  grant  unto  yon  the  said  James 
Mui-ray  full  power  ami  authority  wit-h  the  advice  and  Consent  of  our 
said  Cnnncil  to  l>e  appointed  as  aforesaid,  so  soon  as  the  Situation  and ' 
circumHtancca  of  our  jvaid  Provjnco  under  your  Gnvemment  will 
admit  thereof,  and  when  ik  as  oft^n  a^  need  shall  require,  to  suniinon 
and  call  Qeiieral  Assemblies  of  the  Fre(*hold*'rs  and  Planters  within 
your  Government,  in  such  manner  as  you  in  your  Direction  shall 
judge  imtst  proper,  or  according  to  surh  further  {lowers,  Tnitructions, 
and  authorities  as  shall  be  at  any  time  hereafter  granted  or  appointed 
you  under  our  Signet  and  Sign  )(anual,  or  by  uur  Order  in  Our  Privy 
Council. 

And  our  will  and  pleasure  is,  That  the  persons  thereupon  duly 
Electee!  by  the  Major  Part  of  the  Freeholders  of  the  respective 
parishes,  or  preciuotd,  and  so  returuod,  shall  before  their  sitting  take 
the  oath  nieatinneti  in  the  said  act  intitled  (an  act  for  the  Further 
ite(--urity  of  his  MajestyM  per.-ion  A'  Government  and  the  succeision 
of  the  Crijwn  in  the  Heirs  of  the  late  princess  Sophia  being  prot«»- 
tants,  and  for  extinguishing  the  hopes  of  tJie  pretended  Prince  of 
Wale^  and  his  upen  and  soct'ct  ubcttors)  aa  also  make  and  subscri^te 
t]ie  fore  mentioned  ileclaratinn  :  Which  oaths  A  declaration  you  shall 
Commission  ate  tit  persons  under  the  piiblick  seal  of  that  our  province, 
to  tender  and  adininister  unto  tlmm  and  untill  the  same  shall  be  so 
taken  and  sulrscribcd,  no  person  shall  be  Capable  of  sitting  though 
Elected. 

And  we  do  hereby  declare  that  the  persons  so  Elected  it  QualifietJ 
shall  be  called  the  Assembly  of  that  our  province  of  Quebec-  ;  and 
that  you  the  said  James  .Murray,  by  ik  with  thp  aflvice  and  Consent 
of  our  said  Council  and  As'sembly,  or  the  major  part  of  them,  tihall 
have  full  power  >JI;  authority,  to  nmke^  Constitute  or  Ordain,  Laws 
Htntntes  tt  ordinances  for  the  publick  peace,  Welfare,  <fc  good 
Government  uf  our  said  province,  and  of  the  people  and  Inliabitanta 
thereof,  and  such  others  as  '^hall  resort  thereunto  and  for  the  benefit 
of  Uh  iiiir  heirs  it  successors  :  which  6ai<l  Laws  Statutes  and  Ordi- 
nance-s  are  not  to  be  repugnant,  but  as  near  as  may  be  agreeable, 
to  the  laws  A  Statutes  of  this  our  Kingdom  of  Great  Britain. 

Pruvid4.Hl  that  all  such  Laws  Statutes  and  Ordinances  of  what 
nature  or  Duration  st.<ever  they  !^ha!l  bo  within  three  months  or 
sooner  after  the  making  thereof,  Transmitted  to  us,  under  our  seal  of 
our  said  province  for  our  approbation  or  disallowance  of  the  same, 
as  also  duplicates  thereof  by  the  next  Conveyance. — 

And  in  Ca^r  anv.  or  all  uf  the  said  I.^ws  Statutes  and  Ordinances 
not  Uefoie  Cunlimied  by  uh,  shall  at  any  time  be  disallowed  and  not 
approved,  and  so  signified  by  us,  our  Heirs,  and  Successors,  under 
our,  or  their  Signet  and  sign  Afanual,  or  by  order  of  our,  or  their 
privy  Council,  unto  you  the  said  James  Murray  or  to  tlie  Commander 
in  Chief  of  our  said  Province  for  the  time  being  ;  Then  such  and  so 
many  of  the  said  I^iws,  Statutes,  and  Ordinances,  as  shall  be  so 
disallowed,  and  not  approved,  shdl  from  thence  forth  cease  determine 
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*Qd  become  Utterly  Toid  and  of  HO  vttbot,  anything  to  the  cmtraiy 

thereof  aotwitlSat^dlQ^ 

And  to  the  end  thmt  nothing  may  be  paaeed  or  done  bj  our  said 

^iwi^wthC^wBcU*^*^"'**'^^  °^  AcBembly,  to  the  prejudice  of  as,  oar  Heirs  ahd  Suooessors, 

•ad  AMBmlilr  We  will  And  ordain  that  yoa  the  said  James  Morray,  shall  have,  and 

eojoj  a  NegatlTe  Vobe  in  the  making  and  passing  ill  laws,  Statutes 

iokd  ordiixaaoes  as  aforescud ;  and  that  you  shall  and  may  likewise 

'from  time  to  time,  as  jaa  shall  judge  necessary,  adjourn,  pron^ae  or 

diaaolve  nil  Qenera)  assemUies  as  aforeeaid 

Aod  We^  do  bv  the^^e  presents  give  and  grant  nnto  you,  the  said 
KTrf'i'.p'oSiSr  •'^^^  Murraj.  toll  power  and  authority,  with  the  advice  A  Consent 
to  Enct  C^rtH  of     uf  onr  said  Council,  to  Ereot^  Omstitute  and  Establish,  such  and  so 
^^JadUaoai*  majij  Courts  of  Judicature  and  publick  Justice  within    our  said 

Ib  province  under  your  Government  as  you   &  they  shall  think  fit  and 

^r       ,  necessary,    for   the   hearing    db    determining  of    all  causes  as  well 

Bu  Oiotinal  as  Civi!  nccordiag  to  Law  and  Equity  and  to-  awarding 

Wft*.  eseoution    theredpoD,    with    all    reasonable    &    necessary    powers, 

■  authorities,  FeeH,  aod  priviledges  belonging  thereunto:   as  also  to 

^Ipfii%r*im  10"^-*??°^*  ^°"^  **°*"''*''""'*^*  ^^  Persons  in  the  several  parts  of  your , 

min;.i.rri)i,  i>«th«np--<ioverompat  to  administer  the  oaths  mentioned  in  the  aforesaid  act 

CV«\hiJdsrf'      Intitled  (an  act  for  the  further  security  of  His  Majesty's  person  4 

j»iu.ti  Vp*  TwTwry  ^  Government,  and  the  succession  of  the  Crown  in  the  Heirs  of  the  late 

"" — xu.M<in^c[to  Frineess  Sophia  beios  protestants  and  for  extinguishing  the  hopes  of 

C»iirbi  the  pretended  Frinco  of  Wales,  and  bin  open  and  secret  abettors)  as 

also  to  Tender  Jk  adminiatortheaforesaid  declaration  to  such  persons 

belonfting  to  the  said  Coarto  as  shall  be  obliged  to  take  the  same. 

And  We  do  herf>by  gnmt  unto  you  full  power  and  authority  to 

''fM.vT  u?  )tn>uint      coiutiiute  and  appoint  judges,  and  in  Cases  requisite  Commissioners 

^'.3jad$m,aimm\9i^     of   Oyer  &  Terminer,  Justices    of  the  peace,    Sherriffs    and   other 

^*3S»»* /ttif  j'Sw  necessary  Offiw^rs  and  ministers  in  our  said  Province  for  the  better 

'Bbsn^iiu  & 'itWr     'administration  of  Justice,  and  putting  the  Laws  in  Execution ;  and 

^nas%  of  Jnatioe—    to  administer  or  cause  to  be  administered  unto  them  such  oath  or 

.  Oaths  as  are  usually  given  for  the  due  Execution  and  performance  of 

^  OflSoM  St  places  and  for  clearing  the  truth  in  Judicial  Causes. 

And  We  do  hereby  give  and  grant  unto  you  full  power  and  anth- 
OTity,  when  you  shall  see  cause,  or  shall  Judge  any  Offender  or 
to  tmxtlaa  Ofienders  in  Criminal  matters,  or  for  any  Fines  or  Forfeitures  due  unto 
^^  iwroon  ^  ^^  Objects  of  our  Mercy,  to  pardon  all  such  offenders  and  remit 
all  snch  offences,  Fines  and  Forfeitures  ;  Treason  and  Willful  murder 
only  excepted ;  In  which  cases  you  shall  likewise  have  power  upon 
Exterordinary  Occasions  to  Grant  Heprives  to  the  offendent  untill  and 
to  the  iutent  our  Royal  pleasure  may  be  Known  therein. 

And  We  do  by  these  presents  Give  and  Grant  unto  you  full  power 
•         '^^  authority    to   Collate  any  person  or  persona  to  any  Churches, 
fSrifristriflsT  ftmi     Chappels.  or  other  Ecclesiafltical  Benefices  within  our  said  jirovince, 
fioM  as  often  as  any  of  them  shiill  Imppm  to  be  void. 

And  We  do  hereby  give  und  fjrjint  unt  'ynu,  tlift  sjiid  Jamt's  Mtirijiy, 

by  yourself,  or  by  your  Captains  and  Coimnrinders  liy  y'>u  to  l>r    aiitli- 

aaJ  Bi«Jffv^lTwrin°^ orized,    full    power  .k  Authority   to  Lf.vy,  Arm,  Jlustcr    C^onnriiiii'l, 

agaimt  fcSmift        '*>id  Employ  all  persons  whatsoever,  losidinfj  williin  our  -suid  prov  iiu-e, 

piralat  A  Itebeb.         and    as   occasion   «hall   serve   tlii»m   to   match    Kmluirk,  in-  Tiaiis|K)rt 

from  one  place  to  another  for  tlif   resisting'  and  witlistiindiiiLf  of  nil 

enemies,  pirates,   A  Rebels  botli  at   land  and  sea  :   and  to   TraiiHpint 

••'         •  such  Forces  to  any  of  our  Plantations  in  America,  if  lu'tes^iiy  shall 

require  for  Defence  of  the  same  atiain^t  the  invasian  or  atti-inpis  of 

any  of  our  Enemies  :  and  such    Iviemies,    jiiratcs  A-  Rebels,   if  there 

*■  should  be  occasion,   to  pursue  an<I  prosi-i-nte  in  or  out  of  thi'  limits  of 
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our  «aid  province  ;  aad  if  it  shall  so  plcaau  Ood,  Uieui  tu  vauquUh, 
appreliend  and  take ;  and  being  taken,  according  to  law  to  put  to 
death,  or  Keep  and  prewirve  alive,  at  your  discretion  :  and  to  execute 
Martial  Law  in  time  af  Invasion,  War.  ur  other  times,  when  by  Law 
it  may  be  executed  and  to  do  ucid  executo  all  and  every  other  thing 
and  things  whitth  t-o  our  Captain  (Jenera)  A  Governor  in  Chief  doth, 
or  of  right  ought  to  belong. 

And  We  do  ht^reby  give  and  grant  unto  yon  full  power  and  aoth- 
ority,  by  and  with  the  atlvico  and  Consent  of  our  sjiid  Council,  to 
EnH:t,  Raise,  and  build  in  our  said  province,  such  and  so  many  Forte, 
Platforms,  Castles,  Cities,  Borrou^diH,  Town^,  and  Fortitieattotu,  as 
yoa,  by  the  advice  afore-snid,  shall  judge  nccessai-y  :  and  the  sanae  or 
any  of  them,  to  Fortify  and  Furnish  with  Ordnance,  ammunition,  and 
all  Borba  of  anns,  6t  and  necessary  for  the  security  tk  defence  of  onr 
5Uiid  province  :  And  by  thu  ailvice  nfuposaiil,  the  sacno  ajrain  or  any  of 
them,  tn  Uemolish  or  Dismantle  as  may  be  most  Convenient, — 

And  for  as  much  as  divi>rH  Mutinies  k  Disorders  may  happen  by 
persons  Shipped  and  Kiuploved  at  sen  during  the  dnie  uf  War  :  And 
to  the  end,  thnt  such  an  shall  be  .shipped  and  Employed  at  »ea  duriug 
the  time  of  War  may  Ijp  better  governed  and  ordere«l  :  We  h»'reby 
give  and  grant  unto  yuu  the  said  James  Murray,  full  power  and  auth- 
ority ti)  Constitute  and  appoint  Captains,  ]^ieu tenants,  Masters  of 
Ships,  and  other  Coniuiundei->i  d' olHcc-rH,  Coiumi$!iiotis  to  execute  the 
Law  Martial  during  the  time  of  War,  according  to  the  Direction!"  of 
an  act  passed  in  the  Twenty  S^vond  year  of  our  late  Royal  Grand 
Father,  iiitilled  (an  act  for  amending  Explaining  and  Reducing  into 
on  act  of  Parliament,  the  L»wh  relating  to  the  Covernment  uf  His 
Majesty's  Ships,  Vessels,  and  Forces  by  Sea)  and  lo  use  such  proceed- 
ings, aiithorities,  putiishiitents.  Corrcctitms  and  Kxei-iitions  upon  every 
OB'ender  or  Ottenders,  who  shall  be  mutinous,  Seditious,  Disorderly, 
or  any  way  unruly  either  at  Sea  or  during  the  time  of  their  abode  or 
residence  in  any  of  the  ports.  Harbours,  or  Bays  in  our  said  Province, 
OA  the  Case  shall  be  found  Ut  re<|uirc,  accor'ling  to  Martial  Iaw  and 
and  the  said  Directions  during  the  tinu-  of  War  as  aforesaid. — 

Provided  that  nothing  herom  Contained  shall  be  Construed  to  the 
enabling  you,  or  any  by  your  authority,  to  Iniild  p1e&,  or  have  any 
Jurisdiction,  ofany  ofTence,  Cause,  matter  or  Uiing,  Committed  or  done, 
upon  the  Higli  son,  or  within  any  of  the  havens,  Rivers,  or  Creeks  of 
our  said  province,  under  Your  Government,  by  any  Captain,  Com- 
mander, Lieutenant,  Master,  OiKcer,  Seaman,  Soldier,  or  peiNun 
Whatsoever,  who  shall  be  in  actual  service  and  pay,  in  or  on  board  iiay 
of  our  ships  of  War,  or  other  vessels,  acting  by  immediate  CommisKiuii 
or  Warrant  from  our  Commissioners  for  execuiing  the  otticc  of  High 
Admiral  of  Greut  Britain,  or  from  our  high  Admiral  of  Great  Britain 
for  the  time  being  ;  under  the  seal  of  our  Admiralty.  But  that  such 
Captain,  Ctimuiauder,  Lieutenants  Master,  Onieer,  Senman,  or  Soldier, 
or  other  person,  so  offending  Nlmll  be  left  to  be  proceeded  against  and 
Tried,  as  their  offences  shall  re<iuire,  either  by  Commission  under  our 
Great  seal  of  this  Kingdom,  as  the  Statute  of  the  Twenty  eight  of 
Henry  the  Eight  directs,  or  by  Commission  from  our  said  Commis- 
sioners for  Executing  the  Otficc  of  High  Adiuiral  of  G-eat  Britain, 
or  from  our  High  Admiral  of  Great  Uritain  for  the  time  being  accord- 
ing to  the  aforementioned  Act  Intitled  (an  act  for  amending,  ex- 
plaining and  reducing  into  one  act  of  parliament,  the  Laws  relating 
to  the  Qovernmeot  of  His  Majeitty'e  Ships,  Ycasels  ^^<^  Forces  by 
Sea)  and  not  otherwise.— 
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Pruvided  Neverlheleas  that  all  dilorden  and  nuadomeanon  COm- 
niirtt«r|  on  shore  hy  anj  Captain,  Oommander,  Lieatenant,  Master, 
OHicer,  SpacnaQ,  Soldier,  w  wMr  persons  whatsooTor  bel(mging  to  any 
nf  our  Shipii  of  War,  or  other  Vessela  acting  bj  immediate  CommiBrion 
or  Wnrranc  from  our  Commiauoners  for  ezecating  the  Office  of  High 
Admiral  of  Grettt  Bcitaiii,  or  from  onr  High  admiral. of  Great  Britain 
for  thu  tirue  bemi;  ;  under  the  sealof  our  admiralty,  may  be  Tried 
and  puhisbad,  ii<^cording  to  the  laws  of  the  place  where  any  such  dia- 
urdera,  ofi^enceB,  and  mudemeanora  aball  be  Committed  on  shore,  not- 
withauinding  such  olfender  be  in  our  actual  service,  and  Born  in  our 
pay  (in  board  any  such  onr  ships  of  war,  or  other  vessels  acting  by 
iinm^dinte  Commiasioa  or  Warrant  from  onr  Commissioners  for 
KxeiiiatiDg  the  OtHce  of  High  Admiral  of  Great  Britain,  or  from  our 
Admind  of  Oreiit  [l;ritain  for  the  time  being  as  aforesaid  ;  ao  as 
he  sfiull  not.  receive  imy  protection  for  the  avoiding  of  Justice  for  such 
offtincfl  Committed  ua  shore  from  any  pretence  of  his  being  employed 
in  Dur  service  at  e^m. 

And  our  Furtber  vrill  &  pleasure  is  that  all publick monies  raised, 
or  M-hich  sliall  be  raised,  by  any  act  hereafter  to  be  made  within  our 
vftid  province,  be  iiisued  out  by  Warrants  from  you,  by  and  with  the 
advictkt  Consent  of  our  Council  as  aforesaid  for  the  support  of  the 
Govt-riiiri'ent   tt  not  otherwise.^ 

Anrl  We  llkt^wisc  ^ve  and  grant  unto  you  full  power  and  authority, 
by  uxid  with  the  ndvioe  &  Consent  of  our  said  Council  to  settle  and 
agree  with  the  inliahitants  of  our  said  province  for  such  lands,  Tene- 
mc^nt^  Jiiid  TlereflitEiments  a«  now  are  or  hereafter  shall  be  in  our 
power  Ut  difipiNrj  of.  imd  them  to  grant  to  any  person  or  persons  upon 
p^uoFa  t^rinf,  Hftd  uiirEnr  Bttch  moderate  Quit  Rents,  services,  and  acknuw- 
It^igpiu^ntK  to  hn  thereupon  reserved  unto  us,  as  you  with  the  advice 
uforejiiuid  Klmll  tliink  fit :  which  said  grants  are  to  pass  and  be  sealed 
by  uur  puUiuk  iteaJ  of  our  said  province ;  and  being  entered  upon 
Beoord  by  such  officer  or  Officers  as  shall  be  appointed  ihereunto, 
shall  be  good  and  effectual  in  the  IjSw  against  us,  our  Heirs  and 
Succeseont. — 

Provided  the  same  be  conformable  to  the  Instructions  lierewith 
delivered  to  you,  or  to  Kuch  other  instructions  as  may  hereafter  be 
sent  to  you  under  our  Signet  &  Sign  Manual,  or  by  our  order  in  our 
Privy  Council,  Which  instructions,  or  any  articles  Contained  tlierein, 
or  any  such  order  made  in  our  Privy  Council,  so  far  as  the  same  shall 
relate  to  the  Granting  of  Lands  as  aforesnid,  shall  from  time  to  time  \ie 
published  in  the  province  and  Entered  of  record,  in  like  manner  as 
the  Said  Grants  themselves  are  hereby  Directed  to  be  entered. 

And  We  do  hereby  give  you  the  said  James  Murray  full  power  it 
authority  to  order  Fairs,  Marts,  &.  Markets,  and  also  surh  and  so 
many  Ports,  Harbours,  Bays,  Havens,  and  other  places  for  the  coiive- 
niency  and  Security  of  shippinjj,  and  for  the  better  loading  &  unkiiiil- 
ing  of  goods  &  Merchandizes,  in  such  and  so  manj  pla<^es  as.  by  and 
with  the  advice  and  Consent  of  our  said  Council,  shall  be  tlinufj;bt  tit 
and  necessary. — 

And  We  do  hereby  require  &  Command  all  Officers  and  Ministers 
Civil  &  Mihtary,  and  all  other  inhabitants  of  our  said  Province,  to 
be  obedient,  aiding,  and  assisting  unto  vou,  the  said  James  Murray  in 
the  Execution  of  this  our  Commission,  and  of  the  powers  A-  Autho- 
rities therein  Contained,  and  in  Case  of  your  Deith  or  Absence  from 
oor  said  province  &  Government,  to  be  obedient,  aiding  and  assist- 
ing as  aforesaid  to  the  Commander  in  Cliicf  for  the  time  being,  to 
whom    we  do  therefore  by  these  present!<,   give  and  grant  all  and 
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singular  tlie  powers  anil  AutliuritiuK  h«rctn  GraiiteJ,  to  be  by  him 
Executed  i  Knjoyed  during  our  pleasure  or  untill  your  Arrival 
within  our  said  province. 

And  in  Caae  of  your  Death  or  absence  from  our  said  province,  our 
will  and  pleasure  is,  tliat  our  Lieutenant  Governor  of  Montreal  or 
Trois  Rivieres,  According;  to  the  priority  of  their  Comiuisjiioas  o£ 
Lieutenant  fiovernorn,  do  Expcnte  our  Raid  Commisfiion  with  all  the 
powers  and  aiithorittPH  therein  mentioned  as  aforesaid,  and  in  Case  of 
the  Dajith  nr  ahst>nce  of  our  Lieutenant  (Jovernor  of  Montreal  and 
Troia  RivitifRS  from  our  said  province,  and  that  there  shall  be  no 
person  within  uur  said  provinci;  appointed  l;y  us  to  be  Lieutenant, 
tiovernor  or  Command'Or  in  Chief  of  our  said  provinco,  Our  Will  and 
plea-sare  is  that  the  Kldest  Counsellor,  who  shall  be  at  the  time  of 
your  Death  or  ab-tenoe,  residing  within  our  said  proviace,  shall  take 
upon  liim  the  administration  uf  the  Government,  and  Execute  our 
said  Coiniivission  and  Instructions  and  the  aevoj-al  power-*  ami  Autho- 
rities therein  Contained,  in  the  same  manner  to  ali  intents  and  pur- 
poses, as  other  our  Governor  nr  Commander  in  Chief  nhould  or  ought 
to  do  in  Ca'^e  of  your  Absence,  or  untill  your  Helura,  or  in  all  Caaaa 
untill  our  further  pleo^iure  be  Known  therein. — 

And  We  do  hereby  declare,  ordain  and  appoint,  that  yen  the  said 
.TamcH  Murray,  shall  and  may  hold  Executo  and  Rnjoy  the  Office  <k. 
place  of  our  Captain  General,  and  Governor  in  Chief  in  and  over  our 
iiatd  Pi-ovin<je  of  Quebec,  und  uU  the  Territorien  depending  thereon, 
with  fill  nnd  !iingular  the  powers  and  authorities  hereby  Granted  uotu 
you,  for  ii  durin;:j  our  will  and  plfa-iiirp.  In  Witness  Whereof,  W« 
have  Caused  the.'^e  our  IjeLters  to  be  made  patent, Witness  our  ^elf  at 
WeHtminiiter  the  Twenty  iirst  Day  of  November,  in  ibe  fourth  Year 
of  our  Reign . 

By  Writ  of  p'-ivy  Seal 
(Bigned) 

YORKR    &  YOKKK. 


Reci^rded  at  the  Treasury  Chambers  Whitehall  the  aS'"  Day   of 
November  1763 

(Signed) 

T.  ToMKYxa 
Hecurded  in  the  Regiitrr   Office  in   Quebec  the  7**  Day  of  Jane 
176G 

(Signed) 

J.  GOLDFRAP   D.  Rpg* 


INSTHUCriON>'  TO  OOVKHNOIl  MURRAY.' 
Okorgk  R. 

Instructions  to  Our  Truaty  and  Wellbsloved   Jwks  Miikrat,  E^j/,   Ottr 
Captain  General  and  Governor  tn  Chief  in  and  over  Our  Pr.>vinoe 
[Ta8.J  of  Quebec  in  America,  and  of  all  Our  Territories  dependent  there- 

upon, (}ivpn  at  Onr  Court  at  S'  Jamen'A  the  Seventh  Day  of 
December  \~^S  in  the  Fourth  Year  of  Our  Reign. 
1.  With  these  Our  In»tru':tio?is  You  will  receive  Our  Coroinia^ion  under  Our  Great 
Seal  of  <;reat  Britain,  constituting  Y'ou  Our  Captain  Gtneral  and  Governor  in  Chief 
in  and  over  Our  Provinc«  of  Quebec  in  America,  bnunded  on  the  Tj**brador  Coast  by  the 
River  S^  John,  and  from  thence  bv  a  Lino  drawn  from  the  Head  of  that  River 
through  the  Luke  S'  John  t<j  the  South  EnJ  of  the  Lake  Nipissin  :  from  whence  the 
said   Line  crossing   the    River  3*  Lawrence   and  the   Lake  Cbamplam   in  forty   fivA 

'  Cojiy  fn>iii  Puhlic  l^toird  Utficfl.  Col.  <).  (Muilation*.  17<I3-l7l'ii  ;  in'(.*iinadMii  ArchiVM,  M.  230,  p.  1. 
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Degrees  of  Norih  f^citude,  pft-v:ee  alons  the  High  Ixmds  which  divide  the  Rivera  ihat 
>ty  theauelvas  infa  thn  sAJd  Uiver  K'  T^wrence,  from  those  which  fall  into  the  Sea  ; 
&l»3  along  the  North  Coa^t  of  the  Baye  ties  Chaleurs  and  the  CooMt  of  the  (>u]ph 
_  S'  LawKDce  Ui  Cape  Rusi^rvs,  and  from  ihuiicu  crotmiuj;  the  Mouth  of  ihe  Uiver 
3"  Lawrence  by  the  W«tit  Kod  of  the  Irilund  of  Aniicosti,  terminates  at  the  afortwaid 
River  of  S'  John  :  Vou  are  therefore  to  take  upon  You  the  Execution  of  the  OtHce  «nd 
TniRl  We  have  repoiied  in  You,  and  the  AdniinistrnlJon  of  Government,  and  to  do  and 
execute  all  ThingH  in  due  manner  that  shall  bnlung  to  your  Command,  according  to 
the  aeveml  Powers  and  Authorities  of  Our  said  Comiaisaion  under  Our  Oi-eat  Heal  of 
Great  Britain,  and  tbeee  Our  Inbtructions  to  Yuu,  or  accordtns(  to  such  further  Powers 
tod  Instrtictions  as  shall  at  any  Time  hereafter  be  granted  or  appointed  You  under  Our 
8igoet  and  Sign  Mannal,  or  by  Our  Order  in  Our  Privy  Council. 

2.  And  You  are,  with   all  due   Holemniiy,   to  cause  Our  said  Comniiission  to  be 

published  at  Quebec,  which  We  do  appoint  to  be  the  Place  of  your  Residence  and  the 

principal  Seat  of  OoverDment,  in  the  Dintrict:^  of  Montreal  and  Troiti  Rivieres,  and  in 

tuch  other  parte  of  your  (tovernment  as   You  shall   think   necesiary  and  expedient,  aa 

aooa  as  possible  ;  which  being  done,  You  are  in  the  next  place  to  nutninste  and  establish 

a  Council  for  Our  ^^aid  Province,  to  assist  You   in   the  Administrution  of  Government, 

which   Council    is,  for   the  present,'  to   be  composed  of  the  Persons,  whom  We  have 

appointed  to  be  Our  lieutenant  Governors  of  Montreal  and  Trois  Rivieres,  Our  Chief 

Justice  of  Our  said  Province,  and   the  Survftvor  General    of  Our  Customs   in  America 

for  tile  Northern  District,  and  Eight  other  rersons  to  be  chosen  by  You  from  amongst 

the  most  considerable  of  the  Inhabitants  of,  or  Persons  of  Property  in  Our  said  Pro- 

rince  ;  which  Persons  so  nomiotited  and  appointed  by  Ynu  as  aforesaid,  (Five  of  which 

Wo  do  hereby  appoint  to  be  a  (Juorum),  aru  to  be  Our  Council   for  Our  said  Province, 

and  to  have  and  enjoy  all  the  Powers,  Privilege  and   Authority   usually  exercised  and 

enjoyed  by  the  Members  of  Our  Councils  in  Our  other  Plantations,  and  aim)  such  others 

■s  are  contained  in  Our  said  Commisaian  under  Our  Great  Seal  of  Great  Britain,  and 

ID  these  Our  Instructions  to  You ;  and  tliey  shall  meet  together  at  such  Time  ur  Times, 

Pl&ce  or  Places,  as  You,  in  your   Discretion,  shall  think   necessary  and  expedient :  It 

is  nevflrtbeleu  Our  Will  and  Pleasure,  that  the  said  Chief  Justice,  or  Surveyor  General 

of  Our  Cuatoms,  shall  not  b«i  vapublu  of  taking  the  Adukiriiiitration  of  the  Governtut^nt 

Dpoo  the  Death  or  Absence  of  You  Our  Governor,  or  the  Commander  in  Chief  for  the 

Time  being. 

3.  And  Yon  are  forthwith  to  call  Our  said  Council  together,  or  such  of  them  as 
can  be  con%'eniently  assembled,  and  to  cau<e  Oar  Raid  Commif^sion  to  You  to  be  read 
Mb  such  Meeting ;  which  being  done,  Y'ou  shall  then  ta^e  yourself,  and  also  udmioister 
to  Our  Lieutenant  Governors  respectively,  and  lo  the  &Ienil>L'r»  of  Our  snid  Council, 
ibe  Oaths  mentioned  in  an  Act,  passed  in  the  tirst  Year  of  the  Keign  of  lite  Maj'>Biy 
King  George  the  First,  intituled,  "An  Act  for  the  further  Security  of  His  Majesty's 
**  Person  and  Government,  and  the  Succt-aslon  uE  the  Crown  in  the  Heirs  of  the  lafe 
•'  Princess  Sophia,  Ijeing  Prolentants,  and  for  extinguishitig  the  Ho[>i-i  nf  the  pretended 
"  Prince  of  Wales,  and  his  open  and  secret  Abettors  ;  "^as  also  to  make  and  subscrilie, 
ftnd  cause  them  to  make  and  snKHcril>e  the  Declaration  mpntioneil  in  un  Act  of  ParLia- 
ment  made  in  the  Twenty  fifth  Year  of  the  Reigu  of  King  Charles  the  Second,  intituled, 
**  An  Act  for  preventing  Danijeni  which  may  happen  from  Popish  RecusantJ"."  And 
You  and  every  one  of  Them  are  likewise  lo  lake  an  Oath  for  the  «lue  Kxccutiori  of 
jroar  and  their  Places  Mnd  Trusts,  with  ri<gard  to  your  and  their  et^ual  and  itiipaittal 
Administration  of  Justice  ; — and  You  are  at»<u  to  take  the  Oath  reijuired  by  an  Act 
paased  in  the  seventh  and  eighth  Years  of  the  Urign  of  Kiug  Willlaui  the  Third  to  bu 
taken  by  Governors  of  Pluntaliou.s,  to  do  their  utmost  that  the  Imvts  relating  to  the 
Plantations  l>e  oljservfid 

4-.  And  \'ou  are  forthwith  to  transmit  unto  (Jur  Commiasionera  for  Trade  nnd 
Plantations,  in  order  to  be  laid  before  Us  for  Our  Apprnimtion  or  Disallowance,  the 
Names  of  the  Members  of  the  Council  ao  to  bu*  apfointcd  by  You,  as  aforesaid  ;  as 
alio  a  Ijiat  of  the  Names  ami  Clmniclcra  of  Kiglit  <ither  lVr>otit  in  Our  sitid  Provii  lO^ 
vbom  You  judge  properly  ({uahfted  t^:i  serve  in  that  Station  ;  to  the  End  that,  if  anj  of 
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the  Peraone  appointed  by  You,  as  AforesAid,  shall  not  be  approved  and  con6rmed  by  Vt, 
under  Our  Signet  and  Sign  Manual,  the  Place  or  Placra  of  such  Parsons  eg  difiapprond 
maj  be  forthwith  supplied  from  the  said  List,  or  othervide,  u  We  shall  think  fit. 

6.  And  if  it  shall  at  any  time  happen,  that,  by  the  Death.  Depurturv  out  of  Oar 
said  Province,  Sui^pen»ion  of  aity  uf  Our  said  Councillors,  Or  otherwise,  there  shall  be 
a  Vacanc'T  in  Our'Kaid  (-'ouncil,  Our  Will  and  Pleasure  is,  that  You  Rtgnify  tite  same 
to  Our  Comniissioners  for  Trade  and  Plantations  by  the  first  Opportunitr,  that  We 
may,  under  Our  Si^'n  Manual,  L-oustilute  and  appoint  Otliora  in  their  8te«d  ,  to  which 
Kod,  You  are,  whenever  liueh  Vacancy  liappuus,  to  transmit  to  Our  said  Cotutuissionerat 
in  order  to  bu  laid  before  Ua,  the  Nauiea  of  three  or  more  Persons,  Inbabit&nts  of  Oar 
said  Province,  whom  You  shuU  eateeui  bctsb  i|UBliflL'd  fur  >>uch  Trust. 

6.  But  that  Our  ASiiira  may  not  Hiifler  for  want  of  a  due  Number  of  Councilloni,  i£ 
ever  it  ehall  happen,  that  there  Ira  letut  than  Seven  rexidintc  in  Our  said  Province,  Wb 
do  hereby  give  and  grant  unto  You,  the  said  Jauiofi  Murray,  full  Power  and  Authority 
to  ehuse  oG  many  Per^^ons  out  of  tho  principal  Inhabitants  of  Our  said  Province,  as  will 
make  op  the  full  Number  of  the  (_'ounciI  t-o  he  Seven,  and  no  more  ;  which  Persoat,  a(» 
choHen  and  app<Jint«^«l  by  You,  shall  be,  to  all  Intents  and  Purposes,  Councillors  in  Our 
said  Proviace,  till  either  they  shall  be  confinned  by  Us,  or,  by  the  Nomination  of  Otbera 
by  Us,  under  Our  Signet  and  Sign  Manual,  Our  said  Council  shall  have  Seven  or  mora 
Persons  in  it. 

7.  And  it  is  Our  Will  and  Pleaaure,  that  You  do,  and  You  are  hereby  authorised 
and  impowcred  to  suspend  and  reoiove  nny  uf  ttie  Msiul»Tf  of  Our  said  Council  from 
sitting,  voting,  and  assisting  therein,  if  You  shall  tind  just  Cauae  for  so  doing;  (and 
also  in  like  manner  to  suspend  any  of  Our  Lieutenant  Oovernors  of  Our  said  Province 
from  the  Kxwutiun  of  tUeir  Coniniandi:],  and  to  appitint  Others  in  their  Stead,  until 
Our  Pleasure  shall  be  knuwti.  It  is  neve^rtheless  Our  Will  and  Pleasure  that  Y''ou  do 
not  suspend  or  nniiovi-  any  of  the  Lieutenant  Governor-s  of  Our  said  Provinoe 
reapectively,  or  any  of  the  Members  of  Our  Council,  when  they  shall  have  been  con- 
firmed by  Us,  as  aforesaid,  without  good  and  sulljcient  Cause,  nor  wiUiout  the 
Consent  of  the  Majority  of  the  said  Council,  ^iigni^ed  in  Council,  after  due  Kxamina- 
tJon  of  the  Charge  against  such  Lieutenant  Cioverntir,  or  Councillor,  and  his  Answer 
thereunto  ;  and  in  ca^u  of  Suspuniiiun  of  any  of  them,  You  ui'C  to  cause  your  Reasons  for 
so  doing,  togothei'  with  the  Cliaryes  ani.1  Proofs  ayninnt  such  Person,  and  his  Answer 
Lhereunt(\  Ui  be  duly  i-ntei-ed  upon  the  Council  Hooks,  and  forthwith  to  transmit 
Copies  thereof  to  Our  Commissionpr.-i  for  Trade  and  Plantations,  in  order  to  be  laid 
before  Us ;  nevertheless  if  it  should  happen,  that  Ytm  should  have  Ueasons  for  sus- 
pending any  of  the  said  Persons,  not  fit  to  be  commuuicateil  to  the  Council,  You  may 
in  that  Ca?e  suspend  such  Pej-nun  without  the  Cunwnt  vf  said  Council  ;  but  You  are 
thereupon  ininiodiately  lo  send  to  Our  Commissioners  for  Trade  and  Plantations,  in 
order  to  lie  laid  before  Us,  an  Accttuut  of  your  Pruceedin/js  therein,  together  with  your 
Reawns  at  large  for  such  Suspension,  as  also  your  Ut'OBons  at  largo  fur  not  communt- 
catin*;;  the  same  lo  the  Council  ;  and  Duplicates  thereof  by  the  next  Opportunity. 

8.  When'os  We  am  sensible,  that  effectual  Care  ought  tn  be  taken  to  oblige  the 
-Membeni  of  the  Council  to  a  due  AtU^ndance  therein,  in  onler  to  prevent  the  mvij 
Inconveniencies  that  may  happen  from  the  Want  of  a  Quorum  of  the  Council,  to 
transact  Business  as  Oucssion  may  require  ;  It  in  Our  Will  and  Pleasure,  that  if  anv 
of  the  Members  of  Om'  said  Cituncil  nhalli  hereafter  alwcnt  themselves  from  the  said 
Province,  ami  continue  alisent  abt^ve  the  Space  of  six  Months  toj^ether,  without  \jeiive 
from  You,  or  from  Our  C-ommander  in  Chief  of  Our  said  Province  for  the  time  being, 
first  obtaine<l  under  your  or  his  hand  aod  seal ;  or  shall  remain  abvent  for  the  Space 
of  one  Year,  without  Our  I>eavo  given  them  under  Our  Royal  Signet  and  Sign  Manual, 
their  Place  or  Pla^^e^  in  the  said  Council  shall  immediately  thereupon  become  Void  ; 
and  that,  if  any  of  the  MemWrs  of  Our  said  Council,  then  residing  in  the  Province 
under  your  Government,  hIiuII  hereafter  wilfully  absent  thentselves,  when  duly  gum- 
monetj,  without  a  just  and  lawful  Cause,  and  shall  persist  therein  after  Admonition,  You 
suspend  the  said  Councillors  so  absenting  themsalves,  till  Our  further  Pleasure  be 
knowo>  giving  Us  timely  Notice  thereof :  And  We  do  hereby  will  and  require  You,  that 


mis  Our  Iloyal  I'leAsure  be  signitied  to  the  several  Members  of  Our  Council  aforetiaid, 
an'l  enti-refl  in  tbfi  Council  BiNikx  of  the  Province  under  your  Uovemmuut,  as  a  staading 
Rule— 

9.  You  are  forthwith  to  coram unicato  Buofa  aod  mt  many  of  ihvtto  Our  laatructiooa 
to  Our  said  Council,  wherein  their  AWvice  and  Consent  are  mentioned  to  be  requisite  ; 

likewiftc  all  Huoh  nthent,   from  time  to  time,  as  You  Khali  tind  convenient  for  Our 
>rvice  ta  be  imparted  to  thera. 

10.  You  are  to  permit  the  Members  of  Our  said  Council  to  have  and  enjoy  Free- 
>m  of  Debate  and  Vote,  tu  all  AfTairs  of  public  Concern  that  may  be  debuted  iii 
)unoil. 

1 1.  And  whereas  it  u  directed,  by  Our  Commission  to  You  under  Our  great  Seal, 
ao  soon  a-s   the  Situation  and  Ctrcumstauct-s  of  Our  t>aid  Pn>vince  will  admit 

You  Mhalt,    with  the  Advice  of  Our  Council,  «uuiiuort  and  coll  a  General 

smbly  of  the  Freuholderiii  in   Our  said  Province  ;  You  are  therefore,  us  soon  ai»  the 

lore  preaaing  Allaira  of  4.:orernment   will  allow  to  give  all  poBsible  attention   to  the 

irrying  this  important  Object  into  Ext-cutiou  :   But,  ua  it  nmy  be  imprticiicable  for 

le  prvKent  to  form  such  an  Kstablishment,  You  are  in  the  mean  time  to  make  auch 

tules  and   Regulations,   by  the  Advico  of  Our  said  Council,  as  shall  appear  to  be 

jccssary  for  iIil'  Peace,  Order  and  good  Clovermnent  of  Our  said  Province,  UkJng  Care 

\ai  nothing  be  passM  or  done,  that  nhall  any  ways  lend  to  affect  the  Life,  Liiub  or 

liberty  of  the  Kubject,  or  to  the  iropoRing  any  DuticM  or  Taxes ;  and  thai  alt  isuch  Rules 

id  Regulations  be  traDsmitt4.-d  to  Va,  by  the  first  Opportunity  aft(?r  they  are  paaaed 

md  made,  for  Our   ApproVwtlon  or   OiHallowance-     And  it  is  Our  Will  and  Fleosurei, 

lat  when  an  Assembly  shall  have  been  summoned  and   met,  in  such   manner  as  You, 

your   Discretion,  shall   think   most  proper,  or  as  shall  ho  herf>afu*r  directed  and 

|)point(>4],  the  following  Regulations  be  carefully  observed  iu  the  framing  and  passing 

such  Laws,  Statutes  and  Ordinances,  aa  are  to  be  passed  by  You,  with  the  Advice 

knd  Consent  of  Our  said  Council  and  Assembly;  Viz' 

That  the  Style  of   Enacting  the  said    l^ws,  Statutes  and  Ordinances  be  by  the 
iovernor,  Council,  and  Assembly,  and  no  other  ; — 

That  each  different  Matter  bo  provided  for  by  a  difFeront  Law,  without  inclading 
one  aaJ  the  suuie  Act  such  Things  as  have  no  proper  Relation  to  each  other  : — 
That  no  Clause  be  inserted  in  any  Act  or  Ordinance,   which  i^hall   be   foreign  to 
rhat  the  Title  of  it  imports;  and  Uiat  no  perpetual  Clause  be  part  of  any  temporary 
iw;— 

That  no  Law  or  Ordinanoe  whatever  be  suspended,  altered,  continued,  revived,  or 
[repealed  by  general  Words ;  but  that  the  Title  and  Date  of  such  Law  or  Ordinance  bo 
)articularty  mentioned  in  the  enacting  part  ; — 

That  no  [^w  or  Tirdinance,  respecting  private  Property,  be  passed  without  a  Clause 
suspending  it's  Kxecution,  until  Our  Royal  Will  and  Pleasure  is  known  ;  nor  without 
a  Saving  of  the  Right  of  Us,  Our  Heirs  and  Suocensors,  and  of  all  Bodies  politic  and 
corporate,  and  of  all  other  Persons,  except  such  as  are  mentioned  iu  the  naid  Law  or 
Ordinance,  and  those  claiming  by,  from,  and  under  Ihem  ;  aid  before  such  I<aw  or 
Ordinance  is  passed,  Proof  must  be  made  before  You,  in  Council,  and  entered  in  the 
Council  Books,  that  public  Notidcation  was  made  uf  the  Parly's  Intention  to  apply  for 
aucb  Act  in  the  several  Parish  Churches,  where  the  Lands  in  Question  lie,  for  three 
Sundays  at  least  suoces.'^ively  before  any  such  Law  or  Ordinance  shall  be  proposed  ;  and 
You  are  to  transmit.,  and  annexe  to  the  said  Law,  or  Ordinance,  a  Certificate  under  vour 
hand,  that  the  same  passed  through  all  the  Forms  alwvementiuned  ; — 

That  iu  all  Laws  ur  Ordinances  for  levying  Money,  or  imposing  Fines,  Forfeitures 
or  Penalties,  express  mention  be  made,  that  the  same  is  granted  or  reserved  to  Us,  Our 
Heirs  and  Successors,  for  the  public  Uses  of  the  said  Province,  and  the  Support  of  the 
Government  tht^reof,  as  by  the  said  I^aw,  or  Ordinance  shall  be  directed  ;  and  that  a 
Clause  be  inserted,  declaring,  that  the  Money  arising  by  the  Operation  of  the  said  Law, 
or  Ordinance  shall  be  accounted  for  unto  Us  in  tnJs  Kingdom,  and  to  Our  Commis- 
sioners of  Our  Treasury,  or  Oar  High  Treasurer  for  the  time  being,  and  audited  by 
Our  Auditor  General  of  Our  Plantations,  or  his  Deputy  ; — 
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That  all  such  Laws,  Ktatut«>t  and  Or(Imance»  be  transmitted  l>y  You  within  tbree 
Months  after  their  pnajiiiig,  or  («<iorior,  if  Opportunity  otferB,  to  Uur  Commisfiionere  for 
Trade  and  Plantations  ;  that  tliiey  be  fairly  ab.stracted  in  the  Marg«iLts,  and  accom- 
panied with  very  full  and  particular  Observatiunu  upon  each  of  llR-ni,  that  is  to  say, 
whether  the  awnie  is  iotroduelive  of  a  new  Law,  declaratory  iA  a  foroier  Jjiw,  or  does 
repeal  a  I^w  then  before  in  being  ;  and  you  are  aiao  to  transmit,  in  the  fullftst  manner, 
the  Uea£ona  and  Occasion  fur  enactiD^  sucli  I^W5,  or  Ordinances,  together  wilh  fair 
Copies  of  llio  JuuruulH  of  the  Proceeding's  U'f  ihe  Council  and  Auseiubly,  which  Vou  are 
to  re<[uire  from  the  Clerks  of  the  tiaid  Cuuucil  and  Asaembly.  I 

J  2.  And  t».»  tho  end  that  nothinx  may  be  jKissed  ur  done  to  the  Prejudice  of  llie  ! 
true  Intoreets  of  this  Our  Kiuf^doni,  the  just  Uighte  of  Us,  Our  Heirs  and  Succe%^orf>, 
or  the  Property  af  Our  Subjectfl;  it  is  Our  exprftss  Will  and  Plwisure,  that  no  \jAW 
whatever,  which  shall  in  any  wise  tend  to  afiVct  the  Commerce  or  Shipping  of  Chia 
Kingdotu,  or  which  shall  any  ways  relate  to  thu  Righl^i  and  Prorogalivt;  uf  Our  Crown, 
or  the  Property  of  Our  Sobject",  or  which  shall  be  of  an  unusual  or  extraordinarj  - 
Nature,  be  Hnally  ratifted  and  assented  to  by  You,  until  You  shall  have  ftrst  trana- 
mitted  a  Draught  of  such  Law,  and  shall  have  received  Our  Directions  thereupon, 
unless  You  take  care,  that  a  Ctause  Ije  inserted,  suspending  and  deferring  the  Execu- 
tion thereof,  until  Our  Ptciiaure  is  known  concerning  the  same. 

13.  And  whereas  fjaWK  have  formerly  been  enacte<]  in  .leveral  of  Our  Plantatioaa 
in  America  for  so  abort  a  time,  that  Our  Royal  Assent  or  Refusal  thereof  could  not 
be  had  before  the  Time,  fur  which  such  f^ws  were  onacted,  did  expire  ;  You  trhuil  nut 
give  your  As?<cnt  to  any  Law,  that  shall  be  enactod  for  a  losix  Time  than  two  Years, 
except  in  Casi-s  of  iinminent  Necessity,  or  immediate  teuipornry  KxpedJency  ;  and  You 
shall  not  reenact  any  Law,  to  which  t>ur  ^Vssent  ^hall  have  been  once  refused,  without 
express  Leave  fur  that  purpose  tirst  obtained  from  Uh,  upon  a  full  Representation  by 
Yuu  to  be  mode  to  Our  Comujitwiouers  fur  Trade  and  PtantatiuDi',  iu  order  to  be  laid 
before  Us,  of  the  Ueasoos  and  Kecessity  fur  passing  such  Law  ;  nor  give  your  Assent 
to  any  IjAw  for  repeating  any  other  Law,  which  shall  have  pas^^d  in  your  Government, 
and  shall  have  received  Our  Royal  Approbation,  Dnless  You  take  Care  that  there  be  & 
Clause  iniiurted  therein,  sas{M!nding  and  deferring  thti  Execution  thereof,  until  Our 
Pleasure  shall  be  known  concerning  the  smue. 

1-1.  And  We  do  particularly  require  You  to  take  Care,  that  fair  Hooks  of  Account^ 
of  all  U-^^ceiplB  and  Payments  of  all  Puhlick  Money  be  duly  kept,  and  the  Truth  thereof 
nttrpsted  upon  Oath  ;  and  that  all  such  AcL-ounts  be  audited,  and  attested  by  Our 
Auditor  Uetierat  of  Our  Plantations,  or  his  Deputy,  w3io  is  to  tran:itoit  Copies  thereof 
to  Oar  CoDQinissionefs  of  Our  Treasury,  or  to  Our  Hiith  Treasurer,  for  the  time 
being  ;  and  that  Yuu  do,  every  half  Year  or  of  tcner,  send  another  Copy  thereof,  attested 
by  yourself,  to  Our  Commissioners  for  Trade  and  Plantations,  and  OupLicates.  thereof 
by  the  next  Conveyanc«> ;  in  wliich  Fiooks  shall  be  specified  every  particular  Sum  raised 
or  disposed  of,  together  with  the  Names  of  the  Persons  to  whom  any  PaytnenC  shall  be 
iDJido  ;  to  thu  end  Wo  may  If  satisfied  of  the  right  and  duo  Appli'.'atiori  of  the  Revenue 
of  Our  said  Province,  with  the  Probability  of  the  Increase  or  Diminution  of  it  under 
every  Heul  and  Article  there«»f. 

10.  And  whereas  the  Members  of  several  AaseDiblies  ia  the  Plantations  have 
fre<|ucnt]y  absuiued  to  themselves  Privileges  no  way!?  bulniiging  to  tbeni,  especially 
of  being  protected  from  Suits  iit  I^w  during  the  Term  they  remain  of  the  Assembly, 
to  the  great  Prejudice  of  their  C'reJitors  and  the  Obstruction  of  Justice  ;  and  some 
Assemblies  have  presamed  to  adjourn  thomsr^lves  at  Pleasure,  without  Leave  from  Our 
Governor  first  obtained  ;  and  Others  havo  taken  upon  them  the  sole  framing  uf  Money 
Bills,  refu'-lug  to  let  the  Council  alter  or  amend  tho  same  ;  all  which  Practices  are 
very  detrimental  toOnr  Prerogative;  If  therefore  You  find,  that  the  Members  of  the 
Assembly  of  Our  Province  of  Quebec  initist  upon  any  of  thu  said  Privileges,  You  are 
to  signify  to  them  that  it  is  Our  expre?s  Will  and  Pleasure,  that  You  do  not  alluw  any 
Protection  to  any  Member  of  t!ie  Council  or  Assembly,  furthi-r  than  in  their  Persona, 
and  that  only  during  the  Sitting  of  the  Asseinblv  ;  and  that  You  do  not  allow  them 
Lo  adjourn  themselves  otherwise  than  dedio  in  diem,  encept  Sundays  and    Holy-daye, 
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•ilhoui  Leave  from  You,  or  the  CommaDder  id  Chief  for  the  time  being,  first  obtained  ; 
It  is  also  Our  further  Pleuure,  lIihI  the  Council  have  the  tike  Powor  of  framing  Money 
Bills  u  the  Assembly. 

16.  And  whereaa  by  Our  aforesaid  Coiumiwion  under  Our  Great  Seal. of  Great 
BritA'D,  Yoa  are  auiborized  aod  iinpowered,  with  the  Advice  and  Consent  of  Our 
OmQcil,  to  constitute  and  appoint  Courttt  of  Judicature  and  JuHtice;  it  is  therefore 
Oir  Will  and  Pleasure,  that  You  do,  as  soon  ah  possible,  apply  your  Attention  to  those 
grt*t  and  important  Objects  ;  and  that,  in  forming  the  necessary  F'^tabllshmenta  for 
Uu9  purpure.  You  do  consider  what  has  tulccn  pluce  in  this  re^p  ct  in  Our  other  Colonies 
ia  America,  more  particularly  in  Our  Coluuy  of  N'ova  Scotia. 

17.  And  wht-'reas  it  iti  for  the  ICase,  .SaliKfaction  and  Benefit  of  all  Our  Subjects, 
tliftt  Appeals  should  be  allowed,  in  afl  Civil  CfiuBe»,  from  the  Courts  in  Our  Plantations  ; 
itifl  thfrefore  Our  Will  and  Pleasuit',  that,  when  the  several  Courts  and  Offices  necos- 
nry  for  the  Administration  of  Justice  ahntl  have  been  settled,  appointed  and  confiitiied, 
in  CoDsc<|uence  of  tlie  Power  vi-fjted  in  You  by  Our  Cnmmi  sion  under  Our  Great  Seal 
uid  by  these  Our  Instructions,  You  do,  as  near  rm  diBerert  CircumHances  will  admit, 
OMiform  yourself  to  the  Ke);ulations  prescribed  in  the  Imttructioos  given  to  Our  Gov- 
•mor  of  Nova  Bcotia  in  respect  to  such  Appeals,  Copies  of  which  InstructLuna  are 
h«vaoU>  annexed. 

18.  Y'ou  are,  with  the  Advice  and  Consent  of  Our  Council  in  the  Province  under 
joor  Govemroeiit,  to  take  especial  Care  to  regulate  all  Salaries  and  F^es  belonging  to 
Places,  or  paid  upon  Emergencies,  that  thev  be  within  the  Bounds  of  Moderation,  and 
that  no  Exaction  Ix  made  on  any  Occa:.iou  whtttfcocvfr  ;  ua  also  that  Tablea  of  all  Ftea 
be  publicltly  bung  up  in  all  Place*  where  such  Fees  ai-e  to  be  paid;  and  You  are  to 
transmit  Copies  of  all  flui-h  Tablea  of  Fees  to  Our  Comnii&aionera  for  Trade  and  Planta- 
lions,  in  ordr>r  to  be  laid  before  Us. 

19.  It  is  Our  exproiut  Will  and  Pleasure,  that  You  do,  by  the  first  Opportunity,  and 
with  aII  convenient  Speed,  transmit  uuto  Uv,  by  Our  Commissioners  for  Trade  and 
Plaatatiuas,  authentic  Copies  of  all  .■Vets,  Orders,  Grants,  Commissions  or  other  Power*, 
by  Virtue  of  which  any  Courts,  Otiices,  Jurisdictions,  Pleas,  Authorities,  Fees  and 
Pririlegea  have  been  settled  or  establiahed,  for  Our  ConHrmatian  or  Disallowance; 
sad  in  ca»e  all  or  any  of  them  shall,  at  any  tiuic:  or  tiruiL'S,  be  dishallowed  and  not  ap- 
pmve<l,  then  such  and  so  many  as  shall  be  so  disallowed  and  not  approved,  and  so 
lignified  by  Us,  shall  cease,  dcterudne,  and    be  no  longt-r  cuutinued  or  put  in  Practice. 

20.  You  yliali  not  appoint  any  Person  Co  be  a  Judge  or  Justice  of  the  Pence,  with- 
out the  Advice  and  Consent  of  the  Majoiily  of  the  Mcmbeis  of  t>ur  Couni;if,  present 
in  Council ;  nor  phall  You  execute  yourself,  or  by  Deputy,  any  of  the  said  Offices  ;  and 
It  is  Our  farther  Will  and  Pleasure,  that  all  Commissions,  to  bo  granted  by  Y'ou,  to 
any  Peraon  or  Persona  ^j  be  Judges  or  Justices  of  the  Peace,  or  other  necessary  Officers, 
be  granted  during  Pleasure  only. 

21.  You  shall  not  displace  any  of  the  Judges,   Justices  of  Pence,  or  other  Officers 
[at  MiaiaterH,  without  good  and  sudicioiit   Cause,    which  You  shall  fti^'oify  in  the  fullest 
ftod  romt  distinct  manner  to  Our  CommiAsionerR  for  Trade  and  Plantations,  in  order  lo 
be  l*id  before  Us,  by  the  first  Opportunity  after  such  Reniovuls. 

22.  And  whereas  freijiient  Complainui  have  hfretofeire  been  made  of  great  Deluys 
ant]  undue  Proceedings  in  the  Courts  of  Justice  in  sevpral  of  Our  Plantations,  whereby 
n&ny  of  Our  goo<i  Subjects  have  very  much   nuffered  ;  and    it  Ih-Ir;,'  of  the  grfutesl  Ini- 

(rtance  to  Our  Service,  and  to  the  Welfare  of  Our  Plnntiitiout*,  ijmt  Justice  he  every 
'here  vpeedily  and  duly  adminiKt'-reil,  and  thnt  itll  Disorders,  Dflays  find  other  undue 
?r*cuc«^  in  the  Administration  therttof,  be  effectually  preventeii  ;  We  do  particularly 
squire  Yoo  to  take  especial  Care,  tliat  in  all  Courts,  where  You  are  authoriztd  to  pre- 
idie,  JuHtici'  be  imp'irtially  adniiiiii^tered  ;    and    that  in  all  other   Courts,  CMtnUished 

ithinOorsaid  Pr«jvincp,  all  Judgt's,  and  other  IVrsons  th'Teiii  CiiiciToed,  dolikewiite 
rform  their  »evei-al  Dutien  without  any  Delay  oi-  Partiality. 

23.  You  are  to  take  Carp,  thiit  nil   Writs  bfl   isKued  in   Our   Name  throughout  the 
■vioce  ontler  your  (Jnvernment. 
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24.  Whereas  tliere  are  several  Offices  in  Our  Plautatiouif  graiiifd  under  Uie  Grwfe 
Seal  of  Great  Uritain,  aud  Our  Sorvice  luaj  bo  very  luucli  prejudiced  by  reason  of  Uia 

Lbsenoe  of  the  Patentees,  and  by  tlioir  appointing  Deputi(^s  not  fit  to  otKciato  in  theiii 
Stead  ;  You  are  therefore  to  inspect  such  of  the  said  Othces  as  are  in  the  Province  uodeil 
your  Oovernnient,  and  tu  enquire  into  the  Capacity  and  Behaviour  of  the  Punton*  ex" 
ercisiui^  iliuui,  uud  to  report  theroupoii,  to  Our  Oommissiouers  for  Trade  and  Plant*J 
tinns,  what  you  think  lit  to  be  done  or  altered  in  relation  thereunto ;  and  you  are,  upooi 
the  Misbehaviour  of  any  of  the  tuid  Patentees  or  their  Deputies,  to  suspend  them  from 
the  Execution  of  their  Office,  till  you  shall  have  represented  tlie  whole  Matter  unto  XJa^ 
and  received  Our  Directions  therein  ;  And  in  caae  of  the  Death  of  any  such  Deputy^ 
it  is  Our  express  Will  and  Pleasure,  that  You  take  Care  that  the  PereoD  appointed  to 
execute  the  Place,  until  the  Patentee  can  be  informed  thcrtTof  and  appoint  anothec 
Deputy,  do  give  sufficient  Security  to  the  Patentee,  or,  in  case  of  Suspension,  lo  th« 
Person  RURpended,  to  be  answerable  to  him  for  the  ProKt.s  accruing  during  such  In* 
fcerval  by  Death,  or  during  such  Suapensiou,  in  case  We  shall  tliink  fii  to  restore  the' 
Person  suspended  to  his  Place  again.  It  ia  ntvertholeBS  Our  Will  and  Pleasure,  thai 
the  Person  oxpcutiug  tbc  Place  during  such  Interval  by  Death  or  Hu.spensioo,  shall, 
for  his  Encouragement,  receive  the  flame  I'rofils  as  the  Person  dead,  or  nuapended  did 
receive;  And  it  in  Our  further  Will  and  Pleasure,  that,  in  case  of  a  Suspension  of  a 
Patentee,  the  Person  appointed  by  you  to  exerclw  the  Ofhce  during  such  SuspensioD|. 
shall  receive  a  Moiety  of  the  Profits  which  would  otherwise  become  due  to  such  Pat- 
entee, giving  Heourity  to  such  Patentee  to  be  answerable  to  hitn  for  the  other  Moiety, 
in  ca«e  We  Khali  think  Ht  to  restore  him  to  his  Office  again  ;  And  it  is  C)ar  further  Will  | 
and  Pleasure,  that  you  do  countenance  and  give  all  due  Encouragement  to  all  Our 
Patent  Officers  in  the  Enjoyineut  of  their  legal  and  accustomed  Fees,  Rightii,  PrivilegeSj 
and  Emoluments,  according  to  the  true  Intent  and  Mennin^  of  their  Patents. 

25.  You  shall  not,  by  Colour  of  any  Powor  or  Authority  hert>by  or  otherviaa| 
granted,  or  mentioned  t<>  be  granted  unto  ynu,  take  upim  you  to  give,  grant  or  dtspoae, 
of  any  Office  or  Plot-e  within  Our  said  Province,  which  now  ia  or  shall  be  granted  under 
the  0 rcat  Seal  of  this  Kingdom,  or  to  which  any  Person  ia  or  shall  bo  appointed  by, 
Warrant  under  Oui-  Signet  and  Sign  Manual,  any  further  than  that  you  may,  upon  thei 
Vacancy  of  any  such  OtHee  or  Place,  or  upon  the  Suspension  of  any  such  Officer  byi 
You,  as  aforesaid,  put  in  any  fit  Person  to  officiate  in  the  Interval,  till  you  shall  hav*' 
represented  the  Matt<>r  unto  Our  Commisiiiuncni  fur  Tra<le  and  Plantations,  in  order 
to  lie  laid  before  Us,  aa  aforesaid,  (which  You  ure  to  do  bv  the  first  Opportunity,) 
and  till  the  said  Office  or  Place  be  disposed  of  by  Va,  Our  Ileirs  or  Successors,  under 
the  Great  Seal  of  tlu:>  Kingdom,  or  until  some  Person  ehall  bo  appointed  thereto  by 
Warrant  under  Our  Signet  and  Sign  Manual,  or  Our  further  Directions  be  given 
therein. 

26.  And  whereas  several  Complaints  have  been  made  by  the  Surveyor  General,  and  . 
Other  Officers  of  Our  CuHtomt*  in  Our   PUntntianfj   in    America^  that  they  have  fre- 
quently been  obliged  to  serve  as  Juror.%  and  personally  to  appear  in  Arms  whenever 
the  Militia  is  drawn  nut,  and  llicrehy  are  much  hindered  in  the  Execution  of  their  Em- 
ploymenls ;  Our  Will  and  Pleasure  is,  that  You  take  effectual  Care,  and  give  the  neoea-i 
Bory   Directions,  that  ihi;  aeveral  Officom  of  Our  CuHtonis  l>e  excutied  and  exempted 
from  serving  on  any  Juries,  or  personalty  appearing  in  Arms  in  the  Militia,  unloM  in 
caae  of  ab^lute  Nect^^ity,  or  nerving  any  pirochial  Offioea,  which  may  hinder  them  ia. 
the  Execution  of  their  Duty. 

27.  And  whereas  the  Surveyor  General  of  Our  Customs  in  the  Plantationi  are 
impowered,  in  cose  of  the  Vacancy  of  any  of  Our  Offices  of  the  Customs  by  Death, 
Removal,  or  otherwise,  to  appoint  other  Pernons  to  execute  such  Offices,  until  they 
receive  Directions  from  Our  Commissioners  of  the  Treasury,  or  Our  High  Treasurer, 
or  Commissioners  of  Our  Customs,  fur  the  time  being  ;  but  in  regard  the  Districts  of  , 
Our  said  Surveyors  General  are  very  extensive,  and  that  they  are  required  at  proper' 
times  to  visit  the  Officers  in  the  several  Governments  nnder  their  Inspection ;  and  Uiat 
it  might  bapi)en  that  some  of  the  Officers  of  Our  Customs  in  the  Province  under  your 
Government  niay  die,  at  the  Time  when  the  Surveyor  General  is  absent  in  some  distant  i 
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to  tii^u  LiL-  cannut  reoeive  Advice  of  aach  Offioer*!  Death  within 
and   ttiereb;   make  Ftorisioii  for  oariTiug  on  the  Service,  by 
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Part  of  hiB  0i»trict. 
*    KKuonabl?  Tiiae, 

ftppomtirt);  H^ome  other  Peniou  in  the  room  c/i  Boch  Officer  who  may  happen  to  die; 
tttcTf^forp^  that  there  be  no  Belay  given  on  snob  Occaaion  to  the  Mastere  of  Ships  or 
Morc]tAiit4  in  their  Dispatches,  it  m  Our  farther  "Will  and  neaaare,  in  case  of  Fuch 
Aba«iice  uf  the  Surveyor  Uenei^il,  or  if  he  shonld  happen  to  die,  and  in  such  Cases 
only,  thai,  upoQ  the  Death  of  any  CoUectoF  of  Oar  Oustoma  within  Our  said  Province, 
You.  or,  io  your  Ab!)>ence,  our  Lieuteriant  Oovernor  or  CJommander  in  Chief,  shall 
make  Choi^'i*  til  a.  P(*ison  ui  known  Luyikity,  Experience,  Diligence  and  Fidelity,  to  be 
EmpLojwl  in  much  Collectors  room,  for  the  Purposes  aforesaid,  until  the  Surveyor 
'-•Riieral  of  Our  CiiKtonii"  f^hfUl  bi'  /idvincrl  thereof  and  appoint  another  to  succeed  in 
■ttdi  IMm-e.  and  that  further  DireeLion»  shall  be  given  therein  by  Our  Commissioners 
of  *->ur  XnMMury,  or  Our  Uif;fi  Trt-Hsuror,  or  hj  the  Commissioners  of  Our  Customs, 
for  the  time  being,  which  hIiuI]  in-  l^ntt  ngnified;  taking  care  that  You  do  not,  under 
any  PreteoLtir  of  tlii^  Inatruction,  interfere  with,  the  Powers  and  Authorities  given  by 
the  Commis'^iDDerfi  n{  Our  Cuitoma  to  the  aaid  Surveyors  General,  when  they  are  able  to 
pat  tS>e  ftarne  tu  Executiao, 

2>*-  And  whereas  We  have  stipulatoiil,  by  the  late  Definitive  Treaty  of  Peace  con- 
cladefl  ax  Parig  thw  lOch  Day  of  February  1763,  to  grant  the  Liberty  of  the  Catholick 
B«l)j;ioa  to  the  InhaUtanl^  of  Canada,  and  that  We  will  consequently  give  the  most 
pTBcriae  aud  mout  efiectual  Orders,  that  Our  new  Roman  Catholick  Subjects  in  that 
Province  may  profni*?  the  Worship  of  their  Religion,  according  to  the  Rites  of  the 
Komiith  Church,  an  fur  nji  the  Law&  of  Great  Britain  permit ;  It  is  therefore  Our  Will 
iknd  INeAiiure,  that  you  do,  in  all  things  regarding  the  said  Inhabitants,  conform  with 
^Tv&t  Ex«ctne«s  to  the  Stipulations  of  the  aaid  Treaty  in  this  respect. 

'2*J.  You  are.  as  ioon  9a  po^^ible,  to  summon  the  Inhabitants  to  meet  together,  at 
such  Time  nr  Times,  Plac«  or  PIa«e;,  03  yon  shall  find  most  convenient,  in  order  to  take 
(lie  Oathi  of  Allegiance,  and  mnke  and  sabacribe  the  Declaration  of  Abjuration  men- 
tianivid  in  the  aforesaid  Act  paiaed  in  the  first  Year  of  the  Reign  of  King  George  the 
Fimi,  for  the  fariber  !^ec!urity  of  His  Majesty's  Person  and  Government,  and  the  Succes- 
sion of  Hw  Crown  in  the  Heirs  of  the  Inte  Princess  Sophia,  being  Protestants,  and  for 
«xtiugui«hin;,'  the  Hope^  of  the  pretended  Prince  of  Wales,  and  his  open  and  secret 
A1>ettor«  ,  whioh  O&th  shall  be  adiiiioEistered  to  them  by  such  Person  or  Persons  as  you 
vhidl  cotninissiimate  for  »uch  Purpose  ;  and  in  case  any  of  the  aaid  French  Inhabitants 
■hmll  refufie  to  take  the  said  Oath,  and  make  and  subscribe  the  Declaration  of  Abjura- 
lion,  as  aforeaaid,  You  are  to  cause  them  forthwith  to  depart  out  of  Our  aaid  Government. 

30.  Acid  it  is  Our  further  Will  and  Pleasure,  that  all  such  Inhabitants,  professing 
tbe*  ReJtgion  of  the  Romish  Church,  do,  At  all  such  Meetings,  or  at  such  other  Time  or 
Timas  as  You  shall  think  proper,  and  in  the  Manner  you  shall  think  least  alarming  and 
inconvement  to  the  said  Inhabitants,  deliver  in  upon  Oath  an  exact  Account  of  all  Arms 
Knd  Ammunition,  of  every  Sort  in  their  uctual  Possession,  and  so,  from  time  to  time,  of 
whni  they  aball  receive  into  their  Possession,  as  aforesaid. 

31.  You  are  as  soon  as  poasible  to  transmit  to  Us,  by  Our  Commissioners  for  Trade 
and  PtnntatLons^  an  exact  and  particuh^r  Account  of  the  Nature  and  Constitution  of  the 
wveral  Religious  Commuaitiea  of  tihe  Romish  Church,  their  Rights,  Claims,  Privileges 
and  Property,  and  alao  the  Number,  Situation  and  Revenue  of  the  several  Cliurclies 
heretofore  established  in  Our  said  Province,  to;5ether  with  the  Number  of  Priests  or 
Curates  officiating  in  such  Churche§. 

32.  You  are  not  to  admit  of  any  Ecclesiastical  Jurisdiction  of  the  Sec  of  Kituie, 
Or  any  utber  foreign  £k:cle5iastical  Jurisdiction  whatsoever  in  the  Province  under  your 
OoTeroment. 

33.  Jkjod.  to  the  £ad  that  the  Church  of  England  may  be  established  both  in  Prin- 
i|dUi  fad  Fraofiioe,  and  that  the  said  Inhabitants  may  by  Degrees  be  induced  to 
J|In«0»  t|w  Protestant  Religion,  and  their  Children  be  brought  up  in  the  Principles  of 

;  WIsdobmfay  declare  it  to  be  Our  Intention,  when  the  said  Province  shall  have 
■A  MSantaly  mrreyed,  and  divided  into  Townships,  Districts,  Precincts  or  Parishes, 
iSWJh  iMnmr  ■■  nhsU  hn  hereinafter  directed,   all  possible  Encouragement  shall  be 
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givta  to  iho  erecting  Protentant  Schools  in  the  said  Distnctv,  Towosbipe  and  Ptrcinct^, 
by  »eUling,  appointing  and  allutting  proper  ^u'^i^tittes  of  Land  for  that  Purpose,  and 
ako  for  a  Glei«  and  Maintenance  for  a  Protesiaot  Minister  and  Frotestanr  Sehonl- 
MaatOTs;  and  yon  are  to  consider  and  report  to  Uf>.  by  Oar  Coaimiuiooera  for  Trade 
and  Flaotationii,  by  what  other  Means  the  PrutCBtant  Religion  may  be  pnmioted,  etta- 
blished  end  encouraged  in  Our  Pruviace  uuder  your  Governnieut- 

34.  And  YoD  are  to  take  especial  Cnre,  that  (jrod  Almighty  lie  devoutly  and  dulj 
Mrred  tliroaghont  yoor  Government,  the  Book  of  Commori  Prayer,  as  by  Iaw  e^tatU 
liahed,  reatJ  each  Snnrlay  and  Holyday,  and  the  blessed  Bacrament  adminittered  according 

»to  the  Kites  of  the  Church  of  Bogland. 
3d.  Vdo  are  not  to  prefer  any  Protestant  Minister  to  any  Ecclesiastical  Benetice  in 
''  the  Province  under  your  Government,  without  a  CertiGcate  from  the  Right  Reveieud 
Father  in  God  the  Lord  Bishop  of  Londun,  of  hia  bein^  oonformable  to  the  Doctrine 
and  Discipline  of  the  Church  of  Elngland.  and  of  a  good  Life  and  Conversation ;  And  if 
any  Person  hereafter  preferred  to  a  Beiie6ce  shall  appear  to  you  to  give  Scandal,  either 
by  his  DoctriDB  or  Manners,  you  are  to  u>e  tht.'  best  Meiuis  fur  his  Removal. 

36.  You  are  to  ^ive  Orders  forthwith,  that  every  Orthodox  Minister  within  your 
Oovemment  be  one  of  the  VeAtry  in  his  re-spectiv^;  Parifih  ;  and  that  no  Vestry  be  held 
without  him,  except  in  case  of  Sickness,  or,  after  Notice  of  a  Vestry  summoned,  he 
omit  ft  come. 

37-  And  to  the  End  that  the  Et  clesiostical  Jorisdiction  of  the  Tiord  Bi^thop  a£ 
London  may  take  place  in  Our  Province  under  your  Government,  &&  far  as  conveniently 
may  be,  We  <lu  think  tit,  that  Vou  give  all  Countenance  and  KncDuragem*'nt  to  the 
Excruise  of  the  Hame,  excepting  only  the  collating  to  Benelices,  granting  Licences  fur 
Mairiage,  and  Probates  of  Wills,  which  Wo  have  reserved  to  You,  Our  Goveruur,  aod 
to  the  Cfimiiiaiider  in  Chief  of  Our  said  Province  for  the  Time  being. 

38.  And  We  do  further  direct,  that  no  Schoolmaster,  who  shall  arrive  in  Our  said 
Province  from  this  Kingdom,  be  henceforward  permitted  la  keep  School,  without  the 
Licence  of  the  said  Ix>rd  Bishop  of  Londun  ;  and  that  no  other  Person  now  there,  or 
that  Hhsll  come  from  other  Part«,  shall  be  admitted  to  keep  School  in  your  Government^ 
without  your  Licenre  flrst  obtained. 

39.  And  You  are  to  take  especial  Care,  that  a  Table  of  Marriages,  established  by 
the  Cunons  of  the  Church  of  Kni;land,  l>c  hung  up  in  all  Places  of  publick  Worship, 
according  to  the  Kites  of  the  Church  of  England. 

40.  And  it  is  Our  further  Will  and  Pleasure,  that,  in  order  to  suppress,  as  much 
as  in  you  lies,  every  Species  of  Vice  aod  Immorality,  You  forthwith,  do  cause  all  Laws 
alreaily  ma<le  against  Blasphemy,  Profaneness,  Adultery,  Fornication,  Polygamy,  Incest, 
Profanation  of  the  Lord's  Day,  Swearing  and  Drunkenness,  to  be  vigorously  put  in 
Execution  in  evHry  piirt  oi  vour  Guvernment;  And  ihot  you  tokc  due  Care  for  the 
Puuishinent  of  these,  anrl  every  other  Vioe  and  Immorality,  by  Presentment  upon.  Oath 
to  be  morle  to  the  Temporal  CourUi,  hy  the  Church  Wardens  of  the  several  Pari'«he«,  at 
proper  Times  of  the  year  to  be  appointed  for  that  Purpose  ;  and,  for  the  further  Dis- 
coura;(«ment  of  Vice,  and  Encuuragement  of  Virtue  and  go<xi  living,  (that  by  sucb 
Kxaniptes  tlie  Iiitid-lt  iimy  be  invited  and  prrsu'ided  tocn) brace  the  Christian  Religion,) 
You  are  not  to  iulmit  any  PHrnons  to  publick  Trustt  and  KmpLuymeuis  in  the  Pruviace 
under  your  Governcnent,  whose  Ill-Fume  and  Cutivorsation  may  occasion  Scandal. 

41.  And  wlierea*  it  in  stipulated  by  the  aforesaid  Treaty  concluded  at  Paris  th* 
10'"  Day  of  February  1763,  LlmL  the  Krunch  Inlmbitauts,  or  Others,  who  have  been 
Subjects  of  the  Most  Cliristian  King  in  Canada,  may  retiri-  with  all  Freedom  and  Safety 
wherever  they  shall  think  proper,  and  may  s«>ll  their  Estates,  provided  it  be  to  Our 
Subjects,  and  bring  away  their  EffVi-tn,  as  well  iis  their  Perrtors,  without  Wing  restrained 
iu  their  Emigration  under  any  Prcleuce  whatboevor,  except  th^t  of  Debts,  or  criminal 
Prosecution,  on<l  tlitit  the  Time  limited  for  the  Emigratihti  shall  be  fix**fl  to  the  Space  of 
Eighteen  Monthfi,  to  be  computed  from  the  Day  of  the  Exehantje  of  the  Ilaiihcationa  of 
the  Treaty  ;  Vou  are  therefore  in  all  things  to  conform  yourself  to  this  Stipulation,  and 
to  take  cnre,  that  sucb  of  ihi.*  French  luliubitants  as  intend  to  remove  within  the  Time 
limiicdj  1>e  not  obstructed  or  impeded,  provided  they  do  not  sell  their  Estates  to  Othera 
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(bftn  His  Aliijrsty's  SabjecCs,  And  lliab,  bo  Ion;:  as  tlfy  reiunin  under  your  Governiaent, 
tbej  do  in  all  thinf^  conforni  thereto  in  like  itiannt^r  ilh  (!)ur  utlier  ^ubjeitta. 

ii.  And  it  it  Our  further  Will  aud  Pteasurc,  that  all  and  every  the  French  In- 
hiViitanls  la  Our  said  Province,  who  ar<:  now  pu!i.sesseit  o£  Lands  within  the  said  Pro- 
rince.  in  Virtue  of  Grant*  or  Concessions  mawie  befnre  ihe  sigoiug  of  the  Pifluninary 
Articles  of  Peace  on  the  third  I>ay  of  November  IIG'I :  do,  within  anch  limited  Time 
tt  you  in  your  Di»creuon  shall  think  fit,  repist^r  Iliu  Bcvcral  Orints,  or  utlier  I  )ecds  or 
TiUess  by  which  they  hold  or  claim  such  Ijind«,  in  the  Ne<:ret«ry'3  Ortice  ;  whiuii  said  — 
Grants,  Deedii  or  other  Titles,  shall  be  entered  at  large  in  the  said  Ottice,  no  that  the 
pirticalar  Quantity  of  Land,  it'»  Site  and  Extent,  lUa  Conditions  upon  which  it  ia 
pmaied,  either  aa  to  UcoCs,  Services,  or  Cultivation,  may  appear  fully  and  at  length. 

43.  And  in  ca.se  it  shall  appear,  upon  a  strict  and  Jiccurat^  Examination  of  the 
■id  Grant*  and  Title  Deeds,  to  be  taken  in  Huch  manner  a.0  Tou  ^thatl  think  proper,  that 
lay  uf  the  Grantees,  or  Persona  claiming  Land-i  under  such  Grunta  and  Title  Deeds, 
are  in  Posseasion  of '  more  LanJ  than  is  contained  witliin  such  Grants  or  uthor  Con- 
OMsionx  ;  or  that  the  Terms  and  Condition**,  upon  ■which  the  l^ands  were  granted,  have 
not  been  complied  with,  agreeable  to  what  ix  stipulated  in  iuich  Grants  or  ConceHsttions  ; 
It  i»  Our  Will  and  Pleasure,  that  vou  forthwith  repres'int  the  same  to  Us,  by  Our 
Ciimmisaionor.'i  for  Trade  and  Plantations,  to  t!ic  End  that  yuu  may  receive  such  I>irec- 
tion^   thereupon,  as  the  Nature  and   Circumsta-nceti  of  the  Ca^e  shall  a^jpear  to  require. 

44.  And  whereas  it  i*  neeeiwary,  in  order  to  the  advantagO'ius  and  efFectual  Settle- 
ment of  Our  said  Province,  that  the  true  State  of  it  shuuld  be  fully  known  ;  You  are 
tiierefore,  as  soon  aa  conveniently  may  be,  to  cause  an  accurate  Survey  Vi  Ije  made  of 
the  Baid  Province  by  such  able  and  skilful  Person  an  is  or  shall  be  appointed  for  that 
Se«^c*»,  who  is  to  report  To  you  in  writing,  for  your  Judgment  in  tfie  Mea«urps  which 
you  may  in  jcenqral  pursue  for  the  making  of  Settlements,  not  only  the  Nature  and 
Quality  of  the  Soil  and  Climate,  the  Rivers,  Bays  and  Tlarbours,  and  every  other  Cir- 
cnia.slauce  attending  the  natural  State  of  it  ;  but  altio  his  opinion,  iu  wtiat  manner  it 
xnay  be  most  conveniently  laid  out  inU^  C<junties,  and  to  annei  to  his  Ileporl.  a  Map 
of  *uch  Survey,  with  the  several  Divisions  proposed  marked  upon  it :  But  as  the  Making 
•urh  Survey  will  l)e  a  Work  of  great  Lentrth,  You  arc  in  the  meantime  to  carry  on 
Spttlementx  upon  tliut  Plan,  which  shall  ap[iear  to  you  to  be  moii.t  expetJient  from  the 
best  Information  You  can  collect. 

45.  And  whereas  it  has  been  Joiind  by  Experience,  that  the  settling  Planters  in 
Townships  hath  very  much  redounded  to  their  Advant-Hge,  nut  only  with  respect  to  the 
Assistance  they  have  been  aVdc  to  afford  Each  other  in  tbeir  civil  Concerns,  but  like- 
wise with  regard  to  the  Security  they  have  thereby  acquired  against  the  Ineults  and 
Incaritions  of  neighbouring  ImliaiVM,  or  other  Enemies  ;  You  ari>  th»?refore  t»)  lay  out 
Townships  of  a  convenient  Size  and  Extent  in  such  Placea,  as  you^  in  your  Discretion, 
■faalJ  jiidgi^  most  proper.  Ami  it  is  Our  Witl  and  Pleasure,  that  each  Township  do 
ouD!ti(^t  of  about  Twenty  Thousand  Acren,  having,  as  far  as  may  be,  natural  Boundaries 
extending  up  into  the  Country,  and  comprehending  a  n<K;esiiary  P:irt  uf  thf  River  of 
S*  Lawrence,  where  it  can  be  conveniently  had. 

4fi.  You  are  also  to  cause  a  proper  Place  in  tl(p  most  convenient  Part  of  eavh 
TowDi^hip,  to  be  marked  out  for  building  a  Town  »ullii;ient  t<»  i:ocit«in  such  a  Number 
of  Families  lu*  you  shall  judge  proper  tu  settle  there,  wiii3  Tuwn  and  pasture  J^ots  cun- 
Tenient  to  each  Tenement,  taking  Care,  chat  the  said  Town  ln^  laid  out  up  m,  or,  as 
"•AT  a*  conveniently  may  be,  to  som-s  navigable  River,  or  the  .Sea  Coast  ;  And  you  nro 
I  In  reserve  to  Da  proper  Quatjtitie?  of  Lund  in  each  Tiiwn.ship  for  the  following 
•potvs,  viz  ;  For  erecting  Fortifications,  and  Barracks,  wht_Te  necessary,  or  fnr  other 
itary  or  naval  Services,  und  more  particularly  fur  the  Growth  and  Production  of 
.1  Timber,  if  there  are  any  Wood-Lands  fit  for  that  Purpose. 

47.   And  it  is  Our  further  Wdl  and  Pleatun*,  that  a  particuliu    Spot,  in.  or  as  near 
Town  as  possible,  be  set  apart  for  the  building  a  Church,  and  four  Hundrcl  Acres 
cent  thereto  allotted    for  the    Maintennnco  of  n  Mini>.t-t,'r,  atid  two  Hundred  for  a 
•olrn«'ler. 
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4^.  And  you  are  to  giv  *>triot  Orflers  tti  the  Sarvoyors,  whom  you  shall  employ  to 
mark  out  the  said  Townships  and  Towns,  to  make  Keturna  to  yon  of  their  Surveys  as 
soon  aK  p<^i!Uiiblt%  with  a  jxarticular  Description  of  each  Township,  and  the  Nature  o{ 
the  Soil  within  thv  same. 

4i).  And  You  are  to  obligo  all  such  Pi^rsons  as  shall  be  appointe<]  to  be  Sm-veyor» 
of  the  aaid  Lands  in  each  Township,  to  take  an  Oath  for  the  due  Performani:e  of  their 
Offices,  and  for  obliging  them  to  make  exact  Surveys  of  all  Lauds  required  to  be  setf 
out. 

dO.  And  whereas  nothing  can  more  L>&eL'tuiiliy  lt:nd  tu  the  speetly  settling  Ournaid 
Colony,  the  Security  of  the   Property  of   Our  Subji^ets,  and  the  Advancement  of  Our 
Revenue-,  than   the  disposing  of  such   (.andH  as  are  Onr    Property   upon   reasooablftl 
Termd,   and   the  establishing  a   regular  and  proper  Method  of  proceeding  with  reepf^tt 
to  the  pausing  of  Orants  of  sueh  Lnnd  :  It  is  Iherafore  Our  Will  and  Pleasure,  thai  all 
and    every    Person  and    Persons,    who  shall  apply  to  You  for  any  Grant  or  Grants  ofl 
I>and,  shall,  previous  to  their  obtaining  the  same,  make  n.  appear  before  you  in  Council^^i 
that  they  are  in  a  Condition  to  cultivate  and  inipnive   the  same,   by  settling  thereon,  | 
ill  Proportion  tu  the  Quantity  of  Acreit  desired,  a  suflicient  Number  of  White   Persoua' 
and   Negroes  ;  And  in  case  you  sliall,  upon  a  Consiclemtion  of  the  Circumstances  of  the] 
Person  or  I'ersons  applying  for  a  ich  Grants,   think  it  advipeable  to  pass  the  same,  in 
such  Cflse  You  are  to  cause  a  Warrant  to  be  drawn  up,  directed  to  the  .Surveyor  General,' 
or  other  proper  Olllcers,  impowering  him  or  theni  to  make  n  fuithful  and  exact  Survey 
of  tht!   Lands  so  petitioned  for.  and  to  return  the  said  Warrant  within  six  Monthx  at 
furthest  from  the  D«to  thereof,  with  a  Plot  or    Description  of  the   Lauds   bo  surveyed 
thereunto  annexed  ;  Provided  that  you  do  lake  Care,  thai  beforif^  any  such  Warrant  is 
issued,  as  aforej«aid,  a  Docquet  thereof  be  entered  in  the  Auditor'^  und  Register'r<  Office : 
And  when  the  Warrant  shall  hv  returned  by  the  said  Surveyor,  or  other  proper  Officer, 
the  Grant  shall  be  made  out  in  duo  Form,  and  the  Terms  and  Condition^  required   by 
thefio  Our  Instructioris  be  particularly   und  oxpreasly   mentioned   in   the   lespectivo 
Grants.     And   it  i«  Our  Will   and   Pleasure,  that  the  said  (irants  shall  be  registered 
within  six  Months  from  the  Date  thereof  in  the  Register's  Otfice  there,  and  a  Docque& 
thereof  be  also  entered  in  Our  Audilur's  Odicu  there,  in  Case  sufh   Estublixhment  shsil 
take  I'lace  in  Our  said  Province,  or  that,  in  l>efaiLilt  thereof,  such  Grant  shall  be  void  ; 
Copies  of  all   whinh   Entries  shall  be  return(-d  regularly,  by  the  proper  Orticer,  to  Our 
Commissioners  of  Our  Ti'eastiry  and  to  Our  Commissionere  for  Trade  and   Plantations, 
•within  six  Months  from  the  Date  thereof. 

51.  And  whereas  great  ImronvenienceB  have  arisen  in  many  of  Our  Colonies  in 
America  from  the  granting  excessive  Quantities  of  r>aiid  to  particular  Persons,  who 
have  never  cultivated  or  seltleil  it,  and  have  tbei-eby  preventi-d  Othei's  more  industrious 
from  improving  the  same  ;  in  ortler  therefor*^  to  prevent  the  like  Inconveniences  for  thft 
futiii-e,  You  are  to  take  especial  Care,  that  in  all  Grants  to  be  made  by  yon,  by  and 
with  the  Advice  and  Consent  of  Our  Council,  to  Porsons  applying  for  the  same,  thft 
Quantity  bo  in  Proportion  to  their  Ability  to  cultivate  :  And  you  are  hereby  directed 
to  olwerve  the  following  Directions  and  Regulations  in  all  Grants  to  be  made  by  yon  j 
Via' 

That  one  hundred  Acres  of  l-*nd  be  granted   to  every   Person  being  Master  or 
MistresH  of  a   Family,   for  hinjs^'Il'  or  herself,  and  lifty  Acres  for  every  white  or  blafk 
Man,  Woman  or  Child,   of  which  such    Person's   Family  shaEI   consist,  at  the  aetuaT' 
Time  of  making  the  tirant  ;  and  in  case  any  Person  apptving  to  you  for  Grants  of 
Land  shall  be  de.sin>us  of  taking  up  a  larger  Quantity   ilian   the  actual   Number  of 
PereoDS  in  bis  or  her  Family  wuul'l  intitle  such  Persons  to  take  up  ;  it  is  Our  Will  and 
Pleasure,  and  you  are  hereby  allowed  and  permitted,  to  grant  unto  every    such   Person 
or    Persons,    such    further  Quantity  of    Ijind  as    they    may   desire,  not  exceetling  ono 
Thousand  Acres  over  and  abD^e  what  thev  are  intitled  to  bv  the  Number  of  Persons  in 
their  respective  Families  , — Provicled  it  shall  appear  to  you,  that  they  are  in  a  Conditio 
and  Intention  to  cultivate  (ho  same  ;    and   providi-d  also,   that  they  do   pay  to  lb 
Receiver  of  (iur  Qnii.   Rents,  or  to  sufh  otlier  Otticer  aa  shall  be  appointed  to  rec#ir* 
the  same,  the  Sum  of  five  Shillings  only  for  every  fifty  Acres,  so  granted,   on   the 
of  the  Bate  of  the  Grant :~ 


I. 
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Tb&t  all  Grantees  be  subject  to  the  payment  of  two  Sliiltin;;8  Sterling  for  ovi^ry 
Hnndred  Acres,  to  ccmmence  at  the  Expiration  of  two  yeara  from  the  Date  of  such 
Gnuit,  and  to  I>e  paid  yearly  and  every  Year,  or  in  Default  of  sach  pajrmeut,  tbo  Oraat 
is  to  be  void  ; — 

That  every  Grantee,  upon  giving  Proof  that  he  or  she  has  fulfilled  the  Termti  and 
Conditions  of  his  or  hor  Grant,  shall  be  entitled  to  another  Grant,  in  the  Proportion 
Aivi  upon  the  oonditions  abovemeuttonLi]  ; — 

That  for  every  Fifty  Acres  of  Ijind  accounted  plantable,  each  Patentee  eball  be 
obliged,  within  three  years  after  the  Date  of  hiH  Patent,  to  clear  and  work  thi-eo  Acres 
mt  the  least,  in  that  part  of  [tin  Tract  which  he  shall  judge  niost  convenient  and  advant- 
ageous ;  or  eUe  t<o  clear  and  drain  thrpe  Acres  of  swampy  or  sunken  Ground)),  or  drain 
tbr«e  Acres  of  Man>h,  if  any  isuch  be  wjtliin  I  he  Boumls  of  his  Otant ; — 

That  for  every  Fifty  Acre*  of  I^nd  accounted  barren,  every  Patentee  sball  be 
oUiged  to  put  and  keep  on  ht.i  T^aniJ,  within  three  years  after  the  Date  of  his  Grant, 
three  neat  Cattle;  which  Number  lie  shall  be  obliged  to  continue  on  bis  I^and,  until 
thr««  Acres  for  every  Fifty  be  fully  clearrd  and  improved  ; — 

That  if  any  Person  shall  take  up  a  Tract  of  I^nd,  wherein  there  shall  be  uo  Part 
At  for  pre«cnt  Cultivation  without  manuring  and  improving  the  same,  every  fetich 
Offtntee  shall  be  obliged,  within  three  years  from  the  Date  of  his  Grant,  to  erect  on 
BOtne  pari  nf  his  Land  one  good  T>we]]ing-Houi<e,  to  contain  at  leaiit  twenty  Feet  in 
L<eogth,  and  sixteen  Feet  in  Breadth  ;  and  also  to  put  on  his  Land  the  like  Number 
of  three  neat  <j:attle  for  every  fifty  Acres  ;^ 

That  if  any  Pei-son,  who  shall  take  up  any  stony  or  rrnrky  Grounds  not  fit  for 
planting  ur  { asture,  shall,  within  three  years  alter  the  pa^Hing  of  bis  Grant,  begin  to 
etoploy  thfreon,  and  so  continue  to  work,  for  three  years  then  next  ensuing,  in  digging 
any  Stone  Quarry  or  other  Mine,  one  good  aiid  able  Hand  for  every  hundred  Acres  of 
eocb  Tract,  it  shall  be  m-counted  a  eutfii-isnt  Cullivalioti  and  lmproi'»-meiit ; — 

That  every  three  Acres,  which  shall  be  cleared  and  worked,  as  aforesaid,  and  every 
tbre>e  Acr(»,  which  shall  be  cleareil  and  drained,  as  aforesaid,  shall  \n>  accounted  a 
suAcient  Seating,  Planting,  Culttvution  and  Improvement,  to  save  for  ever  from  For- 
teitare  Fifty  Acres  of  Ivind  in  any  Part  of  the  Tract  contained  within  the  dame 
Patent;  and  the  Patentee  shall  beat  Liberty  to  withdraw  his  Stock,  or  to  forbear 
working  in  any  tiuarry  or  Mine,  in  Proportion  to  such  Cultivation  and  ImprovemenT, 
as  ahjkll  be  made  upon  the  ptaiitable  Lanils,  or  upon  the  Svanips,  sunken  Grounds  and 
Marnhca,  which  shall  be  included  in  the  same  Patent ;  — 

That  when  any  Person,  who  shall  hereafter  lake  up  and  patent  any  Lunds,  shall 
ba^'e  Aoated,  planted  and  cultivatwl.  or  improved  the  said  Land,  or  any  part  of  it^  acrord- 
ing  to  the  Directions  and  Conditions  aliovementioned,  audi  Patentee  may  make  Proof 
of  »ach  Seating,  Planting,  Cultivation  and  Improvement  iff  the  general  Court,  or  in 
the  Court  of  the  County,  District  or  Precinct,  whore  such  Lands  shall  lie,  aud  have 
mch  Proof  certified  to  the  Register's  Office,  and  there  entered  with  the  Record  of  the 
said  Patent,  a  Copy  of  which  ^ihall  be  admitted,  on  any  Trial,  to  prove  the  seating  and 
plantiog  of  such  Uind  ; — 

And  lastly,  in  order  to  ascertain  the  true  Qu&ntity  of  plantable  and  barren  Land 
oootained  in  each  Grant  h*  renftor  to  be  made  within  Our  said  Province,  you  are  tr> 
take  especial  Care,  that,  in  all  Surveys  her.r*after  to  tt«  made,  every  Surveyor  he 
teqoired  and  enjoyned  to  take  particular  Notice,  according  to  tlu*  beHt  of  his  Judgment 
and  Undcrbtanding,  how  much  of  the  Land  so  survuj-ed  is  plimttibic,  and  how  much 
-*  -^  ia  luirreu  and  unfit  for  Cultivaiion  ;  and  uccorrUngly  to  insert  in  the  Survey  »md 
by  him  to  be  returned  into  the  Kegi^ter'9  Oftice,  the  true  t^uantity  of  each  kind 
od. 

52.  And  it  is  Our  further  Wilt  and  Pleasure,  that  in  all  Grants  of  Land  to  be 

^by  You,   as  aforesaid,  regard  be  had  to  the  profitable   and  unprofitalile  Acres,  so 

%eh  Grantee  may  have  a  proportionable  Number  of  one  Sort  and  the  other :  as 

>e  that  the  Breadth  of  each  Tract,  of  Ltind,  to  be  hereafter  grante'j,  be  one  Third 

Liength  of  such  Tract  ;  and    that  the   Length  of  each  IVact  do  not  extend  al<>ag 

k»  of  any  River,   but  into  tlio  main  I>aiid,  that  thereby  the  said  Grantees  may 
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have  each  a  eonvenieot  Share  of  what  AccommodAtion  the  said  River  may  aflbrd  for! 
Narij^AMon  or  otherwise.  I 

53.  And  wlieroas  it  hath  been  represfjnted  to  Ub,  that  many  Part*  of  the  Provinca 
under  your  Oovernment  are  particularly  adapted  to  ihe  Growth  and  Culture  of  Hemp 
and  Flax;  It  in  therefai-e  Our  Will  and  Pleasure,  that,  in  all  Surveys  of  Land  for 
Settlement,  theSurveyor  be  dir«cted  to  report,  whether  there  is  any,  ui' what  Quantity' 
of  Lands  container!  witliiu  sucli  Survey,  fit  for  the  Production  jf  Hemp  wod  Flax  ; 
And  You  are  to  take  particular  Care  to  insert  a  Clause  in  every  IJraot  at  Land,  where 
any  part  thereof  is  fit  for  auch  Production,  obliging  the  t^rantee  anuuatly  to  »ow  a 
proportionable  Part  of  bin  Qtant  with  Hemp  or  Flax  Heed, 

54.  And  where  IB  it  itabh  been  further  represented  to  Us,  that  a  great  part  of  the 
Country  in  the  Neijjbbourhoud  of  Ijake  Chaitiplnin,  and  bt'twpeii  that  Lake  and  the 
River  S''  Lawrence,  abounds  with  Woods  producing  Trees  fit  for  Miistiny  for  Our 
Royal  Navy,  and  other  useful  and  necessarv  Timber  for  Naval  Construction;  Yoo  are 
therefore  expresstv  directed  and  required  to  cauae  such  Parts  of  the  said  Country,  or 
anyother  withiu  your  (Joverncnent,  that  «ha]|  appear  upon  a  Survey  to  abound  with 
such  Trees,  and  shall  lye  convenient  for  Water  Carriage,  to  be  re-served  to  U%  and  to 
use  your  utmost  Endaavour  to  prevent  any  VVa<<te  bein;;  couitnitCed  upon  tbe-said 
Tracts,  by  punishing  in  due  Course  of  Law  any  Persons  who  shall  cut  down  or  destroy 
any  Trees  growing  thereon  ;  and  you  are  t-u  consider  and  advise  witfi  Our  Council, 
whether  some  Uegulation  t'mt  ahall  prevent  any  Saw  Mills  whatever  from  being 
erected  within  your  Government,  without  a  Licence  from  you,  or  the  Commander  in 
Chief  of  Our  said  Province  for  the  Time  bein?,  may  not  be  a  Means  of  preventing  all 
Waste  and  Destruction  in  such  Tracts  of  Land  as  shall  be  ^(^3erved  to  L's  for  the  Pur- 
poses aforesaid. 

ofi.  And  whereas  it  appear*  from  the  RepresentAtions  of  Our  (Governor  of  the 
District  of  Trois  Rivieres,  that  the  Tron  Works  at  S'  Maurice  in  that  District  are  of 
great  Couseijuencc  toOurServica  ;  Tl  is  therefore  Our  further  Will  and  Pleasure,  that 
no  part  of  the  Lands,  upon  which  the  said  Iron  Works  were  carried  on,  or  froru  which 
the  Oro  used  in  such  Works  was  procured,  or  which  shall  appear  to  be  neceai^nry  and 
convenient  for  that  F.^tablihhment,  either  in  respect  to  a  free  Paattage  to  the  River 
S'  Lawrence,  or  for  producing  a  necessary  Supply  of  Wood,  Com  and  Hay,  or  for 
Pasture  for  Cattle,  be  granted  to  any  private  Person  whatever  ;  a:id  also  that  as  large 
a  District  of  Land  as  conveniently  naay.be,  tidjaoent  to  and  lying  round  the  said  Iron 
Works,  pvcr  and  above  what  may  be  necessary  for  the  above  Purposes,  be  R'served  for 
Our    Use,    to  be    disposed  of  in  such  manner  as  We  shall  hereafter  direct  and  appoint. 

6R.  And  whereanitifl  necessiary,  that  all  Persons  who  may  be  desirous  of  settling 
in  Our  said  Province,  ehould  be  fully  informed  of  the  Terms  and  Conditions,  upon 
which  Lands  will  bt'  gran^d  in  Our  said  Province  ;  You  are  therefore,  as  soon  aa 
posaihle,  to  cause  a  Publication  to  be 'made,  by  Proclamation  or  otherwise,  as  you  in 
your  Discretion  shall  think  mnst  adviseahle,  of  all  and  every  the  foregoing  Terma,  Con- 
dibions  and  Regulations  of  every  kind,  respecting  the  Grants  of  Lands  ;  in  which  Pro- 
ciamation.it  may  lie  expedient  to  add  some  short  Description  of  the  natural  Advant- 
ages of  the  Suil,  and  Climalf,  and  it'?t  peculiar  Conveniences  for  Trade  and  Naviga- 
tion ;  and  ynu  are  to  take  such  Steps  as  you  .shall  think  proper  for  the  publishing  such 
Proclamation  in  all  the  Colonies  in  North  America. 

57.  And  it  is  Our  further  Will  and   Pleasure,  that  all    the  foregoing  Instructions 
to  you,  as  well  as  any  which   You   may    horca£u»r   receive,   relative  to   the  Form  and 
Method  of  passing  Grants   of  Lmds.  and   the  Terms  and  Conditions  to  be  annexed  to, 
«uoh  (j!n»nU,  !•«  entered  upon  Record,  with  the  Grants  themselves,  for  the  Information 
and  Satisfaction  of  all  Partie.s  whatever,  that  may  be  concernwJ  therein. 

55.  And  it  is  Our  further  Will  and  PlcB-*iure.  that  you  do  considerof  a  proporand 
effectual  Method  of  collecting,  receiving  ond  accounting  for  Our  t^uit  Hent*,  whereby 
all  i^'rauds,  Concealment,  Irregularity  or  Neglect  therein  may  he  prevented,  and 
whereby  the  Receipt  thereof  cnav  he  effectually  checked  and  controlltHi  ;  And  If  it  ihall 
appearnecessary  to  pass  an  Act  for  the  more  effectually  at^certaiuiug,  and  the  mor«' 
spei'Jily  and  regularly  collecttQg  Our  (juit  Rents,  you  are  to  prepare  the  Headaofsaohl 
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s  Bill,  a8  you  shall  think  may  most  effeetUAlly  conduce  to  the  procuring  the  good  Ends 
propoAed,  nnd  to  trannmit  iha  Mine  to  Our  Commtsaioners  for  Trade  and  I'laatatious, 
ID  order  to  be  laid  before  Us  for  Our  further  Directions  therein. 

39.  And  it  is  Oar  further  Will  and  Pletuture,  that  the  Surveyor  General,  or  such 
Other  Pfljsun  or  Persons  as  you  slmll  think  prtiper  to  appoint,  do,  once  in  every  year  or 
oftener  as  Occasion  shall  reiiuii-e,  inHpec;t  the  State  of  all  (irantn  of  T^ncls  made  by  you, 
4Dd  make  report  thei-eof  to  you  in  Writing,  specifying  whether  the  Conditions  therein 
ecetained  have  or  have  not  been  complied  with,  or  what  Progress  hM  Ijeeri  maijo  to- 
vftnls  fnttilling  the  Kame  ;  and  yau  are  annually  to  transmit  Copies  of  such  Reports  to 
Our  Commissiuners  for  Trade  and  Plantatiuna. 

60.  And  whereas  Our  Province  t^f  Quebec  is  in  part  inhabited  and  possessed  by 
several  Nations  and  Tribes  of  Indiana,  with  whom  it  is  both  necessary  nnd  expedient 
to  cultivate  and  maintain  a  strict  Friendnhip  and  goml  Coi  rcspmdence, 'io  (-hat  thoy 
nay  be  induce<]  by  Degn^s,  not  only  to  be  good  Neighbours  to  Our  Subjects,  but 
Ukewiae  themselves  to  become  go^il  Subjects  to  Uh  ;  You  arc  thorefore,  as  soon  as  you 
conveniently  can,  to  ap|x>iiit  a  proper  Person  or  Persons  to  assemble,  and  tn-ut  with  the 
snid  Indians,  promising  and  assuring  them  of  Protection  and  i'Viendship  on  Our  part, 
uvi  delivpring  them  such  Presents,  as  shall  be  sent  to  you  for  that  purpose. 

61.  And  you  are  to  inform  yourself  with  the  greatest  Kxactnoss  nf  the  Number, 
Nature  and  Disposition  of  the  several  Bodies  or  Tribes  of  Indians,  of  the  manner  of 
their  Lives,  and  the  Rulee  and  Constitutiuns  by  which  they  are  govertu-d  or  regulated. 
And  You  are  upon  no  Account  t^^  molest  or  disturb  them  in  the  Possession  of  such 
Parts  of  the  said  Province,  as  they  at  present  occupy  or  possess  ;  but  to  usb  thabest 
means  You  can  for  conciliating  their  Affectious,  and  uiiitinj?  them  to  Our  Government, 
reportJtig  to  Us,  by  Our  Commissioners  for  Trade  and  Plantatious,  whatever  Infurmation 
yoa  can  collect  with  respect  to  iheite  People,  and  tho  whule  of  ynur  IVn-ucdingb  with 
them. 

62.  Whereas  We  have,  by  Our  Proclamation  dnted  the  seventh  day  of  Oetob^r  in 
the  Third  vear  of  Our  Kei;^,  strictly  forbid,  on  pain  of  Our  Diaph-u.su re,  all  OurSubjprta 
ffini  making  any  Purchases  or  Settlements  whatever,  or  takiiif^  Pussettsiun  of  anv  of  the 
Lands  reserved  to  the  several  Natioim  of  Indians,  with  whom  We  are  eonnceteil,  and 
who  live  undt-r  Our  Prot«>otion,  without  Our  especial  I^ave  for  that  Purpose  tii-xt 
ohtuinvd  ;  It  is  Our  oxpreas  Will  and  Pleasure,  that  you  lake  the  mnst  effectual  Care 
that  Our  lioyal  Directions  h*'rein  l»'  punctually  complied  with,  and  that  theTnuIc  with 
such  of  the  s«id  Indiana  as  depend  upon  your  Ooverniuent  be  carried  on  in  the  Manner, 
mad  under  the  Kegulations  pi-cscribcd  in  Our  said  I'ruoliunatioii. 

(i3.  You  atv  Uj  use  your  best  Endeavours  in  intpmviiig  the  Trade  of  those  Parts, 
by  settling  such  <Jrders  and  Kegulations  therein,  with  the  Arlvii'e  of  Our  sairl  Council, 
as  may  l)c  most  acceptable  to  the  Generality  of  the  Inhabitants.  And  it  i«  Our  express 
Will  and  Pleasure,  that  you  do  not,  upf^n  any  Pretence  whatever,  upon  pain  of  Our 
highest  Displeasure,  give  your  .\ssenl  to  niiy  Liiw  or  Ijiws  for  selling  up  any  Mfinu- 
facturesand  carrying  on  sny  Trades,  which  art'  hurtful  anil  pr^-judicial  to  Ihi.s  Kingdom  ; 
and  that  You  do  use  your  utmtwt  Endeavours  to  diyiourage,  discuunUmancc  and  rcstrnia 
any  Attempts  which  may  be  made  to  set  up  such  Manufactures,  or  establish  any  such 
Trmdes. 

64,  Whereas  by  the  5'"  and  6""  Articles  of  the  Treaty  of  Peace  and  Neutrality 
in  America,'  concluded  between  England  and  Prance  the  (J"*  IT.  Duy  of  Novenilier 
1686,  the  Subjects  and  Inhabitants  of  each  Kingdom  are  pmliihited  to  tradt-  and  fish 
in  all  Places  possessed,  or  which  chall  !«.•  posscwHed  by  the  other  in  America  ;  and  if  iiny 
Ships  shall  be  found  tnuling  contrary  to  tlie  said  Tj-eaty,  upon  due  Proof  (he  said 
Ships  shall  be  confiscated  :  but  in  im.io  thi-  subjects  of  eithei'  King  "hall  Iju  forci-il  by 
Strass  of  Weather,  Enemies,  or  other  Nec^-ssiiy  into  thu  Porti  <>f  tin-  other  in  America, 
tliey  shall  be  treat^xi  with  Plumanlly  and  Kiiidu'-ss,  itwl  may  provide  tliernselve!i  with 
VictuaU,  and  other  Things  geet^Msary  for  their  Sustenance,  and  tin-  Reparation  uf  their 
Ships,  at  reasonoble  liates ;  provided    tlifv  do  not  break   bulk,  nor  carry  any  Goods 

1  ThisTr«»ty  of  Loadoo,  had  rcfurpncc  mily  to  tin-  ■li>miiii'>nM  of  tJii-  twn  Crnwnr  in  Au)i>rio&.     It  ia 
vivai  in  fuU  in  I'oiUctioH  Je  DaeitmciiU  Nrfattf*  ri  1,'Hiilinr'  ifr  In  jVuuwJfe  Fniure.     V  tl.  I,  ii.  :172. 
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out  of  their  Ships,  exposing  them  to  Bale^  nor  receive  any  Mei^handize  on  boani,  uaJei* 
Penalty  of  Confiscation  of  Ship  and  G-ihkIb  ;  It  is  ttierefore  Our  Will  and  Pleasures,  thab 
You  signify  to  Our  Subjects  under  your  Goverament  the  Purport  and  Intent  of  the 
abovesaid  two  Articles  ;  and  that  you  take  particular  Care,  that  none  of  the  French 
Subjects  be  allowed  to  trade  from  their  eaid  SettlemenLs  to  the  Province  und^r  yoiur 
Government,  or  to  fish  upon  the  Coast  thereof. 

65.  And  it  is  Our  Will  and  Plt^osure,  that  You  do  not  dispoae  of  aoy  Forfeitures 
or  Escheats  to  any  Person,  until  the  Shfiriff",  or  other  proper  O^cer,  have  made  Enquiry, 
by  a  Jury  upon  their  Oaths,  into  the  true  Value  thereof^  nor  until  you  have  transmitted 
to  Our  Commissionera  of  Our  Treasury,  and  to  Our  CoEomisfiioners  for  Trails  aod 
Plantations,  a  particular  Account  of  such  Forfeiturea  and  Escheats,  and  the  >''alue 
thereof.  And  you  are  to  takeCaro,  that  the  Produce  of  such  Forfeitures  and  Escheats, 
in  case  We  shall  think  proper  to  fjiive  You  Directions  to  dispose  of  the  same,   be  duly 


paid  to  Our  Treasurer  or  Receiv(.-r  Get 
transmitted  to  Our  Commissioner;!  of  On 
being,  and  to  Our  Commissioners  for  T 
Persons  to  whom  disposed. 

66.  And  whereas  Commissiom  h& 
respective  Plantations  in  America  for  tl 
the  Acts  for  the  more  effectual  Suppres 
sent  to  Our  Province  of  New  York.  Ou 
Others  therein -mentioned,  to  proceed  ac 
Our  Will  and  Pleasure  is,  that  yoti  do  v. 
sons  whatever  who  may  have  heen  guilij 
having  committed  such  Crimea   at  other 
and  until   We  shall  think  proper  to  direct 
Our  Government  of  Quebec,  You  are  to  i 
Guilt  You  can  procure  or  collect,  to  Our  G 
under  the  Authority  of  the  Comiuiasion  w 

67.  And  whereas  you  will  r*5ceive  froxxi 
of  Hi^h  Admiral  of  Great  Britain  and  of 
you  Vice  Admiral  of  Our  said  Province  ; 

to  put  into  Execution  the  several  Powers 

68.  Whereas  great  Inconvenifinces   hi*. 


aaid  Province,  and  a  full  Account 
r  Our  High  Treasurer  for  thfi  Tirae 
kntations,  with  the  Nairies  of  the 

ited  unto  ^veral   Persons  in  Our 

Mrates  in  those  Partsi,  pursuant  to 

y  ;  and  by  a  Cunimfasion  already 

here  is  impowcred,  together  with 

Referenc:^  to  Our  said  Province ; 

Endeavours  to  apprehend  all  Per^ 

irnay    wil.hiu  youT  Goveinnicpt,  or  who 

1,   may  came  within  your  Juriadirtion  ; 

ke  Commission  to  be  ostablished    for 

ich    Pirates,  with  what  Proofs  of  their 

Taf  New  York  to  be  tried  and  pttaiflhed 

led  *or  those  Parts. 

O     misaioners  for  executinj;  the  Office 
-  iaui-^tions,  a  Cainmiation  constituting 
eby  rec|uirtrd  Jind  dir^ted  carefu)ly 
nted  to  you. 

ftd  heretofore   by  Merchant  ShipR 
and  other  Vessels  in  the  Plantations  wearing   c.  ilours  buniH  by  Our  Shipn  oi  Wajr, 

under  Pretence  of  Commissions  granted  to  tberei  ui'  the  Governors  of  the  said  Planta- 
tions, and,  by  trading  under  those  Culours,  not  only  amongst  Our  own  Subjects,  but 
also  those  of  other  Princes  and  Statfta,  and  conimitting  divers  Irregularitys,  they  may 
very  much  dishonor  Our  Service  ;  For  preventing  thereof  Yoii  are  to  oblige  the  Com- 
raanders  of  all  such  Ships,  to  which  you  shall  grant  Comuiia-sions,  to  M'ear  no  other 
Colours  than  such  as  are  described  in  an  Order  of  Council  of  the  seventh  of  January 
1730,  in  relation  to  Colours  to  he  wura  by  all  Ships  and  Vesaels,  except  Our  Ship^  of 
War. 

69.  And  whereas  there  havo  been  great  TrreKularitya  in  the  manner  of  granting 
Commissions  in  the  Plantations  to  private  Ships  of  War,  You  are  to  govern  yourself, 
whenever  there  shall  be  Occasion,  iiccording  to  the  Cqranjiasiona  and  Instructions 
granted  in  this  Kingdom  :  But  yiiu  are  not  to  grant  Commissions  of  Marqueor  Reprizal 
against  any  Prince  or  State,  or  tfieir  Subjecte,  in  Amity  with  TJa,  to  any  Person 
whatsoever,  without  Our  special  Command. 

70.  Whereas  We  have  been  informed  that,  during  the  time  of  War,  Our  Knemiea 
have  frequently  got  Intelligence  of  the  State  of  Our  Plantations  by  Letters  from 
private  Persons  to  their  Correspondents  in  Great  Britain,  taken  on  board  Ships  com- 
ing from  the  Plantations,  which  has  been  of  dangerous  Consequence ;  Our  Will  and 
Pleasure  therefore  is,  that  you  signify  to  all  Merchants,  Planters  and  Others,  that  they 
be  very  cautious,  in  time  of  War,  whenever  that  shall  happen,  in  giving  any  Aoconnte 
by  I.«tters  of  the  public  State  and  Condition  of  Our  Province  under  your  Government ; 
And  you  are  further  to  give  Directions  to  all  Masters  of  Ships,  or  other  Persona  to 
whom  you  may  entrust  your  Letters,   that  they  put  such  Letters  into  a  Bag,  with  a 
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njfficient  weight  to  suit  the  same  immediately  in  Casp  of  imminent  danger  from  tbo 
Eoemj  ;  And  yoa  arc  al»o  to  let  tli^  ^erchatita  atid  Planlurs  know,  how  greatly  it  'is 
for  iheir  lolerest  that  tiieir  Letters  should  not  Eull  iaUt  the  Hands  vf  the  Enemy,  and 
therefore  that  they  Hhoold  give  like  Orders  to  Mastere  of  8hips  in  relatiuu  to  their 
Letters  ;  And  you  are  further  to  advise  all  Masters  of  ShipH,  that  they  do  sink  all 
Letters,  in  case  of  Dunger,  in  the  Manner  before  mentioned. 

71.  And  whereas,  in  Time  «f  War,  the  Merchants  ami  Planters  in  Our  Planta- 
tions in  America  did  correspond  and  trade  with  Our  Enemies,  and  carry  Intelligence 
to  them,  to  the  }<<*eat  Prejudice  and  Hazard  of  Our  said  Plantationtj ;  You  aro  there- 
fore by  all  {Ktssibte  Methods  to  endeavour  to  binder  such  Ttade  and  Correspondence  in 
Time  of  War. 

72.  And  You  are  to  report  to  Us,  by  Our  ComnitBxioners  for  Trade  and  Planta- 
tions,— 

What  is  the  Nature  of  the  Soil  and  Climate  of  the  Pnivince  under  your  Govern- 
ment. If  it  differs  in  these  Circum^^tances  from  Our  other  Northern  Colonies,  in  what 
that  Otifereuce  conaiats  ?  And  what  beneficial  Articles  of  Commerce  the  ditferenl 
Parta  tA  it  are  capable  of  producinji^  7 

What  Rivera  there  are,  and  of  what  Extent  and  Convenience  to  the  Planters  ? 

What  are  the  principal  Harbount  ;  how  Mitiiateii,  of  what  Extent ;  and  wliat  ia 
the  Dep'h  of  Water,  and  Nature  of  the  Anchonige  in  facli  of  tliem  t 

What  Quantity  of  Land  is  now  under  actual  Improvement  and  Settlement:'!  What 
■re  the  chief  Articles  of  Produce  and  Culture;  the  annual  Amuunt  of  the  l^uantity 
of  each;  and  upon  what  Terms  and  Conditions  the  Inhabitant)*  hold  their  Lands, 
either  (^  Cultivation,  Hent,  or  Personal  Servi«e  ? 

What  ia  the  Quantity,  Nature  and  Property  of  the  htind  uncultivated  ;  how  much 
of  it  is  capable  of  Culture  ;  and  what  part  thereof  ih  private  Property  t 

What  ia  the  Numlier  of  InhabiUintji,  WhitCH  und  Blackii,  dintingutHhing  each? 
What  Number  of  the  Former  h  capable  of  bearing  Arms,  and  what  Number  of  the 
Latter  is  annually  neceauary  to  lie  .snpply'd  in  proporticm  tii  the  Ijind  tultivaiedl 

What  was  the  Nature,  Porra  and  Constitution  of  the  Civil  (Jovernmenc  ;  what 
Judicatures  were  there  establi-Hhed,  and  under  what  Hegululions  did  tfiti  French  In- 
haiitlanta  carry  on  iheii*  Commerce ) 

73.  You  are  from  time  to  time  to  send  unto  Ua,  by  Our  Commissioners  for  Trade 
and  Plantations,  as  aforosai^l,  an  Account  of  the  Incrcnse  and  DecreJUH;  uf  the  In- 
habit&nta.  Whites  and  Blacks,  and  also  an  Account  of  all  Persons  born,  christened  and 
buried. 

74.  Whereas  it  is  absolutely  necessary,  that  We  Ikj  exactly  informed  of  the  State 
of  Defence  of  all  Our  Plantations  i[i  America,  as  well  in  relation  to  the  Stores  of  War 
that  are  in  each  Plantation,  as  to  the  Kort.s  and  Kortiii  cat  ions  there ;  and  what  more 
may  be  necessarv  to  be  built  for  the  Det'enc4>  and  Hec-urity  of  the  «Rnie  ;  Yuu  are  as 
90on  aa  poa^ible  to  prepare  an  Account  thereof  with  relation  to  Our  said  Province 
in  the  most  particular  manner  ;  And  Yuo  ure  therviii  to  express  the  present  State  of 
the  Arms,  Ainniunition  and  other  Stores  of  War,  belonging  to  the  aaid  Province,  cither 
in  public  Magazines,  or  in  the  Hands  of  private  Pwrnons  ;  together  with  tlip  State  of 
all  Places,  either  already  fortified,  or  that  yuu  judge  necessary  to  be  fortified  for  the 
Security  of  Our  saitt  Province  ;  And  you  are  to  transmit  the  saiii  Accounts  to  Oui' 
Commissioners  for  Trade  and  Plaututions,  us  also  a  Duplicate  thereof  tu  Our  Ma^iter 
General  or  principal  Officers  of  Our  Ordnnntre;  Which  Accounts  are  to  express*  the 
Particulars  of  Ordnance,  Carriages,  Balls,  Powdtr,  and  other  Sorts  of  AniK  and 
Ammunition  in  Our  public  Stores,  and  .so  from  time  to  time  of  what  shall  be  sent 
you,  or  bought  with  the  public  Money,  and  to  Kpecify  the  Time  of  the  Disposal,  and  the 
Occasion  thereof :  And  You  are  half  yearly  to  transmit  a  general  Account  of  the 
State  of  the  Fortifications  and  Warlike  Stores,  specify 'd  in  the  manner  almve  men- 
tioned. 

75.  Yoa  are  from  time  to  time  to  give  an  Account,  what  Strength  your  Neighbours 
have  by  Sea  and  Land,  ^d  of  the  Conditioo,  of  theii-  Plantations,  and  what  Corres- 
pondence You  keep  with  them. 
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76.  And  in  cftsc  of  any  Distress  of  any  other  of  Our  Pluntatioua,  You  shall,  upon  i 
AppUcatiou  of  the  respective  Oovei'noi-s  thereof  unto  you,  ossiirt.  ihem  with  what  Aid  '  1 
the  Condition  and  Safety  of  Our  Province  iioder  Your  (loverninent  can  spare.  ' 

77.  If  anything  shall  happen,  which  may  be  of  Advantage  or  Securitj  to  Our 
Province  under  your  Government,  which  is  not  hei'ein,  or  by  your  Commission  pro- 
vided for,  We  do  hereby  allow  unto  you,  with  the  Advice  and  Coniient  of  Our  Council, 
to  take  Order  for  the  present  therein,  giving  unto  Our  Cominiiisioners  for  Trade  and 
Plwifcfitionn  .fpefdy  Notit«  theit^of,  in  order  to  be  laid  Iwfoir  Us,  that  you  may  receive 
Our  llatificfttion,  if  We  shall  approve  the  same:  provided  alwaytt,  that  you  do  not, 
by  Colour  of  any  Power  or  Authm-ity  hereby  given  you,  commence  or  declare  War 
without  Our  Kno  >  ledge  and  particular  Commands  therein. 

78.  And  whert'«3  Wl-  Imve,  by  the  st-cou'l  Arti(.'lo  of  tlK-^e  Our  Instructiona  to 
you,  direct-ed  and  appuinted  that  your  chief  Uesidence  shall  be  at  Quebec  ;  you  are 
nevertheless  fre(]iit*ntly  to  vinit  the  utlier  parts  of  your  (lovernnient,  in  orfler  to  inspect 
the  Management  of  all  public  ASairs.  and  thereby  Ihe  bit;tter  to  take  Care^  that  the 
Governtnent  be  no  adiuinisiercd,  that  no  disorderly  Practices  may  grow  up  contrary  to 
Our  Service  and  the  Welfare  of  Our  Subjects. 

79.  And  whereas  great  Prejndire  may  happen  to  Our  Service,  and  the  Security 
of  the*  Province,  by  your  Absence  from  those  Parts,  You  ara  not^  upon  any  Pretencp 
whatHoe\*er,  to  come  into  Europe,  without  having  first  obtained  Leave  for  so  doing  from 
Uh  under  Our  Sign  Miiiiuftl  and  Signet,  or  by  Our  Order  in  Our  Privy  Council ;  Yet 
nevertheless  in  mse  of  Sicknese,  You  may  ^o  to  Soutli  Carolina,  or  any  other  of  Our 
South(>rn  Pliinbations,  and  there  stay  for  such  Space  as  the  Rooovery  of  your  Health 
may  abaolutely  require. 

i<0.  AnM  wherra-i  We  have  thought  fit  by  Our  Commission  to  direct,  that  in  case 
of  your  Death  or  Absence,  and  the  Death  or  AW'iice  of  Our  Lieutenant  Quvcruora 
of  Montreal  and  TrfMS  KivitL-ri-s,  and  in  Ciust-  tlierf  !«'■  at  that  time  no  Person  within 
Our  aaid  Provinef,  commissionated  or  appointed  by  Us  to  be  Comraander  in  Chief,  that 
the  Eldest  Councillor,  who  nhaLl  be  at  the  time  of  your  Death  or  Absence,  or  at 
the  Di-ath  or  Ab«iL-nee  ol  Our  Lieutenant  Oo%'eruut's,  an  aforesaid,  residing  within  Our 
«aid  Province  under  your  Owvernraent-,  .•^hall  t«lie  upon  him  the  Adminialration  of 
Goveninu-nt.,  and  e-ttx-niB  Our  «jtid  Commission  and  Instruction^  and  the  fieverol 
Powers  and  Autliorilie*  therein  direct'^l  ;  It  is  neverthele<ts  Our  express  Will  and 
Pleasure,  that,  in  -such  Case  the  said  Pn^iidenr.  shall  forlH>ar  to  paw  any  Act  or  Acts, 
but  what  are  immediately  neceaaury  for  the  Peace  and  Welfare  of  the  said  Province, 
without  Our  particular  Onler  for  that  purpo-^e;  Xud  tlint  he  shall  not  remove  or 
BU-^peiid  any  of  the  Meruhei's  of  Our  Council  nor  any  Judges,  Justices  of  the  P^ace, 
or  other  Otlicers  Civil  (jf  Military,  without  the  Atlviiio  and  Consent  of  at  least  Seven 
•  of  tlie  MeiidM-*r«  of  (->ur  naid  Council,  nor  even  then  without  good  and  auflicient  Reaaona 
for  ihe  ^Bine,  whii.-}i  the  said  President  is  to  transmit,  siffned  by  himself  and  the  rest 
of  Our  siiid  Council,  to  Our  Commiisioners  for  Trade  and  Flantaiiona,  by  the  First 
Opportunity  in  order  to  \tp.  laid  bpfore  Us. 

81.  And  whereas  We  are  willing  in  the  best  manner  to  provi<3o  for  the  Support  of 
the  Government  uf  Our  Province  afon;s;nd,  of  which  Yuu  are  Governor,  by  setting 
apart  sulliuient  Allowances  to  such  n-s  shall  be-  (^up  (Jovernor  or  Conunander  in  Chief, 
resirling  for  the  time  being  within  the  samv  ;  Our  Will  and  Pleasure  is,  th-it  when,  it 
atiall  happen  that  you  are  abst-nt  from  Our  tiaid  Province,  One  full  Moiety  of  the 
Ha'arv,  and  all  Penjuisites  and  Kniolument-s  whFkt.soever,  which  would  otherwise  booome 
dup  unto  Vou,  shall,  during  the  time  of  your  Absence,  be  paid  and  satisfied  unto  Our 
Connuander  in  Chief,  who  shall  bo  resident  within  Oui'  *aid  Province  for  the  Time 
being  ;  which  We  do  hereby  order  aitd  allot  unto  him  fur  his  Maintenance,  and  for  the 
betoer  Support  of  the  Dignity  of  that  Our  Government. 

H-'.  And  You  are  upon  all  Occasions  to  send  unto  C>ur  Commissioners  for  Trade 
and  Plantations  only,  a  particular  Accouut  of  all  your  Pruceedings,  and  of  the  Con- 
dition of  Affairs  within  your  Government,  in  order  to  be  laid  Ijefore  Us :  provided 
never  till"  less,  whont-ver  any  Occurrenuea  shall  happen  within  _^vour  Government  of  aueh 
a  Nature  and  Importance  aa  may   require   Our  more   immediate  Directions  by  One  of 
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Uur  Principal  Het-rotnrtes  of  Sbnte,  and  also  upon  all  Occasions  nod  in  tM  Affairs 
wherein  you  may  receive  Our  Ordeni  by  One  of  Our  Principal  Hecretaries  of  Stflite, 
jou  shall  in  nil  auch  C&ma  trauamit  to  Our  Secretary  of  Stftt«  only  an  Accoiint  of  all 
•ach  OocurrencBs  Hod  of  your  PruceedinjjK  relative  to  aucb  Orders  : — 

G.   R. 

ORUINANCE  ESTA(HI<I.SHING  CI  VIL  COUKTB.' 

An  OKDINANCK,  for  regulating  and  establishing  the  Courts  of  Judicature,  Justiceft 
of  the  Peace,  QuArt«r-Se^iHiun>«,  Bailiffs,  and  other  Matturn  relative  to  tbo 
Distribution  of  Justice  in  this  Province." 

Whereas  it  ia  liighly  expedient  and  necetuary,  for  the  wpII  governing  of  His 
Majesty's  goofl  Subjects  of  the  Province  of  Quebec,  and  for  the  speedy  and  impartial 
Distribution  of  Justice  aroon^  the  same,  that  proper  Courts  ijf  Judicature,  with  proper 
Powers  snd  Authorities,  and  under  proper  Regulations,  should  be  established  aad 
appointed  : 

His  Excellency  the  Governor,  by  and  with  the  Advice,  Consent  and  Assistance  of 
of  Hia  -Majesty's  Council,  and  by  Virtue  of  the  Power  ami  Authority  to  him  given  by 
His  Majesty's  I>;tt«rs  Patent,  under  the  Great  Soul  of  Grrai- Britain,  hath  thuuitht  fit 
to  Ordftin  and  r>eolttre ;  and  his  saitl  KKcellency,  by  and  with  the  Advice,  Consent  and 
Assistance  aforesaid.  Doth  hfreby  Ordain  and  Dfcfari; 

That  a  Superior  t^ourt  of  Judicature,  or  Court  of  King's  Bench,  be  i!St«bli«he<J  in 
Ihis  Province,  to  sit  and  hold  Terma  in  tlio  Town  of  Quebec,  twice  io  every  Year  viz. 
One  to  begin  on  the  Twenty-lirst  Day  of  Jttmuiry.  cdlled  Uiilary  Term,  the  other  on  the 
Twenty-ftr«t  Day  of  ./untf,  called  Trtnxiy  Teino. 

In  thih  Couit  His  Msjesty's  Chief-Jufctic6^  prpsides,  with  Powr-r  anrl  Authority  to 
bear  and  determine  all  criminal  and  civil  Cause;',  agreeable  to  thp  T^aws  of  EtifflaTui, 
and  to  the  Ordinances  of  this  PmvJnce  ;  and  from  this  Court  an  Ajijical  lies  t"j  ihi* 
Governor  and  Council,  where  the  Matter  in  Contest  is  above  the  Value  of  '/'/tfr-r  ilnn- 
dred  Poundi  Sterling  ;  and  frcm  the  (iovornor  and  (younoil  an  Appeal  lies  to  the  King 
and  Council,  where  the  Matter  in  Contest  is  of  the  Value  of  Fiv-:  Hundred  l*onndtt 
Sterling  or  upwards, 

la  all  Tryals  in  this  Court,  all  His  Majesty'))  Subjects  in  this  Colony  to  beadmitted 
on  Juries  without  Distinction.* 

And  His  Majesty's  Chief  Justice,  once  in  every  Year,  to  hold  a  Court  of  Assize, 
ami  General  (iiml- Delivery,  souii  after  Hillartj  Tern,  at  tho  Townn  of  Montreal  '  and 
Train- Ririh-fn,  for  the  luore  easy  and  convenient  Distribution  of  JasLice  to  Hit 
Majesty's  Subject?  in  tho^  distant  Parts  of  the  Province. 

'  The  tvxl  of  this  ordinanro  is  uken  from,  "Orrlinanowi,  Ma<)«  for  thi- Province  of  Qiiebw,  by  tho 
Govvnor  and  Council  ijf  th<-  »id  l*rovince.  eincv  tli«  EKtitMialiirient  oF  th»  Civil  Kovi'mtihut.  tjucboc, 
1757."    This  ha*  li'.-n  c>tnv"»r'-'l  with  llie  c^py  in  the  (.'uniidiiui  Aix^^hivcs,  v..|.  fj  fi'i  A,  pi.  2.  p  '"iKi. 

•  Thuiand  tht>  i>lh»T  ordinSQces of  th'-  i»«--i-k»«l  wi-n-  (hikhm]  mirli  i  iKc  nuthnriiy  of  tlin  IViclauifttinti  of 
Oct,  8th,  IT63.  toff«th(?r  with  the  1^^ {Jtnmia^i' iti  and  liiKtrncli^iiiM  kIm-u  tn  (Jiive-rnxr  Murray.  Civil  "Jovftrn- 
nwnt  wiw  Dot  fMinatly  ^ilaUinb^  in  f'anadi  tinlil  .\ng.  IWtli,  l"(il.  Tlim  hm  du'-  lo  tlip  term«  of  tlio 
TreatT  of  Paris,  of  10th  F«b  ,  IT^'J,  whicrh  -tifccilii-fl  tliM  mghUM-n  WdtithH  wpi©  t<>  be  aJtowed  (nr  thow 
n«ocn-Claoa<liaiu  who  carrd  to  It^vi-  the  cuuntiy  Ui  ilu  no. 

*  T\w  litHt  OhieE   Jutttitvuf  Cnntulu  wah  VVilliiiii]  <:ri>^ry,  iii>|Hii]it>-'l  in  17(14. 

•  AoootntMoyins  tb«  copy  uf  thin 'irdinnnc  tm-hI  mi  ih«  Hiiii]""  'Jiivt-riinieut.  wire  cvrtsin  vx[»li»natury 
obHTTDtions.  in  wnioh  Govfmor  Miirniy  itateti  hi*  rfiiumnii  (or  inln-fiticiiiif  variom  fculiirwt.  On  tlna 
clauM  hia  iibtHtrvRtirm  in  rw  folliiW)i-.— "  A*  then*  nre  but  'I'mx  llittidToi  I'tvjrtntant  SiibiiTii  in  the 
Proirinw.  th«- ((n'«.t"»t  (mrl  *if  which  art- tli«ljuii'l'"[l  "^il'ln^rN  nf  \\tx\t-  l'rf>iKTty  ntiil  mvnii  * 'iiiuw'ity,  it  i* 
ihinii^t  i)ii]ii>l  U*  ■•xciiiili*  thi>  itf^w  KotiiAt)  Ottliiilic  .Siib)ii'c;tH  r<i  hii  ii|uiii  .rnnr^,  o^  mich  i-tirbiniurt  winild 
iimHttiiitt-  ihi*  i*uii)  Two  hiiitdml  pTntt-xFjuil-t  fHTfi'inl  .riid>{iri  t>i  thi-  I.ivis  und  FmmTty  iti  mil  mily 
Ki}chty  ThiitiMUid  iif  the  itcw  Miitti*H:tK,  l>nl  lik'-wi<u.  ■>(  nil  r)i<-  Mibtari'  in  tlit-  I'mvitinx  :  iH-nid*-!'  if  tliB 
Canaaianii  are  nut  tu  be  ajliiiitU-al  on  .)'irii-<  iimiiy  »  ill  KiniKrat'i  ;  'I'Iiin  KF>tabti.-<liiii>-iil  >#  thprcfiiTe  no 
rniire  than  a  tfuiimrary  Kxj^wlifMt  l•^  Wiifi  Tliiiiifn  nn  ttny  «n-  uiiiil  HIm  Moji-^Ly'w  I'leu-ure  t*  Jtimwn  oa 
thia  ciitica]  and  di^ouU  Toint."    i^  Ul!  A.  |it.  2.  p.  :>0(). 

*  (irivt-nuir  Murray 'h  o^Mitrvutiiiti :  -  "  Wp  tin'l.  »'hich  wan  rmi  at  fint  niipTrbpitdfH,  Lhiil,  tht!  OiMirt  of 
Awtin'  |mi|H)nrd  l^>  !»•  held  at  Mmilrcal  Tvrio-  cvi.ry  yrar,  M-ill  \f  ntt^rnded  with  t'Hi  nnicdi  KifwiijiP  to  thfi 
Cmwn,  niirl  thfrtrfori'  tliai  Ki>t»lil)Hliiiiinit  iha]!  U-  orrK'tnl,"     I1>id    p.  TiOS. 
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And  wheroHs  an  inferior  Court  of  Judicature,  or  Court  of  Commun-PEoas, '  is  aluu 
thought  necest*ary  and  conveuieot,  /( it /urth'^  Ordaintd  and  Dfrfarcd,  bi/  ih^  Authortly 
afor6fnd.  That  an  inferior  Court  of  .ludicalure,  or  Court  of  Couinion-Pleaa,  in  here- 
by established,  with  Powor  and  Authoritv,  to  determine  all  Property  above  tha 
Value  of  T«n  f^uundu,  with  a  Liberty  of  Appeal  to  either  Party,  to  the  Superior  Court, 
or  Court  of  King's- Beiiuh,  wlicre  the  Mnttor  in  Contest  is  uf  the  \"atue  of  Twenty 
Poundg  and  upwards.  ^ 

All  Tryal«  in  this  Court  to  be  by  Juries,^  if  detuunded  by  i:'ither  Party  ;  and  thia 
Oourt  to  sit  and  hold  two  Terma  in  every  Year  iit  the  Town  of  Qxuhec,  at  the  same 
Time  with  the  Superior  Court,  or  Court  of  Kings-Bench.  Where  the  Matter  in  Contest 
in  this  Court  is  above  the  Value  of  Thren  Hitndreil  Poundti  Sterling,  either  Party  may 
(if  they  Hhall  ihtak  proper)  appeal  to  the  Governor  aud  Council  immediately,  and  from 
the  Governor  and  Council  an  Appeal  lies  to  the  King  and  Couneil,  whore  the  Matter 
ill  Crmtest  is  of  the  Viilue  of  Fivf.  Hundred  I'owndn  Sterling  or  upwards, 

The  Judges  in  thia  Court  are  to  determine  a};reeable  to  K<|uity,  having  Regard 
nevertheless  to  the  Laws  of  Engfmid,  as  far  as  the  Circuiuatancea  iind  present  Situation 
of  Thiugi  will  a^^lniii,  until  sut;b  Tiui'.*  ns  proper  Ordinanct'*  fur  tliL'  Infurruation  of  the 
People  can  be  enrabLished  by  the  Governor  and  Council,  agreeable  to  the  Iaws  oS 
Eni[land. 

The  Fffit-h  [jKWs  aiii]  Customs  to  be  allowed  and  admitted  in  all  Causes  in  thia 
Court,  lietwucn  the  Natives  of  this  Pro%  iuM,  «  here  the  Cause  of  Action  arose  before 
the  first  Day  of  October,  One  Thousand  Sevpu  Hundred  and  Sixty  four. 

The  first  Procftss  of  this  Court  to  he  an  Attachment  against  the  Hody. 

An  Execution  to  go  against  the  Body,  Lands  or  CoodR  of  the  Defendant. 

''Vtmndian  Advocuts,  Proctor-",  iVc.  may  practise  in  this  Cuurt. 

And  whereas  it  is  thought  highly  nweasAry  for  the  Ease,  OjQvenience  and  Uappi- 
nne  of  all  His  Majesty's  loving  Subjects,  That  Just  ices  uf  the  Peace  should  be  appointed 
for  the  nupective  Dihlriets  of  this  Provinr'p,  with  Power  of  determining  Property  of 
small  A'aiue  in  a  summary  Way,  /(  w  thnrffor-'  further  Ordained  and  l)Klarfd,  fcy 
the  Atit/iorifr/  ajcr'-aaid,  and  full  Puwer  is  herebv  (Jiven  and  Oraixted  to  anyone  of 
His  .Majesty's  J  ustioos  of  the  Peace,  within  their  resptjci-ive  Districts,  to  hear  and 
finally  determine  in  all  Cau^M  or  Matters  of  Property ,  not  exceeding  the  Sum  of  Fiv« 
J'07ittdf  current  Money  of  (^hiffrf-^  and  Ut  Hny  two  Justices  uf  tlie  Peace,  within  their 
respective  Districts,  to  hear  antl  finally  dete''inine  in  all  Caufsea  nr  Matters  of  Property, 
not  exceeding  the  Sum  of  T<:ri  J'ound^  said  Curreney,  whlrh  Deoisions  lieing  within,  and 
not  cxL-eeding  the  aforesaid  Limitation,  shall  not  be  liable  to  an  Appeal  ;  and  also  full 
Power  is,  by  the  Autlionty  ufureouid,  Given  nnd  Granted,  to  any  thrt-e  of  said  JuHticea  of 
the  Peace  to  bf  a  '^iiormn,  with  Power  of  holdiii-^  tjuarter- Sessions  in  their  respective 
DistricUs  every  three  MohlIin,  and  ;i.lso  to  hear  and  determine  all  (.'ause»  and  Matters  of 
Property  which  shall  he  aWvi:'  the  Sum  of  Trn  J'nundii,  and  not  exceeding  J'hirlt/  Pounds 
current  Money  of  (^nrJt^c^  with  Liberty  of  Appeal  to  either  Party  t-o  the  Superior  Court, 
or  Court  of  King'.iHench  ;  And  it  it  bi-tvJiy  Ordfrcd,  That  the  aforesaid  Justices  of  the 
Peace  do  issue  their  Warrants,  directed  to  the  Captains  and  other  Officers  of  the  Militia 
la  this  FroviDce,  to  be  by  them  executed,  until  the  Pro voHt- Marshal,  legally  autboriaed 

I  <;«iv«rnor  >[urniy'»  -I'-Bf^TviktioM  ir-  "  Thf  Ouiirl  ii(  ruiiniiuri  I'lwm  i«  »iiil>'  i"T  th*  CftUAdUnn  ;  not  to 
adinil  <>f  mich  &  Court  nut  1.1  tlfv  I'-iiii  I>i-)'i.i|>)jiia^<l  tu  kiifiwHiniii-Oiiiii;  uf  our  Iiawnfinii  M'Htht-d§  of  itrocurinff 
Jiiackt  ID  our  U>iMrt«,  wonld  ht-  llkr  orniliiiK  u  nhlp  t<>  -i-»  withniul  ii  Cainpnw  ;  indeed  it  n'oiild  be  inorv 
eniPl — ihe  shiii  utiffht  '?i»c«f>f.  f'tiiiio-  rnielit  ili-ivi-  her  in^>  -w'uir  hLmpit*lilr  Iliirboivr.  Inil  tSo  poor 
CanadiAnH  ooold  never  iihim  thf  Act«itipt*  of  (lr«iirnitij{  M'-ii.  and  the  Vnracit.v  uf  Itiuoffry  Prnctitiont-rv  in 
the  L»w  ;  tliey  must  bt  undom  during  tli^i  Finn  \Ii>iiili»  of  tJieir  Tgnor&nw ;  if  Any  iwcapM,  lh*ir  AtTttitiom 
miut  be  alicoBU-d  jind  iJi*p»tJ>d  with  our  Ci>v*ramT.nt  nnd  Lawn  "     Ibiil.  |t,  502. 

'  Govf-mnr  Mumiy'»  nlwirvrntiou  :  -  "  It  U  nf-:.i>«Hary  ^>  OtnHsrvn  that  th*  ffw  Bntioh  'lYadera  ItvinK 
hi-vi^.-,  o(  which  not  »)«>vf  Ttn  or  Tw«'lvf  h«ve  any  tixMl  rri>|>*Tty  in  tliin  I'rovinoe,  ar*  inucb  dtMStisfied 
iM-cAiiw  wr  hnvi-  MltiiittitL  tlit-  CanHdinnn  on  .biri>-4 ;  thp  {(fUMitx  i*  evidoiit.  their  own  Oonwqtienoe  js 
theft-by  Iwimdwd.  But  the  I'mutitiiyn'-rn  in  Uie  KnfTli^li  Iaw  liave  jirubably  put  liietn  I'Ut  of  Humoor  witb 
the  Court  uf  Ooiniiio»  Pluan  (whitli  thi-y  »rM  iik'nw.d  (o  caJl  imKinctitutional  :l     Ibid,  p,  Sa**, 

•  liuverniir  Miarrayn  obwrtratimi :-"' Wu  ihotiitht  it  rcsiwnable  and  necew»ry  to  allow  CitiuuliaQ 
Advacat«H  »nd  ProcDora  I«  practice  in  this  Omrt  of  Ooinni'iii  1*Ib»s  only  |for  they  art'  not  lulmitt^nl  in  the 
other  Courts)  because  we  have  nut  yet  got  niic  Kn^tixh  Barrintcr  ut  Attorney  who  iinilpnttAiids  tkip  Frviicb 
Lniiffiuiffe."  Ibid.  p.  5<>4.  See  ilIho,  in  cx>nuer.tii»n  with  thi»  &nd  th^^^  pri'vioiiit  mitt-,  MnrrKy'i)  lettur  to  tliti 
r^rd»  oT  Trade,  Oei.  Sflth,  1704,  p.  VT7  and  tin-  imtition  of  thr  l^nebw  Tmdcru  Ui  tbw  KinK,  [i.  IfiB 
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by  His  Majesty,  ahull  arrive,  and  other  inferior  Officers  be  appointed  for  that  Purpoae ; 
all  Officers,  Civil  anil  Military,  or  other  M\»  iMajesty's  loving  Hiibject",  are  hereby  com- 
maitded  and  required  to  be  aiding  and  asaiRting  to  the  Xraid  Juaticen  and  Officers  of 
Militia  in  the  due  Execution  of  their  Duty.  And  it  in  further  Ordcmd  atui  Directed, 
by  M«  Authority  afvraiaid.  That  two  of  the  ttaid  Juaticus  of  the  Peace  do  9tt  we^ly  in 
Rot&tion,  for  the  better  Hegalation  of  the  Police,  and  other  Matters  and  Things  in  tha 
Towiu  of  Qu^Mx  and  Montreal,  and  that  the  Names  of  the  Justices  who  are  to  sit  io 
o&ch  Week,  be  posted  op  on  the  Door  of  the  Session  House  by  the  Clerk  of  the  Peace, 
two  Days  before  their  respective  iJays  of  Sitting,  that  all  Persons  may  know  to  whom 
to  Apply  for  Redress. 

And  whereas  there  are  not  at  present  a  eulHcient  Number  of  Proleetant  Subject's, 
rvstdent  in  iho  intended  District  of  Troi-M-fiivifres,  ([ualified  to  be  Justices  of  the  Peace, 
aotj  to  hold  (Juart*r-Ses»ion»,  /(  in  tKerffor-.  further  Ordninrd  und  /WMred,  by  tint 
AtithtHty  aforfjitiid.  That  from  henceforth  this  Province  shall  \>o  divided  iuto  two 
DistricU,  to  )>e  known  nnd  called  by  the  Names  of  Quebec  and  Montreal,  fur  the  Time 
beinff,  and  until  there  may  bo  a  competent  Numberof  Persons  settled  at  or  nenv  Troig- 
Jtix-inres,  duly  qualified  to  execute  the  Oltice  of  Justices  of  the  Pence,  and  the  Power  of 
holding  nuch  <^uarter-SeEi;ionii  aljove-mentioned,  or  until  His  Majesty's  Pleasure  be 
known  in  ibat  Behalf ;  and  that  the  said  two  Districts  be  divided  and  bounded  by  the 
River  Godfroy  on  the  South,  and  by  the  River  St-  Matiricf.  on  the  North  Side. 

And  whereas  it  is  thought  very  expedient  and  necesaoryf  for  the  speedy  aod  due 
Execution  of  the  i^aws,  and  for  the  Ka«e  and  Safety  uf  His  Maja-ity's  Subjects,  That  a 
sufficient  Number  of  inferior  Officers  should  be  appointed  in  every  Parish  througliout 
this  Province;  It  in  th^rf'fitr^.  Ordered^  by  ih'  Aulhoriti/  ajor^nnid.  That  tho  Majority 
of  the  Householders,  in  each  and  every  Parish,  do,  on  tbu  Twetity-fourlh  Dn.y  of  .huie, 
in  every  Year,  elect  and  return  to  the  Deputy  Secretary,  within  fourteen  IJays  nl'ter 
Kuch  Election,  nix  good  ami  ^uriiirient  Men  to  serve  aft  Haititrs '  and  Siib-BaiLifl'r4  in  each 
Parish,  oat  of  which  Number  the  King's  Governor,  or  Cuminander  in  Cbief  fur  the 
Time  being,  with  the  Ccnaeni  of  the  C«iuncil,  is  to  nominitte  and  uppolut  the  I'ersons 
who  are  to  act  as  Bailiffs  and  Sub'Bailifl»  in  each  Parish  ;  and  such  Nomination  or 
Appointment  is  to  be  notified  by  the  Deputy- Secretary  to  the  rpspective  Parishes,  and 
alio  published  in  the  Que«kc-(;.\zbtte,  (iorae  Time  in  tlio  last  Week  in  Auguat  in  every 
Year;  and  the  said  Railitf^  and  Sub-BailiHs,  so  nominated  as  aforesaid,  art*  to  enter 
apon,  and  begin  to  execute  their  respective  (Hhces  on  the  Twenty-ninth  Day  of 
SejJlembtr  in  every  Year. 

Xo  Person  to  bo  elected  a  second  Time  to  the  same  '  'dice,  except  the  whole  Parish 
has  served  round,  or  that  those  who  have  not,  ilh!  hiid  aside  for  some  mjiterial  Objection, 
which  roust  be  Bupfwrled  by  Proof:  Hut  that  there  may  never  Ije  an  entire  Set  of  new 
Officers  at  one  Time,  but  that  those  who  remain  may  be  able  to  instruct  thosf  who 
eDt«r  into  Ollice,  one  of  those  Persons  who  served  as  Sub  HRJliffs  in  each  Parish,  to  lie 
elected  and  nominated  Bailifis  of  wiid  Parish  tho  ensuing  Year. 

If  a  Itailiffdies  in  his  Ortice,  the  (lovernor,  or  Commander  tci  Chief,  wiJ]  nominate 
one  of  those  returned  by  ^aid  Parish  to  starve  as  Sul^HailiffM  for  the  Remainder  of  the 
Year  ;  and  when  a  Sub-BailifT  Inippens  to  die  in  f 'tHce,  the  Bnililfs  -iball  assemble  the 
Parish  upon  the  next  publick  Kea-st  Day  insuinji;  tais  Decease,  who  shall  proceed  u>  elect 
and  return,  as  aforesaid,  another  Sub-Bailiff. 

The  Election  of  Bailiffs  and  Sub  Bailiffs  for  this  pn-sent  Year,  to  Ix-  on  tlie 
Twentieth  Day  of  October  ;  their  Namps  to  Iw  returned  immediately  after  the  Election  : 
Their  Nomination  will  bo  uotilied  and  publishftl  hv  the  Deputy -Secretary  as  foon  as 
may  be,  and  they  sh;ill  enter  upon,  and  begin  to  execute  their  respective  Oltices,  on  the 
First  Day  of  Dscember,  but  all  Elections,  t^c.  afler  thiN  Torn,  shall  be  upon  the  Days 
and  Times  above-mentioned  and  appointed  for  that  Purpo&e. 

The  Bailiffs  are  to  oversee  the  Kina's  High-ways  and  the  puhUck  Bridgi^rt,  and  eee 
that  the  same  are  kept  in  good  and  sutficient  Repair;  to  arrest  and  apprehend  all 
Criminals,  against  whom  they  .tihall  have  Writs  or  Warrants,  and  to  guard  and  conduct 

'  Ofnt-mciT  Murray'^  olwt-rvAlinn  :  — "  Wt,  cnllt-d  tlniii  Roiliffo,  boMUi^  th*<  Wonl  i«  better  undemtood 
by  Uie  N^w  S<ibjt<:t«  than  LhuL  i>(  Cunrttable."     IViinl.  [i.  MO. 


158  CANADIAN  AR0EIVB8 

6-7  EDWARD  Vll^  A.  1907 

them  through  their  reapeotive  ParisheE,  and  convey  thorn  to  such  Priaoni  or  Places  a» 
the  Writ  or  Warmnt  shall  direct :  They  nre  hIho  to  exRinine  all  Bodies  that  are  expo«ied, 
and  on  whom  tuiy  Marks  of  V'ioleoce  appear^  in  Preacnua  of  6v«  reputable  Householders 
of  thp  same  Parish,  whom  he  is  hereby  luipowered  to  summons  to  inspect  the  snoie,  and 
report  in  Writing  the  State  and  Circumstances  thereof  to  the  next  MiigiHtratp,  that  a 
further  Examination  may  be  made  therein  if  necessary  ;  but  this  to  be  done  only  where 
the  Coroner  cannot  by  any  Possibility  attend,  which  in  this  extensive  Province  may 
frequently  happen. 

Where  uny  Dtaputes  happen  concerning  the  Breaking  or  Repairing  of  Fences,  upoa 
Complaint  made  to  the  BailifT,  he  shnU  Hurniinonfi  the  Defendant,  who  is  to  chouee  three 
iodiflerent  Persons,  and  the  Plaintiff  three  more,  and  these  six,  the  Bixiliff  presiding,  to 
decide  the^  Dispute  ;  from  their  8entt!uce  either  Parly  may  appeal  to  the  Quarter- 
Sesaions  ;  the  Person  found  in  Fault  to  pay  One  Shilling  and  no  more,  to  the  Persoa 
who  shall  draw  up  the  Decision. 

These  lUiliffs  to  bp  ^worn  iiit)  th^ir  Office  by  the  next  Justice  of  the  Peace,  as  soon 
aa  may  ho  after  their  Nomination  &si  aforesaid,  am]  the  flaid  Oath  to  be  retarnecl  to  the 
next  Qunrter-Sessions  by  Huch  Ju-tictf. 

GIVE?i^  bff  !n<f  hj-rclU7ic!f  th-^.  /J<>m>rabh  JAMES  MURRAY.  Egff  :  Captain- 
Q^.uerai  rinft  Govcrmrr  in  Chiff  tif  tfit  I'rorince  ^y  QUBBBC,  and  Terriu>rtf^  thereon 
dfpendiuij  iti  America,  Vks  Admiral  of  tii-e  nam^.  G'tfernor  nf  iHa  T"Wn  (j/"  yaeb»'c, 
Colonel -Gintunand'tnt  nf  tfif  Sf^nfi  ft-tttali<m  fif  tfie  fiot/al  AtneritMn  Hagimtnt,  &c.  Ac. 
In  CauncU,  ri(  Ijueltec,  tlt^  ITth  o/"Hepiember,  Anno,  Domini,  1  764,  aitd  in  th^.  FouHh 
Y^Air  of  (he  lieiyii  of  our  .Sov^i^^ign  l,vr-t  H^KOJiGK  the  111,  hy  the  Grace  of  GoD  <^ 
Great  111 iiHin,  i'Vance,  und  Ireland,  KIXG,  Drftud^v  of  thi;  Faith,  Ac.  Ac, 

J  A  :  MURRAY. 
By  <>rder  of  His  Excellency  in  Council, 
J.  Gkav,  b.  Sfc-^ 

Goi'f.r^nQf  Mnrray  to  th«  Earf  of  f/fiU/'cLi:^ 

QuEOEc  15'  Oct'  1764 

Mv  Lnmi  When  the  Cominist^ion  Hin  Majesty  had  bpen  gratJously  pleased  to 
honor  me  wit,h  as  (Governor  of  thig  Provin™  arrive  I  at  (.Quebec,  The  Gentlemen  who  hwl 
till  then  acttii  aa  Lieu'  Governors  of  Montreal  and  Trois  Ilivieres  chose  Still  to  Con- 
tinue so  in  their  Military  Capacitys,  and  declared  I  could  liavo  no  Command  over  the 
Troops  in  tlicir  rt'spt'ctivc  Districts." 

The  i;p<;aic[  I  h«ve  for  iiiy  Koyal  M^HterR  Service  which  must  ever  make  me 
Studious  to  Obviate,  any  real  or  poHsihJe  Motive  of  Disnajirei'nient,  amongst  his  officers, 
indui:e<!  me  to  Wave  a  RiiJiht  winch  appeared  t-o  my^-lf  plain,  incontewtable,  and  indee<l 
necessary  for  the  Governor  of  this  Province  ;  I  however  laid  the  same  before  the  Com- 
mander in  Chief,  iind  at  the  sjiiiic  time  sent  him  a  Coppv  of  my  Military  Connniaflian, 
aa  Governor  of  the  Town  and  Dependenries  of  tjin*l>ec,  Coppys  *>f  the  Letters  which 
have  ]>ass'd  on  thin  Occiusion,  I  have  tho  honor  to  jay  before  your  lordship;  And  as  I 
plainly  forsee  M'  U.-iije*  menns,  to  dive*t  me  of  nil  Millury  Authority,  I  should  bo 
Deficient  in  my  Duty  was  I  not  to  rrjureacut.  i<>  your  Lr.idsliip  the  Inconveniencys  to 
His  Majestys  Service,  which  in  my  Opinion,  must  nece.ssarly   happen  from  such  a  Step. 

ft  must  lie  alliiwed  that  without  a  Military  flbrce  this  lately  Con<|uerd  ProWnce 
cannot  be  (iovern'il,  tliero  doeth  not  exist  In  it  altove  Om*   hundr<-'d  jiroteatant  Subjects 

1  FnMii  Ptililio  Kt-iciri)  Ollifi-,  aa  c<i|iin1  in  (.'anH'liaii  Arcliive*.  veil,  y  2,  [i.  20ti. 

*  TTii"  friclimi  whitit   iii-v.lii|«-il   iHiw.tri   Murray  nt  Qiifb.-t;  and    CiaR*-  and   Burton  at  Mc^CrtMl 

and  Tiin'i'  Rivenv  niul  nftiTwnrth  Itiirl iiid  ThiLiliiiiaml  ai  cliiw*  |<liu-r«,  i»  t-viileaced  in  QilTEierODs  Iett«fl 

bctwi'*-!!  ltif«>'otfic<^-f«  1111(1  witii  (!>•■  Htitiic  ( Kivi'miiLcut,  an  giv-<-n  in  vari»uB  v^thinu'S «>f  the  Haldtmaiid 
?*(■*!>,  tv  rf.  H  I,  fi  i  It  'i.  U  ;t,  rtii'l  in  *}  "J.  lit  raiiKJlijtii  Art-liivoK. 

'  In  Au((.  I7ti3.  u|*>ii  Sir  .Iff.  Aiiiln'r>.t  l-'inR  ^ntiit^  lf«ve  tu  ivturc  to  Uritiiin.  M»j.  Gtm.  Hugo  wm 
■|>|)ointiHl,  fur  tlio  tiiiit'.  CtiiHinniidxr  In  C'liiff  »>f  tin-  Furcw  in  Aoaerim.  In  Hi-jit.,  17rt4.  Sir  Ji-I.  Aiiihant 
h»vin^  decidril  ttot  u>  n.nim  to  AnipricA,  Hvn.  tingv  rwrivwd  fii*  ti?(r«lar  CommiKsiim  iih  OmimandtT  m 
Cfiiff.     Sec  CaJ€ntUir  ft f  Home  Ogi<-t  Pixp-rrf.  r'X'^ITtiS.  \<*.  WJ7  A  H^lt. 
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exclusive  of  the  Troops,  Aud  by  my  iiistriictionb  uf  t^hatte  hundred  ProtestAnts  uiu^t  bo 
i*omp<Meil  the  Magintracjr,  But  what  t'on-e,  whut  wei^t,  can  auch  a  Majistraey  have, 
unless  the  Supreme  Maf^Rtrate  has  the  Disposition  of  thf>  Military  Force;  if  he  has  not, 
it  is  to  be  appn^licnded  ihat  the  People  will  be  oppreosd  by  the  Soldiery,  that  the  Civil 
Governor,  aud  bits  Offit-ers,  will  btcome  Conttiiiptablc,  «ih1  in  place  of  being  the  means 
of  pre^ervein:^  order,  aod  pi-omoteing  the  huppineiw  of  tiie  Subject,  they  may  frnm  the 
Natural  Jealousy  that  such  an  Eslablitthineot  will  produce  bfcome  the  bane  of  Peace> 
A^  tb©  weak  efforts  they  will  of  rourso  make  in  Support  of  tbeir  Authority,  can  be  pro- 
dootive  of  NotbinfC  hut  Vexation,  and  Cnnfu^'ion. 

The  Canadians  are  to  a  raan  Si>ldit'i-«,  and  will  naturally  conceive  that  he  who 
f^mmands  the  Troops,  should  guvern  ihL'Ui  ;  I  niu  convinced  at  lenst  it  will  ho  easyer 
for  a  Soldier  lo  introducw  and  niuke  pulatealdi;  t"  thciii  Our  Livws,  and  CusbOTQS,  than  it 
Cftn  be  for  a  Man  degraded  frnm  /A«  Profession  of  Armit ;  \t  mn.y  be  impertinent  to  wiy 
more  on  a  Subject  I  think  so  ofjvious,  I  havo  only  thprefore  to  entreat  your  Lordship 
may  be  aS'Sured  that  this  Remonstrance  proceeds  from  Nothing,  but  the  denire,  and 
Anxiety  I  hare  to  execute  the  trust  n-posed  in  mo,  with  Propriety,  and  to  the  -Satisfac- 
tion of  Mis  Maje-Hty,  and  his  Servanta. 

I  by  no  meann  think  it  right,  That  the  Governor  of  Quebec  should  be  upon  the 
American  BtHff.  Uis  Appointment^t  are  rko  doubt  Sufficient  to  Support  the  Dignity  of 
his  OfDce,  And  the  O-eupations  of  it,  will  nt^cessarvly  requiri'  bis  imnn-  Hale  Attentlanco 
in  the  Province,  Whereas  that  of  the  General  Olliccrs  uf  thin  EatabliMhnieut  will  beyond 
a  doubt  be  necpiwary  in  the  upper  Cuuntrys.  where  the  Posts  to  wnU-h  the  I  ndianft,  anil 
to  regulate  the  Trade  with  them  will  be  f^tablished  ;  All  I  plend  for  is  the  necessity  of 
bHving  the  Disposition  of  the  Tr<xips  destined  for  the  Security  <if  the  Province  intrusted 
to  my  care,  that  they  Toay  pay  ine  the  usual  C4>nip]etnentH,  and  receive  fruiu  me  the 
ParoUi ;  I  doe  not  even  desi-e  to  interfere  with  the  "'Kyoiiouny  of  tho>se  Troops,  that  uiay 
be  left  to  the  Swnior  Officer  in  tJie  Province  or  the  nearest  Brij^ft'lier  upmn  tbe  Suift'.  If 
however  for  reasons  I  do  not  forisee,  iJis  Majcstyshal  think  it  expedient  thut  no  Civil 
Governor  in  America  shal  have  any  Military  Command,  I  have  only  to  Lament  my 
Sinfjular  ill  fortune,  in  bi'in^  the  tinst  Man  vj)Qn  the  Spot  with  Ida  Regiment,  and  that 
in  his  own  Garrison  too,  who  was  CoaminnJetl  by  a  Junior  Ollicer,  in  a  Country  where 
he  had  the  honof  to  exert  hi«  Military  facnltys  to  tb«*  Sat-infaction  of  His  Royal 
Severe  igDB. ' 

I  ha»e  the  honor  to  Ije  with  the  utmo!it  Truth  and  Regard  My  Lord, 
Your  Lordship'tt  mont  Oblidged,  njost  Obe-dient,  arul  inoRt 

faithfull  bumble  Servant 

JA:  MURRAY 
To  the  Right  Hon"" 

Tlie  Earl  of  Hallifax 


PRESKNTMENTS  OF  THE  ORAND  JURY  OF  QUEBEC 

Pre^eotmentfi  of  Oct' SeHsion-^  made  at  a  Continuance  tberc^jf  by  Adjnurnnutnt  held 
at  Uie  SeMsions  house  in  the  City  of  l^uehec  the-  IG"  Oct'  I7G4  by  the  Oran^i  Jury  in, 
and  for  the  said  District   ri'prcnenb. 

I.  That  tlie  Great  Number  of  inferior  Courts  eiitablish'd  in  this  province  with  an 
intention  to  ndminiHter  JuMtice  are  tiresome  litijiious  and  exiwnsive  to  iIiIh  poor  Colony 
a*  I  hey  very  often  must  be  attended  with  the  disagreeable  neccMity  of  appeals  and  of 
oonrse  of  many  exorbitant  feex. 

'  In  nnoth*^  letter  to  Haiifa>,  Oi-t- 3'^  IT'' I.  i.-"iiif'li»niiiinr  o!  tlir-  inti-rfir-fnc- nf  (Jagi-  iiiirf  Itiirtoti, 
Mnrray  Mtrit>ut«4  tdcir  ittitndu  to  jtvlimsy  ut  Iiih  |in>Trti>li'iri  t<i  !>•■  lIi.M-rimr  ■tt  IJiicliei^  uml  Biipffiftt*  that 
Burton  «h<>u)i1  be  n^tnovod  fmn]  his  itirtitiuiinl  nt  N(imtr.-iil,  Kc|ilyiiiK  in  lit"  n(ir>'K>:'iLiaiiiii;i-.  IlHliFas 
iiifoniM  Murray,  in  hiadMpatch  of  Jan.  I'A  l7*'tC>,  ihut.  no  ■IntnK'-  i-<  tii  Ih-  iriMlr  in  t)i>'  nyati-oi  rjf  inilitiu-y 
oomBUUida  in  r^onh  Auwrica.  Irnt  that  Iturt- ii  hiu)  lif<-ii  iii-tinii-tt<J  not  tn  iiitt-rffn' in  i-ivil  nllitin^  Sm 
Caoarltan  ArchJveii  rot  <i  2,  pp.  337  &  342: 

'  Ciiaa'liiin  Artliives :  UArtinouth  I'lkiiers,  vol.  1,  p.  29.  It  will  lie  oheentrc]  that  llic  criticiinn  l* 
laqjely  <iir«t«d  •^ainitt  ctirt-*in  f.-anin-*  i»f  the  Ordinanoo  c»f  Sept,  17,  \7Ci. 
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9*  The  Great  number  appointed  Justices  of  the  Peace  out  of  ao  few  men  of 
Clhftracter  legally  nualitied,  and  fit  M  be  trustwi  with  determining  the  liberty  and 
property  of  his  Majesty's  Subjects  to  serve  their  Country  as  Jurors,  is  Burthensaroe  and 
not  practised  in  other  Infnnt  Coionys  Hke  this.  It  can  answer  no  j^'ood  en(],  to  waste 
mcus  time,  in  utlcadiug  on  Courtii  where  no  man  is  upon  the  Beach  <:|uaUrted  to  explaiu 
the  Ln.w,  and  sum  up  the  Endenoos  to  the  Jury,  to  prevent  its  l>elng  misled  by  the 
Barristers. 

4.  That  in  the  ^uthern  Colonie-s,  where  men  qualified  to  serve  the  publick  are 
scarce,  there  are  no  Jurys  calld  bnt  when  the  Chief  Justice  of  the  provincre  presides, 
therefore  neither  the  Lives  nor  Libcrtys  of  his  Majesty's  SabjecU,  nor  any  property 
above  the  value  of  3£  Sterl*  are  \vit  finally  to  the  decision  of  the  Justices  of  the  Peace, 
and  for  the  easy  and  speedj'  dispatch  of  Justice  there  are  Annually  held  three  Courts 
of  Common  pleas  and  Two  of  Sessions  or  assizes,  where  Jurys  are  summon 'd  in  Rotation 
from  the  difTerent  parts  of  the  province  and  return'd  by  Ballots,  Yet  we  are  of  opinion 
from  the  present  stute  of  this  Colony  it  would  be  I'eaaonable  to  Authorize  any  three  of 
his  Majesty's  Justices  of  the  Pence  fmally  to  determine  the  fate  of  any  sum  not  exveKl- 
ing  Ten  pounds  without  Jury  or  appeal.  ■ 

5.  We  represent  also  as  a  very  Rrettt  grievance  that  the  market  places  are  con- 
verted into  Hutts.  Stalls  Ac.  for  Nurserys  of  Idlers,  who  would  out  of  Necessity  be 
employ 'd  in  several  Branches  of  Industry,  such  an  Fishing  Farming  i*;c*  if  not  per- 
mitted contrary  to  good  policy  to  occupy  and  infest  the  publick  Ground. 

6.  Giving  away  and  turning  the  Kings  Batieryji  Dock?  and  Wharfs  into  private 
property,  or  sutlering  ihtm  to  be  so  occupy'd,  are  great  Grievances  to  the  Inhabitants  of 
this  province. 

7.  We  recommend  the  exertion  of  the  Laws  of  the  Mother  Country  for  the  due 
observance  of  the  Sabbath  that  the  same  may  not  lunger  be  profaned,  by  selling,  buying 
keeping  open  shop.s.  Balls,  Bouts,  Gaming  or  any  otlier  Idle  Divertions,  for  the  better  ac- 
complishing of  whicli,  n  fjearned  Clergyman  of  a  moral  and  exemplary  Life,  qualified  to 
preach  the  Gospel  in  its  primative  purity  in  both  Languages  would  be  abiulutely  ne- 
cessarv. 

8.  Fi-oin  the  sense  of  the  nature  of  Oaths  administred  to  Jurya  as  also  of  the 
conseriuenneR  of  the  matwrs  that  may  occur  for  discussion.  We  in  Justice  to  Ourselves 
and  our  fellow  subjects,  are  rct^i-ibt'd  never  more  to  sit  as  Jurors  at  any  Court  where 
some  man  .sufficiently  versed  in  the  Law  does  not  preside. 

9.  Wo  represent  that  a.s  the  Grand  Jury  must  Ite  i^onsider'd  at  present  as  the  only 
Bo'Jv  representative  oi  the  Colony,  tbey,  as  British  Subjects,  have  a  right  to  be  oon- 
^ulted,  Ijefore  any  OrtJinance  Uiat  may  affect  tfie  Body  that  they  represent,  be  pasa'd 
into  al^w,  And  as  it  must  hippcn  tliat  Taxes  be  levy'd  for  the  necessary  Expenoes  or 
Improvement  of  the  C(;lonv  in  Order  to  prevent  all  almses  tt  embezlements  or  wrong 
application  uf  the  publick  money. 

10.  Wy  prupoHC  timi  the  publjik  Accounts,  tje  laid  before  the  Grand  Jury,  at  least 
twice  a  year  to  be  examined  and  Check 'd  by  them  and  that  they  may  be  regularly 
settled  fivery  Six  months  Iwfore  them,  which  practice  siriotly  adhered  to,  will  very 
much  prevent  the  abuses  and  confusion,  too  common  in  these  matters. 

I  ].  An  Ordinance'  passVI  by  the  Gov'  in  Council  coiitirmiug  and  rcndring  valid  all 
Decrees  of  the  diffcn-iit  luiliturv  Councils  L'n-tU-d  in  tliia  province  before  theestablishm' 
iif  the  Civil  Iaw'  may  he  ami-nded  liy  allowing  an  Appeal  toany  of  the  Civil  Courts,  i£ 
the  matter  decidwl  in  any  of  the  Military  Courts  exfpetl  the  sum  of  Ten  pounds. 

1l'.  The  Ordinance  made  by  the  (iovernor  and  Council  for  establishing  Courts  o£ 
Judicature  in  thiij  province^  is  grievous  and  some  Clauses  of  it,  Wo  apprehend  to  be 
unconstitutional,  therefore  it  ought  forthwith  to  be  amended  to  prevent  his  Majesty's 
Subjects  being  aggrieved  any  longer  thereby. 

13.  proper  regulations  regarding  the  measurement  <fc  quality  of  Fire  wood  are 
wanted  as  well  a»  the  following  articles.  Viz' 

t  For  thU  ordiiuuioe  see   "OrdiiiAiK^-t.   >[»(!<*  (or  th<>  Provincv  uf  Qiieb(«,   by  tbe  Governor  and 
Cminci]  Ac.    t^in-..  irfiT."  p.  liJ, 

"  This  U  the  (Irdiaaiici-  of  Sf|il.  1',  1764,  givtm  at  p.  Uit. 
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For  regulating  Curts  uiid  CnrriaKen  of  every  kind. 

For  cleariog  and  keepiiii^  clean  the  public  iitreeU  Dack»  and  Landing  places. 

For  sweeping  Chitnnies  to  pi-evnnt  accidents  hy  Fire. 

For  esUbltJihing  a  publick  proteatant  school  and  a  Poor  house. 

14  Fur  suppnssstng  gaminghouses,  in  particular  that  nf  the  Quebec  ^rmn  kept 
by  Joba  King  in  the  lower  Town,  which  we  have  b«-en  informed  ba«  been  very  parti- 
cularly countenanced  ;  and  which  we  ouraetvea  present,  Erom  our  own  Knowledge  an  a 
notorious  nusance,  and  prejutlii-ial  to  the  Industry  and  Trwle  of  this  City. 

lit  .K\sQ  for  the  preventing  for'the  future  any  abuses  Arising  fTOOi  {and  for  the 
smeDding  of)  that  well  intenHe<i  order  for  carrying  Lantliorns  in  the  night  time,  that 
rejul»r  people  going  about  their  Lawful  Buiiiriegs  without  giving  Disturbance  to  the 
publick  quiet,  may  not  be  liable  to  Iniprisoninents,  by  <Sentry&  Serjeants  or  Ollicere. 

Jamrs  .roiiN8Tii\,    Koreniari 

JOUN  LviJUL-KMEtl  SaM'    SiLLS 

DvMosD  Perhault 

JdHX    1'a.SSBR  PONBV 

CiiARBsr  Albx'  McKinzib 

Tacubt  Phil.  Pavs 


Sam'   Duvcan  Tiioh.  Story 

Pbtbh  Fankiul  GiLii£RT  McRanddle 

(iEo.  Fraltok  a  Dumah. 

Dan'  IBavne  BnissKAH 

Tiio'  Avi.wvs  Amjoit 

That.  Among  the  many  grievances  which  reijuire  redress  this  seems  not  to  be  the 
least,  that  person?  profesaing  the  lloligion  of  the  Churrh  of  IUrm>t>  do  at-ktiowledge  tlie 
supremacy  and  jurifdiction  of  the  Pope,  and  admit  Hulls,  Hrief^,  ab^^diitions  i^v*  from 
that  see,  «•  Acta  binding  on  their  CoueicienL-'-ii,  have  f>uen  unpaunelld,  en  <7r;ind  atirl 
petty  Jorys  even  where  Two  protestanP*  were  parl-ys,  nnd  wfjereat*  the  Orwud  1  [.quest 
of  .1  County  City  of  Borough  of  the  Reaim  of  (Jreat  Britain,  are  obligRil  by  tlieir  Oatii 
to  preRent  to  a  Court  o(  Quarter  Se.gdtoD8  or  assi.se.'t,  what  r-ven  appeare  an  open  viola- 
tion of  the  Lawfl  and  Statute.i  of  the  Keahn,  any  nuNJknce  to  tht^  subjects  or  Dnnger  tcj 
his  Majesty's  Crown  and  dignity  and  Security  of  his  Duuiiniona.  We  therefore  believe 
nothing  can  W  more  dan^erfjus  to  the  latter  then  admitting  such  persons  to  be  sworn 
on  Jury.%  who  by  the  Laws  are  disabled  fratn  boldinu;  any  t  Iflice  Trust  or  Power,  more 
enpecially  in  a  Jodicial  Capacity,  with  reRpect  Ut  which  above  all  other,  tho  Security  of 
his  majesty,  as  to  the  poadession  of  his  Don-itnion*!  «nd  of  the  nubjeet  an  to  hJK  Liberty, 
propL-rty  and  Consilience  is  most  eminently  Coucern'd. 

That.  By  the  Definitive  Treaty  tin-  Koniiin  lU-Iigioti  wan  only  t-olerat+'d  in  tliH 
province  of  Quebeo  so  far  as  the  Law.s  of  Great  Britjiiii  iidmit,  it  was  and  is  eniuitoil  by 
the  3*  Jam*  1"  Chap'  fi""  Section  8"^  no  papist  or  piipish  Recuaant  Convict,  shall 
practice  "  the  Common  Law,  as  a  Couacellor,  Clerk,  Attorney,  oi  Sollicitur  tior  shall 
"  practice  (he Civil  I^aw,  114  Ailvocate  or  jiroctor,  nor  praclicf  phyMck,  nor  W  un  aputhi'- 
"  cary,  nor  nhall  l>e  a  Judge,  Minister,  Clerk  nr  Stewitrd  of  or  itk  any  tVmrt,  nor  r*h«ll 
"  be  Reigistfir  or  Town  Clerk  or  other  Minist4T  or  ( micer  in  any  Court,  nor  sJmll  bear 
"  any  office  or  charge,  as  Captain.  Lieutenant,  Serjeant,  Corporal,  or  Antinit  Bean-r  ur 
"  Company  of  Soldiers  nor  shall  be  Captain,  Mast^'r,  or  Governor,  or  beai-  any  (iHire  of 
'*  Charge^  of  or  in  any  Ship,  Cubtlc  ur  Furtrc-^M.  but  bt-  ulli'rly  di.HHl)Ieci  fchr  thr  sariic,  iiwi 
"every  person  herein  shall  forfeit  one  hundr^'tl  puunds  ;  ludf  to  Uil-  King  and  half  to 
him  that  shall  sue.  We  therefore  believe  that  the  admitting  persons  of  the  Roman 
Religion,  who  own  the  authority,  supremacy  and  Junadictioii  or  th<>  Church  of  Rome, 
MS  Jurors,  ia  an  open  V^iolatton  of  our  moMl  sacred  T<aws  an<l  LilM-rty.s  and  (eniling  to  the 
utter  subversion  of  the  protoetant  Religion  and  hh  Majesty's  power  authority,  right,  and 
poMCMJon.  of  the  province  to  which  we  Wlong. 

That — so  many  Gentlemen  of  the  Army  and  in  actual  servnre  exennaing  any  Judicial 
Authority',  to  be  uaconettitutional  nothing  but  necessity  by  the  want  u(  a  sufficifnt  nuaii- 
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IxT  of  KubjwtN  qualifyVI  for  the  purpase,  can  excuse,  even  in  a  new  Country,  such  iin 
unwarrantable  incruuchuicut  on  the  estublish'd  maxima  of  u  British  GovLTniuonl. 

The  foregoing  Kepre>>fntation8  uf  Grievances  abuses  anrl  nusances,  we  the  Grand 
Jurors  of  the  Diatrit-t  of  l^urlwe,  believe  it  niir  inrlispeiiKJihlri  fluty  to  make  from  iho 
nature  uf  Our  Oath  and  t-harge,  and  from  tlie  informations  presented  to  us,  as  well  as 
what  uccurn  to  otir  own  obsiTvations,  awl  do  strouKly  nrcojutnutiil  die  Huiue  for  nxlres* 
to  all  those  who  by  their  Harrod  Oath,  aie  bound  to  reilreiut  tliem. 

Ja"  Johnston   Foreman 

Tno"  Sxoitv  Jn'  Lvmburhbr 

Alkx'   McKtNziK  Phh,.  Pavnk 

Ka«'  Sills  Prtbr  Farneuil 

Sam'  Duncan  Jn"  Paxser 

Dan'  Bayhb  Gii-rebt  McRasdall 

Geci.   Fulton  A.  Duuai^ 

Tho"  A1.WIN 

'As  the  presentment  made  by  the  protestant  members  o£  the  Jary,  wherein  the 
impanneUing  of  Koraan  Catliolifks  upon  Granu  petty  Jurio»,  even  where  two  protestants 
are  the  parties^  is  eomptained  of.  As  this  very  presentment  has  been  openly  &  ungene- 
rously used  as  a  hundle  to  Bot  his  Majewty's  old  A-  nflw  Subj^'-cts  at  varionce  in  this  pro- 
vince, we  cannot  help  endeavour'  to  set  the  public  right  in  this  particular  in  which 
they  have  been  ko  grossly  imposed  on  ;  What  gave  birth  to  this  presentmt.  was  the  fol- 
lowing nhort,  but  [.lithy  PwragriLpb,  in  the  Ordiimtice  of  the  \7"'  l>fty  of  Sept'  la«t. 

^' In  all  Tryalla  in  this  Court  all  his  Majesty's  Sutijects  in  this  (.'olony  to  be 
admitted  on  .(uriea  without  any  4listif"ninn  :''  This  is  ijualifying  the  whote  province  at 
ouce  for  an  Ollice  which  the  bp.'t  *  most  aeoisible  people  in  it  are  hardly  able  to  di.-*- 
charge  :  It  thi-n  wcur'tJ  to  the  Jnty  that  wbh  Uving  a  Subjects  life,  liberty  A'  property 
too  cjpf-n,  .t  that  both  old  k  new  yubjects  miglait  be  apprehensive  of  the  consequence 
from  the  unlimitiwl  mimission  of  Jurymen  His  Slajesty's  lately  aoquired  Subjects  cannot 
take  it  atniss,  that  his  ancient  aubjeetN  retnonst-rate  ag'  this  practice  na  being  contrary 
to  tho  laws  of  tho  realm  of  Kinglanci,  the  benefit  of  wtnch  they  think  they  have  a  ri»ht 
to,  nor  ought  it  to  give  ofFence  when  they  demaml  that  a  protestant  Jurj*  should  be 
iinpannelled  when  the  litigating  parties  are  protestants  such  were  the  roal  motives  of 
the  Pre.sentriient,  and  we  ciii  aver  that  nothing  further  was  meant  by  the  quot^tioa 
from  the  Statute. 

That  t!ie  fiub^cribers  of  the  presentment  meant  to  remove  every  Roman  CatboUck 
frocn  holding  any  otlke  or  fiUing  -iny  public  employment  is  to  all  i&tents  and  purposes  a 
most  vile  groundless  insinuation  A:  uLt*?rly  inconsistent :  Sentiments  Si  intentions  such 
as  thaie  we  abbur,  Jc  are  cndy  sorry  thai  prineiptys  do  not  allow  us  to  admit  Ftoman 
Catholicli>«  as  Jurors  upon  a  cause  betwixt  two  Protestant's  ;  perhaps  theirs  hold  us  in 
the  same  light  in  a  Ctu'i:  betwixt  two  (J^thnlicks,  and  we  are  very  far  from  finding  faulC 
with  them,  the  same  liberty  that  we  take  of  thinking  for  ourselves  we  must  freely 
indulge  to  ot]ier». 


STATEMEN'T  BY  FRRN'CH  JUkoas  IN  tlRFRKEN^CR  TO  THE  FOREGOrXG 

PHRSK.STAIKNTS.- 

Cliarrest,  Aniir.t,  Tacliet,  liolsseaux,  Ponoy,  Dumont,  »t  PerrauU  nouveau*  Sujets, 
Grand  Jure*  dans  U-s  flixtrirtN  de  tjuebe*;  ayant  demanded  a  S.  E"  en  Conseil  la  Tra< 
duction  f.n  Fran^-ois  ile  deux  Deliberatioiifi  fait-es  en  .\nglois  en  hi  Maison  du  Trois 
CunoriN  toua  le^  Jur^  An.sembltk."  dont  une  Sigiiee  IG""  Orf  present  Mois  des  reque- 
rants  ainisi  <|ue  des  autrcM  Juri!*  ot  I'autre  Sigmie  dcsJurtis  Anciens  Sujets  entendant 

•  Thi"  dfioatDent  is  not  dnc-d,  'ml  it  vtn*  cvidf-ntly  pfTimrtid  mjuio  linie  sfu-r  itw  fomwr  |in*«*-tiUn<-nla 
Hit  rvitliuK  tumticiiniD  pas»Hd  iip-ii  th^iit 

'''  C«oiuliftn  ArcbivfH;  l>artiiinuth  t**|>pi-*.  vul.  1,  \>.  4u. 
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I'ADgloia  eeulement ;  et  lee  ftvant  obtcniips,  \U  tw.  sont  cru  oli]ig<tA  de  rliro  le  part  tjii'ils 
avoi«nt  dacit  Ifw  article*  qui  (nnrnposent  la  premiere  Deliberation, 

lU  cumtnencent  par  tJire  qu'avant  ta  Hi^naturu  de  ceitt;  DuUberaticni  il  y  avoit  eu 
Piavieurs  Asbetnbl^-s,  ou  II  uvuit  tSi^  i|uo»tion  dc  fairc  Flusleurtj  Cuupuas  de  Kepresen- 
tatiooj  sar  des  feuUles  voUates  et  dont  left  retjuerantA  n'ont  eu  coniioiHsance  que  d'uoe 
Partte  et  dont  Plu.sieurs  entre  ceUes  dont  ils  ont  eu  eonnoixsance  avoient  eti^  ahattuis 
et.  rejettees  par  Iom  Requcraots  que  de  t^iutes  les  feuillett  il  ((il  tail  un  PreciR  indubiia- 
blement,  et  qae  lors  qu'il  fut  Fait,  il  nous  ffit  offert  p<iur  Ip  Si^'nt^r  nans  qii'il  nou«  fOt 
int^rpret^  mais  fieulemenr,  IQ  en  Anglois,  que  eur  la  KeprcHetitution  qui  fut  faito  par 
quelqu'uDs  de  nous,  afin  qu'il  nous  fut  lij,  il  nuus  fut  n.-p<:>iidu  <|Ui>  ct.>  ])reci!i  n't'toit  que 
.  le  Resuinr,  des  C"U[K»iih  des  Article.i  propost-a  cl  Acwpti'S  daus  les  Seancea  deruiofee  et 
<jue  le  Terns  pre«soit  pour  Ie«  Porter,  et  que  c'etoit  fnrt.  inutile. 

Ilfl  vr>nt  done  d'etailler  la  part  qu'iL»i  ont  dana^  cett  difTerente  ArticleH  qui  coinpottent 
cette  r»eIiber»tion. 

1  Article.  Nuu  seuiement  noue  n'a%-0Ds  cu  aucune  counoisaonco  do  cet  Article, 
oi&is  mSme  nous  nous  serions  oppowl-  de  toutes  nos  fnrce-i  ft  tette  proposition  comme 
contraire  aux  loterAt  den  Colonn  nouveatix  Suje'H  dm  H.  M.  et  lomnio  ^jpiioii^  au  Hage 
ArrC't  du  Gouvemour  et  cotuieil  qui  voyaiit  la  necessite  dVtablir  ime  Jurisdicttou  ou  lea 
Nouvcaux  Sujets,  pussent  trouver  an  Azilc  pt>ur  y  elre  jujics,  do  frfin<,tna  i\  francuis 
suivant  le«  Uwgcs,  Aiiciens,  et  dtitm  Ifur  Lan^ue  a  ete  encuru  nolHciti'  depuiH  pur  une 
RequOte  de  noeomer  le  Ju^e  de  cette  Jurisdiction,  et  qii'.'  Ifs  Ueijuerans  nvoient  signet* 
eox  mAmes  cornme  Citoyen!i ;  outra  la  faciliid  ipi'iU  auront  a  etif-  .lunifi  dann  cette 
Jarisdiction,  ils  ea-gneront  plus  de  la  moiti^  des  frait^. 

2.  3.  4.  Art"  Nou.s  ii'avunH  poiat  coitipris  rx-n  Articles  a'l  ils  nous  ont  ct^  inter- 
pret^ et  nous  i;inoron8  ce  qui  ce  passe  duns  les  rlifferfnU's  Cijti>nies.  nous  n'avons  eu 
garde  de  proposer  aui'UDs  CliJin^'eiJ]t'n.s  de  tailles  dans  cfK  Articte.**. 

5.  Nous  avonft  entendu  que  les  Maiaons  en  lK>i«.  et  Etaux,  dan.s  la  Mardn^  etoient 
contraires  a  la  bunne  Paiice  et  quellei^  eUjient  de.-^  OccaKiijus  dinurndies. 

6.  XuuH  avoati  prupottu  ^  ro<:<iaBiun  dett  Quais  et  CbuntLci'4  qu'ils  fubtient  di^tttint-s  u. 
I'usage  et  la  facilite  du  Commerce  Nous  peusurid  que  ijuant  atix  '  LIutLerie.t  qu'elles  ne 
son!  pcMnt  de  noire  District. 

7.  KouB  avons  entendu  cette  Article  en  partie  et  aenlement  a  rocca»ion  de  I'obeer- 
vation  du  Dimanche-  Mais  il  ne  nous  a  absolument  point  <it(5  exjiliqiit-  la  Prnposition 
d'avoir  un  Minislre  pour  precber  dans  lo  deux  lanjfui*«  I'Evan^'ile. 

J*.  NouB  n'avons  aucunes  Connuisiiances  que  eet  Article  aye  ut^  mis  eo  Deliberation. 

9  &  10.  CVm  deux  Article;*  ne  nous  <hil  point  I'-U-s  iiitcrpi-ett^s  et  nous  ne  somiiies 
point  awez  prevoyant  pour  prendre  des  Mesures,  (jui  nous  parrissent  nncoro  fort  eloignt'-ea 
par  Vesperance  ou  noun  mimnies,  qu'il  nc^  sora  que'stion  d'jiucnne  Tiii(m'>L  ilaiis  e(>tt<)  Culonie. 

11.  Noua  n'aTons  point  entendu  tout  cette  Article  iLinsi  iju'jl  est  expliqut',  nous 
avQus  TXivmc  fait  aentir,  combiea  la  Prupusitithn  de  <3iminuor  la  C'^ur  de«  Appela  etoit 
ppcjudiciable  A  la  Colonic,  un  ee  que  celu  ouiriruit  unc  vatte  Carrierc  a  des  noui-caux 
proc^;  que  lea  affairen  passees  avoient  ettjes  juj;<*es  suivant  la  eirrtmstance  de  Tein«,  et 
que  les  Preuvett  qui  pourntient  avoir  wrvit'S  aux  ju;,'emetiH  pourroicnt  ne  plus  exiater,  m' 
qui  chtaji^'roit  les  Affaires  de  face  ;  cepeiitlant  Nous  Sij,'niitiies  sur  ce  qu'il  Ton  nous  dit, 
queoet  Article  otoit  aounais  a  la  volonte  dii  (Jonvcrnciir  etdc  sonConKcil  ;  et  tc  S.  Tiu-hct 
t:n  Ri  1^  |{^g^,.j^.^JQg  ^yi- uji^.  f^.yil]^  vulante  i-estce  en  "IcpAtf  et  roninie  Minutte;  no\is 
f**'oii8  point  entendu  d'ailleurs  que  I'mi  ]y-<r(MiHa  de  tteiivarul*-  une  si  forte  diminution  snr 
'**-AppeIa,  il  n'etoit  ([uestion  que  de  dernander  sfulenient  un  Aineni lenient. 

12.  Cet  Artiele  nenousapawtU*-  partioijfi*  et  nous  jufjetms  qu'il  n'a  ^-tf-  propose  que 
'M(|u'il  e^t  dit  d*QH  cette  ordcinnanca, '  que.le'*  Avo:yits  Canadiens,  nouveaux  Sujets 
'°- U.  puurroient  exercer,  eett^MjrdoiinaliOi'  nnuu  paroit  d'autunl  plu»   c^juitable  qu'il 

0»turel  pour  les  nouveaux  Sujeta  Canadlene  de  se  servir  de  Personne;*  qu'ils  enten- 

otetde  qui  lU  Kont  ent«.>nduR,  jivcc  d'autant  piffs  de  KAisons  qu'il  n'ya  pas  un  Avix;at 

^''Sloisqui  B^acbe  la  langue  frani^oi^e,  et  avti-  lequel  il    ne  falut  un  Interprette,  qui  ne 

I'marQit  prsnque  jamais  le  vrai  Sens  de  la  Cliosc,  flHilli^ur-i  en  qutjlfjuiis  fruis  cxorbilans 

'  13r  otdiUBoe  of  S«Iit.  IT,  17M.  Sv«  p.  140, 
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ne  ae  verroient  pas  constitu^  les  Parties  aims  cette  sage  ordounaiice  qui  Eaifc  la  Traaquil- 
lit^  des  families. 

13.  Nous  avons  une  parfaite  ConnoiHaanee  des  Artiolies  qui  on  eompode  uno  F&rti4>, 
comme  la  Proposition  d'^tablii'  des  Reglemens  pour  la  Mesure  du  Bots,  pour  !e  Chare- 
tiers  et  Voiturages  de  toutes  espacea,  le  moyen  d'^entretenir  lea  Rues  nettes,  les  Placf-s 
publiques,  et  le  qilais,  pour  le  Ranimouiige  d&s  Chemlnea  ^  findeprevenir  les  Accidents 
du  feu,  c'est  a  cea  seuls  Articles  auxqueb  voua  avons  defere  notrecoiisentetoent,  et  notre 
situation  presente  ne  nous  a  poa  permiad'etendre  noa  aoiris  plus  loins. 

14.  II  n'a  ^t^  question  de  parler  des.  Maiaona  de  Jeu  que  (Jans  une  conrersatioa 
vi^ue,  et  nous  n'avons  pas  cru  que  Ton  parla  aaseE  serieuaament  pour  que  cela  meritat 
de  deliberer,  si  on  proposeroit  do  lea  denonoer  (>omme  Maisons  suspectes,  et  partitruliert- 
ment  celle  du  Nomm6  Roy,  &^|ui  a,ticmi6  de  nous  ne  peut-  faire  de  crime  de  la,  Protection 


que  lui  accordent  ceux  qu'il  a  ]e  Talent  c^"  ^■' 
de  dire  dans  la  conversation  qui  ai  Ton  jt. 
crits  par  la  Police,  que  cette  Article  po' 
jeunesse,  et  au  Commerce,  maiii  ncsus  ha^ 
cet  Article  fut  dans  la  deliberation  que  i 

15.  Nous  n'avons  point  entendu  cet 
faut  bien  nous  n'ignorions  point  que  c'eb 
et  pour  la  Surety  d'icelle  que  i'ordre  de 
croyons  qu'il  est  encore  de  la  xeurete  de 
avons  meme  repondu  dans  ce  Clout  en 
Province,  ce  dernier  Jour  de  notre  Seancb, 
publiques,  si  le  Cout  n'en  eut  puint  4tt'  com. 
quoique  en  francois  et  nous  ont  dits  qu'ila  i 
en  Anglois. 

Nous  con9evons  aisement  qu'fi.  fin  d 
Canadians  ne  doivent  donner  leura  Sentin 
coise  des  Objets  sur  lesquels  on  le  leur  den 

Par  la  connoissance   que   aou-s   leg   Q' 
avons  iu  en  langue  francoise  de  la  Hepresi 
grand  Jures,  ait  faits  a  la  Cour  de  Seaac! 
I'avantage  de  servir  nous  et  les   Notrea, 
Conscience  de  nous  Croire  inlmbilles  a  Po; 


"vir ;   au  r^^ste  nous  fOmes  dans  le  tas 

I  Heures   indiies,  et  a  des  Jeux  ptoa- 

repretiente  comtue  peraicieux  h  la 

iment  eu  aucuoe  UoiiQoiMaiice  que 

signi^e. 

inn  le   Bens  ou   il  est  expose,  il  a'eu 

laudeet  a  la  Sollieibation  de  la  Vl1I«>, 

fjantemefl   rtvoit  yte  obtena,  et  nous 

du  bori  ordre  de  sen   servir,  noua 

une  lettre  du  Goiivc-rneui*  de  c&tXv 

.  j'il  propoiioit  d'ptablir  des  Tjinteriies 

ble,  plusieufs  de   nua  Confreres  I'ont  In 

^oient  dans  le  m^me  sens  de  lear  C6t6 

la  Cncafone  a  I'avenir,  que  lea  Jurdj 
u'aprBU  la  Traduction  en  tangue  fran- 

lanadiGiis  nouveaux  Sujet^  de  S.  M'" 
]ue  noa  Confreres  len  Anciens  Sujets 
Siguij«,  aux  Kns  de  nous  exclure  de 
Ltrie,  et  notre  Roy;  se  faisant  uiie 
un  eiuploVi  n'y  m^me  a  ropoueser  et 
combattre  les  Ennemies  de  S.  M'*  nou^  represt         .^  U  Desauns, 

Que  S.  M'*  etant  instruit^^  que  tous  lea  Sujets  jui  coiaposent  cette  Province  etoient 
Catholique.4  les  a  crus  habilla^  en  la  d.'^qunlitif-  a  pi  iter  le  Sermentde  Ftdfilit^,  et  capable 
par  cett('  Haison  de  pouvoir  etrea  admis  a  etrc  util  ;a  a  leur  Patrie  de  la  la^jon  dont  on 
les  y  croiroit  propres,  ce  seroit  uial  peaser  de  croire  que  lef*  Canadians  Nouveaux  Sujets 
ne  peuvent  servir  leur  Roy,  ni  caranie  Sergent,  ni  eonime  Officiers  j  ce  seroit  un  Motif 
bien  humiliant,  et  bien  decourage.ant  pour  den  Sujeta  librea  et  assoisai^a  aus  Avantage^ 
de  la  Nation,  et  au  Prerogati\'e,  ainsy  que  s'en  est  explique  S.  M.  nous  avons  depuis 
plus  dc  six  Mois  des  Officiers  Canadiens  CatboHques  dans  le  pwia  d'Enhaut^,  et  Nombn- 
de  Volontaires  pour  y  aides  a  r'?pmjy3Pr  les  Enneniis  dt;  la,  Natiuti'  ct  celui  qui  ^'expos*? 
librement  a  verser  son  Sang  ay  Service  de  son  Roy  et  de  la  Nation,  ne  peut  il  pas  etre 
adniis  dans  les  charges  ou  il  p-'ut  ogalfnient  servir  la  Nation  et  le  Publique  comme  Jure, 
des  qu'il  e^t  Sujet,  le  3^  de  Jacques  premier  Chap.  5.  Sec.  8  neRegarde  que  les  Catbo- 
Hques  i|ui  })ourroieut  veni  dans  le  Royaume,  et  il  n'y  eut  jamais  de  loix  dans  aucun 
Ruyaume  .sans  exception,  *  avoit  preuve  dans  le  tems  que  I'Angleterre  assorieroit  aux 
jirerogatives  de  la  Nation  une  Colonie  de  Catholiques,  si  nombreuse  ou  si  en  I'avoit 
prevu,  la  loix  vouloit  elle  en  faire  des  esclaves,  nous  pensons  differement  que  nos  Con- 
freres ;  et  si  nous  etions  dans  I'opinion  ou  ils  aont,  nous  aurions  assez  de  Confiance  dsnS 

*  .Simie  linu  must  have  been  omitted  here,  for  ao  it  is,  it  is  not  Sense. 

'  Rt'forring:  to  the  French-Canadian  tttwps  which  Governor  Murray  wu  parti»11y  iuocessful  in  raising, 
under  the  vnhinteer  Bvetem,  for  the  |>nr]iOse  of  assisting  in  the  eupiiression  of  the  Indian  uprisuig  at 
Michilliniakiiiak  and  elttewherc,  under  Pontiac.  See  Canadian  Archives ;  Bouquet  Papers ;  Haldimand 
Papers,  vok.  B  2,  B  li,  B  9  ;  also  Q  2. 
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la  Boat^  du  Roy  pour  croire  'luil  iu:cordei-oit  k  tout  le  Norahreux  peuple  de  cett« 
Colonie  le  rielAJ  tiuffisant,  [Mur  vn  Hm.rifianL  tons  leurs  bienfi,  aller,  Grater  ta  Terre,  dans 
rleeeApoir,  ou  en  lea  regardant  comine  t^ijetA,  its  pourroient  mettre  leur  Vie,  et  ocll«  de 
leur  Enfonls  k  ia  Crie  de  riiijuatice,  ce  qu'iU  tu-  pourroient  fuire  en  reMtant  icy,  priv^ 
des  Employe,  ou  cbargca  ea  qualitt-s  do  Juries. 

1a  l>ouceur  d'un  Gouvei-nement  actue)  nous  a  fait  oublier  nos  pertes,  et  dour  a 
attach^  k  S.  M.  et  au  Uouvernenient,  aos  Confreres)  nous  font  ODvisager  notrc  Etac 
comme  celoi  d'EscIavee  ;  les  veritable*  et  fideles  Sujet**  du  Koy  peuvent  its  le  dovinir. 

Ce  cjot  nous  fait  concture  aux  Prot«statioQs  que  nous  biisona  cmtre  tios  BignaLures 
He  la  deliberation  du  Seize  du  Courant,  en  tout  ce  qu'cllea  pourroient  nous  prejudicier. 
fait  a  Quebvc  le  26*  Octo'  1764. 

BO!t5BAU,  PBRSAUI.T 

TaCBST,    ClIARtUT,    AUtOT    pENKV    DaHONT. 

(Tranirlaiian) 

Charresl,  Amiot,  Tachet,  Uoisneacx,  Poney,  Diimont  <k  Perrault  new  Subjects,  Grand 
JaroFi  in  tlie  districts  of  Quebec,  having  demanded  from  His  Exa'llency  in  Cuunoil  thn 
Translation  into  French  of  twoPresentments  written  in  Enj^lisb  in  the  Houaeof  tbe  Three 
Canons,  all  the  Jurors  being  avswuibled.  one  of  which  presentnifints  <yf  the  Kith  of  the 
preaeot  month  of  Octf»ber,  was  signed  by  the  petitioner^  ulung  'with  the  other  jun>ra, 
aod  theother  was  signed  by  the  jumrs  who  werennciein  tjuhjects  iiinlerHtJinding  l^ngli.sh 
alone,  and  having  obtained  the  same,  they  consider  themRelve?i  bound  to  declare  the 
part  which  they  had  taken  in  the  articles  which  cumixise  the  first  Presentment. 

They  begin  by  saying  that  before  the  Siguature  of  tliis  Pre^fenlmcnt,  there  hud 
been  many  sessions,  whefe  the  question  hiixl  been  discussed  by  making  Several  Draft'*  of 
Preflentment  on  loose  sheets,  and  of  these  the  petitionern  had  knowledge  of  only  »  part 
while  many  of  those,  with  the  contents  of  which  they  were  fic<inainted,  had  been 
modilied  or  rejected  by  the  Petitionera ;  that  a  Summary  certainly  had  been  made  of 
all  the  papers,  and  that  after  it  was  made,  it  was  offered  tu  uti  for  Hignuturu,  without 
being  interpreted,  but  was  rewJ  in  English  only,  that  when  it  was  requested  by  some  of 
ns,  that  it  should  be  read  to  us,  the  answer  wa«  that  this  flummarv  was  only  a  Resume 
of  the  Drafts  of  the  Artit^les  which  had  been  propneefl  iind  accepted  during  the  late 
Seasions.  that  time  pressed  for  their  presentation  and  that  it  was  very  unneceMSary. 

They  intend  therefore  to  set  forth  the  part  which  they  have  had  in  the  differ- 
ent Articles  which  compose  this  Pre-^enlment, 

1  Article.  Not  only  had  we  no  knowledge  of  thia  Article,  but  we  should  cert-ainly 
have  oppofted  this  proposition  with  all  our  might,  as  being  cf>ntrary  lo  the  interests  of 
His  Majesty's  New  Subjects  in  the  C-oiony,  and  as  i>eirig  opposed  to  tlie  wi^e  ordinance  of 
IheGovernor  and  Council.  who,seeing  the  necessity  of  establishing  H  Court  of  Justice  where 
the  New  Subjects  should  bo  iihlo  to  find  a  SaiicCunry  in  which  they  might  be  judged  as 
Frenchmen  by  Frenchmen,  aecoi-dingto  AncientCustomR,  atiH  in  their  own  Tongue,  has 
linoe  be«>n  reque-sted  in  a  Petition  to  name  the  Judge  of  thin  Juris.'liction  and  which 
the  Petitioners  themselves  have  signed  as  Citizens  ;  for  besides  the  convenience  that  it 
woald  be  to  them  to  bo  judged  in  this  Jurisdiction,  tliey  would  save  more  than  half  the 

COBtS. 

2.  3.  4.  Art".  We  did  not  understand  these  Articles  if  thfty  were  interpreted  to 
us,  and  aa  we  are  ignorant  of  what  ia  going  on  in  the  differpnt  Colonies,  we  hare 
no  interest  in  prnposing  any  [Mirticular  alterations  in  thew  Articles. 

5.  We  undorMtand  that  woudun  Houses  and  .Stalin  in  tht-  Market  are  contrary  to 
good  Policy,  and  are  sometimes  the  Causes  of  Fires. 

6.  We  have  suggeoted  with  regard  to  the  Quays  and  Dockyards  that  they  should 
be  allotted  for  the  use  and  convenience  of  Trade,  As  to  the  Batteries  we  do  not  con* 
■ider  that  Ihey  appertain  to  our  Department. 

7.  We  have  heard  thin  Article  in  part,  and  only  in  connection  with  Sunday  obser- 
vance. Rut  the  Propitsal  of  having  a  Minister  Ui  prea<^h  the  Gospel  in  both  languages 
has  certainly  not  been  explained  to  us. 
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8.  We  have  ao  Knowledge  that  this  matter  has  ever  been  brought  up  for  Cod- 
sideration. 

9  lit  10.  These  two  Articles  liave  not  bet-n  explaJn^tl  to  us,  and  we  are  not  suffi- 
ciently far-seeing  to  pay  attention  to  Measures  which  at  present  appear  to  us  very 
remote;,  owing  to  tht;  hope  which  we  entertain  that  no  question  of  Taxation  for  this 
Colony  will  ari^e. 

11.  We  have  not  understood  this  whole  Article  as  it  is  explained.  We  have  even 
dtinioDstratod  haw  [irejudicial  to  the  Colony,  was  thy  Propo«tiuQ  to  diminish  the  Court 
of  Appeals,  in  that  it  would  open  a  wide  rood  to  new  lawsuits,  that  past  cases  bad  bc«n 
settleti  according  to  th^  rircuinHtaneeH  of  the  Time,  and  that  Proofs  whirh  might  have 
been  valid  for  judgments  then,  could  uo  longer  be  in  existeucft,  which  would  cuiuplotely 
change  the  m^pect  of  Things  ;  howevur,  at.Tc}>ting  what  we  were  told,  timt  this  Article 
was  subject  to  the  Will  of  the  Governor  and  His  Council,  we  subscriU'd  to  it  and  the 
•S.  Tachet  made  a  rote  of  the  rpjteni'ation  on  a  lottse  sheet,  which  was  left  at  the  office, 
as  a  Minutfi.  Morfsjvor  wc  had  not  heard  that  a  request  for  such  a  largf  reduction  on 
the  Appt'sits  was  askeJ  for,  it  having  only  been  a  (,|ut.'stiori  of  asking  for  an  Amendment. 

12.  This  Article  has  never  lx*rv  n;niinuuicuted  to  us,  and  we  iintigiDU  it  was  only 
proposed,  because  it  is  slated  in  that  ordinance,  that  CaDadian  Ejiwjers,  New  Subjects 
of  H.  M.  might  practise.  The  ordinance  appearH  to  us  the  more  ei|uitable,  in  that  it  is 
only  right  that  the  new  Canadian  Subjects  should  employ  Persona  whom  they  under- 
stand, and  by  whom  They  are  underatiwKl,  all  the  more  because  there  is  not  one  English 
Lawyer  who  knows  the-  French  Language,  and  with  whom  it  would  not  be  necessary  to 
em  pi' ly  an  Interju^l^r  who  would  Hcarcely  ever  give  the  i-xaet  meaning  of  the  Matter 
in  hand.  Y\nd  further,  without  this  wise  regulation  which  ensures  tho  Tranijuility  of 
dotiie'itic  alfairs  woutd  not  the  opposing  Parties  find  themselreA  involved  in  exorbitant 
expense  J 

ly.  Wc  are  thoroughly  fumiliar  with  the  Items  which  form  a  Part  o(  tliis  Article, 
such  08  the  Pn.pOHal  tn  esUililish  Ueguhilions  for  the  Mpanuring  uf  Wood,  for  Carters 
and  Vehich'M  of  every  deacripiiim,  for  the  best  method  of  keeping  the  Streets,  public 
Squares,  and  D<K:ks  clean,  and  fr)r  the.  Swtn^ping  of  ChinineyH  to  prevent  Accidents  by 
fire.  We  have  given  our  consent  aolely  to  these  Itetna,  and  our  present  situation  does 
not  allow  us  tu  extend  our  care  in  otlier  directions. 

14.  There  has  been  no  ijuesLion  uf  discus-sing  Oaming  Houses  except  in  desuHory 
couvernation,  and  we  did  not  suppose  it  had  Iteen  stx>ken  of  seriously  enough  to  mpkc  it 
worth  while  to  eonsider,  if  it  was  proposed  to  denoimoe  them  aj?  Ruspicious  Houses, 
esi^'ciatly  that  of  the  sjiii]  King,  to  whom  nom.'  of  us  can  attribute  as  a  crime  the  Pro- 
tection which  is  granted  him  Iiv  those  wliorti  \v:  has  the  Faciiliv  of  ServinKso  well.  Besides 
this  we  did  liu[ipi:-n  to  say  in  uonversal  i'ln  tluit  if  they  were  playing  at  unseasonable 
linuri*,  and  at  ClameA  pntscrihtvi  by  the  Pn|)c»»,  then  this  Article  might  represent  it  as 
ilangerouM  to  youth  and  to  Trade,  hut  wi?  have  absolutely  no  knowledge  that  this 
Article  wa^  in  the  Pi-esentnient  which  we  have  .signed. 

15.  Wo  did  not  understand  this  Article  in  (he  BenBc  in  which  it  is  explained.  Of 
course  we  were  aware  that  it  was  at  the  request  and  Solicitation  of  the  Town,  and  for 
the  Safety  of  the  same,  that  the  ortler  to  carry  I^nte.riiH  had  l>een  obtainedn  and  we 
b'lievo  that  it  certaiidy  would  conduce  to  the  security  of  the  Town  and  to  guod  order 
lo  carry  it  out.  We  have  i-e['lied  ti"  this  Kflect  in  French  to  a  ktterfrom  tlie  Oovernor 
of  thitj  Province,  on  the  la^it  Day  of  our  Session,  at  which  ti;iie  lie  ]>ro|KJHctl  to  utitablish 
public  lamps,  if  the  Cost  was  not  excessive.  Although  written  in  French,  many  of 
our  Fellow-nioniliers  rend  it,  and  have  told  us  that  tliey  on  their  Rtderepliefl  to  the  same 
effect  in  English. 

We  (|uite  realize  that  in  urder  to  avoid  Confusion  in  the  future, 'Canadian 
Jurors  should  give  their  Opinions  only  after  the  •Subjects  en  which  it  is  aakcd  have 
been  trantlated  into  the  French  Language. 

In  view  of  the  kn-.wledge  that  we,  the  G"*  Jurors,  Canadian  new  Subjects  of  H.  M. 
have, — having  read  it  in  the  French  tongue, — of  the  Presentment  which  our  confreres, 
the  Ancient  Subjects,  Grand  Jurors,  have  mode  nt  the  Court  of  Session,  and  of  the  two 
Sutwcriptions,  with  the  intention  of  excluding  u<"  from  the  privilege  of  serving  ourselves 
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iod  Oor  aasociaiea,  our  Country  and  our  King,  pivtending  that  they  conAcientiously 
believe  us  to  bt?  incapable  of  holding  nny  otlice  or  even  of  repulsing  and  fighting  the 
Euccniesof  H.  M''  We  muUe  the  fcllowiug  !tt«ti?iufDt. 

That  H.  W'  being  iofumied  that  all'  the  Subjects  forming  thia  Prcivince  were 
GtlbolicH  (tlill  believed  them  capable  as  nuoh  of  tAklng  the  Oath  erf  Ixiyalty,  and 
tfierefore  fit  to  be  admittod  to  the  servi^-e  of  their  Countn',  in  HUch  a  way  as  they  shall 
be  ihoQghl  qualttied  for.  It  would  Ui  shameful  lo  belitrve  lliat  the  Canadians,  New 
ijobjects,  cannoi  serve  their  King  either  as  Serjeant,  or  Otllcerfi,  it  would  bo  a  UK>at 
buiDiliatiDg  thoaght,  and  very  discouraging  to  tree  SubjecLs  who  have  l>een  admitted  to 
Che  Frivilegux  of  the  Nation,  and  their  Iligbtu,  as  ox^lainc<l  by  H.  M.  Fur  mora  than 
six  Months  we  have  had  Catholic  Canadian  Orticers  in  the  t'ppcr  Country,  and  a 
Knmberuf  Volunt^ern  aiding  to  repulxi-  the  Knentit^a  of  thn  Nation  ;  and  cannot  a  man 
who  exposes  hinii^lf  freely  to  shed  his  blood  in  the  Service  of  his  King  and  cf  the 
Nation  be  admitted  to  ponitions  where  he  can  serve  tli<.'<  Nation  and  the  Public  lu^  u 
Juror,  since  be  is  a  subje<:t  i  The  ■i'''  of  James  I.  Chap.  5.  .Sw-.  8.  only  refere  to 
Cabbblios  who  may  enter  thu  Kingdom,  and  aa  tfienr  has  never  been  any  law  in  any 
Kiogdooi  withoot  some  exception*  was  a  proof  that  in  time  l^ngland  would  avimil 
to  the  NatiODsl  rights  so  numurou^  a  Colony  of  Cathulics,  -.ir  if  llii^  bud  bevn  fore- 
seen, that  the  Liw  would  seek  to  inuke  the-m  slnveu.  We  think  diiTerently  fraui  our 
ooafrerett,  and  Aven  if  we  were  of  their  opinion,  we  should  have  enough  CnnAdence  in 
the  King's  (Joodneas  to  beliare  that  he  would  grant  all  the  Numerous  people  of  this 
Colony  Kuthcient  respite  to  depart,  though  at  the  sacriHce  of  a1)  their  po»!»eHsionf),  and  in 
detperution  cultivato  the  Ground,  in  ttoiuu  place,  where  being  cuubidered  as  Subjects, 
tbey  and  their  Children  might  lead  their  Li vee  sheltered  from  Inju.stice.  This  they 
ooald  never  do  here  were  they  deprived  of  all  Offices,  or  jnisitions  aa  Jurors. 

The  Fjcniency  of  the  exiHttng  Oo%'ernmeat  han  made  us  forget  our  loHsef,  and  haa 
attaches)  us  lu  H.  M.  and  to  the  Guvernuu-nt ;  our  fdh>w  cilizirius  make  um  feci  uur  Coii- 
ditioD  to  be  thai  of  Slavei*.  Can  the  faithful  and  loyal  Subjects  of  the  King  be  reduced 
to  this  1 

This  ends  the  Protest  that  we  make  against  the  use  of  our  Signatures  on  the  Pre- 
sentment of  the  Sixteenth  instant,  in  every  point  in  which  they  might  be  prejudicial  to 
ua.     Done  at  Quebec  the  26tb  October  1TG4. 


Pkbhault, 
TACiitn", 

A  SHOT, 
Da  MONT. 


ilOHNKAU, 

Cbarbst, 
Pkkkv, 


I 


addrkss  of  french  citizens  to  thk  king  regarding  the 

i.R(;al  system.' 

Ai;  Roi. 

le  gloire  d'un  Itoy  eomiuerant  est  du  procurer  nux  vaincus  lo  m^me  bon* 
beur  et  la  ui^me  tran(|uiliti''  dans  leur  Religion  et  dans  la  i*OKR6»8inn  de  leurH  biAna,dont 
ils  jouissoient  Bvant  leur  dcffaite :  Noun  avont>  joui  de  cette  Trauc^uilil^  pendant  la 
Guerre  ai6nie,  ellc  a  augrueat^e  depuis  la  Paixfaitte.  He  voili'i  comme  elle  nous  a 
iti  procun^e.  Attacht!«  a  nutre  Religion,  nous  avons  jurt-  au  pied  du  Sanetuaire  une 
fidelitt^  inviolable  k  Votre  Majette,  nous  ne  nous  en  soinnifH  jamais  t^carlt'-*,  et  nous 
iurons  de  nouveau  de  ne  nous  en  jacnain  t-carU-^r,  fuHsions  nous  par  la  ^uittr  aussy  roal- 
neureux  (|ue  nouii  avons  ^t^  hcureux  ;  niais  coninient  pourrions  nous  ne  pas  I'lHre,  apri-s 
les  Touioignages  de  bout<-  paternelle  ilunt  Votre  Mujrstc  nous  a  t'ait  asauror,  que  nous 
ne  serions  jamais  troubles  dans  I'exercise  do  Dotre  Religion. 

II  nous  a  pari'i  de  mume  par  la  fai^'on  riont  la  Justice  nous  a  <^.t^  rondiie  jusqu'a  pre- 
sent, que  I'intentton  de  Sa  Majesty  titoit,  que  les  Coutumes  de  nos  Pere^  futsenb  i^uivies, 
pour  ce  qui  i^toit  fail  avanl  la  Conquetit  du  Canadii,  et  qu'on  lei  suivit  k  Tuvenir,  autant 
t|ue  cela  ne  seroit  point  contrairo  aux  Loix  d'Anglotcrre  et  au  bieu  gi^nt^rul. 

*  Socott  lin;  mtwt  liaro  bero  onkilt«d  liue,  fur  w  ic  it,  ll  it  uo(  mbiso. 
I  Canadimn  Arcbiv«a ;  B8,  p.  Vil. 
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Monsieur  Murray,  uouitiic  Gouvec-ueur  do  la  FroviQce  de  (Quebec  a  la  salist'uction 
de  tous  les  Habitans,  notm  a  reitda  jii'tqiieEi  a  pre:sent  k  la  'IV-tR  d'urt  Coiiseil  iiiilitaire 
toute  la  Justice  <)ue  nous  aurionA  pO  aetendre  des  personn&s  de  Ijoi  les  pluo  edairos  ; 
(MtU  ne  pouvoit  ^.tre  auCrement ;  le  D^sint^ressetneni  et  rKciuitO  fatsaient  la  Baze  dft 
leurs  Jugeaiciit->t. 

Depniii  c^uatre  aos  nous  jouissons  de  la  plus  gmnde  Tranquility  ;  Quel  bouleverse- 
ment  vient  done  nou8  I'enleverT  de  la  part  d*  ijuatrc  ou  Cinq  PorsoncB  de  Loy,  doat 
nous  respeotoos  le  CaracUTp,  mais  qui  n'entendent  poitat  notre  Langne,  et  qui  voudnjient 
(}u'aUKHit6l  qu'ell^'K  not  parle,  nous  potssions  coTnprendr«  des  OonstitutionH  qu'elles  ne 
nous  ont  point  encore  expU<{Ui^e.s  ot  aux  quclles  noux  serous  fcoujourit  prcU  de  niius  snu- 
niettre,  lorsqu'elles  nous  seront  conniiea  ;  maia  oomraent  Ich  Connottre,  si  elles  ne  nous 
8out  point  mndiios  en  notrc  Lnn^uol 

Do  la,  nous  avons  vu  avec  peine  non  Conipjitriotes  empriiifmni^H  Mann  ^tre  entendus, 
dt  ce,  adea  fraix  ctmsidi^ rabies,  i-uineux  tant  pour  le  d^biteur  qae  pour  le  Creancier  ; 
nous  avuus  vu  bouteH  les  AITaires  de  Famille,  qui  se  decidoient  L*y>devaut  a  peu  de  fraii>, 
arrftj^es  par  dea  PerwrnneB  qui  veiilniit  se  les  iittribuer,  et  qui  ne  savent  ny  uotre  Lanjk^ue 
ni  nt*  Coutuiups  et  t%  qui  mi  iie  peut  parler  qu'avec  des  Guinties  a  la  Main. 

NouR  ertpe:^on»  pnmver  a  Vntre  MajesCe  avec  la  plus  parfaite  Souniifwion  ce  que  nous 
avuns  Ihunneur  de  luy  avancer. 

Notre  Gouverneur  a  la  Tete  di;  son  Conscil  a  ri'ndu  uu  Arr6t'  pour  lEtablijwenicnt 
de  la  J  Ubticc,  par  lequel  noua  itvous  vu  avec  plaisir,  que  pimr  nous  snuteuir  dans  la  Deci- 
ftion  de  noa  nflkirp^  ide  faoiille  et  autroA,  il  seroit  etahli  une  Justice  infiTieure,  ou  toutes 
les  Afiaires  de  Frani^oin  »  Franii-ois  y  seroient  decid^es  ;  Nous  avons  Vu  que  par  un  autre 
ArrCt, '  pour  eviter  les  P/oc^s,  lee  aHkiree  cy-devant  d<!^cidce«i  aeroient  naus  appel,  a  moins 
qu'elles  ne  Hoicut  de  la  Valeur  de  trois  Cents  Ltvres. 

Avec  la  mAnie  Satisfaction  que  nou-s  avims  vu  ces  Sages  H^glementt'  avee  ta  rtieme 
peine  avons  nous  vu  que  tjuin/e  Jures  Anglois  contro  8ept  Jur^s  nuuveaux  Sujet*,  leur 
ont  fait  souEcrire  de.s  (iriofM  en  une  Langue  quits  n'entendoient  point  centre  ces  memes 
Rcgleinentfi  ;cequiseproiivepar  leurs  ProtfetHtionHet  jmr  teurs  SignutureH  qu'ila  avoient 
doQQ^esIa  veille  aur  une  Requf-l'e  puur  dtmander  fortement  a«  (.louvemeur  et  Cooseil  la 
S^anco  fie  leur  Juge,  attendu  que  leurs  Affaii-es  en  souffroienL 

Nous  avons  vu  dans  tonte  ratuertunie  de  nos  Occuis,  qn'aprf^^  toutes  lea  Preuves  de 
la  Tendresse  Patemolle  do  Votre  Majeste  pour  nes  nouveaux  SujeL^  cew  in»'nu«  ipinze 
Jurt-fi  BoiJtenuft  par  les  tienf*  de  Loy  nous  proscrire  comme  incapables  d'aucuneH  fonc- 
tious  dans  notre  Patrie  par  la  diflerence  de  ReliKiuu  ;  puieque  jusqu'aux  Cbirurgiens  et 
Apothiuaircs  (fonctions  libres  en  tout  Pays)  en  sont  du  nombre. 

Qui  sont  ecu X  qut  vpuEcnt  noua  faire  pi-oecrire!  Environ  trente  MarrhnndB  anglois, 
dont  quin!»  au  plus  sont  domiciliate,  qui  sont  les  Proacritsf  Dix  mille  ChpCs  do  famille, 
ijui  ne  respirent.  que  la  nouniission  aux  Ordres  de  Votre  Majeate,  ou  do  ceuz  qui  la 
reprt'sentent,  qui  ne  connoissent  point  cette  pt«5leadue  Liberti?  ijue  I'on  veut  lour  inspi- 
rer,  de  s'Qppaaer  a  trOUB  les  H<'gltMneiit«,  qui  peuvent  leur  etre  avantageux,  et  qui  ont 
aiwez  d'intelligence  pour  Connoitre  que  leur  Tnter^t  particulier  les  conduit  plus  que  le 
Bien  public — 

En  Eflfet  <|ue  deviendroit  le  Bien  General  de  la  Colonie,  si  oeux,  qui  en  composent 
le  Corps  principal,  en  devenoient  dea  Membres  inutiSes  par  la  difference  de  la  Religion  1 
Que  deviendroit  la  Justice  v\  ccux  qui  n'entendent  point  notre  T^nj^'ue,  ny  nos  Cou- 
tflmefi,  en  devenoient  les  Juges  par  le  Ministere  des  Interprftes  1  Quelle  Confusion  T 
Quels  Frais  mercenaires  n'en  n^sulteroient-ils  point  1  de  Sujets  protcgt^s  par  Votre 
Majesty,  nous  deneodroDs  de  vc^ritabtes  Esclaves  ;  une  Vingtaine  de  Personnes,  que 
nous  n'entendons  point,  deviendroient  les  Maitres  de  nos  Hicns  et  de  no*  Interets,  plus 
de  RfuiHources  pour  nous  diitjs  les  Pfrsonnes  de  Probity,  aux  queJIes  nous  avions  reoonrs 
]>our  I'arrangement  de  nos  affaires  de  famille,  et  qui  en  nous  alundonnant,  nous  force- 
ruient  nous  mf^mes  a  pri^ferer  la  Terre  la  plus  ingrate  a  cette  fertile  que  nous  posaedoos. 

Ce  n'est  point  que  nous  ne  woyons  prOU*  de  nous  snumettre  avec  la  plus  respec- 
tueuse  obeissance  a  tons  les  Rt^gleinonta  qui  serout  fait«  pour  le  bien  et  avantage  de  la 

'  TtwoHinancftof  Sept.  ITlh.  1"(H.    See  p.  UK. 

'  Thfordiduncoof  Sept.  20ih,  KW.     See  "Ordiimnoc*.  iN*de  fur  the  Provinoe  of  Quebec,  Ac."  1T97. 
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Gilutiie ,  ihbU  U  Grace,  que  nous  domnadons,  c'eat  ()ue  nous  puisaions  les  eDt«ndre  : 
>'otre  4»ouvarnear  et  son  Conaeil  noos  ont  fait  part  de  ceux  (joi  ont  6U  rendus,  ils  souC 
pour  le  Bien  de  I&  Cotonie,  ni>ufl  en  avons  tenioigiiu  not-rf  i-ecannois^Ance  :  et  on  fait 
souscnre  a  oenx  qui  nous  repr^wntent,  corame  un  Mai,  ce  que  nous  avoos  trouvtS  pour 
uo  Bi«a  ! 

Pour  ae  point  abuser  dm  Moments  pr^oieux  de  Votrc  MajeeU^,  nous  finiasona  par 
J'usurer,  que  san«  avoir  connu  les  Consticutions  Angloise-'^,  douh  avons  dcpuis  quatre 
Ads  got'itd  U  douceur  du  Gouvorni-ment,  la  goutorions  eucoro,  si  Meos"  les  Jui\'(i  unglois 
aroient  autAnt  de  soumission  pour  le^i  d^cision^  sages  du  UooverneDr  et  de  son  Conseil, 
que  nous  pn  a^'ons :  si  par  dna  Constitutions  nouvflUes,  qu'ils  veulent  introduire  pour 
noua  rendre  leurs  KscUves,  Us  ne  cherchoient  point  k  cliangerlout  de  suita  I'ordre  dn  )a 
Justice  et  SOD  Administration,  H'ils  ne  vouloient  paa  houh  fairu  discuter  nos  Droits  de 
famjlle  en  Ijiogues  etrangeres,  et  par  lA,  noua  pnver  des  Personnea  (^;lair<^  dans  noti 
CoDtames,  qui  peuvent  nouH  entendre,  nnu-s  accoinmoder  et  rendre  Justice  &  peu  defrais 
flo  faisant  leurs  Efforts  pour  lea  eropt-cher  mr^iue  de.conseilU'r  leura  Patriotes  pour  la 
differeuce  <le  Religion,  ce  que  nou!?  ne  pouvoiis  regarder  que  comuie  un  Intoret  particu- 
lier  et  nordido  de  oeux  qui  ont  8ugg^n5  do  pareils  principos. 

NoU5  supplionn  Sa  Majestt*  ave*':  la  pJus  sincere  et  la  plus  respectueuse  soumission 
dfl  confinner  la  Justice,  qui  a  iie  dtablie  pour  dt^liberation  du  (iouverneur  et  Conseil 
[onr  les  Frani^-ois,  ainsy  que  les  Jares  4>t  tous  autres  de  diventes  ProfeBsiont^,  dt;  consar- 
vcr  les  Notaires  ct  A%-ocat«i  Uana  leurs  Pouctioiis,  de  mms  pennettru  de  roiJiger  nos 
Affaires  de  faunlle  en  notre  Langue,  etde  suivre  aoa  Coutunies,  taut  qu'elles  ne  serout 
point  Contraires  au  Bien  g^n<^ral  de  la  CoLonie,  et  que  noun  ayonH  en  notre  Langue  une 
Loy  promulguee  et  dea  Ordres  de  Votre  Majesty,  dont  nous  nous  dL^clarons,  avec  le  plus 
inviolable  Respect,* 

Ijes  plus  6deles  Sujets 


'*  Amiot — Jur^ 

Boreau — Jun^ 

Ferranlt  Oh'  rag* 

Ttchat    Jor^ 

Charest — Jur^ 

Perraalt — Jur^ 

Botret  P^  Hupoiieor  du  Se 

minaire 
Dumond,  Jur^ 
Isel  Becber.  CarC-  de  Quebec. 
Eateeanne  file  aynt^ 
Conefroy. 
Robins 
I^eFebure 
Soopiran 
Rousseait 
Petrimouly 
Larooqua 
Lanniere 
Alx"Picard 


J.  Lttbroix  (or  Lauroix) 

Gueyraud 

Voyer  (or  Voyez) 

F.  Valin 

Bellefaye  {or  B«llefinclc4>) 

Key 

M  arch  at!  d 

.1.  J^moyne 

Jean  Amiot 

Bertrao  (or  rem ) 

Guuvereau 

Carpentier  (or  Charpeniser) 

Coocfaerar  (or  eer) 

Vallet 

Duttock 

Meiix  Vrasse&ux 

H.  Parent 

Kerrant 

Boireux 

Dusseil  (or  Dufiel) 


Jjorrande     Du    Perrin 

Duperrin). 
T^aurain 
Chretien. 
P.  (Joyney. 
Voyer  (or  Voyez) 
Le  Maitre  Lainorille 
Franc  Huilly 
Jean  Baptiste  Dufour 
Portneiif  (or  Borneitf} 
L.  D.  Dinnire  (or  ere) 
Thomas  Lee.  (or  Lee) 
Sou lard 
Parroix 
Riverin 
Liard  f]U — 
F'  Danibourgt'S 
Messueguti 
L.  DumaH 
Robins  Fil 
Redout 


(or 


'  Apparently  in  cotWKiMrDco  ot  che>i«  ^ep^«wenutioIl^  an  itdtlilitrtutl  Jniitniction  lo  M»irr*y  wa» 
framed  «Jia  sent  in  the  Uto-r  jiart  of  17&4,  wltooui^h  Che  exact  d&te  i*  not  ifiven.  Ah  cntiiined  in  th« 
UartmoiQth  Pappn.  it  apimara  m  foll>o»-H  :  — 

17M.  Iiwtructi'ifH'  Ut  Miirmj'.  That  the  iiMao.>nBtnicti««  uf  the  procUrnatton  of  "ili  Ociobpr,  17t>3, 
benrmovwl  arMj  that  in  nwkint;  ginjvUiuii  fur  the  ilur  jtncl  iinimrtial  iwltniniHratk>ti  of  iusticc  chnt  there 
•hall  i>»t«iil  to  all  "  Biilii«5U  ill  (f*'"''^!  tht;  [injl»^-tirin  unii  Ixni'ht  '>f  thr  Bntitth  laws  anri  cmotittiticn  in 
"  >ll  cxw^  whpr>r  their  I.ivkb  uml  LilxTtiiisi  Art^  toiii-rnii'i.l,  Unc  hHuH  nnl  'ipernlQ  Uf  taki^  away  fruiii 
"  thr  native  IntuJjtUkntit  the  Bt.'i»-tit  »f  their  uwn  I.uwh  ami  Ciuiti >iiiti  in  Cwtn  wli^m  Tit1ii>  u>  I^nd,  and 

"  in  the  AdatintKratioii  uf  .luiticatur^.  which  buth  in  KtwHim  and  .liiHiior-  tlit-y  nrr  iittiilnl  u>  iii  OmtirHon 
"  with  th«  mt  of  our  subiMte."  Th»-  profmasd  iiuitntcttoiui  with  nuuin  of  ult^ratiims  aii)K»>t*Hl.  The 
iutmctioQs  aa  finally  sirat  are  in  the  Colimial  OfBoa  Canadian  An-hivcH,  iMriniunth  PaiH^rn,  >I  itCt,  p.  60. 
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6-7Et>wARb 

W.,  A.  1 

Uinnie 

U.  Loret 

FrODiuril 

Boiteau 

Bei-tlielot  (or  elole) 

Fi.  Cuynet 

Delei-enni 

Arnoux. 

Gijj'on. 

Lianl  (or  Lard) 

Neuveux 

Den  nbef  lire 

( Dubarois  or) 

Luroulje 

pHul  Marctmud 

Dubaril,  Cliirurg' 

Th.  Cftroux 

Duvonuray 

nhartjer  de  Lotbiniera 

Uuichass 

Sanguineer 

A.8ime 

Jac(|Lie0  Hervieux  nog'  de 

Au.  Bederd 

V.  Duval 

M  mi  t  real 

LgC,:"  l>njirii  1' 

HiHiie 

Heo.  Keez 

Guj  de  Moutreal 

S.  George  Duprt 

Huquet 

J.  Fvrroux 

G'  des  Milice  de 

Montreal 

Rchindler 

S  J'  Meignot 

Xji  HaurrioDg 

Lerise 

PftBUt 

Endorsed.     (Quebec 

Copy  ot  tlio  Adr>-ijs  of  tho  priocipal  Inhabitants  of  Canada  to  tbo  Kingi 
relative  to  tbe  I^'^tablishnaent  of  Oourta  of  Justice,  and  the  Presentment  of 
the  Grand  Jury 

Orifiinal  sent  to  Hb  Majesty. 
Rciid  Jan"  7.  1765 

fl'rantiatiov.) 

To  TDH  Kino. 

■f  lie  true  Glory  of  a  Victorious  Kiny  consists  in  assuring  to  the  vanquished  the 
■ame  happinetis  and  the  same  tranquillity  in  their  Religion  and  in  the  posKeHAJon  of 
their  property  that  they  enjoyed  before  their  defeat.  We  have  enjoyed  Lhia  Tran- 
'^uillily  even  during  the  War,  and  it  has  increased  siuw  the  estiiblishin*.'nt  uf  Peace, 
Vould  ihat  thus  it  hu.fl  berta  jwcured  to  us  1  Deeply  uttnuhed  to  our  reli^jion,  we 
nave  sworn  iil  the  foot  of  the  altar,  unalleraljle  fidelity  to  Your  Majesty.  Krom  it  wo 
have  never  swerved  and  we  swear  anew  that  wo  never  will  swurvi:  then-from, 
although  we  should  be  in  the  future  oa  unfortunate  as  we  havp  been  [jappy  :  hut  how 
could  we  even  \ie  unhappy,  after  those  tukcns  of  paternal  atlVcliun  by  which  Your 
Majesty  has  giveu  us  the  assurance  that  wt  shall  n^vf-r  be  disturbed  in  the  Practice  of 
our  Religion. 

It  has  aooioed  to  us  Indeed  from  the  inauner  in  which  Justice  has  been  administered 
amon^  us  up  Ui  the  present  time,  tltat  it  vraa  His  Majesty's  Intention  that  the  Customs 
of  our  Fathers  should  be  adhered  to,  so  that  what  was  done  before  the  Conquest  o£ 
Canada  should  be  adhered  to  in  the  future  In  'K)  far  ns  it  was  not  opposed  la  the  Laws 
of  En;{land,  and  U>  the  public  good. 

Mr.  Murray,  who  was  appointed  Governor  of  the  Province  of  <juebec  to  the  satis- 
faction of  all  its  inhabitants,  lia^  up  to  the  present  time,  at  the  head  of  a  Military 
Council  adrniuistered  to  us  all  the  justice  that  we  could  have  expeeled  from  the  most 
enlightened  jurists.  This  could  hardly  have  been  othorwisi*,  Disintcntsieduess  and 
Kquity  l>eing  the  basis  of  their  deuisiorn. 

For  four  years  we  enjoyed  the  g^reatest  tranquillity.  By  what  sudden  stroke  has 
it  been  taken  away  through  the  action  of  four  or  five  jurists,  whose  character  we 
respect,  but  who  do  not  understand  oar  language,  and  who  expect  us,  b^s  soon  as  they 
have  spoken,  to  comprehend  legal  construelions  vvliich  they  have  not  yet  explained, 
but  to  which  we  should  always  be  ready  to  submit,  as  soon  a*i  wp  lieoome  anjuaiDted 
with  them,  but  how  can  we  know  them,  if  they  are  not  delivered  to  us  in  our  own  tongue  1 

It  follows,  that  we  have  seen  with  grief  nur  fellow  citizens  imprisoned  witfaouli 
being  heard,  and  this  at  i.-on3ideruhte  expense  ruinous  alike  to  debtor  and  cretHtor  ;  we 
have  seen  all  the  family  affairs,  which  before  were  settled  at  slight  expense,  obstructed 
hy  individuals  wi^^hing  to  make  them  protltable  to  themselve^t,  who  know  neither  our 
language  nor  our  customa  and  to  whom  it  is  only  possible  to  speak,  with  guineas  in  oae'6 
band. 
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We  hope  to  prove  to  your  Majnt;  with  nil  due  suhmissioD  the  statements  which, 
we  have  the  honour  to  lay  before  hiui. 

Our  Governor,  at  the  liead  of  his  Council,  has  issued  an  ordumnce  for  the  Entablish* 
mantoFConrts,  by  which  we  were  rejoic«d  to  «ee,  that  to  aAsiat  ua  in  the  seitlemenc  ot 
famUjT  and  ohher  matters,  a  Lower  Court  of  Jastice  was  to  be  established  whei-e  all 
casea  Iwtween  Frencbiuan  and  Frenchman  could  be  derided.  We  have  aetn  that  by 
ftnolher  unjinance,  to  avoid  lawsuiu,  casefl  decided  by  this  court  should  be  without 
Appeal,  unlese  lliey  were  of  the  value  of  thtee  (lundrL-d  Pounds. 

In  proportion  to  the  )(re(«tne«i  of  our  Joy  on  set-iny  thwe  wi&o  regulations,  was  the 
diatrens  with  which  we  tfiscoveifd  that  fifteen  Pitiglish  Jurors  m  opposed  to  §ovea 
larars  from  the  now  Subject);  had  induced  the  latter  to  Mubdcril>e  to  Keinonittrances  in 
lan^aiCe  which  they  did  not  understand  against  these  siuie  Hegulattous.  TJlis  is 
proved  by  their  Rt-uKinslrances  and  Signatures  of  the  evening  before,  in  a  Petition  in 
which  they  urgently  beg  the  ('overnor  and  his  Co-jncil  that  their  Judge  may  hold  a 
Bicting  as  their  afiaini  were  sufferini;  for  want  of  it. 

With  deep  bitterness  in  our  henrts  we  have  seen,  that  after  all  the  proofs  of  Your 
Majesty'fl  Paternal  Affection  fur  your  new  yubjec:t»,  these  waiue  fifteen  J  uron*,  with  the 
assistance  of  the  Lawyers  have  proscribed  n,«  a.s  unfit,  from  differences  of  Religion,  for 
any  office  in  oar  country  ;  even  Surgi'.onK  and  Apnthecariea  (whone  profe.SNions  are  free 
in  all  couotrioi)  being  among  the  number. 

Who  are  those  who  wish  to  have  ue  proscribed  I  About  thirty  EngHxh  meruhants, 
of  whom  fifteen  at  the  most,  are  settled  here.  Who  are  the  Proscribed, !  Tt-u  thousand 
Heads  of  Pamihee  who  feel  notiiing  hut  suhtiiinRion  to  the  orders  of  Your  Mn-jesty,  and 
of  tboee  who  represent  you,  who  do  not  recognize  as  such  this  socalled  Liberty  with 
which  the  other  parly  d^Hirc  tu  incite  them  to  opposition  to  all  the  RoKulation^^  which 
tnif^ht  be  to  their  advantitge,  and  who  have  enough  tntelligi-ucc  to  see,  that  these  per' 
•ons  are  guided  by  their  own  Interest  rather  than  the  public  good. 

And  io  fact  what  would  beoonie  of  the  general  proi^perHy  of  iho  Colony,  if  those 
who  farm  the  principal  )!ection  thereof,  become  incapable  members  of  it  through  difference 
of  Religion  1  How  would  Justice  be  ailminintered  if  those  who  underaLaiid  neither  our 
Language  nor  our  Customs  »(liould  become  our  Judges,  through  the  Medium  of  Inter- 
preters. What  confusion,  what  Expenditure  of  Mo  ey  would  not  result  {.hi^rpfrom  1 
Instead  of  the  favoured  .Subjects  of  Your  .Majesty,  we  should  l»eonme  veritable  Slaves ; 
a  Score  of  Persons  whom  we  do  not  know  would  become  the  .Masters  of  our  Property  and 
of  our  Interests  ;  We  should  have  no  further  Redrft«a  from  those  equitable  Men,  to 
whom  we  have  been  accustomed  to  apply  for  the  settlement  of  our  Fnaiily  Affairs,  and 
who  if  they  abandoned  us,  would  cause  us  to  prefer  the  most  barren  country  to  the 
fertile  land  we  now  possess. 

It  in  not  that  we  are  net  ready  tosubiidt  with  th4>  ninRtrespRctfulo}>fl(lience  to  all  the 
RegulatioDS  which  may  be  matle  for  the  Wellbeing  and  Prosperity  of  the  Colony,  but 
the  favour  which  wo  ask  is  that  wo  may  Iw  iiIIhwihI  to  understand  tlioiti.  Our  (Governor 
and  his  Council  have  instructed  us  concerning  those  which  have  been  already  issued. 
They  are  for  the  good  of  the  Colony,  we  have  shown  our  tJratitude  for  the  same,  and 
yet  now  we  are  made  to  represent  ,ta  a.  hardship  by  those  who  are  speaking  in  our  name, 
what  we  have  found  to  be  a  1>enefit. 

That  we  may  not  further  encroach  upon  Your  .Majesty's  Precious  Time,  we  con- 
clude hf  a^unng  You,  that  without  knowinj^  the  Kn;;lish  Constilulinti  we  havi>  during 
the  past  four  years,  enjoye»i  the  Beneficence  of  the  (iovernraent,  and  we  flhmiid  wtill 
enjoy  it,  if  Mess"  the  Engti.sb  .lunjrs  wore  as  submissive  to  the  wi.se  docisinns  of  the 
Governor  and  his  Couu>^-il,  as  we  are ;  if  they  were  not  seeking  by  new  regulations,  by 
the  introduction  of  which  they  hope  to  make  u-*  their  slaves,  to  chan;;e  at  once  the 
order  and  administration  of  Justice,  if  they  were  not  desirous  of  making  us  argue  our 
Family  Rights  in  a  foreign  tongue,  and  thereby  depriving  ua  of  those  Persons,  who  from 
their  knowledge  of  our  Customs,  cnu  understand  us,  -settle  our  differences,  and  udtnin- 
ister  Justice  at  slight  expense  ;  using  ftvfry  effort,  on  the  plea  of  the  difference  of 
Religion,  to  prevent  them  even  from  acting  as  Counsel  for  their  fellow  countrymen. 
This  we  can  only  regard  a-t  due  to  the  base  anxiety  for  their  own  interests  of  those  who 
hmvB  suggested  such  Principles. 
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We  entreat  Your  Majesty  wiLh  the  deepest  and  mcwt  respectful  uubuiixiiiun  to  con- 
firna  the  system  of  Justice  which  has  been  t^tablished  for  the  French,  by  the  delibera- 
tions of  the  Uovernor  and  Council,  as  also  the  Jurors  and  all  others  of  different  profes- 
sions, to  maintain  the  Notaries  and  advocates  in  the  exercise  of  their  functions,  to  per- 
mit us  to  tranaact  our  Family  ASikirs  in  our  own  Lonuue.  to  follow  our  customs,  in  so 
far  as  they  are  not  opposed  to  the  general  VVellbeing  of  the  Colony,  and  to  grant  that 
a  Law  may  be  published  in  our  Language,  together  with  the  Orders  of  Your  Majesty, 
whose  moat  faithful  Subjects,  we  doj  with  the  most  unaltenkble  Respect,  hereby  declare 
OorBelveB. 

The  moat  faithful  Subjects 

ORDINANCE  OF  NOV.  6-*  1764.' 

An  ORDINANCE,  For  quieting  People  in  their  Possessions,  and  fixing  the  Age 

of  Maturity. 

Whsrra6  it  appears  right  and  neccanary,  to  cjuiet  the  Minds  of  the  People,  in 
Regard  to  theii-  Poasessiooa,  and  to  remove  every  Doubt  respecting  the  same,  which 
may  any  Ways  tend  to  excite  and  encourage  vexaiiouu  LaV'Siiitfl  ;  and  until  a  Matter 
of  so  serious  and  complicated  a  Nature,  fraught  with  many  and  great  DitBculties,  can 
be  seriously  considered,  and  such  Me^isurea  therein  taken,  as  may  appear  the  most 
likely  to  promote  the  Well  fare  and  Prosperity  of  the  Fro\ioce  in  genera),  His  Excel- 
lency, by  and  with  the  Advice  and  Consent  of  His  Majeeiy's  Council,  Doth  hereby 
Ordain  and  Declare,  That  until  the  tenth  Day  of  A  ugiint  next,  the  Tenures  of  I^nds,  in 
Hespect  to  such  Qrants  a»  are  prior  to  the  Ce&siun  thereof,  by  the  dslinitive  Treaty  of 
/  Peace,  signed  at  Fariv  the  tenth  Day  of  FebitLory,  One  Thousumd  Seven  Hundred  and 
•^Lxtythree,  and  the  Rights  of  Inheritance,  as  practised  before  that  Period,  in  3uch 
/£*and8  or  Effects,  of  any  Nature  whatsoever,  aticonding  to  the  Custom  of  this  Country, 
>ihall  remain  to  all  Intents  and  Purposes  the  same,  unless  they  shall  be  altered  by  some 
declared  and  positive  Law  ;  for  which  Purpose  the  pre»i^nt  Ordinance  shall  serve  as  a 
Guide  and  Direction  in  all  such  Matters,  to  every  Court  of  Record  iu  this  Province; 
Provided  that  nothing  in  this  Ordinance  contained  shall  extend,  or  be  construed  to 
extend  to  the  Prejudice  of  the  Rights  of  the  Crown,  or  to  debar  His  Majesty,  His  Heirs 
or  Successors  from  obtaining,  by  due  Course  4>f  T^aw,  in  any  of  His  Courts  of  Record  in 
this  Province,  according  to  the  Laws  of  (JreaUliriluiu,  any  Lauda  or  Tcneax-ntti.  which 
at  any  Time  hereafter  may  be  found  to  be  vested  in  His  Majesty,  his  Heirs  or  Succes- 
aors,  and  in  the  Possessiun  of  any  Grantee  or  Grantees,  his,  her,  or  their  Aaaigna,  or 
*  such  as  claim  under  thum,  by  Virtue  of  any  such  Grants  as  aforesaid,  or  under  Pretence 
thereof,  or  which  hereafter  may  be  found  to  hare  become  forfeited  to  His  Majesty,  by 
Breach  of  ail  or  any  of  the  Conditions  in  aufh  Grants  reapectivoiy  mentioned  and  con- 
tained. 

And  be  it  Ordained  and  Declared,  by  the  Authority  a/oreitaid,  That  from  and  after 
the  first  Day  of  Jnnuary,  One  Thousand  Seven  Hundred  and  Sixty-five,  every  Person 
arrived  at  the  Age  of  Twenty-one  coiupleat  Years,  shall  be  deemed  for  the  future  of 
full  Age  and  Maturity  agreeable  to  the  Laws  u(  England,  and  shall  be  entituled  to  take 
full  Possession  from  that  Time  of  every  Estate  or  Right  to  him  belonging ;  in  Conse- 
quence thereof  to  sue  for  the  same,  or  bring  to  Account  the  Guardians,  or  other  Persons 
who  mav  have  been  entrusted  therewith. 

GIVEN  by  Hit  ExfMhncy  tk".  IlonorahU.  JAMES  MURRAY,  E»q ;  Captain- 
Oeneral  and  Governor  in  CkicJ  of  the  Prvviiic.  of  QuKUEC,  and  Territorien  th*:reon  depend- 
ing in  America,  Vice  Admiral  of  the  tatne.  Governor  of  the  Toten.  of  (iuehec,  Colond- 
Comntar}dant  of  the  /.iteond  Battalifin  of  l/ie  Uoyal  American  Reyiment,  Ac  A'c.  /n 
Council,  at  Quebec,  the  6th  Day  of  November,  Anno,  ]>omini,  1764,  a-ndin  the  Fifih 
Year  of  the  Jisiffu  of  our  Sovreign  f^vrd  OKORGE  the  III.  iry  the  Gract  o/Oou,  o/Oreat> 
Britain,  France  and  Ireland,  KJSG,  Defender  of  the  Faith,  Jcc.  iic. 

JA:  MURRAY. 
By  Order  of  His  Excellkscv  in  Council, 
H:  Kmeli.br,  D:C:C: 

1  "  Ordtaitncea,  made  for  the  Province  of  Qaebcc.  by  tlie  Gov«n)or  and  ConnoU.  ten."    Que.  1:767, 
p.  18. 
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The  incloeed  papers  will  iihew  vou  the  situation  of  afFnirs  here  ami  how  nece«- 
aaiy  it  w  for  roe  to  send  M'  Cmmabe  to  London'^  that  your  Lordships  may  have  the 
moAt  Minute  imd  Oleare«t  Aca'  of  every  thing  relating  to  thin  Province.  An  iinmorlinte 
Remedy  seems  necessary;  Toany  tbin^  T  can  write  doubts  may  ariaeand  misrepresenta- 
tions inay  be  made  (which  I  find  too  frc^ucnlly  to  be  the  caso)  the  u&L'usimry  delay 
to  clo*r  up  such  Doubts  and  misrepresentations  by  lelt-ors,  may  bo  dangerous.  M'  Cra- 
mabt'wili  anitwer  evfiry  purpose,  if  properly  attt-nded  too,  he  is  thoroughly  informed 
of  all  I  know,  no  Man  has  the  good  of  this  Colony  mom  at  heart,  no  Man  ih  more 
xealcFUs  fur  the  Kings  ."ervice  and  certainly  there  doth  not  exist  a  Man  uf  mure  In- 
tegrity and  Applicatiun. 

Little,  very  little,  will  content  the  New  Suhjects  but  nothing  will  Katisfy  the  Licen- 
tious Fanatickir  Trading  hei'e,f\iut  the  expulsion  of  th(>  Canadians  who  arc  perha{>a  the 
bravest  and  the  best  race  upon  the  Globe,  it  Race,  who  cou'd  they  be  indulged  with  n  few 
privelcdges  W*  the  Imv/h  of  Kn^lnnd  deny  to  Roman  Catliullok.s  iit  home,  «'ou\l  soon 
get  the  better  of  every  National  Antipathy  to  their  Cuanut-rors  and  liecome  the  most 
fait-hful  and  moHt  uM^t'ul  H«t  of  Men  in  thiM  American  Kmpire.  * 

I  flatter  myself  there  will  be  some  Remedy  found  out  X-en  in  the  Laws  for  the 
Relief  of  this  People,  if  so,  lam  positive  the  populer  claiiiuun<  in  England  will  not 
prevent  the  Humane  Heart  >A  the  King  from  following  its  own  Dictates.  I  am  con- 
fident too  my  Royal  Master  will  not  blame  the  Lmanimoiis  opinion  of  his  Council 
here  for  the  Ordonnanoe  establinhing  the  Courts  of  Justice,'  sh  nothing  less  con'd  be 
done  to  prevent  great  numbers  from  emigrating  directly,  and  certain  I  am,  unless  the 
CnnadianH  are  admitted  on  Jurys,  and  urtr  allowed  Judgesand  Lawyers,  who  understand 
their  Language  his  Majesty  will  lose  the  great^est  part  uf  this  Valuable  people. 

I  I<eg  leave  furthor  to  repre?*nt  to  your  l^rdHlnp  that  «  Lieu'  Governor  at  Mont- 
real is  absolutely  necessary,  that  Town  in  in  the  Heart  of  the  most  populous  part  of 
die  Province,  it  is  surrounded  by  the  Indian  Nations  and  in  one  Huiidre<l  and  Eighty 
miles  fr<im  Uie  Capitol,  it  im  there  that  the  mnst  opulent  Prieat^  live,  and  there  are 
settled  the  greatest  part  of  the  French  Nobless,  cunsequeDtly  every  intrigue  to  our 
disadvantage  will  be  laid  and  hatched  th(.-rc,  Th^-  vx^wnco  of  a  Lieu'  Governor  will  be 
a  Trifle,  I  am  positive  for  some  years  it  wili  not  exci^i-d  what  will  be  neces.'nary  to  pro- 
cure int^dligencf  in  that  Dixtrict,  This  will  Iw  .xavfid  if  a  Man  of  Auiliority,  Diligence 
and  Observation  is  at  the  Head  of  it  on  the  Wpots  and  1  do  from  the  Zeal  I  liave  for 
his  Majcwtys  Service  and  the  conviction  of  my  heart,  declare,  that  M'  Cnitnabe  is  the 
fittest  man  I  know  to  till  that  place  ;  1  am  at  lejwt  certain  no  body  can  be  appointed 
who  will  be  more  agreeabU  to  the  new  tSnbj{x;ts 

I  have  the  Hon'  to  be  with  the  greate«tt  truth  J:  regard. 
My  Lords, 

Y'  I»rds]iip«'uio:  Ob'   A"' 
The  Lords  of  Trade  <t  Plant".     (Signed)  JA  :  MURRAY 

P.S.  I  have  b<rcu  infonnod  that  Mes-s"  Will*  Mackenzie  Alex'  Mcketirie  and 
Will"  Grant  have  been  foUiciting  their  Friends  in  JAindun  to  prevail  upon  your  Lurd- 
sbips  to  get  them  aflmitted  into  his  Majeatys  Council  of  this  Province.     I  think  it  my 

>  CstuwliMn  Amhiv(-i:  vol.  Q2,  |<.  233. 

•  Mr,  H.  T.  CraiDKlit-  bwl  lieou  Civil  SiN-ntlary  (iir  llie  I>)Mtricl  cif  ljiii<lwic,  (nnii  tlii-  tiiiip  thnt  Gun. 
MurTftV  hftd  Wiett  &|i]jfHntMl  T.t.  I'lovenmr,  after  llm  Oiin<iiii-»t.  Wht^n  Ciiiiiul&,  fi>lliiw'i]ig  the  exaiii|ilv  of 
Uu  older  oolonien,  anured  tn  appuint  an  oRC'iit  in  I^aiiid'iii,  Mr.  Cr&iimlL>'  u»h  umiiinaUvl  fur  th«  [MMitiim,  in 
Fsfau  1764.  The  appointment,  boitwor,  was  tLjijiariinly  vot  miule.  When  civil  ^uveriitneiit  ^vr"  i<tttAli- 
lb]wd|^  Aug.  1764,  Mr.  Craimkbi-  U-came  ■  member  uf  ihi-  firat  Cmincil  of  the  Ppivmce. 

'  Tbb  MMr  mm)  tho  fuUoiidiig  pi'litiunn  inuiilH^r tally  pumtiiI  the  virry  straiTiMl  relationH.  eiitendin)^  to 
panonal  UtItniMB,  whrch  pKii>t«<l  iM'twiM-ti  tiovurnor  >riirrfty  Kiid  the  Bniish  coinni^roi*!  elmietit  in  the 
ookntT^and  whicli  led  to  th«  Goveriinr'ti  r^c«1l. 

<  Th«  ordin»oce  of  S^t.  17ih.  HfH.  St*  p.  14n. 
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Duty  to  a<^quaint  your  Tji>nlnhip9  that  the  first  of  these  Men  in  t%.  notorious  nmugler  and 
a  TurbultiQt  Man,  ibu  HGiximi  a  weak  Man  of  Little  character  and  the  third  a  conceited 
Boy.     In  short  it  will  be  imposHible  to  do  Buaioe-ss  willi  any  of  tfaeiti 

(signed)         JA:  MURllAY 
The  Lords  of  Trade  ii  PlanUtioDs 


PETITION  OF  THE  QUEBEC  TaADERSL' 

To  the  King's  Moet  ExcelJent  Majesty 

Tho  Hurubit!  Petition  "f  Your  Majesty's  most  (aitliful  and  loya!  Subjects,  British 
M«rchantA  and  Troflers  in  behalf  of  themselves  and  their  fellow  tjubjects,  Inhabitants 
of  your  Majesty's  PrnvincR  of  Queliec 

Mav  it  PI.EASK  Your  MA-inaTV. 

Con6deDt  of  Your  Majoaty's  Paternal  Care  and  Protection  extended  even  to  the 
meanest  and  most  distant  of  your  Subjects,  We  humbly  crave  your  Majesty's  Oracious 
Attention  to  our  present  Grievance*  and  Diatnasex 

We  preatimt  to  hupe  thatyaur  Majesty  will  be  pleased  to  attribute  our  approaching 
your  Royal  Throne  with  disagreeable  CimiplaintJt,  tn  the  Zt-a]  and  Attachment  we  have 
to  your  Majesty's  Person  and  Governmeut,  und  for  the  Liberties  «!:  Priviled^os  with 
which  your  .Majesty  has  imlulj^efl  all  your  Dutifiill  Subjects. 

Our  Settlement  in  thin  Country  with  respect  to  the  greatest  part  of  us  ;  takes  it's 
date  front  the  Surrender  of  the  Colony  to  your  Majestys  Arms;  Since  that  Time  we 
have  much  i^jutributed  to  the  Adviiutage  of  our  Mutlicr  Country,  by  causin;;  an  addi- 
tional Increase  to  her  Manufactures,  and  by  a  considerable  Importation  of  them, 
diligently  applied  ourselves  to  Investignte  and  promote  the  Commercial  Interests  of  this 
Province  and  render  it  flourishing 

To  Military  Govemtnent,  however  oppressive  and  .neverely  felt,  we  eubmitled 
without  murmur,  hoping  Time  with  a  Civil  Establishment  would  remedy  ibis  Evil 

With  IVoce  we  trusted  to  enjoy  the  Hlt^ssings  of  British  Liberty,  and  happily  reap 
the  fruits  of  our  Industry  :  but  we  should  now  despair  of  over  attaining  those  desirable 
ends,  had  we  not  Your  Majesty's  experienced  Goodness  to  apply  to. 

The  Ancient  Inhabitants  of  the  Country  impf.vcrished  by  the  War,  ha^i  little  left 
wherewith  to  purchase  their  common  necessaries  but  a  Paper  Currency^  of  very  doabtf  nil 
Value:  The  Indian  War'  hiis  suspended  our  Inland  Trade  for  two  years  past,  and  boUi 
these  Causes  united  have  greatly  injui-ed  our  Commerce. 

For  the  redress  of  which  we  repose  wholly  on  your  Majesty,  not  doubting  but  the 
Wisdom  of  your  Majesty's  Councils  will  in  due  time  put  tho  Paper  Currency  into  a 
Course  of  certain  and  regular  Payment,  and  the  Vigour  of  Your  Majesty's  Arm^  ter- 
minate that  W'ur  by  a  peace  advantageous  and  durable. 

We  no  less  rely  on  your  Majesty  for  the  Kedress  of  those  (Grievances  we  suflerfrom 
the  Measures  of  Government  practised  in  this  your  Majesty's  Province,  which  are 

The  Deprivation  of  the  open  Trade  declared  by  your  .Majesty's  most  gmcious  Pro- 
clamation, bv  Iho  Appropriation  of  souic  of  the  ino»t  commodious  Posts'  of  the  llesort  of 
the  Suvages,  under  the  Pretext  of  their  being  your  Majesty's  private  Domain. 

The  ICnacting  OnlinanceH  Vexatious,  Oppressive,  unconstitutional,  injurious  to  ciril 
Liberty  and  the  Protestant  Cause. 

Suppressing  dutiful!  and  ix-coming  Remonstrances  of  your  Majesty's  Subjects 
against  these  Ordinances  in  Silf'nce  and  Contempt. 

'  CnnMlinn  Arfhivi-<;  veil.  K  S,  p.  fi. 

^  TIti"  pnjwr  ciirrnncy  wn*  Uniiorf  \iy  the  Iiitt^»)«ntB  'imlpr  tlie  Fretmli  Rugtme,  and  Mi»ci*ll)r  Hy  iha 
luNt  iif  ihtiii.  lIh-  iintiiriiiiiH  BifpiL.  lu  recli<Ui|Jtimi  by  th*"  Fiiiich  (Krvi'imnont  wm  nc  this  time  th*  subject 
uf  Biieciiil  iir-fTutiAliiniM. 

^  Punliac's  Kt-licllioa. 

*  For  the  previous  canditioo  of  tline  puu,  tte  Murrar'"  Report  of  1762,  ]>.  42. 
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Ttie  (forernoi'  inateaH  of  acting  agreeable  to  that  (xinfidenco  repoRed  in  him  iij  your 
Majesty,  in  giving  a  farorable  Reception  to  Ihone  of  your  Majtwty's  ^Jubjects,  who 
petition  and  apply  to  him  on  such  imporlitnl  Occasions  as  require  it,  doth  frtK{uentIy 
treat  them  with  a  Rage  and  Hudene«s  of  Laogunge  and  Demearii^r,  as  dishonorable  to 
the  Troflt  he  holdF<  of  your  Majesty  ta  painful  to  thotto  who  Ruifflr  froiQ  it. 

His  further  adding  to  this  by  most  lla^nmt  Partjalili*;'?',  by  formmitiiiif  Parlies  and 
taking  meaaurcA  to  keep  your  Majesty's  old  And  new  Subjects  divided  from  one  another, 
by  encooragiDg  the  latter  to  apply  {or  Judges  of  their  own  National  Lan^nge. 

His  endeavouring  to  quash  the  Indtotinent  against  vlaude  I'anct.  (his  Agent  in 
this  Attempt  who  laboured  to  inflame  the  ^findfl  of  the  People  again<tt  yattr  I^IajeKty's 
British  Subjects)  found  bv  a  verv  Worthy  Grand  Inquest,  and  causing  their  other  judl- 
t'ioas  and  houest  Presentments  to  Le  answered  frum  the  !^nch  with  a  Cuntempbuoos 
Eidieule. 

Thin  discountenancing  the  Protestaat  Religion  by  alraoat  a  Total  Neglect  of 
Attendance  npoti  the  Service  of  tiie  Cliurch,  leaving  the  Protestants  to  this  Day  desti- 
tole  of  a  place  of  Worship  appropriated  Ut  themselves. 

The  Barthen  of  these  Grievances  from  ODverninent  is  so  much  the  more  severely 
felt,  because  of  the  natural  Poverty  of  the  Country  ;  the  Products  of  it  been  extremely 
URMjUs]  to  support  its  Consumption  of  Irui-orts. 

H«nc^  our  Trade  is  miserably  coni^ned  and  distressed,  so  that  we  lye  under  the 
utmost  Necessity  of  the  Aids  and  Succours  of  Govemraent,  as  well  from  Our  Mother 
Country  as  that  of  the  Province,  in  the  Place  of  having  to  contend  against  Oppresision 
ud  Kaitratnt. 

We  could  enumerate  many  more  Sufferings  which  render  the  r.iveb-  of  vour  Majes- 
ty's ^objects,  c-specialty  your  Majesty's  loyal  British  Subjects,  in  the  Province  so  very 
QohappT  that  we  must  be  under  the  NeceHMity  of  removing  from  it,  unless  timely  pre- 
reated  by  b  Removal  of  the  present  Governor. 

Tour  Petitioners  therefore  most  humbly  pray  your  Majesty  to  take  the  Premises 
ioto  your  gracious  Consideration,  and  to  appoint  ii  Governor  over  us,  acquatnU^I  with 
other  maxims  of  Government  than  Military  only  ;  Anil  fnr  the  hetter  Security  of  your 
-Majesty's  dutiful  and  loyal  Subjects,  in  tlie  Possession  and  C'onlinunnco  of  tlieir  Kighu 
and  Liberties,  we  Vwg  leave  also  ino^t  humbly  to  petition  that  it  may  plea-T  your 
Majesty,  to  order  a  Ilouse  of  Representatives  to  he  chosen  in  thiw  as  in  other  your 
Majesty's  ProTtnccfl  ;  there  Iieing  a  number  more  than  Sufficient  of  Ix>yal  and  well 
affected  Protestants,  exclusive  of  military  OHicertt,  to  forui  a  competent  and  respectable 
House  of  Assembly ;  and  your  Majesty's  new  Subjects,  if  your  Majesty  shall  think  fit^ 
may  be  allowed  to  elect  Protestants  without  burdening  thf-m  with  such  Oaths  as  in 
x)wir  pre<w:^nt  mode  of  thinking  they  cannot  cunscientioiisly  take. 

We  doubt  not  but  the  good  Effecte  of  these  nieasuren  will  soon  appear,  by  the  Pro- 
vince beooniing  flourishing  and  your  Majesty's  People  in  it  hnppy.  And  for  Your 
Majesty  and  your  Royal  House  your  Petitioners  as  in  Duty  bound  i-hnll  ever  pray  Aca. 
•bca 


Sam'  Sills 
[■Idw'  Harrison 
Eleaz'  J>evy 
Ja"  Shepherd 
John  Watmougb. 
John  Ord. 
Geo.  Allsoopp. 
W"  Mackenzie. 
B  Comte. 
Peter  Faneuil. 
Geo  (•'ulton. 


John  l>Bn?er. 
.la'  .Ifrtry. 
Ja'  Johnston. 
Tho'  St«ry. 
Dan'  Bayue. 
John  PurnH. 
Alex'  M^KenJtie 
Geo  Mr.'asam 
J"  A.  (Jaatineau 
Ph.   I'avn. 
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PETITION  OF  THE  LONDON  MERCHANTS.' 


To  the  Kings  most  excellent  Majesty. — 

The  humble  Petition  of  your  Majesty's  utost  dutiful  Subjects,  the  Merchants  and 
Others  now  re^idiag  in  London  Interesteii  in  and  trAding  unt<i  f.he  Province  of  Cnnada 
in  North  Amorica,  on  behalf  nf  theinsulvea  and  others  trading  to  and  Intere«t<d  in  the 
said  Calunys  by  way  of  Supplement  to  the  Petition  hert'imU)  annexed  Intitled  the 
humble  Petition  of  your  Majesty's  uiost  faithful  and  Ijoya]  Subjects  British  Murchunts 
and  Traders  in  behalf  of  themselves  and  their  fettow  Subjects  Inhabiting  yoar  Maje«ty'B 
Province  of  Quebec 


Mav  ]t  PI.KA8B  Your  MAJitarrv, 

We  wlio»e  naine^  are  horeunlo  aubscribod  do  most  humbly  certify  to  your  Majesty 
that  Several  of  U9  have  in  our  possesaioo  a  Variety  of  Original  Ijetters  from  divers  of 
ODr  FriendH  an  1  cnrretipondeiits  now  residing  in  Canada  and  whose  names  are  not  sulj- 
acribed  to  the  Addresii  annexed  which  cootirm  ihe  truth  of  the  several  Allegations  con- 
tained in  the  aaid  Atldr08->«.  We  do  verily  bclievL-  the  said  Allegations  to  bo  true  and 
doubt  not  but  in  duo  time  ^hall  be  enabled  to  prove  the  eame  when  your  Majesty  in 
your  great  wisdom  shall  think  proper  to  direct. 

And  from  the  said  Original  [A»tters  in  ocr  possession  we  do  likewise  believe  that 
the  said  Address  would  have  been  signed  by  almost  all  your  Majesty's  British  aa  well 
ati  French  subjects  in  Canada  but  for  lear  of  incurring  the  displeasun*  and  resentment 
of  such  of  your  Majesty's  Oflicers  aud  Servants  as  may  deem  themselvee  reliecled  upon 
thereby. 

We  therefore  most  humbly  join  with  our  fellow  Subjects  of  Canida  in  their  Petition 
to  your  Majefity  and  further  most  humbly  pray. 

That  the  iiovemment  of  those  your  Majesty's  Dominions  may  be  at  least  put  upon 
the  same  footing  with  the  rest  of  your  Majesty's  American  Colonies  or  upon  any  other 
footiug  that  may  hv  thought  Kiitieutial  for  the  pronervatiun  of  the  Lives  Libcrtiea  and 
Properties  of  all  your  Majesty's  most  faithfull  Subjects  as  weil  as  for  the  increase  and 
support  of  the  Infant  Commercf^  to  and  from  that  Part  of  the  Woi-ld. 

And  Your  Petitioners  as  in  duty  bound  shall  ever  pray.  Ac.  Arc.  ic. 


Capel  Jf  Osgood  Hanbury, 
John  Buchanan, 
David  liaixlay  A  Sons 
Anthony  Merry. 
Lane  it  Booth 
BiKsons  i^'  Metcalfes, 
J''  Maufun, 
Crafton  »t  Colson 
War  .Jenkins  .t  C", 
Poolev  X.  Fletcher, 
Wakefield  Willett  .t  Pratt. 
John  Cartwright, 
Manduit  Wpght  J:  C 


James  Bond, 
Mildrvd  A-  Rolwrta 
Barnards  A  Harrison, 
Nnsb  Eddowes  A-  Petrie, 
Webb  it  Sampson, 
Brindieys  Wright  A  Co 
Jii"  LioUird  <k  Giles  Godin, 
firegory  Olive 
Neate  tfe  Pigon, 
Kich*  Neave  &  Son 
John  Strettell 
Isidoro  Lynch  A  Co. 
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REPORT  OF  A'lTY.  AND  SOL  GEN.  RE  STATUS  OF  ROMAN  CATHOLIC 

SUBJECTS.' 


i 

I 


To  the  lU^ht  Honourable  the  Lords  Commissioners  for  Trade  luid  PUaUbions. 

BIaT    it    PI.BA8B   TOT^R    LORDSRIPS, 

In  Otjodicneo  to  your  Lordships  CommandB  Signifyed  to  me  by  M'  PownulPa  Letter 
of  the  7  TDstADt,  directing  us  to  oonBider,  atul  lleport  to  your  I^ordships  our  Opiriiuu, 
whether  Hti^  Majesty's  Subjects,  being  Koman  Catbolic^tt,  and  rc^iiding  in  the  Countrios, 
ceiied  to  His  Majesty,  in  America,  by  tbo  Defitiitivir  Treaty  of  Paris,  are,  or  ar«  not 
subject,  in  those  Colonies,  to  the  incapacities,  disabilities,  and  Petialties,  to  which 
UoDuui  Catholickfi  in  this  Kingdom,  are  subject  by  the  T^wa  thereof  ; 

We  have  taken  M'  Pownall's  letter  into  our  Consideration,  and  are  humbly  of  Opinion, 
that  His  Majeat^'a  Roioan  Catholic-k  Subjcc-ts  residing  to  the  Countries,  t'ede^l  to  Flitt 
Majwty  in  America,  by  the  Detinitivf  Treaty  uf  P»riri,  arc  not  subject,  in  those 
Cokcies,  to  the  Incapacities,  disabilities,  and  Penalties,  to  which  Roman  Catholtcks  in 
thii  Kingdom  are  subject  by  the  f^ws  ihore^rf. 

All  which  ia  hamblv  scbmitted  to  Your  Lordships  Consideration 

FL'  NORTON 
\V"  DE  GRKY 
lioQoliu  Inn   \ 
10*  June  1765/ 
Endorsed  : — Copy  of  the  Attorney  and  SolHcitor  Otrneralfi  Report 


REPRESENTATION  OF  THE  BOARD  OF  TRADE,  TO  THE 
KINO'S  MOST  EXCELLENT  MAJESTY.^ 

Hir  IT  Flrasb  Youb  Majbstv, 


H  Our  Predeceattord  in  Otlice   having  in  a  Report  to  the  Lords  of  the 

^V  Committee   of   Your  Majesty'*'  most   Honorable  Privy  Couuril  of  the  30'" 

^K  of  Ha 7  last,  submitted    to   their   Liird-'4!ii|>i4  nont^ideration,  u   Finn   for  the 

^1  Regulation   of  EocleMiastieal    atfairs    in    Oiii'br>i-,   ami    we  having  in  a  likt' 

^^^^  Report'  to  their  Lorf.l!*hip«  of  this  I  Jay's  Dal^^  Hubmitted    Our  Opinion  and 

^^^B  PropositionM  in  re.speci  to  tho  Con.stitutiimb  of  .Tiidieatun^  and  qther  Civil 

^^^H  Establishments  in  titat  Province,''  it.  appears  tout^  thiJi  their  T^^rdships  have 

^^^H  now  before  Uicm,    for  tlioir  Consideration    uml  din^ision,  iilL  thu^i-  matters 

^^^^  regarding  the    Constitution   and   f^irm  of  (Juvernment,  l^ittj   Eeck-.siji.-ttical 

'iodicial  in  B  ^^^  Civil,  *which  are  of  the  greatest  linp<irtance  in  tlie  present  State  of  that 

oC  T.  CuiBda  Colony,  and  upon  which  the  Welfare  of  Govenimfrit  and  the  HappiiiRR!-  of 

N*  15.  Your  Majesty's  Subjects  there  depenti. 

^t  Two  great  and  important  Considfrations  du  yet  however  n.-main   to  be 

^L  submitted  to  Your  Majesty  ;  Vi^' 

^^^K  First, — The  Propriety  of  calling  a  Cleiieral  As^emblv,  consisting  ut"  the 

^^^V  Governor,    the  Council,  and  a   Hous<r  uf  Rc-prfMentative-s,  of  which    third 

^^^H  Estate;  the  situation  ami  CircumstaiiceM  of  the  Coloav   have  not  hitherto 

■  ofiL 


>  Canadiui  Ardiivw,  DarUDoath  Papers :  M  :tef3,  i>.  69. 

*  OMUdiai)  ArebivM ;  B  ^(>-  1^     '^^  mnrKinal  not«ii   refer  Co  varintions  in  the  t«xt  in  ntfii-t  co))i(» 
of  iLU  doeament  in  cho  L'liblio  Reconi  <JSice. 

Tltvapwik]  repon  b«re  referred  tod[)c«  n't  ncoiLimpany  thin  clocimmnC,  nor  bu  it  yet  been  ftnind 
«b«whetT.  Its  character  may  be  mtlir>r«iJ  fn>ni  tin-  rpuapitulntion  and  diKCUMioa  of  it«  ohief  nH.'oiitmiind- 
aliofu  to  ttw  ntpart  uf  Yorke  uid  Ue  Uroy.     Scu  }x  17-1. 
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^H^K  Secondly.^The  repeat*H:I  Coniplaiats  mud*.*  by  many  of  Your  Majeslv'ttj 

^^^^F  Snhjeots  thrn^    aad   by  tho    Prinoipn]    Mi-ri'lmnts    inuling    to  that  Colony 

^r  here,  of  Oppression  and  Mii^comlur-C  in  Yuur  Majestv  s  Governor. 

™  Upon  the  first  of  these  Prupiwitiuiis,  lli«  only  Objection  to  which,  iw  we 

conceive,  must  arise  out  of  ihe  Present  Slate  "f  ilie  Province,  the  Bulk  *A 
the  TnhahitantK  of  which  being  Rum  in  Dith  ili>-ks  cannot,  under  tho 
•ReK»l«tiiio  ill  ^Regulations  *  of  your  ^[»iesty"8  Cjimniasiun,  be  admitted  a«  Ropr<>Hent&tive^ 
B.  T.  15.  in  such  an  Asaembty  ;  We  In-g  leave  t-o  r«*present,  that  if  the  whole  Pro- 
vince was  ti>  be  divided  into  three  Di(ttrictH  or  Counties,  of  which  the 
Citiei  of  QjelKf<:  and  Montreal,  ami  the  Town  of  Troia  RivicrfH  were  to  !« 
the  Capitals,  We  apprehend  then?  w.iuld  he  found  a  suHicieat  numVer  '>f 
Persons  in  each  Connty  qualified  to  ^erve  as  Repi'e>fntatives,  and  in  tho 
Choice  of  whom  all  the  Inhabitaubi  of  Aueh  Connty  might  join  :  (weing  that 
we  knuw  of  no  Law  by  which  Ruinaa  CathoHcks,  &s  auch,  are  dis<ju&lifiFd 
from  being  Eloetors. 

Such  a  Me*8ure  would,  we  subniit  gi%-e  great  Satisfaction  to  vour 
Majesty's  New  as  well  as  tho  Natural-Born  Sobjifti  ;  every  Object  of  Civil  I 
Government,  to  which  the  limited  Powera*  of  the  G-jvernor  and  Council  i 
cannot  extend,  wouUI  bo  fully  answered  ;  uiilI  aWivc  all,  thai  esnential  and 
important  one,  of  estabLinhing  by  an  erjaal  Tiixation  a  pennaneut  and  Coa- 
stitutional  Revenue,  answerin-j  to  all  the  i-xigeneies  of  the  Rtate,*  upon  such 
ftu  Kfitimate  as  your  Majesty,  ahall,  with  the  Advice  of  your  Servants,  direct 
to  be  laid  before  them.  I 

As  to   what   regards  the  Complaints  exhibited  ogainst  Your   Majesty'*., 
(.lifvernnr,  they  relate  to  sui'-h  a    Viirii-ty    of  CircuinstHnces  and    Facts,  of 
which  we  neither  have,   nor  can  have  sutiirient  Infojmation  here,  and   do* 
refer  themselves   no   much  to  the  General  State  of  Publick  Meii!iures  there, 
that  we  ari!  humbly  of  Opinion,  that    it  will  bf'  must  advisable,  aa  well  in  ' 
regard  to  the  Publiek   Interftt,  oa  in   Justice  to  all  Parties,  that  the  said 
ComplaintH  should  be  tr(in«Miitted  to  Vniir  Majehty's  Or.vernor,  with  Direc- 
tions to  return  to  thi>?  Kingd<)m,  in  order  to  give  Your  Majesty  an  Acconnt  ' 
of  the  State  of   the   Colony;'   and  thai    in  ihe    mean  time  a  proper  person 
should  be  authorized  to  administer  Oovernnient  there,  under  the  Character 
and  witb  the  appointn\eut  of  Lieutenant  Ciovt-rnor  , 

Which  is  nirjst  humbly  submitted.  | 


•PcMwr  in 
B.  T.  IS. 


'Estate  in 

Haldim 
copy. 


II»l()iiitMi() 


DARTMOUTH 

SOAME JENYNS 
Whitehall  2""  Sep"  176B. 


Signed 


JOHN  YORKE 
J.  DYSON 


An  OllDINANCE,  To  alter  and  anieni  an  Ordinance  of  Hi«  ExalUncy  (h« 
Oovernor  and   His    Stajegfy'a   Council  of  tAU   Prooince,  pasted  the  SeventeenlJt  Day  oj 

September  1764.' 

Whereas  by  an  Ordinance  of  His  Excellency  the  (lovernor  and  His  Majesty's 
Council  of  thi.H  Provincf!,  made  and  passed  the  Seventeenth  Day  of  September,  1764, 
Intitled,  An  Or<{inauce  for  regulating  and  eitahUfhing  ih^  CourUs  of  Judicature  in  this 
Province  ;  His   .Majesby'B  has  m'let  graciously  been   pleated  to  signify  His  Hoya!  Will 

'  On  Oct.  24th,  1T6A,  G«m*ral  H.  S.  Ivuiiwity.  win>  hiMt  »uc«.-T<|cd  tli«  EurL  ol  Ktilifa:*  m  Swrcuiy  u( 
Sl*t«  for  l\\v  Sofitltfirn  Ivimrcnw-nt,  July  12in,  17<'^.  wroM  to  Miiirfty  (lint,  in  c(>it«e<)utface  of  n^prancn- 
lalion"!  (if  »li«or<J«srs  in  thf  Ci>l<>nT,  hi- was  to  rir^par*' to  return  to  give  nn  account  of  the  Provint*.  Oa 
April  1st  '4  the  followitijj  y^ar  he  w.aa  forin»lly  recalled,  lie  ilep»rt«l  from  CkooHii  <jti  tho  38th  of  June, 
n&i.  W\iii|r  <"'->].  I'.  AemiluiB  Irvinfl,  PreaiJcnt  of  the  Cmmnl,  m  iw-titifr  Uovonwr  until  tbtrftrriiiklof  Co). 
iiity  Carktou.     Soe  Canadian  Archiven.  <^  2.  p.  4fl^,  .iml  y  3.  pp.  U  A  17.1 

<  "  Ordiiiancwi.  made  for  the  I'ruvincc  of  Qut-lxv-,  by  thv  GuviTiMir  ami  Coimnil  i>f  the  aaid  Provnic*, 
tK."    Quebec.  1767.     ]>.  12.     IJivvn  «Uo  in  CMUulinn  Archivts,  Ql<3  A  2,  p.  HG. 
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Add  Plemsorc  therein,  b;  an  addiiional  Instruotion'  to  His  said  Excallencj  th« 
tiovemor,  "That  the  Welfare  and  Happiness  of  His  loving  Subjects  in  this  l*rovince, 
**  which  will  ever  b«  Objecu  of  His  Hoyal  Care  nnd  Attention,  do  rec|uir<>  that  the  said 
**  Ordinance  should  be  altered  and  amended  in  several  Provisions  of  it,,  which  tend  to 
*■  restrain  His  Cauadiau  Subjects  ia  tho«e  Privileges  ihcy  are  intituled  to  enjoy  in  cuia- 
'*  o>on  with  his  natural  b<)rn  Subjects :"  And  therefore  it  is  Uis  further  Royal  Will 
•oil  Pleft-^ore,  "Hiat  it  should  be  declared,  And  by  His  Honour  the  President  of 
Hif  MBJ««ty'«  Council,  by  and  with  the  Advice,  Con9ei!t  and  Aiwtstance  of  His 
Mitjesty's  Council  of  this  Province,  and  by  the  Authority  of  the  same,  /(  U  hereby 
Ordained  and  Dednred,  That  all  His  Majenty's  SuVijecta  in  the  Haid  Province  of  Qti^-Cf 
vithoui  DUtinciiuD,  are  intituled  to  be  impannelled.  and  to  sit  and  act  aa  Jurora,  i|i  all 
CtBses  civil  and  criminal  cognizable  by  any  of  the  Courts  or  Judicaiures  wtlbtu  the 
aaiJ  Province. 

And  for  the  more  equal  and  impartial  Distribution  of  Justice,  B^  it  fnrthfr 
Ordaxnrd  and  Dixiured,  hy  the  At^ority  nfurc^aid-,  Thai  in  all  civil  CdUsea  or  Actions 
U»tween  Briti^  bom  Subjects  and  British  born  Subjects,  the  Juries  in  such  Cuum!» 
or  Actions  are  to  lie  c<>m[>oMed  of  Bntiah  l)orn  Subjects  only  :  And  th.it  ui  all  Causes  or 
Actions  between  Canadians  and  Canadians,  the  Juries  are  to  be  compotted  of  Canadiantt 
only:  and  that  in  all  Causes  ur  Actions  l)etwc«n  Britiih  born  Subjects  and  Canadians, 
the  Juries  are  to  be  composed  of  un  e^juul  Number  of  each,  if  it  be  required  by  (.ithur  of 
the  Parties  in  any  of  the  alwvementioned  Instancea. 

And  be  it  furlher  Ordaimd  and  D^clar^d,  h>/ t/iir  Authority  a/ore^iid.  That  His 
Uajetty'a  Canadian  Subjects  :«hull  and  aru  hereby  permitted  and  allowed,  to  practice  as 
Hvriaten,  Advocates,  Attomie*  ami  Proctoii*,  in  all  or  any  of  the  Courld  wivbiu  the 
said  Province,  under  such  Ke<,'ulati<'ins  a^  shall  be  pn^'scribecl  by  the  said  Courts 
reflectively  for  Persons  in  general  under  those  Descriptions. 

A>ui  b€  it  /ta-iher  Ordain^  and  Declared,  hy  th-"  Anthurity  a/hrenaid,  That  thi* 
Oidinanoe  aliaU  continue  in  Force  until  His  Majesty's  Pleasure  be  further  known 
liema ;  and  thai  so  much  of  the  said  Ordinance  of  the  said  Sevpntpenlh  of  ,S>'p(emb'-r, 
l7fi|,  as  ia  not  hereby  altered  and  changed,  shall  and  is  berehy  declared  to  be  temporary 
oidy. 

GIVEaY  by  the  llanorahU  PAULVS  ^KMH-IUS  IRVINO.  E^^  .  /Wjiid^nt  of 
"u  MaJ€giy'9  Cottncit.  Commandrr  in  Chief  ot'  thia  province,  and  Lieutftiant-Cetloiiei  of 
ai»  ifajfAfy'w  Anny,  ni  the  Ca^tte  q/'Saint  IjewiN,  in  ibc  Cify  qfQvEttV.r,f/tif  int  Dayqf 
JbIv.  in  thj!  .Si/lh  ffar  o/ His  Majesty's  li^ign,  and  in  the  Year  of  Our  LorJ  One  Thou- 
lani  Stven  ffundrtd  and  Sixty-»it: 


By  Order  of  the  Comnmnder  in  Chief  of  the  Province, 
Ja.  Potts,  D.C.C. 


P:  /EM Is.  IRVINO. 


1  The  ad^liUooal  iiutriictidu  hen  rt-f*-rrKl  Vi  run*  m  fittlnwit :— "  Acltlitioual  lutrtr^-tioriK  to  (hir 
truat)'  aad  well  beloved  lb«  Honorable  JameH  Muiniy  h^juirc.  Out  Cagjtitin  (•■iieral  *  l"tvtTDr>r  ip  Ciiitf 
in  aoia  QVi>r  Our  PraviiKw  of  t^uebrc  and  th«  Ti^ritorieA  ot^pmiJiiiic  ihcrvon  in  Amcrtcu.  flivta  at  Our 
Court  at  St.  -.luoea**  th«>        Dav  or 

"  Wf  b»riD|r  t»keo  into  Our  Koy»l  Omftiderati-m  ihf  ih/luiftiiw  i.-nai.trd  A  i>ii1ili<hfil  Uv  vuu.  on  lliv 
17'*  d»V  of  Sept"  176<  for  E't*V>iUhinf  Conrt^  <■(  .liirlic:«ttin-  m  Our  I'rwincf  ul  'JiifUf  ;  &  it  MpiM-Kriti^ 
V»  U»  thftt  tlw  Welf»r»  aoct  Hn|>|'iiH-9v^nf  Hiir  lo^int;  Sriliji-ct"  lh»rr.  which  will  i-vit  Iw  t  )lijfi't>.  o(  imt  fan- 
A  Att«ittioti,  ■-)"  r(V|uir>\  that  thr  «hi(I  Onlinjuinr  itliiniM  in-  .ilTt-rivl  >\  niiinndwl  in  m'^ituI  .('riiviHii>n!>  nf  i(, 
*»  I>ic!i  tt-iii)  tn  n*(rAiii  Our  Cnnmlinii  Sul»ji-it»  iii  lliiwt-  Privilid'-n  thi-y  iin'  I'lilitlf-ij  Xn  fni'iy  in  wriiitinn 
witfi  "ur  N»tiir»I  biirri  Suli)r»'l.-i  ;  It  in  ihir'-fiin-  Onr  Hnynl  Will  X  I'ha^iin-,  A  vnH  an-  hi-n-by  tliD-utol  A 
M^iuirncl,  fiirilmit^i  ujitm  ili"  liiii-tpl  uf  tlvU  imr  Iiinlnirtion.  Ui  Knott  and  I'uMi^h  an  Onliiiamn,  dt^lMriuK 
that  &1I  fhir  Subjrctjt  in  oiir  saitt  fmvinoir  of  •^iielicc,  withniil  Distinct  ion,  fto."  Tlif  n-maipiW-r  it  g^iiMi 
in  the  nnliniuu*.  Thin  ihatnicCtuii  waa  ii|)|>rovit1  in  Ci'niuil.  17tli  Fell..  lldCt.  So-Ciinitdttin  Archiv«rc, 
Llarttnuuth  Papris,  M.  3)*3.  p.  11^2, 


r 
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An  ORDiyAN^CS,  In  Addition  to  an  Ordinance  of  His  Exckllbsuy  ikt  Oo'-.fruor 
and  Council  of  tki*  Province,  of  the  Seventeenth  of  SoptAmbcr,  17€4,  intituled,  "  An 
**  Ordinance  for  r^ffitlating  and  estahlishing  th«  Conrtn  of  JiuiicfUure  in  Mm  Province."* 

WuRitBAS  ic  liaA  txien  often  complained  of,  That  there  being  no  more  than  two 
TenuR  in  the  Year,  appointed  for  hoEding  His  MaJBsty'h  Supreme-Court  of  Judicature, 
lind  CoiirtB  of  Com  in  <m- Pleas  within  this  Province,  in  a  Belay  iu  obtainio>{  Justice,  and 
a  greivt  Prejudice  to  pubUek  Credit ;  for  Keaiedy  whereof,  Be  it  Ordained  and  Declarifd, 
by  //is  Honour  lUf  /'reHidtmt  tind  Cotnmander  in  Cfiifif  of  (Ai»  Proviif^-,  fty  an'i  with 
th«  Advicf,  ConfCfit  and  A»gistanee  of  Ilia  Maje^'ti/s  t'ouncU,  and  by  Authority  of  thv 
name.  It  if  fi^mhy  Ordained  and  Dfdared-,  That  a  new  Term  is  by  Virtue  of  this 
Ordinance  established  and  add-  d  to  the  two  former  Termti,  called  Hillary  and  Tnnity 
Terms,  which  said  new  Term  sb>ll  be  called  ^lichaeltuaa  Term,  and  shall  commence  and 
be  held  yearly,  for  the  Dispatch  of  publick  Busine^w  in  the  said  Supi-ome  Courts  and 
Courts  of  Oomtoon  Pleas  respectively,  on  every  Fifteenth  Day  of  October,  with  tK© 
same  Number  of  Return  Dayn  therein  aa  is  practised  in  the  said  two  other  Terin.4, 
catLed  Hillary  and  Trinity  Terras,  with  the  same  Liberty  of  appealing  from  the  Judg- 
ments therein  to  be  givt,-n,  and  all  Other  Rights  and  Privileges  at)  is  and  are  establi-^hed 
by  an  Ordinftnce  of  His  Excellency  the  Governor  and  Council  of  this  Province,  of  th» 
Seventeenth  of  September,  1764,  Intituled,  "An  Ordinance  for  regulating  and  estab- 
"  lishing  the  Courts  of  Judicature  in  this  Province,"  or  by  any  other  Ordinance  in 
Addition  to  or  in  Amendment  or  Explauatiun  bber^  :  And  all  Writs  and  Process 
w*hataoever  hereaftor  to  be  lawfully  and  rcgularlv  sued  out  of  any  of  the  said  Courts, 
and  mode  returnable  the  first  or  any  other  Iteturn  Day  of  the  said  Term,  called 
Michaelmas,  by  this  Ordinaac*  eatabliwhed,  aro  hcrflbv  declared  to  be  good  and  valid. 

GIVEN  by  the  Honorable  PAULUS  j^MILIUfe  IRVING,  ^^y  ;  President  of  Hvi 
Maje^ty'ti  Council,  Commander  iri  Chief  of  this  Provirice,  and  Lieuttnant^Cotonel  of 
Hit  Majesty's  Army,  at  the  Ctuflle  of  8aiut  Lewis,  iu  the  City  of  QuEB&c,  thin  2Gfh  Day 
of  July,  in  the  Sij-th  Year  of  Hin  Majf.nty'it  Eeign,  and  in  Oie  Year  oj  Our  Lord  One 
Tftottsand  Seveti  flutidred  and  Sixty-six. 

V:  JEMU.  IRVING. 
By  Order  of  the  Commander  in  Chief  of  the  Province, 
Ja.  Pottb,  D.C.C. 


RBPOttT  OF  ATTORNEY  AND  SOLICITOR  GENERAL  REGARDING  THE 
CIVIL  GOVERNMENT  OF  QUEBEC 

To  The  Right  hofible  the  TxjrdR  of  the 

Committee  of  Council  for  Plnntatimi  affairs. 

Mv  Lords. — In  humble  obedience  to  your  Order  of  the  lO""  of  Novem'  last  wherein 
it  is  reviled,  that  his  Majesty  having  Ixh^-h  ple»sed,  to  refer  to  your  Lord:ih)p«  several 
memorials  and  Petitions  from  Hi.s  Majesty's  SubjocU  in  Caoada  as  well  British  as 
French,  complaining  of  s(>veral  of  the  Ordinances  and  pnx^edingH  of  the  Governor  and 
Council  of  Quebec,  and  of  the  ]>re8ent  EitAblishment  of  Courts  of  Judicature,  and  other 
Civil  CoDslitutions  :  Your  Lordships  hitd  on  that  Day,  taken  the  said  paper  into  your 
Cuiisidi-ration,  together  with  a  Report''  made  thereupon  by  the  Lords  Commrs  for  Trade 
and  plantations  dated  the  2"  Sept'  lost  and  lindin^  that  the  said  Lords  Commrs  bad 
proposed  anotfier  Systt-iu  of  Judicatiire  ict  l»e  snb^.titul«d  in  lieu,  of  that,  which  is  now 
subsisting  You  thouiiht  it  pniper  to  (Jrder,  That  the  said  Memorials  Petitions,  and 
Reports  (which  were  thvreuntu  aunexd)  shouUl  be  referril  to  Us,  to  consider  and  Reporo 
Our  Opinion,  and  observations  thereon,  together  with  such  alterations  to  bo  made  in 
what  is   proposed  in    the  said    Report  of  t  he  Lurds  Conmirs  for  Trade  and  plantations, 

'  "  1  frHin»nci-»,  muko  fur  tHv  Province  of    t^ucbic,  Ac."     17'".  l*.  79.     tJivein  aim  tn  CaniKliaD  Arehi- 

w^Q,  62  A  lit.  -i.  |i,  r.i8. 

*  ('*ni»«li»n  ArohivtTi,  rhirttiiniilh  P»p.tr»,  M  3Xi.  p.  \7*\ 
"  Sm-  iinl.-  3.  p.  171. 
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and  SQch  udier  r«gulati(ms  &  propositiotu,  as  we  ehoulij  think  fitt  to  suggest  for  the 
fonoini;  a  proper  plan  of  Citnl  GDvernuifnt  for  the  said  pit>vince  of  Qiit^beck  ;  and  to 
that  eod  we  were  directed  to  lake  into  oar  CunsitJeration  such  parts  of  the  annpx't 
nport  of  Governor  Marrajr,' upon  the  state  of  the  said  province  tia  relate  to  the  Cinl 
GovenuneDt  thereof  whilat  tht*  haxhc  waa  Annex'd  to  the  Crown  uf  France,  And  were 
al*)  reqnired  to  seod  for  Lewis  Cranwhe-  Eb<i'  SecretAry  to  (Jovernor  Mnrray  and  Fow- 
ler  Walker  Eki^'  Ag-nt  for  the  said  Provjn'-e  of  Quelwt-,  who  wore  Order'd  to  ntt«nd  us 
from  time  to  titne,  to  give  us  such  further  Lighui  and  information  as  might  be  requisite 
for  the  purpose  aforementioned. 

We  have  peni»ed  the  several  papent  referr'd  to  us,  lotfether  with  the  said  two 
Reports  and  have  also  been  attended  by  the  Gentlemen  named  in  your  Order  ;  and  upon 
the  whole  niacter,  beg  leavf  huniblj  to  Hubmit  to  your  Ijordnhipe  mich  Kedeotiuns  as 
have  occurred  to  us  in  the  Course  of  that  imperfect  conBlderation,  which  we  hari*  been 
Able  at  thi**  Busy  Season  of  tb«  year  t<>  give  tn  the  Ureat  sobjeit  of  the  Civil  Govern- 
ment  uf  (Juebee  and  the  propositions  made  by  the  lyirds  (Joinmrs  of  Tradt:  and  ptunta- 
tiotu. 

My  fyirda,  it  is  evident  that  Two  very  principal  sources  of  the  Disorders  in  the--^ 
province  havi?  been.  l*'(Thf  attempt  to  carry  on  tlie  Adniini^tration  of  Justice  without 
the  aid  of  the  native*,  not  merely  in  new  forms,  hut  totally  in  an  inikintwn  loiifiue,  by 
which  meaiis  the  partys  Understood  Nothing  of  what  was  pleadedfcrdetonniot'd  having 
oeittier  Ounadian  Advocates  or  Sollicitor«  Ut  CondU'Ct  their  CauiieAijnor  CaiDuIian  jurors 
to  pve  Verdicts,  even  in  Catuefl  between  Canadians  only,  Nor  Judges  Conversant  in  the 
FtCBch  lADguagc  to  declare  the  Law,  and  to  pronounce  Judgement  ;  Thia  must  caane  the 
R«ai  MiiWihiefH  of  Ignorance,  oppressinn  and  Corruption,  or  else  what  is  almust  etjual  in 
uovernment  to  ibe  mischiefs  theraselven,  the  suHfiicion  and  Imputation  nf  them. 

ITie  second  and  great  source  of  disorders  was  the  Alarm  taken  at  the  Construction 
pat  upon  his  Majesty's  TVocEamation  of  Oct.  7'"  1763.  As  if  ic  were  his  Hoyal  Tnten- 
MWtthy  his  Judges  and  Officers  in  that  Country,  at  once  to  abtjiish  all  the  uaage.'«  and 
Cugtoms  of  Canada,  with  the  rough  hand  of  a  Conqueror  rrLlhcr  than  with  (he  true 
Spirit  of  a  Ijiwfal  .Sovereign  and  not  ao  much  to  evtend  the  protection  and  Benefit  of 
ht«  ElngliBh  Laws  to  His  new  Hubjeetaifby  securing  their  Li^e«,  Liberty's  and  propertys 
with  more  certBintr  than  in  former  timeH,  a.s  to  iuiptwe  new,  unnecesHary  and  arbitrary 
Hnleg,  pxpecially  in  the  Titles  to  Land.,  and  in  tlii^  mod(>H  <>f  Dt^scent,  Alienation  and 
oettJemeut,  which  tend  to  confound  and  subvert  rights,  instead  of  supporting  them. 

I*'  To  the./iVrt  of  these  Evils  the  Order  made  Iiy  your  Lordship?  on  the  15''' of 
Kov'  l&st  founded  on  the  Report  of  the  Lords  Commrs  of  Trades  and  plantations, 
reqoiring  the  Gov' A  Commander  in  Chief  of  the  provin<re  (i>y  an  a<lditional  Instruc- 
tion) to  Publiijh  an  Ordinance  for  admitting  Canadian  Juntrs,  in  the  several  t?iLf*ea 
therein  expres^'d,   and  for   permitting  Canadian,  Advocates,    Attorneys,  and    Proctors, 

^Ilndpr  proper  regulations,  provides  an  adequate  Uemedy.^ 
2*  To  the  Second  Evil  the  Lords  Commrs  of  Trade  and  plantations  by  their 
Report,  have  apply'd  themAelvps  with  great  Care,  ability  and  Judgement,  to  suggest 
RemedyB,  by  pointing  out  the  defects  in  the  Isle  Ordinance  of  Sept'  1764  and  reform- 
ing the  Constitution  uf  Justice:  We  concur  with  their  Lord''"  in  ihe  objections  made 
to  the  Ordinance  ;  And  upon  the  several  articles  of  the  P/in  laid  Down  in  that  report, 
the  following  observations  Occur  to  Us,  both  for  the  Confirmation  and  Jmpmvement  of 

ttbem. 
l"  The  firgi  Article  proposes  a  Court  of  Chancery  conniKting  of  the  Gov'  and 
Council,  who  shall  also  be  a  Co-<rt  of  Appeals,  from  whom  an  app'-al  wilt  lie  to  the 
King  in  Council ;  By  this  Article  the  Lords  of  Trade  very  rightly  mean  to  Invest  the 
Gov*  and  Council  with  Two  ditferent  Jurisdictions ;  The  On'-  as  a  Court  of  Kquity,  to 
give  relief  originally  in  that  Capacity  the  other  as  a  Court  of  Errors,  to  review  in  the 
aeoond  lutttance  Uie  Judgements  of  the  Court  of  Comiuon  Law,  mentioned  in  the  next 
Article. 


u 


1  Seep.  40. 

'  See  nom  i.  p.  1R7.     • 
8«B  OrdiiMMior  of  July  Ut,  1766  :  p.  172. 
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2*  The  Second  Article  propoites  a  Superior  Court  of  Ordinary  Jurisdiction,  uoiliog 
all  the  proper  -  powers  in  Crtminal  and  Civil  Cases  and  matters  of  Revenae,  in  this 
Court,  it  is  reooutmended  that  a  Chief  Justice  should  preside,  Assisted  by  three  puisne 
Judges ;  These  are  required  to  be  conversant  in  the  French  Language,  and  that  one  of 
Ihem  particularly  should  be  knowing  in  tbc  French  usage»i. 

This  proposiiiuD  nppeam  to  us  well  cont-etve'd  ;  and  we  submit  to  your  Lordahipe, 
whether  it  may  not  lr>e  adviseable,  that  they  »>hould  be  instrm-te'l  to  confer  sometimes 
with  the  Canadian  Lawyers  most  respected  for  I^earning,  Integrity  and  Conduct,  who 
may  prove  of  the  greatest  assistance  to  English  Jmlge-*.  Competent  Salarys  for  the 
Kncouragement  of  Able  and  Worthy  men  seem  iiliflolucely  necesaarj  in  thtH  Establish- 
ment, with  a  due  disiinc'ion  between  the  Chirf  Justice  and  his  Brethren.  The  nev 
Judge  of  Vice  Admiralty  fur  Auierica  has  appointments  of  £^00  per  Annum. 

3^  The  yAiVrf  Article  relates  to7'«*Hwfor  the  sitting  of  the  .Superior  Court  at  Quebec, 
either  according  to  the  Tenns  appointed  at  We/^iminster,  or  as  may  be  more  convenieot. 
This  matter  must  be  accomodated  to  the  Seasons,  Climate  and  convenience  of  the 
people  in  their  Tillage  and  other  General  employments,  therefore  it  seems  proper  to  be 
it'ft  to  the  future  Judgement  of  the  Gov'  Chief  Justice,  and  Principal  servants  of  the 
Crown,  entrusted  wiili  the  (Jov*!rnnient  of  the  prorince  and  ongbt  to  be  fix'd  by 
Ordinanae. 

4"^  The  Fourth  Article  proposes  /our  Srsgitrw  of  Assirc,  Oyer  and  Terminer,  and 
Ooal  Delivery  at  Qtieft-e,  with  like  special  Comniissions,  once  or  oftener  in  the  year  at 
Tfoit  liii^rrrrs  and  Monfrr^'itl.  We  submit  to  your  lordships,  that  it  may  be  unaeces- 
aary  to  lay  down  any  particular  Rules  for  holdingybif r  8e^ions  in  the  manner  mentioa- 
ed  at  Qxtebec  ;  because  nil  Civil  and  Criminal  Causes  arising  in  that  District  mav  be 
tried  at  Bar  in  Term  lime,  or  {as  the  legul  Expression  is)  iu  Bank  By  Order  of  the 
Judges,  or  under  the  General  powers  of  the  supreme  Court,  As  to  the  Circuit  Courts  to 
bo  held  once,  or  perhaps  lirice  in  the  year  (which  seems  better)  at  Troii  -Riciert*  and 
ifontreal.  We  think,  that  it  may  be  proper  to  retjuire  that  the  Judges  shall  continne 
in  each  of  those  places,  at  the  least,  fur  a  Certnin  N^umber  of  Days  to  give  time  and 
opportunity  for  the  roHorl  of  partys  and  the  couveuiout  Di^<palch  of  Busiues-s,  in  like 
manner  as  was  done  by  Henry  the  l^'"  in  eHtablishing  the  Courts  of  Great  Sessions  for 
Walea,  and  by  the  Parliament  in  his  late  Maj"  Hcign,  when  the  Circuit  Courts  were 
settled  for  Scotland. 

fp'''  The  Fifth  Article  recommends  the  Distribution  of  the  province  into  Ibree 
Count}*s  or  Districts,  of  which,  Quebec,  Moutrecd,  AudTrois  liivxerea  shall  be  the  three 
Capital  Towns,  and  that  an  Annual  sherifTtthHl]  bt*  named  furi^ach. 

We  are  humbly  (^f  opinion  that  this  Distrihution  of  the  province  is  more  natural 
and  convenient  than  the  plan  lately  followed  by  the  Governor  and  Council,  and  it  will 
be  more  agreeable  to  th«  People,  as  it  is  conformable  to  their  Antient  Diviaion  of  the 
Country,  fiut  considering  the  dlflicutty  of  procuring  Knglish  and  protestant  sberi&, 
evpeciallv  «t  Troiji  Jiivterra  (where  at  present  only  Two  persons  who  arc  half  pay  Officers 
reside  thus  qualified)  it  may  deserve  consideration  whether  such  Sheriff  should  not  serve 
longer  than  one  year,  till  such  time  &*■  the  gradual  increase  of  Inhabitants  iray  facilitate 
an  Annual  Rotation  ;  or  whether  the  Annu»il  SherJfl'of  Quebec  may  not  also  serve  that 
office  for  Trois  Rirlr.rffi  This  will  ublige  liiin,  to  appoint  two  Dcputys  or  under  Sheriffs, 
that  i^  one  for  each  District,  Atid  if  this  method  be  taken,  the  Sheriff  may  be  made  an 
Annual  Officer,  Iwcause  Quebfc  can  afford  futiicieni  number  of  proper  persons  to  supply 
the  Rotation,  and  MotilfMl.  (it  is  agreed)  Can  do  the  like. 

6""  The  .?CrM  Article  proposes  to  give  the  Justicenof  Peace  in  the  three  several 
Districts,  at  their  General  Quarter  Sessions,  Power  to  determine  finally  all  causes  not 
exceeding  the  value  of  Ttn  frnmidn  (the  Title  to  Landtt  not  being  in  Question)  with  u 
Jury  where  it  excfeds  Aim  ;3'mii/^«  an  I  without  one  where  it  falls  under  that  «um,  it 
gives  also  to  Two  Justices  in  Petlv  Sessions,  similar  Authority  in  similar  cases,  where 
the  value  of  the  matter  In  dispute  is  not  more  lhi\n  Forty  Shillings.  The'  latter  Au> 
thority  appears  lo  us  well  proposal  :  Imt  we  submit,  whether  it  mav  not  be  better  to 
reserve  the  Jurisdiction  in  matters  exceeding  that  value  as  far  as  Ten  pttundn  to  be  de- 
termined in  Queh€c,  By  proceeding  in   nature  of  the  Civil  Bill  in    Ireland   before  the 
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Judges  of  the  superior  Court,  or  by  proceediDR  in  Nature  of  the  summary  B«no]i  ; 
Actioiu  at  Barbadoes,  and  in  like  iimmicr  in  llie  Circuit  Couils  ut  7'roin  Bivierof  and 
Montreal  twice  in  the  year ;  The  valu«  of  Ten  (K)unJ^  is  considerable  in  such  a  Colony 
aod  the  reputation  of  the  J  UHCiceN  of  Penile  is,  as  yet  ncaroe  enough  eAtabliNh'd  for  such  a 
JuriadictioQ  ;  Under  this  Article  We  beg  leave  to  suggest  that  in  the  Commission  of 
the  Peaoe  for  each  District  it  may  bu  uiKfuI  and  popular  and  endear  his  Majestya 
Government  to  hijt  new  Subjects  ;  if  onu  nr  Two  Canadiikus  should  be  appointed  Jus- 
iioes,  with  the  others  who  are  Brttiab,  particularly  if  Protestants  can  be  found  &t  for 
that  Oflice. 

7"  The  seventh  and  last  point  mentioned  in  the  Report  of  the  Lords  of  Trade,  on 
which  we  ahall  obmrve,  if  that  Article,  wherein  they  prnpoAe,  that  in  all  CAHe»  where 
Righu  and  Claittu  are  founded  on  events  prior  to  the  Conquest  of  Canada  the  several 
Courte  aball  be  Govem'd  in  their  pruceedinKf*,  by  the  French  usages  and  Customs  which 
have  heretofore  prevailed  in  respect  to  such  property. 

This  propjsition  is  nndcinbt«<lly  right,  aa  far  an  it  goes,  in  respect  of  Cases  which 
happen'd,  antecedent  to  the  Couqueet ;  but  we  beg  leave  to  take  Occasion  from  hence, 
to  enlarge  a  little  on  this  subject  of  the  Kulu  of  Judgement  to  be  observed  in  tbe  Courts 
of  QiieOfc  aa  it  is  of  the  greatest  moment  to  the  honor  and  Justice  of  the  Crown,  and 
to  the  Peace  and  prosperity  of  the  Province. 

There  is  not  a  Maxim  of  the  Common  Law  more  certain  than  that  a  Conquer'd 
people  retain  their  antient  Customs  till  the  Conqueror  shall  declare  New  Tjaws.  To 
change  at  once  the  Laws  and  manners  uf  a  settled  Country  must  bti  attended  with 
hardship  and  Violence  ;  and  therefore  wise  Conquerors  having  provided  for  the  security 
of  their  Dominion,  proceed  gently  and  indulge  their  Con(|ut'r'd  HuhJeetK  in  all  local 
Oostoms  which  are  in  their  own  nature  indifferent,  and  which  have  lieen  received  as 
ralsH  of  property  or  have  obtained  the  force  of  Laws,  It  is  the  mure  material  that  this 
policy  be  peraue<l  in  Canada  ;  becaijHe  it  is  a  great  and  antient  Cutuny  long  settled  and 
much  Cultivated,  by  French  Subjecta,  who  now  itihabit  it  to  the  number  of  Eighty  or 
one  hundred  thousand.  Therefore  we  are  humbly  of  opinion,  that  tlif  Judges  to  bo 
employed  hy  his  Majesty  in  this  province  will  answer  all  the  ends  of  their  trust,  both 
aa  to  the  King  and  to  the  people,  it  their  conduct  in  Judicature  be  modell'd  by  the  fol- 
lowing Central  Kules. 

1"  Fint  in  all  pergonal  actions  grounded  upon  Debts,  promises,  Contracts  and 
Agreemente,  whether  of  a  Mercantile  ur  other  utkture,  and  upon  ufroru/s  proper  to  be 
oompeoBated  in  damages,  to  reflect  that  the  substantial  maxiin*  of  Law  and  Justice  are 
every  where  the  same.  The  mode«  of  pri>'»!edinfj  and  Trial,  and  perhaps  in  some  degree 
also  the  strict  Rules  of  Evidence  may  vary,  but  the  Judges  in  the  province  of  Qu«bee 
euutot  materially  err,  either  agniasl  the  Laws  uF  England,  or  the  antient  Customs  of 
Oaooda ;  if  in  kucIi  Cases  tht^y  li*ok  to  those  substantial  niaxiois. 

2*  Secondly  in  all  suits  or  Actions  relating  tn  Titles  of  Ijinfl,  the  Descent,  Aliena- 
tion, Settlements  and  incumhi^rancci  of  Rf.al  ptoptTty,  Wc  are  huinhly  of  opinion,  that 
it  would  be  oppressive  to  disturb  without  much  and  wise  delibcriition  and  the  Aid  of 
Laws  hereafter  to  be  enacted  in  the  province  liio  loc^il  Customs  aini  Usages  now  pre- 
vailing there  ;  to  introduce  at  one  .Stroke  the  English  Law  of  Keal  I'lstates,  with  Kingtish 
modert  of  Conveyancing  Rules  of  IJencent  and  Construction  of  Dettds,  must  occasion 
infinite  confuKion  and  Tnjustice.  British  Subjects  who  purchase  Lands  thrre,  may  and 
ought  to  conform  to  the  fix'd  local  Rules  of  Prop<;rty  in  Cnnadu,  as  they  do  in  particular 
parts  uf  the  Realm,  or  !n  the  other  Ilonuiuons  of  the  Cruwti.  The  KiigUMh  Judge»t  sent 
from  hence  may  soon  instruct  th<^m(ielve<)  by  the  jiAhi^tanct*  of  Cmmdian  I^awyers  aud 
intelligent  Persons  in  such  Kules,  and  may  Judge  by  tlie  f'untorrw  of  (Canada,  as  your 
I»rdships  do  in  Causes  from  Jersey  by  the  Cu^l<«n  of  Normandy  ;  Tl  fleams  reasonable 
also,  that  the  rules  for  the  Distribution  of  p**rsonid  property  \\\  Cases  of  Intestacy  and 
the  modt**  of  assigning  and  Conveying-      ^^  should  in;  iidhon'Hl  too  fur  the  preseut, 

3'  Thirdly  in  all  suits  entertaim*d  before  the  (iov'  and  C-ouncil,  lis  a  Court  of 
Chancery  or  Equity,  it  is  obvious,  that  the  (iencral  Rule.s  of  Law  nnd  Ju»4tiee  must  bo 
the  same  aa  in  tb«  other  Courts,  according  to  the  (subject  matter  of  the  suit  with  this 
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diSerence  only,  that  the  relief  ia  more  compleat  and  speciSo  aud  adapted  to  supply  ihe 
Defects,  or  »lle.y  the  Rignr  of  thosn  Rules. 

4"'  Ftinrt/tfti  in  CnmioalCuaBa,  wliether  they  be  Capital  Offences  or  mitidemt^anora, 
it  itt  highly  tittini;  (as  far  as  may  he)  that  ihe  Laws  of  England  be  adapted  in  the 
Diticriptiua  and  Quality  of  the  uffericc  itself,  in  tbe  mnniiur  uf  pruCL-cding  tu  charge  the 
party  to  Bail  ordetnin  bim.  The  Certainty,  the  Lenity  of  the  Kiig]it<h  AdiiiiDistratioD 
of  Justice  and  the  Benefits  of  t\\\^  Constitution  will  Ix!  more  pecuharly  and  essentially 
felt  by  his  Majesty's  Canadian  Sut)ject8,  in  matters  of  Crown  Law,  which  touch  the 
Liffl,  Liberty  and  Property  of  th<>  Suhje<;t,  than  in  the  conformity  of  his  Courts  to  the 
Eaglixh  Ruk'H  of  Heal  and  Personal   Estates. 

This  Certftinty  and  this  Lenity  are  the  Bewfjltfi  intended  by  his  Majesty's  Royal 
proclnmation,  so  far  as  cunc-erns  JudicHture.  Tlifnr,  aro  h^evocahhf  Orauted  and  ought 
to  he  Recured  tfl  his  Canadian  sohjects.  accortJing  to  his  Hoyal  Word.  For  this  purpose 
it  may  not  bt-  improper  ujion  the  appoiniuient  of  a  new  Oov'  with  a  twu?  Commission 
revised  and  Consider'd  bv  your  Ijordships,  to  direct  that  Governor  to  publish  an  ex- 
planatory prriclftitiatioJi  in  thp  Pi-ovince,  to  quifl  the  raindii  of  the  People  as  to  the  true 
meaning  of  the  lioynl  prorlamntion  of  Ocf  l"t»3  in  KeHpect  to  their  local  CustomB  and 
naajtcea,  more  especially  in  TitleK  of  Land  and  Cobps  of  Real  property. 

5"'  FiftUy  in  Rulea  of  proem's  and  the  /'racda  of  Phe  Vorirts.  We  beg  leave 
to  su^f^'CKt,  that  it  mav  ^>u  t^xpedtout  to  order  the  ni'w  Chief  Justicf,'  with  the  asuistance 
of  the  other  Judjjen,  to  be  appointed  and  the  Att^irney  Oenprni-  of  Quebec  to  consider, 
and  preparo  a  Huiinljln  /Vrin  adapted  to  the  Jurisdiction  of  thf  diiTert^nt  Court*,  and  the 
convenience  of  the  Suitors.  The  Forms  of  proceeding  out  to  be  simple  easy  and  as 
summary  and  i-xpeditious  an  may  conuint  uith  tho  [idv'aD<.i'Uiunt  of  Hgbt  and  the  prol<>o 
tioa  of  Inoucene.  useful  hiutu  may  be  tulctn  not  only  from  the  supreme  Courts  of 
Westniinht^r,  but  from  the  jjrai;rice  of  the  Courts  in  Wales,  and  frimi  many  of  the 
Colnnys.  Stmie  time  will  b&  ner:e.\sary,  heforo  such  apian  can  hoframfd  and  experience 
alone  can  perfect  it.  As  soon  as  tliey  -shall  have  prepared  it,  the  Governor  and  Council 
may  f^nact  it  by  an  Ortiruijiee  and  tran»iijit  the  same  in  the  accustomed  manner,  to  be 
laid  before  his  Majesty  for  his  Hoyal  approbation. 

All  whioh  is  humbly  submitted  A-c* 

C.  YORKE 

W  '  DE  GREY 
April  U'"  1766 

Endorsed; — Report  of  the  Attorney  and  Sollicitor  General,  relative  to  the  CiTil 
Governniunt  of  the  province  of  Quebec.    13"'  Mav  1706. 

Rt^ad  at  the  Cumiuittee  and  the  Board  of  Trade  Order'd  to  prepare  a  draught  ot 
an  additional  Instruction  thereupon  tkc. 

N'  9. 


'  On  Feb.  fitti.  17Wt.  tin  ntficial  nirticp  fiyim  thp  S«-r«ary  of  St»t<>  wn»  wnt  te  L'hi»  f  Justice  Gregory, 
Ktulinic  tlixt  in  «jnsii|iu  nee  uf  hi-  torifliKt  Urn  Majesty  IiaH  mt  fnrtliir  'ic-caHiuti  for  !m  wrvicwi  wid  thai 
Mr.  Wrn.  Hey  wm  n|>|Niitif  si  t'>  xK-vt^-d  tuii).  On  th'*  I7tl)  uf  ihv  oau^r  month,  An  uHici'il  notice  was  sent 
to  tfie  llcivirnur  "f  (.^ll(■ll(-«  tlmt  Mry  liart  >n-cii  niiiHiitiUc!  [-•  ■.iKict-d  (JnK-'ry  n»  Chh'i  .Iii»lic(:.  nuH  lUriTt- 
ing  that  he  m^ihiI'I  !"■  irivi-»tci|  with  the  mRkv.  S«i-  y  S,  iiji.  1  A  'J-  Fur  H^'y'»  Cuiiiri>is«i(io  n»  Chirt 
Juaticc,  w-e  |i.  1W- 

■  (>u  MiLfch  Itth,  iilfii^iiil  iKiticH  fnirn  thi'  St^n-Utry  of  Stjit^'  vian  M-iit  Iti  (ivo,  fiuuklinK'that  l}iere 
lining  no  hirtliftr  iicuaflii'ii  hir  hin  aervk-tii  ah  Atlonti-y  (toiifml,  Mr.  Knux.'iB  M»M<mi  ituKriiHiinUid  tusuu-eMl 
hiiri.  On  M»rch  Itlth  ofRcuil  nutice  was  al<«  Mint  to  tliti  linvfTnof  uf  l^uubeo,  (iC  the  B|j]>nintineot  of 
MiLMTfit  in  thi-  pUce  (if  Huukltng,     Ste  tj  3,  ]t]u  S  4  4. 

1)1  i^ti'fC'Ty  aiiri  SiicklinK  Murray  rLfFoi  t'tl,  tUit  "imr  ch'tfl  i)i\(l^e  um)    Attiii-ncy  Gt.<n<.'ral  nrc  both 

I^wyom  luid  Men  i>f  iiitetfrity,  arc  iicnuritnt.  *>(  the  Wudd,  C(tiuiM|iiently  nwtdiw  to  I'audu  «oJ  crMit«  I>iS- 
cullys  ilifu  rwnov«  Ui«in.  '    ti  2,  p.  370^ 
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CONSIDERATIONS  OS  THE  EXPEDIENCY  OF  PUOCURrNG  AN  ACT  OF 
PAKIJAMKNT  I'OIl  THK  .SEri'LEMENT  OF  THE  PROVINCE  OF 
QUEBEC  (BY  BARON  MASERES)  LONDON  PRINTED  IN  THE  YEAR 
MDCCLXVI.' 

Th'*  Difficulties  tlmt  have  arisen  in  the  government  of  the  province  of 
Quebec,  and  which  are  likely  still  U>  occur  in  it,  notwithHtanding  the  best 
intentions  of  thn«e  who  are  intrusted  by  His  Majettty  with  the  adiuinistra- 
tioo  of  aSairs  there,  are  so  raany  and  ho  ^reat  that  the  OfEuerbi.  whom  His 
Majesty  has  liecn  [>lea.'j<*<l  of  late  to  noiuinnte  to  the  priiicii«il  flcparlrnonts 
in  that  government.  eannf>t  look  upon  them  without  the  grpatewt  une-artLness 
and  apprehension,  and  'J«';^p,iir  of  being  able  to  uvercoinu  thr^m  wiihnut  the 
asaislance  of  an  act  of  Parliament  to  ground  nnd  justify  thi;ir  proctiodin^^a. 
Two  nations  are  t(j  he  kt'pl  in  puAce  and  h'lrnioii}',  and  rnouIdciE,  a«  it  were, 
into  one,  tiiat  are  at  present  of  opposite  rehyions,  ignnnint  of  each  othoni 
language,  aad  incline<l  in  thttir  atfi^ctioo'^  to  ditli'rent  Nystom.<f  of  laws.  The 
bulk  of  the  inbahitantti  are  hitherto  either  French  from  old  France,  or 
native  Canuilian:^,  thai  spoak  only  the  Fren(?h  liinguiigu,  buing,  as  it  lA 
thought,  about  ninety  thousand  souN,  or  as  »,he  French  represent  it  in  their 
M^TDOrial,  ten  thousand  h^juls  of  families.  The  ri'st  af  ihe  inhabitants  are 
natives  of  Great  Britain  or  Ireland,  or  of  the  Ifricijith  diiintniontt  in  North- 
Ainurica,  and  are  at  pre.scnt  only  about  six  hundrvnl  rouIs  ;  but,  if  tly^  pro- 
vince  i8  governed  in  such  u  marmer  as  to  give  ^alisf<iuliun  tn  the  inhabi- 
tantA,  will  probalily  every  day  incn*ase  in  iLUinht*'-  liy  the  Jtccp^tsinn  of  new 
settlers  for  the  sake  of  tnuie  and  planting,  sc.  that  in  tirnf  thoy  mfiy  equal 
or  'exceed  the  number  of  the  French.  The  French  are  almost  uniforinty 
Roman  Catholics  ;  there  were  only  three  Protestant  faniilioji  among  them 
at  the  time  of  The  conquest  cif  the  piovince  ;  and  proliubly  ihuL  number  is 
not  much  increafU>d  among  them,  ha  no  enih^avours  have  been  used  for  thuir 
coBveraion.  But,  what  is  more  to  lie  lamented,  is  that  they  are  violently 
blgotted  to  the  Pifpish  religion,  and  look  upon  all  FrottatantB  with  an  eye 
of  iletefltation.  Thix  unhappy  cin:urn8tdnc«  has  tiecri,  and  in  ntdl  likely  to 
be,  a  ground  of  enmity  and  disuoion  between  the  old  and  new  inhabitants. 
The  French  insist,  not  only  upon  a  ti)l(.'ration  uf  the  puiilic  worship,  but  on 
a  share  in  the  administration  of  Justice,  as  jury-men  and  jiiKtice.s  of  the 
peaoa,  and  the  like,  and  on  a  right,  in  common  with  thf^  Fngliif«h,  of  bein^ 
appointed  to  all  the  offices  of  the  government.  The  English,  on  the  contrary, 
urltrm,  that  the  laws  of  England  made  against  the  Papifits  ought  to  Im  in 
force  there,  and  consequently  that-  ihe  native  CatiaHijin-s,  uulrrw  they  think 
proper  to  turn  Protestants,  ought  to  be  excluded  from  ail  those  ollicea  and 
varioua  hranche:*  uf  power,  and  in  some  degree  they  si*em  to  be  mipported  in 
this  opinion  by  a  pan  of  the  guvcrnor'a  commission  ;  t  mean  that  part 
which  enahliti'him  l<*  call  and  constiluttf  a  gtJiieral  assembly  of  the  free- 
holdent  and  planters  of  the  province  :  far  it  is  there  expres-*ly  provided,  that 
no  person  elected  to  serve  in  such  an  assembly,  *ihall  j.ii.  mid  vote  there  till 
he  has  subscribed  the  decEaration  against    Pupery  preseribed   hy  the  .statute 

25.  Car.  2   which  wuuld  effectually  exclude  iili  the  Caimdiiins. 

• 

The  grounds  upon  which  the  French  demand  a  toleration  of  the  Catholic 
religion,  are  partly  the  reiisonableness  of  the  llnng  iLself,  they  being  alinoat 
universally  of  that  religion,  and  partly  thu  stipulation  made  on  that  behalf 


To1«r>tion  iit 
the  Komiin 
Cktfaolic 
IMigion. 


'  Frmoci*  Hawrca  WMapp-iinttNl  Att»riify  ()»-iif-rftl  of  elm  Fnivinuv  of  •.iiiflMs- t«arly  in  Miin-li  irufl, 
though  bis  CommisaioD,  a«  iiMii*)d  /\t  •^m-lwc  unrltir  ttio  auihfrity  w(  Oov«THor  Curlottin,  i»  it»lj-i)  -SHjie, 
25th,  17M.  Th«M>  "CoimiderHtioiin"  w>Tr- writu-n  hy  MtmctMi  ln?f<rre  lie  went  to  tjiifUs.-,  und  nn-tif  iiitn- 
nst  not  cnl^  for  ihe  pointo  with  which  th<-y  deal.  l>\it  in  coni|t»rii'in  with  other  iiuiiortAut  [lain-iH  ufu^. 
vaidt  mUwlifd  by  hiiE  an<l  retntint;  to  (he  tiufstion  of  the  tfviTtiniLSit  aud  lawji  of  th«  Proviooe  of  tiue- 
bsc-     KcFinwantativti  exsmple*  of  hia  Ut«r  propovalH  and  disciiMioiu  &re  iaeluded  in  this  volume. 
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in  the  fourth  article  of  the  definiti%'e  treaty  of  peace,  and  which  is  nxpreasad 
in  the&e  words  :  "  His  Britannic  Majesty  on  hin  side  agrees  to  grant  th« 
"liberty  of  the  Catholic  religion  to  tho  iahabitaulH  of  Cauoda;  be  will 
"  consequently  give  the  most  pffeclun.1  orders  that  his  new  Uouian  Catho- 
"  lie  Buhjects  may  profeas  the  worship  of  their  religion,  according  to  the 
"  rites  of  the  Rooiish  church,  na  far  as  the  laws  of  Great  Britain  permit." 

These  lost  words,  "an  far  aa  the  laws  of  Great  BritAin  permit,"  render 
the  whole  stipulation  in  favour  of  this  toleration  very  doubtful  ;  for  it  may 
reasonably  be  contended,  that  the  laws  of  England  do  not  at  all  permit  the 
exercise  of  the  Catholic  religion. 

For  in  the  first  placp,  these  words  neem  to  refer  to  some  degree  of  tolera- 
tion of  the  Catholic  religion,  already  actually  siibaistin^  in  some  part  of  the 
British  dominions,  and  hy  virtue  of  the  laws  of  Oreat  Britain  ;  and  if  ao, 
they  convoy  no  right  to  any  toleration  at  alii,  bec-ause  no  degree  of  tolera- 
tion is  already  actualEy  allowed  by  the  laws  of  Great  Britain  in  any  part  of 
the  British  dominions. 

2'^",  Supposing  these  words  not  to  refer  to  any  toleratioa  of  the  Catho- 
lic religion  now  autuolly  Mubsisting  by  virtue  of  tho  laws  of  Great  BntAio, 
but  to  mean  only  such  b  degree  of  toleration  aft  (though  it  does  not  actually 
subsist  in  any  of  the  British  dominiona  by  virtue  of  tlin  laws  of  Great 
Britain,  yet)  may  subsist  without  a  breach  of  the  Hvrn  of  Great  Britain,  yet 
■till  there  will  be  grvat  reason  tu  think  tliat  tho  laws  of  Great  Britain  do 
not  permit  thit*  toLeratiou  in  any  degree.  For  in  the  tir»t  place,  the  stat. 
of  1  Kliz.  cap.  1.  for  rt'.storing  the  AUprf-macy  in  ecclesiaKtical  matters  to  the 
Cmwn,  expressly  extends  to  all  the  Queen's  future  dominion",  aa  well  as  to 
those  belonging  to  the  Crown  at  the  time  of  making  the  act.  The  words 
of  the  \*j^  section  are  as  followw  :  '-Be  it  enacted,  it°  that  no  foreign 
"  prince,  person,  prelate,  &"  spiritual  or  temporal,  shall  at  any  time  here- 
"  after  usti  nr  exerctfift  any  tnanntr  of  pow<-r  <jr  jurisdiction,  spiritual  or 
"  ecclesiastical,  within  this  realm,  or  within  any  other  your  Majesty's 
"  dominions,  or  couutrtiw,  that  now  W,  or  hireaft^r  hhall  be,  but  sliall  bo 
"  clearly  aboliuhi;d  out  of  thin  realiu,  and  all  other  your  highuess's  doml- 
*'  nions  for  ever,"  And  in  the  next  section,  all  this  ecclesiastical  jurisdic- 
tion or  --^uprcuiaoy,  is  united  and  annexi'd  for  ever  to  the  Crown.  It  is 
clear  therefura  that  the  King  is,  by  the  laws  of  Oreat  Britain,  supreme 
head  of  the  church  in  the  prgvinci?  of  Quel>pc,  as  well  as  in  England  itself. 
Mow  it  is  the  very  essence  of  Popery,  that  the  Pope,  aad  not  the  King,  is 
suprcmt.'  in  all  H|)iriLual  iiiattei^.  (-onsequunlly  this  essential  article  of 
Popery  ^nnot.  by  virtue  nf  the  stipolatioji  in  the  definitive  treaty,  be 
tfilcrated  ;  but  all  apptwila  t^>  the  Pope,  all  exerci.'tp.t  of  eccle^ia-stical  author- 
ity io  Quebec,  by  ths  Pope,  or  his  legat-ea,  or  any  oiher  person  c!oiumissioned 
by  biui,  all  nominations  to  benefice^*,  or  U.*  the  bishoprick  of  the  province, 
(which  i.s  a  power  the  Pope  has  hitherto  exorcised,  at  least  s.o  far  as  to 
approve  the  bishop  before  he  entered  upon  the  functions  of  his  office)  must 
now  be  illegal  and  void. 

But  this  act  gofs  a  great  deal  further  i  for  it  requires  all  eccle-sia-sttcal 
persons  whatsoever,  und  likewise  uU  lay-persons  holding  temporal  offices, 
or  empluyed  in  the  service  of  the  Crown,  and  likewise  all  persons  holding 
lands  of  the  Crown,  and  doing  honisge  for  thfin,  tn  take  ilie  oath  of  sopro- 
macy  to  the  Qupf  n,  or  her  sm.xe.'fsorg,  under  pain  of  losing  their  benetices, 
or  temporal  olliee.«,  i^;*  and  this  not  only  in  the  realm  of  England,  but  in 
any  uf  the  Queerj'«  liij^hncss's  dominions.  So  that  by  thii  part  of  the  act, 
all  the  Canaillan  clergy,  and  a  great  part  of  the  laity,  might  be  required  to 
take  the  oath  of  supremacy,  which  it  is  well  known  the  most  moderate 
Catholictj  cannot  take,  tt  being  contrary  to  the  fundamental  article  of  their 
religion  ;  for  the  difference  between  the  moderate  Catholics  and  the  more 
furious  and  zealous  Papists,  who  are  mostly  guided  by  the  Jesuits,  oonsiata 
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principallj  in  this  circuinstAnoe,  that  the  latter  n«oribe  to  the  Pope  an 
tuilimitetl  power  in  tAniporal  as  welt  as  npiritual  matters,  nnd  affirm  that 
he  maj  depose  kings,  and  nbsolvn  subjecu  from  tbair  alle^ianoe,  and  flo 
uthor  the  like  extravagant  luiachiufs  ;  whereas  the  former  deny  bis  tem- 
poiAl,  aod  acknowledge  only  his  spiritual  supremacy. 

It  is  trac  indeed,  thi^  oath  of  »iiipremarv  is  taken  away  by  the  atab. 
I  Will.  cap.  8.  But  another  sbortfr  oittli  of  supremacy,  (containitig  a 
mere  denial  of  the  Spirltaal.  or  ICcclesia<4tical  power  of  the  Popo,  or  any 
other  foreign  Prince,  and  which  in  therefore*)eqaaltycontrAry  to  the  senti- 
meabi  of  nil  Roman- Catholic;,  is  appointed  to  be  taken  in  its  stood,  and  by 
the  Rame  persons,  and  under  the  same  penalties,  ai  before. 

It  appears  therefore,  from  the  statute  I.  Kliz.  cnp.  i.  alone,  without  con- 
sirlering  any  other  of  the  laws  againnt  Popery,  that  the  exercise  of  the  Popish 
religion  cannot  be  tolerated  in  the  province  of  Quebec,  consi-ifently  with  the 
laws  of  England  ;  und  con-tcquentJy  that  it  cannot  be  tolertitt'd  there  at  all 
by  lirtne  of  the  stipulation  of  the  definitive  treaty  abovc-incntionei), 
because  that  stipulation  has  an  exprewi  reference  to  thp  ]aws  of  England. 

Further  by  the  next  act  in  the  statute-book,  or  atal.  1  Etiz.  cap.  ii.  for 
the  uniformity  of  common -prayer  and  service,  it  is  enacted.  "  That  every 
"minister  of  a  parish-church,  Jf*  within  this  realm  of  England,  Wales, 
"and  marches  of  the  same,  or  other  tfv;  Qn«eftg  ilnminioji9,  shall  be  bound 
"to  use  the  book  of  common -prayer,  and  shall  u-^a  no  nthpr  service,  under 
"  pain  of  incurring  certain  heavy  penaltie«t." 

By  this  act,  the  mass  is  prohibited  in  all  parish-churches  iu  all  her  ^fa- 
jesty's  dominiona. 

This  act  does  not  indeed  say  expressly,  as  the  fotmer  doe^t,  that  it  shiill 
extend  to  all  her  Majesty's  dominion*  that  iief**ftfter  shall  be,  as  well  as 
those  Uint  at  present  are.  l)elonging  to  the  Crown  of  England.  But  there 
is  reason  to  believe  it  meant  hu  ;  or  at  least  then'  is  room  fur  ijuubt.  And 
if  it  does  mean  bo,  the  inft-i^  is  probitjited  by  it  in  the  province  of  Quebec. 

Upon  these  reasons  we  may  conclude,  that  the  exercise  of  the  Catholic 
religion  cannot,  consistently  with  the  laws  of  Ureat  Britain,  be  tolerated 
in  the  province  of  Quebec. 

Yet  that  it  should  be  tolerated  is  surely  very  reasonable,  und  to  be 
wi<«hed  by  all  lovers  of  peace  mid  justice  and  lilnTty  of  conscience. 

By  what  authority  then  nliall  it  he  tolfratfrd  ?  this  is  the  only  question 
that  remains.  Shrill  the  King  alone  undertake  to  tolprate  it?  will  it  tje 
adviseablc  that  he  should  exercise,  though  for  so  good  an  end,  &  pi>wer  of 
dispeuising  with  the  laws  I  will  it  nut  give  room  to  a  thoumnd  censures  and 
odious  reflections  and  comparisons  t  Tlio  autfiority  of  Pailiatnent  soLims  ^x> 
be' a  much  snfer  founiation  to  establish  this  measure  upon,  in  a  manner 
which  neither  the  new  Kngli-sh  inhabitants^  of  thp  province  can  Contest,  nor 
the  French  Catholics  suspect  to  l>c  inadequate. 
8rttl«fwntof  The  next  great  difficulty  that  occurs,  i«j  the  settleraont  of  the  laws,  by 
tba  L»w».  which  the  province  of  Quebec  is  for  the  future  to  be  governed,  Tlie  law 
upon  this  subject  seems  to  be  this  ;  Ist.  'I'liaL  the  lawn  of  the  conquered 
continue  in  force  till  the  will  of  the  conqueror  in  declared  to  the  contrary  ; 
Ulis  follows  from  the  necessity  of  the  case,  since  othc^rwiie  the  conquered 
provinces  would  be  governed  by  no  laws  at  all,  "Jelly,  That  after  the  declar- 
ation of  the  will  of  the  conqueror,  the  eoiii|uered  are  to  he  governed  by 
such  laws  as  the  conqueror  shall  think  tit  to  impose,  whether  tho^e  are  the 
old  la*8  by  which  they  have  been  governed  before,  or  the  laws  by  which 
the  conquerofH  are  governed  thomsclvoti,  or  partly  one,  and  partly  the  other, 
or  a  new  set  of  laws  different  from  both.  .')d]y.  That  by  the  conqueror  is  to 
be  understood  the  conquering  nation,  that  is,  in  the  present  casa,  the  Bri* 

*Tlie  words  in  paranth«aijf]o  n{)l.  :ip[i«j^r  in  t1ie  iniinuBcript  c<i[i>'  In  i lie  Cstiiulisii  Archive*  Q  A(>  li 
pp.  I9t<181,  bat  an  fiven  in  »  jinntfld  vt-i^itin  piibrflltM)  in  I8ei). 
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tish  nation  ;  that  consequontly  by  the  will  ot  the  eouciueror  ia  lo  be  under- 
Atood  the  will  of  the  Hriti^h  natton,  which  in  all  tnaturs  relatinjj  to  legisla- 
tion is  Expressed  by  tht  Kirg  and  Parliameni,  as  in  all  matters  relating  to  the 
executive  power  it  in  expresi^ed  by  tiie  King  alone ;  that  ihttrefore  the 
ParliuiiioQl  only  have  a  power  to  make  Iivwa  fur  the  province  of  Quebec,  or 
to  introduce  ttny  part  of  the  laws  of  Urent  Llritain  tbere.  or  lo  ctelegate 
such  a  power  of  luakiiig  or  introducing  laws  to  any  other  haods,  notwith- 
standing it  may  hu|jpon  tliat  in  fact  such  a  power  may  inadvertently  tmve 
been  delegated  to  the  governor  and  council  of  the  province  by  a  private 
instruction  of  the  King  alotte.  For  if  the  contrary  doctrine  were  true,  ihat 
the  King  alone  had  the  whole  legislative  power  in  tbe  province  of  Ouebec, 
at  would  follow,  that  not  only  all  tbo  cotnguered  CaQadlaris,  but  all  the  new 
Kngliflh  settlers  there,  woidd  beoorae  shives  or  subjects  to  m.  absotut*'  and 
arbitrary  government,  the  moment  they  set  their  foot  there.  The  King 
might  introduce  the  tt^verest  lawM.  and  nicmt.  i-niel  puniHhnicnts,  the  inqui- 
sition, the  rack,  and  the  wheel,  and  [uightmake  all  his  subjects  there,  both 
old  and  n<!w,  tenants  qt  will  of  their  lands  and  other  property,  and  tax 
them  in  any  degree  wliensooi-er  he  thought  fi'..  He  might  keep  a  stAuHing 
array  then-,  without  t'onspnt  of  I'arliament,  and  raise  money  to  pay  theio 
by  his  own  authority,  and  with  Huch  an  army,  a  prince  of  .farnes  II's.  dis- 
position, n>ight  oppress  the  liberties  of  the  other  a<i joining  CDlonirs,or  evrn 
of  Groat  Brltiin  itself.  Tbu'so  m-e  droa^lfu)  con«;i)ucue©s,  but  follow  clearly 
from  siich  it  doi'triue  ;  for  which  reason  tlie  doL-tiiue  itself  ought  not  to  lie 
maintained.  The  other  opinion,  that  the  conijuered  people,  when  once 
ceded  to  liie  Crown  of  (Jreat  Dritain.  tire  thereby  admitted  to  be  British 
Subji'da,  itnd  i(umt:diat4-ly  iutitlcd  to  juirticipulo  of  the  lilfcrticfi  of  other 
BritiiiL  Subjects,  und  are  therefore  to  Ix*  guvLTned  according  to  the  rules  of 
the  liinitt^d  monnrchy  of  tlreat  Itritain,  by  which  the  executive  puwer  is 
ve«tpd  >ol«dy  in  the  King,  hut  thi-  power  of  m. iking  laws  and  raising  taxes 
in  the  King  and  Parliament,  is  a  much  enfer  and  moi-e  reasonable  opinion. 
It  in  therefure  U>  b«  wished,  that  an  Act  of  Parliameni  might  be 
obtained  tliat  at  once  declared  what  laws  should  take  place  in  tbe  province 
of  Quebec,  whether  the  laws  of  the  contjuere'i,  or  tfie  laws  ufGreil  Britain, 
or  some  of  the  laws  of  tlie  conquered,  and  some  of  the  laws  of  Uroat 
Britain  ;  Or  whether  any  other  laws  should  be  introduced  there,  more 
peculiarly  fitted  to  the  circurnstancBs  of  the  province  ;  and  if  any,  then 
what  ljiw-4  should  be  »o  introduced  :  Or,  if  tliia  detail  be  thought  too 
troubk'sori.o  for  the  Parliament  to  eiitvr  Uf>oii,  and  their  informations  con- 
cerning the  stJite  of  the  province  should  be  deemed  to  be  as  yet  too  imper- 
fect to  eniible  them  to  go  thnmgh  wut-h  a  liunine-ifi  with  propriety,  then  it 
is  to  be  wished  that  an  act  of  Pai'liiinicnt  may  be  obtained,  by  which  Buch 
u  legislative  power  of  making  laws  and  urdinaiici!!?  for  the  good  govern- 
ment of  the  province  might  be  delegated  to  the  governor  and  council,  as 
has  b«*en  already  exercised  by  them  by  virtue  of  an  inBtructton  from  the 
King  alone.  By  such  q  delegated  parliaiiiontary  authority,  they  may 
enquire  into  the  state  of  the  Canadian  laws  and  customs  already  in  force 
there,  and  may  revisi:  theui  and  rcducu  thctn  ^uto  writing,  und  enact  such 
of  them  as  shall  Ijo  found  bn-neficinl  to  the  piovince,  and  fit  to  be  con- 
tinued ;  and  may  introduce  such  parL^  of  the  laws  of  England,  as  they  shall 
think  tn  be  for  the  advantage  of  the  province;  and  likewise  u  occa5ion 
ofl'ers,  make  Hucb  other  new  laws  und  regulatiunx  a^  uhall  be  neces^iary  for 
the  gwxJ  government  of  it ;  And  in  so  doing  they  will  have  a  diie  regard 
to  the  heads  of  advice  suggo.st»-d  by  Mr.  Attorney  Yorko.  Hnd  to  such  other 
intimntions  and  instruction^^  as  the  government  :ihall  think  proper  to  com 
municate  to  them.  And  leat  this  legislative  power  should  be  abused  or 
injudiciously  executed  by  the  governor  and  council,  there  might  bo  aclaase 
in  the  act   of  Parliament  directing   ihein  to    transmit  these  several  taws 
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aod  ordinances  to  the  King  and  Privy  Council  iu  England,  tu  be  by  Hii 
Majfvtty  in  irouncil  allowed  or  diHallowed,  as  his  Mijesiy  shall  iee  cause. 
Only  they  i&hontd  b«  in  faroe  till  dif^Uowfld,  and,  if  not  dia^tlEowotl  vichin 
a  certain  time,  as  for  instance  two  yenrs,  th^y  should  then  be  in  force  for 
evpr,  unless  rupealed  by  act  of  Parliament.  Lawti  nod  urdinunceii  founded 
on  such  a  parliamentary  authority  will  easily  find  obedience  from  the 
people,  which  it  is  to  be  feared  no  others  wilt ;  and  the  judges  of  the  pro- 
vince will  curry  them  into  oxecutioQ  with  ten  lime^  as  much  spirit  and 
coutidence  aa  if  they  were  doubtful  of  their  legal  validity. 

SuppoBC  a  Criminal  in  Canada  to  bo  guilty  of  an  oflipuce  that  ix  capital 
by  the  laws  of  England,  but  is  not  so  by  the  Inws  of  Cuniida  that  have 
hitherto  been  reccLved,  (a  supposition  that  ts  no  wav  ditliculta-s  tlie  critnlnal 
law  of  tlngland  abounds  with  capital  oQencfs)  in  what  manner  shall 
floch  a  man  lie  puni!>hed,  unleM  there  is  a  paHianientary  declaration  deter- 
miniag  the  puniflhuieut  that  shall  attend  his  criino  J  Could  any  le^i-ier 
«utliority  warrnnt  the  inllictioii  of  death  for  Huch  a  crime  t  Or  would  any 
judgo  L^liuse,  thou}!h  ho  should  be  sure  of  never  bein^  called  to  account  for 
it,  to  poflfl  such  a  flent>ence  wilhout  the  hnghatt.  Aiithnriry  i  But  if  the 
punishments  of  crituea  be  settled  by  authority  of  Parliament,  whether 
immediately  by  the  Parliament  itself,  or  mediiitely  by  ordinances  made  by 
the  j^overnor  und  council  of  the  province,  by  virtm-  of  a  li-gislative  authority 
oommunicate<l  to  them  by  act  of  parliametit,  the  judj^cii  will  be  under  no 
other  ditficuky  what  puni.shuients  to  intlict  upon  the  several  cricninals, 
that  come  before  them,  tlian  they  are  in  lireat  Itrilain  itself. 

Some  p«rs«mrt  an*  ()f  opiiituH,  that  th^  law.i  of  f Jn-nt  Brttuin  'iu  Ht  once 
take  place  in  a  cunqufn-il  province,  without  any  uultioriUitivo  introduction 
of  them,  either  by  the  Kinjj.  or  I'arlitimcnt.  Hut  tliit*  upinioii  wema  des- 
titute of  fountlrttion,  and  is  sulliricritly  rofuU-d  by  the  a*Ivlci>  of  the  learned 
BI'  Yorke,'  His  Majesty's  .Tttoniey-genernl.  who  hijs  advised  that:  the  Cana- 
dians should  \ie  permitted  to  r^taiti  their  uwn  laws,  reltitirisi  tu  inherilaiiL-ea 
and  the  alienation  of  their  real  rst-utes,  which  would  be  irnpossible  withnrut  an 
•cl  of  PAflianient  foi-  that  purpose,  if  the  whole  System  of  the  lasv.s  uf  Kng- 
land  did  ipso  facto  becoriie  the  law  uf  the  province  upon  it*  bi-ing  L'Oin|uered, 
or  ceded  to  the  CmwiL.  Infiei'tl,  tfie  wliolf  •^ysfi-in  of  the  laws  of  lingland, 
taken  in  the  gross,  and  without  a  sele<'tinn,  would  l>f>  by  no  meanK  a  blesxing 
to  the  Canndian>i.  The  t;amt*-)aw»,  the  poor-law.*,  the  tictiorisand  subtleties 
in  various  sorts  of  itctions  and  conveyances,  thf  niceties  arisiiig  t'r'iiu  the 
doctrine  of  lI^les,  and  the  l<-dious  nnd  ii|icni!^e  itiHtrurtieiitM  founded  on  them, 
voald  really  be  a  grejit  mi.^f^u■^UTle  to  tlif-ni  ;  anfl  from  their  novelty  and 
strangeness,  would  be  thought  to  bi>  a  iiuieh  gnmTer.  This  doctrine  thera- 
fore  of  tb**  instant  validity  of  the  whole  mass  of  the  laws  of  Enjfland 
thruunhout  the  conquored  Province  cannot  Ir-  tr'ue.  And  if  ih*-  wliale  sys- 
loui  of  those  laws  is  Ui>t  valid  there,  then  certainly  no  part  of  them  can  be 
ao.  For  if  they  are,  then  who  shall  di«tingTii«h  which  ni  them  are  valid 
there  and  whirh  are  not  t 

It  may  therefore  be  concluded,  as  at  first,  that  rone  of  the  laws  of  Eng- 
land are  valid  in  the  eoni|uiTod  province  ipso  facto  by  virtue  of  the  con- 
quest, or  cession,  without  a  positive  introduction  tbi-Tc  by  a  sutBeient  author- 
ity :  and  this  surticient  autlitvriiy  SL-eios,  fm-  Iht-  iea.siitis  ulready  mentioned, 

KetilatD«nt  of  ^  be  only  the  Parliament  of  Ureal  Britain. 

cbe  B^vtnmn.  The  next  great  dilHculty  that  calls  loudly  for  the  interposition  of  Parlia- 
ment, ia  the  low  state  of  the  revenue  uf  the  pro-,  luce  of  Quebec,  Under 
the  French  government  this  revenue  amounted  to  ahout  thirteen  thousand 
pounds  per  annum,  but  i^  now  sunk  to  Icfls  than  thrc*Q  thousand.  The 
oauae  ox  this  is  the  ehaaice  in  the  course  of  trade,  by  which  means  it  falls 

*  Bm  Reftort  erf  Yorke  aiitl  rl«  Cray  on  tht-  Civil  nov«irimi«ffit  of  Qu«bec,  |>.  17-1. 
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out,  that  those  taxes  whicli  produced  the  principal  part  of  the  reveuuc,  now, 
though  fitill  in  forco.,  produce  nothing  at  all.  The  prin«ipal  of  tho»«e  taxes 
WAS  a  duty  upon  French  wines,  which  wi^re  imported  therefrom  t>!d  France 
in  great  quantities.  Thi''  single  duty  proiluced  80001.  a  year  ;  now  it  pro- 
duce»  notUitig,  because  no  wiue^  Ar«  allowed  lo  bu  iiuporlcd  there  from  old 
France.  Nor  would  it  be  replaced  by  an  iocreaae  of  the  consumption  of 
Spanish  or  Portugue-w  wines,  suppotiing  the  Uix  might  bo  coniftnied  to 
extend  to  those  wines  ;  far  the  Cftnadi«n«  do  not  like  them,  and  will  not 
drink  thi?in.  Prnro  a  like  cause,  another  duly  which  formerly  made  a  con- 
ftiderable  part  of  the  public  revenue,  which  waa  a  duty  upon  French  brandiea 
imported  frum  old  France,  and  French  rums  imported  from  the  Fri'Tich 
West-India  Tftlnnds,  now  prtxluces  nuthinK  at  ull.  From  these  causes  the 
revenue  is  ftunk  so  low  that  it  is  insuflioient  to  defray  the  expenc©  of  the 
civil  government,  thoiigb  the  est-ihiit^lnnentof  it  \h  ro  vety  moderate.  It  u 
therefore  become  necesstiry,  either  for  the  treasury  of  England  to  issue  a 
sufficient  annual  Sum  to  innkc  jjo'hI  the  salaiics  of  the  ncvoml  oHicerx  of  the 
governiuent,  or  that  snme  new  tax  should  1ki  imposed  upon  the  inhabitJinta, 
in  aid  of  those  whirh  by  rejwon  of  thew  accidents  have  failed,  sufficient  for 
all  the  purposes  of  the  governmenl.  If  this  hitter  method  should  be  adopted, 
it  is  presumed  that  the  authority  of  Parliament  will  be  the  pnij>er  power  to 
have  recourse  to,  that  there  may  bo  no  colour  or  pretence  for  coiitestinj'  the 
legality  of  t!ie  taxes  so  imposed.  This  power  also  the  Parliament  may  exer- 
cise, either  immediately  itself  hy  imposing  a  tax  upon  the  province  of  Que- 
bec this  very  Be.'ssion,  k«fore  the  Parliament  rises,  or  it  may  delegate  to  the 
governor  and  council  a  power  to  impose  such  taxes  as  they  shall  find  neces- 
sary for  the  support  of  the  govertijncnt,  subject^  as  above,  to  th-  di.**allow- 
ance  of  the  Kii>g  and  I*rivy  Councilj  in  order  to  prevent  abu.*cs,  and  with 
proper  clsuties  of  rostrierion  and  appmpnation  of  the  money  so  raised,  in 
order  to  prevent  a  misapplication  of  it,  either  by  the  Officers  of  the  pro- 
vince, or  at  home. 

If  the  Parliament  should  think  proper  itself  to  lay  a  tax  upon  the  Pro- 
vince, information  haa  t*en  receiveil  from  peraons  well  acquainted  with  the 
state  and  trade  nfthe  province,  that  Hntii^h  «»pirit.s  would  )« the  commodity 
that  cnuld  liest  hear  a  duty,  anH  would  pi-odtice  the  hcit  revenue  ;  that  there 
are  annually  imported  inti  the  province  aliout  250,000  gallons  of  theee 
spirits,  and  that  they  might  bear  a  duty  of  three-pence  a  gallon  without 
hurting  the  tnwie,  butnot  mori' ;  and  this  wuuld  pnidm*  aboul3000I .  a  year. 

The  malicious  and  desperfite  enemies  of  an  upright  and  popular  Admin- 
iatration,  nmy  peilmp-i  traduce  such  a  measure  as  incon.siatent  with  their 
Int<'  indulgent  conduct  with  respect  tf^  the  other  American  oolonie**  in  the  late 
repeal  of  the  »t«iiip-iict.  But  the  difTcrenre  of  tlie  ca'^ea  is  too  striking  to 
make  such  a  calumny  in  the  least  degree  formidable.  The  other  American 
colnniea  have  internal  legi.>;tatures  of  their  own,  who  have  been  permitted, 
ever  since  their  iTrst  eatabliahment,  to  be  the  as8eR?or«  of  all  their  internal 
taxes  ;  and,  as  they  had  not  abused  this  privilege  with  which  they 
bad  been  no  long  indulged,  and  further.  a»  tlieir  exercising  this 
privilege  9"enietl  to  be  no  way  prejudicial  t<t  the  mother-country, 
it  seemed  to  have  been  a  hai-sh  and  iingi-acious  measure  in  the 
Parliament,  by  the  advice  of  the  late  miniRtry,  to  revive  and  exert 
a  dormant  ucid  inherent  right  of  taxing  them  ;  which  however  the 
whole  I'orliament,  excepting  a  very  few  members  of  bolh  houses,  have 
highly  declared  themselves  to  be  p  issesseH  of.  lint  the  t^anadiana  have  no 
such  internal  legislature,  no  such  u^age  of  taxing  themselves  by  represen- 
tatives of  their  own  chusing.  Unless  therefore  they  have  the  sinj^ular 
privilege  of  not  being  liable  to  Iw  taxtnj  at  all,  they  must  be  liable  to  be 
lAXftd  either  by  the  King  alone,  or  by  the  King  and  Parliament  ;  and  the 
milder  of  these  two  opinions  is,  that   they  are  taxable  by  the   King  and 
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I'ltrlmmeiit.  Those  thei-efore  who  should  promote  the  taxing  them  hy 
authority  of  Parliament,  would  act  like  the  traeat  frieiidH  to  civil  Hberty, 
and  with  thf  same  spirit  oi  mildness  and  moderation  that  conducted  them 
in  the  ropciil  of  the  stamp-act. 

If  It  ahould  he  said,  that  the  province  of  Quebec  ought  to  have  an 
assembly  in  the  £Am«  manner  oa  the  other  American  colonies,  and  that  the 
taxes  ought  to  be  imposed  by  the  consent  of  such  an  assembly,  tl  will  be 
autlioieiit  for  the  present  purpose,  and  to  support  the  me».snre  here  sug- 
gwted  of  tttxing  them  by  authority  of  Parliament,  to  answer,  that  as  yet 
no  such  aasembly  haa  been  constituted  ;  and  till  an  asaemlily  is  erected, 
whether  that  timebe  short  or  iont;,  the  ttafent  and  mildest  metliud  of  im- 
posing taxe^  is  to  do  it  by  authority  of  Parliament. 
0(u  As  CO  the  erecting    an  aHHemblv    in  that  province,  it    is  a  measure  which 

Aacnbly  probably  will  not  for  some  year?  to  come  be  found  expedient.  If  an 
assembly  were  now  to  be  constituted,  and  the  directions  In  the  goverm>r'8 
oofDmiation,  above  alluded  to,  were  to  be  ol)-;prs'od,  by  whicii  none  of  ttie 
members  elected  there  are  to  be  permitte<l  r^  sit  and  vote  in  the  assprohly 
till  they  have  subscrilwd  the  declaration  against  Popery,  it  would  amount 
to  an  exclusion  of  all  the  Caaadians,  that  is,  of  I  he  bulk  of  the  settled 
inhabitants  of  the  province — '  An  assembly  so  constituted,  might  pret«ud  to 
be  a  representative  of  the  people  there.  l)Ut  in  truth  it  wonld  l)e  a  repre- 
sontAtive  of  only  the  fiOO  new  English  Hettlers,  and  an  instrumont  in  their 
handn  of  domineering  over  the  iJO,000  French.  Can  such  an  a"semhly  he 
tnou;;ht  just  or  expedient,  or  likely  to  produce  harmony  and*  friendship' 
between  the  two  nations?  Surely  it  must  have  n  contrary  effect 

On  the  other  hand,  it  might  be  dansorous  in  tht-se  early  days  of  their 
Bobmittsion,  to  admit  the  Canadians  ilicniwlvfs  t-o  ho  great  a  de;,'ree  of 
power.  Bigotted,  as  they  are,  to  the  Popish  religion,  unacquainted  with, 
and  hitherto  prcjudii-pd  against  the  laws  and  customs  uf  Knglttnd,  tlicy 
would  be  very  unlikt.*ly  for  somo  yean*  U'  come,  to  promote  such  meiwures,  as 
should  gra^Iually  introduce  the  Protestant,  religion,  the  use  of  the  Kngljsh 
•  language,  of  the  spirit  of  the  British  laws,  ft  in  more  probable  they  would 
riieck  all  such  endeavours,  and  quarrel  with  thf  governor  and  council,  or 
with  the  English  memliers  of  the  asjiembly,   for  promoting  them.     Add  to 


'  Tbia  queatioo  »n»f  in  a  very  iirnctliMJ  futni  in  tlic  uil«tiil  <>(  lirfiiaila,  wliiili,  Uift<'tlmr  with  CVnkilA, 
WW  lr■nkft^^^«<l  tmiu  Kr.ii)cn  ti>  KiiktUiirl  liy  ttu-  Ti^-aiy  of  l~(u\.  It  w«!<  M>r<Trud  to  .Vtdiiiicv  fl»fiier*l 
Yorhf  for  hi*  opitiion,  in  l"(i6,  Tim  caii*  atid  ii|jiriii>ii  fLrvHiinmiarisei]  &9  rcOlown  : — "CaM<<BUt>in<ttMj  to 
the  Hod.  C.  Yorica  with  rvgwd  toUrvitiuU.  mIk-ii'  lh<-  rr<i)uli  n-cidt'nta  Imve  lakt*ii  iliewncbs  of  nik-g'iance. 
•afwcmscy.  and  itijiinttion,  but  cannot  tiuikr-  thi-  'Inliir-itinn  ^ifj^kiii^  trni)>itil-'lsiiitinli'm.  OF  tlit-24  mvia- 
hm  wtDDONii^  the  Amfmlily,  ihoy  t!«ire  to  liavi.  sm  rl|iit>eri  unt  "f  tli'ir  •■wii  |«^«>pli' ;  and  <A  tin.'  V2  iiiotn- 
here  in  Counnl,  they  di-air*  two  ;  snd  one  juntic*  of  thu  |>c-acv  in  pik  h  aufirUT.  of  which  ttipn"  mv  four  ; 
antt  thiry  are  now  sptilyiny  to  thv  Administnttiun  to  be  in'^iilfc'vtl  in  tncwj  roec-vl".  In  Ilk'  I><rfi*sni 
Usod*,  Barbndom,  aud  «lsa)Bi<»i,  Ihoy  do  n^it  A'\mn  »  i-  r-cii  u.  !»■■  of  tic  O'liindl,  A-"'-tii!t5v.  'ir  a  juxtico 
of  (hft  fMMoih^butMich  w  not  only  Cak<<  tin;  •■.'ifli-  •>(  Hll"(fifim-.-.  (.iiprfiiiiu'v,  nntl  ai'i'irftTiin  (whith  nil  the 
Kimoli  at  Givnaila  bare  donv).  hut  nlwi  »iilj»cnlie  thi'  Hiclanition  sf^niiiHt  tiaiiiutwtiiiitiutitm  ;  tind  ui 
Urvnoda  t>iny  follow  the  wkme  ruln>.    'Tlw  tiiit-^lioiut  siibjiiitw-d  ure— 

"  L  '  Can  or  might  the  Act  dir<>rtin|r  th"  toat,  riiuiU-  mi  Ichik  liefnro  the  ocjn(i<imt  of  ihme  ctniiitrirx. 
mhafaited  hy  Kr^mian  Catholicx  only,  tn  l«  considnrMl  lui  n  prt>hihii»>rv  l«w.  i- Kclotrinrf  fv<Ty  Roman  Calho- 
Ua  from  aoy  civil  iiltico  in  bii  own  country  ?  Or  untjlil  it  t't  l>t.'C'itii*ini'r(nl  n*  ■  Inn  of  (>n-At  Hriiaiii  nut. 
ettanding  tti  mniiut-Mta  1 ' 

"If.  '  Is  it  tu  th«  power  nf  thi>  King,  nn  nny  i^mv]  cnnKiiliTntiDn,  U\  r)i!t]icTirf  with  thf  ttwt  iii^ninni 
tnnsubstontiation  in  his  new  siiltjivb>  m  thtw  ri>iir|ii(T<-<l  c^Miiilritw,  <-itli«r  fur  evi-r  or  fur  Aiiy  i-erlaiii  tiinK? 
Or  con  thU  t<»t  Im-  diiitrasft)  with  by  Ai^t  "f  Piirliiuru'iil  imly  ?' 

"  Mr.  Yorke'a  i-oply  !■<  Hritc<-ii  un  tln^  tilimk  |uitf»-^  uf  ihn  'rm-''  iiiil>niitl(<<)  to  him.  spiiftii'ntly  'ly  1'"* 
own  hand.  He  ■ays  tliut  in  th»-  i»>w  ciitKLuentf*.  i.->'<i>-i1  \iy  (Iih  IaIi-  tr>'nty,  it,  it  niatler  uf  iiililioil  jii'ltHni'tit 
wbsther  Uii  MajMty  will  require  it  to  W  taken  hy  all  |H'r»>nfl  who  iiiiiy  Ijecoin"  inentlier*  of  the  A»M'nibly 
or  Cotueil,  or  be  a|HiaiDU-(l  iuatiuw  of  the  jn-ace:  Init  thiit  the  i>t4ittile  jloev  not  irxtflkd  to  t\jt-ia.  The 
trnoty  of  peace  •tJFMilatv^  only  thv  froe  (■xeri.'ifo  sn-l  tnh>rntion  nt  th*-  Roinsn  Catholir  rcliKi'm  in  tho  conn. 
triea  coded  by  FraDM.  llti*  UaJMty  is  »till  l]v-  j«ilx>-  wli.-th"r  he  will  dfm.in-l  the  t».t  from  iierb.jn- 
eiaplnyt^  in  ntHoen  of  trunt,  fw  in  any  function  r'-Uline  to  <;<.v<.rrmii*-iit,  i^t  ik*.  fi  exohid-  hi*  new  ■iiliject^ 
fmin  hhv  Khareio  it.  Freiwh  Pft|iii>t«  will  r>-A(l)Iy  4;n<iiiiKh  n'nonnc  th«  ini|ir*Mmcy  of  thi?  J'ope,  und  dii- 
cUim  alomifB  eccleiiaitical  iiirij>dtcti<hn  :  but  tht^  tent  rvlati^  to  h  Ivnet  oE  their  religion  And  wor^hipand 
th«n>fijre  cannot  in  conscience  be  uken  by  them. 

■•  It  in  mentioaed  that  Onada  was  inhabited  hy  «n,000  Fn-nch  rt*jm«n  C^tholiea,  and  300  nr  fHKt 
Engliab  umly."    Caleodarnf  HomeOlflce  Papera;  17Ut;-]76!l.  No.  4011. 
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this,  that  they  are  aloiost  universally  ignorant  of  the  Englislt  laoguii^^e,  bo 
OS  to  be  abHolutely  incapable  of  d'>bftting  in  it,  and  oonHftquem  ly  must,  if  such  1 
an  aaaembiy  were  erected,  carry   on   the   businesa  of  it  in  the  French  lan- 
guage, which  would  teml    to  perpviunLe   that   language,    niid    with  it  theiri 
prejudlop*  and  affection  a  to  their  former  mastei-s,  aud  postpone  to  a  very  j 
distatit  lime,    perhaps    ff)r  over,  that    (.■oiiUlion  of  the    two    nationn,  or  th« 
ineltini;  dawn,  the  French  nation   int"  the  EngHsh  in  point  of  language^ 
alfei?tion&,  relijpon,  anr]  laws,  whicli  is  so  much  to  be  wished  for,  and  which 
■otherwise  a  generation   or  twn   ihjlv   pRrliaps    effect,  if  proper  ineiLsnreH  are' 
tatcen  foi-  that  puri>oi*e.      And    further  it    may  be  oba  Tveii,  tliat  the  Cana- 
dians IheinseUcs  do  not  doniiHi  an  iwsprnbly,  but  aie  contented  to  be  pro-] 
tcctod  in  the  enjoyment  of  their  religion,  liberties,  and  proj  crtieM,  under  the 
admini.stration  of  liis  Majestyn  governor  and    council.      If.  to  give  a  proper< 
stability  to   this  niwie  of  government,   it  is    carried  on  by  authority*   of 
Parliament,  and  in  properly  superintended,  as  no  doubt.it  will  tje,  bv  the 
wisdom  of  hi«  Majesty's  Privy  .Council,  tUoy  will  think  tfieniwrU'es  extreme- 
ly happy  under  it.     The  persons  who  most  desire  the  imniedxate  constitu- 
tion of  an  ttsjucmbly,  are  soma  of  the  six  hundri'<J  English  advcnturent,  who 
probably  are  ambitious    of   displnying    their    parts  and    eloquence    in    the 
charaeter-M  of  leading  Asseniblynieu. 

But  if  an  asaembly  is  to  be  L-onstitutod,  even  this  loo  had  better  be 
done  by  ai't  of  Parlifirtiont  than  l»y  llie  Kings  single  «utliority,  aa  it  ia  no 
less  than  severing  from  the  geneml  body  of  his  Majesty's  dominioai  a  par- 
ticulitr  part  of  ihein,  with  nvspect  lu  iIih  purposes  of  making  laws  and 
imposing  tuxes.  Could  the  King,  If  he  thou;,dit  proper,  and  a  particular 
■county  of  England  vas  to  desire  it  of  him,  aever  tlwit  county  from  the  rest 
of  EfiKland,  and  no  longer  numnion  any  of  its  membi'rs  to  I'arliainenti  but 
-instead  thereof  constitute  a  Httle  Parliament  in  that  Countv  itself,  that 
should  make  laws  and  lay  taxes  fur  the  inhabitant-i  of  that  single  county  f 
It  iH  presumed  that  he  cnutd  not  :  and  the  iTCt-ting  an  assembly  in  a  con- 
quered province  is  an  fict  of  miii;h  the  same  nature.  It  is  true  indeed,  that 
some  of  the  American  charters  and  asHemblionowc  their  rise  to  thia  authority  : 
but  this  wa.s  in  the  reign  of  the  Stuarts,  who  wt'i-e  fond  of  extending  their 
prerogative;  and,  on  account  of  the  iiKi-nsidenihlfneAH  of  the  colonieH 
at  thiit  time,  these  things  were  then  unnoticed  ;  so  that  they  do  not  prove 
the  strict  legality  of  the  praetice.  Since  that  time  these  charters  have  been 
put  in  praetice  by  the  i-olooics  and  wcijuiesced  in  by  the  mother-couotry, 
and  in  some  measure  recognized  in  Parliament  ;  and  this  usage,  acquies- 
cence anri  n'Co;'nition,  an-  in  truth  thfir  best  suppnrt. 

But  if  an  assembly  is  to  be  c(.institute<3.  in  which  tlie  Catliolics  or  Caoa- 
dians  are  to  hi>  udinitted,  (as  in  ju-itici*  and  rea^jon  t!n*y  ought  to  be,  if  any 
assembly  at  all  is  to  be  erectetl]  tha  authority  of  Parliament  seems  to  be 
»till  more  necessary  to  give  validitv  ttmin-li  a  nipasure. 

For  the  reatiivns  that  have  b"en  just  now  mentioned,  it  aeenu  evident, 
that  the  inuaKurc  i>f  errctiny  an  aHsi/rnbly  in  the  province  of  Quebec  Is  some- 
wliat  promature.  Mow  MOOn  il  will  become  expedient  and  proper,  expo- 
rience  only  can  shew.  Hut  in  the  mean  time,  however  short  that  time  may 
be,  it  seenia  necessary  to  have  reeoursc  to  the  authority  of  Parliament  for 
settling  the  government  of  th()*province,  and  removing  the  ditticulties  that 
oiwtruct  tlu'  settlement  in  the  three  great  article.**  <}{  Religion,  I^aw,  and 
Revenue,  ll  it  therefore  the  humble  retjue^it  of  all  the  nentlemen  who 
have  lately  tie^-n  ap|>nintod  to  the  prim'i]«d  otiices  in  the  government  of 
Quebec,  to  his  Majesty^  Ministers  of  State,  that  they  would  use  their 
intluence  and  i-ndeavours  to  pnx'ure  such  an  act  of  Parliam«*nt  as  they  shall 
upon  the  whole  matter  thiikk  to  bL-  neci-ssary.  to  remote  the  dillicultics  that 
have  been  Htativl,  and  to  enable  the  soid  gentlemen  to  adntinister  the 
government  of  that  province  in  their  several  departments,  with  security  to 
themselves,  and  advantage  to  the  province. 
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ACTINO  GOVERNOR  IRVING  TO  THE  LORDS  OF  TRADE.' 


Cbpy.  "  QuBBBC  20^  August  1766. 

Mt  Lords. 

As  tbe  Courta  of  Jvatice  are  now  sitting,  1  have  itD  opportunity  to  observe  the 

good   Effects  uf  the   Ad'Httonal    ItiHtructton,'    wliioh,    ^y  assuring   to  tlio   CAnadiana 

tiiA  Privil«dg6   of   being  Jurors,   And  of  having   lAwycn^   ihAt   cun  -iipeHlc   thoir  owq 

lABgttlige,  has  contributed   very   much   to    quiet   their  minds,   not  &  littln  alnrmed  hy 

ttw  long  Delay  which  the  inKtt«r8  that  Captain  Craiuabt^  was  cliari^ed  with,  met  with  in 

London.     All  tlitit  to  lu**  seems   wanting  at  present,  is  a  pennnaency   to  the  inferior 

Court,  and  an  Augmentation  of  the  Tt-rnis  of  ita  sitting.     The  Slowue^a  of  the  Proceed 

iogi  of  the  Superior  Court,  has  rendered  the  inferioroneof  great  Utility  to  the  Publick, 

and  the  Kmall  Fees  taken  in  it,  have  prevented  the  people  from   becoming  the  Prey  of 

attomie*.     The  Chief  Difficulty  that  hits  occurred  ia  wliat  happens  in  apjieals  from  it  to 

the  i^apertor  Court  ;  us  the  Proceedings  aru  threatened  to   be  reversed  uii  Account  of 

deviation  from  the  En}fli»h  Form,  without  eutering  into  the  merits  of  the  Cause,  or  the 

Keaions  upon  whioh  the  Judgment    wan  tnimded  :  The  Canadian    AdvncjiteS  iiiu.'^t  have 

heeo  iuftplred  to  have  been  able  m  so  aliort  a  time  to  comply  with  Forms  to  which  they 

were  all  Sti-angera,  especially  as  the  Ordinance  directing   l\\*f   Nature  of  Prt>cee<lings  in 

UabOoart  has  never  been  pubUttbod,  on   Account  of  the   unccrtnintv   the  Council  wws 

in,  wbflther  His  .Majesty  would  approve  of  what  had  already  lieen  done  in  these  .Matters 

or  not  • 

Governor  Murray  had  the  Honor  last  Summer  to  transmit  to  your  Ij>rdHhipB  a 
Plaa  given  by  the  Attorney  General  fur  the  Administrnlion  of  JuMtice,  uud  ugreabla  to 
tlut  of  Halifax.  It  appear'd  to  tlic  Cuuticil  rulional  and  Simple.  It  is  tn  be  hope«l 
til*  new  Chief  Justice  will  bring  over  full  Instructions  relative  to  thene  Matters. 

As  there  are  no  ProtesUiil*  reHiding  in  the  disUnt  part*  of  the  Province,  who  are 
in  soy  respect  fit  to  be  made  Justices  of  i)ie  Pe^ce.  it  would  he  very  usefuEt,  if  a  TAtitude 
could  be  given  lo  iacreaae  a  little  the  I^owpr  of  the  !Uilliff^  in  Lficite  places. 

Some  more  certain  Authority  to  the  Judges  (pf  the  Inferior  Cuurt  to  iijliere  to  llio 
CoQtume  de  Paris  in  their  Doci^ioti^  would  remler  the  pre»i.-nt  System  of  luliDiniHt'iing 
Justice  eahy  to  the  people,  and  «  ct^rtHiii,  tliough  intKlerate,  methnd  to  intrurhire  nur 
Laws,  tm  far  as  tliey  are  favorable  to  Liberty,  into  the  Province.  The  Governiucnt 
here,  tbo'  they  wish  to  secure  the  Pw>p!«'s  Poss  ssion^.  and  the  Pence  of  their  Fntnilies 
by  adhering  to  their  Customs  and  t'sagea.  relative  to  tbi-  tenure  of  tlieir  lAudft,  and 
their  manner  of  Raocewion,  arc  far  from  intending  thiit  theJudge.s  nhould  have  the 
SMOe  arbitrary  power  of  proceeding  a.s  the  French  Judge.s  had  :  a  Powtr,  wliich  i» 
klways  dangerous,  and  which  I  am  certain  thf  .lutEges,  named  by  Governor  Alurrfiy  for 
the  inferior  Court,  arc  very  far  from  ojipiriiig  after. 

In  Older  to  expedite  Bu-sinui'i,  ns  well   as   forwai-d   the  levying  the  Ojities  ordered 
by  His  Majesty  in  Council,  to  l»e  continued    in  this    Province,  an  Additional  Term  hfts 
Ijeen  found    necessary,    as  you    will    see  by  an  Onlinnnfe,'  wliich    I    have  the    honor  to 
"-  -'  X©  to  your  Loruship}^,  as  well  as  one  propofir-d   for  regulating  pilotage  in  the  lliver 
Lawrence  ;  this  last  has  not  been   piiblithed,    a.«  before  next  Season  there  will  lie 
It  time  for  your  Lordships  to  signify  either  your  Approlwvtinn  or  disiip probation 
Circumstance,  that  I  could  wi.'ih  wnuli]  attend  every  Ordinance,  as  appeaiti  are 
tended  with  Inconvenience. 


hivM  Q  8,  p.  34a 
■f  July  tHt,  I7flli,  luvi  iii'tH  to  •Hiiii>>,  p.  173. 
jf  July  ailh,  Utiti,  p.  I7^. 
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I  scdd  you  a  Copy  of  the  Attorney  General's  Report,  relative  to  the  Difficultifs 
alteodiug  xhe  levying  the  Duties'  ordered  by  His  Majesty  in  Council,  to  be  continued 
in  this  Province. 

I  have  the  honor  to  be  with  much  Re&pect, 
My  Lords, 
Your  Lonlsbtpfl  mosb  obedient  humble  Servant. 

P.  ^MP  IRVINE. 
To  ttie  Right  Honorable  the  Lords  CommisHonerH  for  Trade  and  Plantatioaa. 


PETITION  OF  SEIGNEURS  OF  MONTREAL.' 

Au  Rot. 

Lei  Seigneurs  des  terres  et  proprietaires  des  6efa  du  district  de  Montreal  ea  la  pro~ 
vines  de  Quthee,  au  pird  du  tbronii  dc  Votro  Mujtwtt*  penetn^-s  de  la  plus  vivo  Kecon- 
noisianoe,  de  toute-s  los  maiques  de  Hotitf^,  dont  il  a  pl\it  a  Vntre  Majestt^,  de  les  favoriser 
depais  qu'ilR  mm  soua  Votro  Domination,  0»>rit  prendre  la  Lit>ert^,  de  lai  presenter  icy 
leors  tre8  humbles  actions  de  Graco  en  Ieur»  Nome  et  Oeluy  de  leurs  tenanciers. 

Le  Soin  vraiment  paiernel,  <]ue  Votre  Majeat^  n'a  oess^  d'apporter  pour  leurs 
Interets  tcidporels,  La  Grace  Si^nallee  de  posscder  un  E\eque,  a  excit^  dane  le  Coeur 
de  fous  les  Nouveaux  sujeUs  tea  plus  vifs  sentiiiipnta  de  recconnoiBsance,  D'amour  et  de 
fidelity  envers  Voire  ilajewte. 

-  Its  Ne  Sunt  pa«  muini  BeuHiblcs  k  la  df<ruien:  preuve  de  Votre  tendrosse,  doat  Us 
ont  ressenty  ten  fcracieux  ellet-a  duiLt  lu  revoccation  do  L'acte  des  timbrra.^ 

lU  .Supplient  Votre  Gmcieuse.  Majpat**,  qui!  leur  soil  Pe-rmin,  de  la  remercier  de 
leur  avoir  Dnnm-  pour  Gouvernpur  L'honnorablo  Jacques  Muray..  ils  ozent  raperer 
qu'elle  voudra  Bien  leur  Con-server,  ce  Digne  Gouverneur,  bch  lutnierea  son  Equitt^  sa 
prudence  luy  fournisscut  loujuurti  desi  xnuyeoit  ellicaues  pour  maintenir  les  peoples  dans 
la  tranquillity  el  robeissaiice. 

Lea  Marques  de  la  Bont'*  d'un  Roy,  suuvent  n^iterties  en  font  toujours  esporer 
de  N'ouvolle-i :  c'est  sur  cela  Qu'Ds  ozent  luy  Demnndrr  Deux  graces,  elles  mettroient  le 
Comble  aux  faveurs  de  Vntre  Majesty,  et  a  leur  Ueconiiois^^nce,  &  leur  attachement. 

La  prkuikkk,  est  la  supres^ioa  du  Rt.'j;iaterre,  dont  lea  fraia  epuiaeat  la  Colunie 
sans  quelle,  en  recoivf  Le  itiuindn;  iivanta;;*.'. 

La  8HC0SDK  oit  que  touf  Iks  Sujeia  en  cett*  province  sans  aucane  Distinction  de 
Religion  ^oient  admin  a  ttiute^  Iph  Cliar>;e8  kads  autre  Clioix,  que  lee  talents  et  le  meritte 
personnel,  eire  exclus  par  Etnt  d  y  participer,  n'est  pas  Etre  membre  do  I'estat,  t'ils  en 
resaent  rhuiiiiliatiun,  ib  ne  uunnuis^iertt  pas  inoinK  Ih  prix  d'uno  grace  aussy  Distingut^ 
pour  iHqiielh-  lis  ue  pcuvenl  ottVir  que  des  Cn-iirs  pleins  d'Amour  et  de  RecconnoiasmiWM, 
Leur  Zele,  leur  attachement  et  leur  6delite  en  semnt  lem  preuves  marquees  dans  tons  les 
terns  a  venir 

pKitrETi'i!LLEMKyT,leur9disi--our8.et  leurs  exeiupU-s  tendront  k  maintenir  leurs  tenan- 
ciem'dans  lea  sentiments  de  la  H<ielit^  et  soumission  Qu'ils  vous  doivent,  iU  ofifriroot 
a&na  cesse  leura  priores  et  leurs  vi^ux  pitur  la  (tloire  et  ta  Conservation  de  Votre  Majesty 
et  de  votre  au^uste  famille. 

Le  Cliv'  D'aillubuust  Dailleboust  De  Caisy 

D'Clutuibauit  Ht.  Ours 

l*ncorne  Moniiwimbert 

NinervtUe  Hlanau 

Rouville  daudcguee 

I  Thta  r«p:>rt  u  fnv>>n  iit  C&tiadian  Arcbirei,  t]  3.  p.  SM.     In  the  mme  volame  irill  b«  fovod  several 
other  psppr»  on  ihi«  Kul>j'x-i, 

'  CAntdinii  Areliivp*.  <J  I,  ji.  'M. 

'  KefcrriDir  tu  ((rmvilliVn  .Stamji  Act.  (>iMM<>rl  in  ^7*^'^  aod   wbioh  npiilivd  to  Cnrndaaa  w«]l  as  Co  th 
Mh«r  Ainehcan  cuUmit^     It  mm  i\-|H-Alf<l  m  Marvli  17<i<>. 
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Neveu 

Lavntterie 

• 

lefebvre 

BouchervUla 

AloDtenon 

J.  do  Muy 

Normand 

Chev.  Heirol 

Liuctot 

Pierre  Ije»ieu  (r)         MS  lorn 

Hertel 

Aad.  Barril 

Dut-heMor 

Oodfray 

Ductitisne 

Nurmaavi  (lie)            MS  torn 

Le  Che'  Ninerville 

God.  TonaiLucou  (r)    MS  torn 

Crosae 

lo  febvr© 

J.  Coarval 

DegJBlea 

La  Oreoipr  (frenierl) 

Beaulac 

Crevier 

L.  DescheneaQx. 

St.  fraa^ots 

J.  Dosoheneitux. 

pouaon 

tiantilly. 

Gndonod . 

— Petitiou  to  Tbe  KitxR  from  the 

Principal  People  of  Montroul  R/  d' 

^ebry  1767. 

(TranMlaiion,) 
To  TUB  Kino. 

Tbe  i^igneurs  of  tbe  lands  and  proprietors  of  the  fiefa  of  the  diatrict  of  Montreal, 
thft  province  of  Quebec,  at  the  ftiot  of  Your  Majesty's  throne,  filled  with  tht*  deepest 
Iralitude  for  all  the  marks  of  Favour  with  which  it  has  pleased  Your  !Mnjaj4ty  to 
lonuur  them,  sijicif  t\iey  have  beua  under  Tour  Goverunieat,  Dare  to  take  the  Liberty 
of  here  prOHontiag  lo  You  their  most  humble  supplicii Lions  in  their  own  Kamos  and 
those  of  their  tenants. 

The  truly  paternal  Care  which  your  Majesty  has  never  ceased  to  bestow  on  their 
temporal  Interests,  and  the  signal  Favour  of  poBsegsing  a  Bishop  have  roused  in  the 
hearta  of  all  the  New  ttubjucui  the  liveliest  sentiments  of  gratitude,  of  love,  and  of 
fidelity  toward  Your  Majesty. 

Thi^y  arA  no  let»  apnsible  of  the  last  proof  of  Your  aSection,  of  which  they  have 
'experienced  the  beneticial  effects,  in  the  revocation  of  the  stamp  act. 

They  beg  Your  Crrscious  Majesty  that  they  may  be  permitted  to  thank  Yon  for 

having  given  them  as  Governor,  the  houourablo  James  Murray,  they  daro  to  hope  that 

You  will  graciously  continue  to  them  this  Worthy  Governor  whose  clearsightedness, 

Kqnity  and  wisdom  continually  afford  him  eflicacious  meann  for  maintaining  the  people 

Hin  tranquillity  and  obcdiotice. 

^B        The  frequently  repeated  Marks  of  a  King's  Goodness,  always  give  ground  for  the 
^^bope  of  fresh   ones,  and  it  is  on  this  ground  tliat  they  dare  plead  for  two  privileges. 
^Prbeee  would  fill  up  the  measure  of  your  .Majesty's  favours,  &  of  their  gratitude  &  devo- 
tion. 

The  Hrst  is  the  sopreasion  of  the  Register,  the  expenses  of  which  exhaust  the 

Corony,  without  itd  receiving  from  it  the  leant  advantage. 

^-^      The  second  is  that  all  tbe  subjects  in  thi^t  province   without  any   Distinction  of 

^■Religion  may  be  admitted  to  any  OflJce,  the  only  liasis  of  selection  being  that  of  capa- 

^poity  and  personal  merit.     To  be  excluded  by  tlie  State  from  participating  in  it,  is  not 

^Eio  be  a  member  of  the  state.     If  they  feel  soch  a  humiliation  they  would  appreciato  all 

the  more  the  value  of  a  favour  equally  marked,  for  which  they  can  only  offer  their 

hearts  full  of  luve  and  gratitude.     Their  Zeal,  their  affection  and   their  devotion  iihall 

be  the  signal  proofs  of  it  for  all  timo  to  cumo. 

Their  precepts  and  their  examples  shall  perpetually  tend  to  maintain  their  tenants 
in  the  sentimanta  of  fiHoIity  and  submission  which  they  owe  you.  They  will  offer 
without  ceasing  their  vows  and  their  prayers  for  the  Glory  and  Preservation  of  Your 
Mftjeety  and  your  august  family. 
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COMMISSION  OK  THE  CHIEF  JUSTICE.' 

Qoebww.  GEORGE  THE  THIRD  by  the  Grace  of  Cwi,  of  Great  Britein,  Franoei 
and  Ireland,  KIN' I,  UL'fendurof  the  Paitb.  and  no  furtli  ;  To  out  Trusty 
and  well  boJovfd  WILLIAM  HEY,  Ewjuire,  Orretinc 

Kyuw  YK,  that  we  having  taken  into  our  Koya]   Consideration,   Yoaf 

hoynhy,  InC<;grity,  and  uliilily,  Have,  a-slj^ned,  CoiistitutOfI,  and  H)>}M)int«d| 

•.'omniiwiion     And  we,  do  liereb}"  asKiRn,  C'onstitnte,  and  appoint,  you,  the  said   WiLtnK 

l|i  lie(;iiie(       HKY,onr  Chief  Ju>tice  ijf,  and   in  i  Mir  Pnivitice  nf  Quelifc  inAmericajTo 

wn,>vinwo(       Enquire  by  the  Oatlis  of  lioneMt  and  lawful  men  uf  the  province  afore»aidt 

tiupbfc  and  by  utlier  lawful   wH-ys,   Mfttn)dj»,  and  niejui!*,  by  wIul-Ii  yuu  can  or  may 

t-he  better  Know,  nn  woll  uitbin  liljertien  as  williout,  of  wf)iitMoeverTreasonB« 

mJApriitinns    of     Treasiin,     Insurrpotiotis,     !li'k)elHon«,     Murders,     FeloniM^ 

Homicides,  Killingj*,  Burfilarit-a,  Rapos  of  Wumen,  Unlawful  Congregations 

A  A^fsemh!ie.s.  words  spoken,  Misprisions,  CcnfcdTacie*',  FiOaa  Allegations, 

Trespasses,  Hiot-s,  Routs,  Est'tt|>e(i,  Cunteuipts,  FuKitie-s  Ne;4ligenciH^,  C-on- 

inquirrof  all    oealriient-'*,    M'tinlenatices,     .  ippressions,     Champorties    Deceits,  and   other 

lrf»witi»,  fnlrj.  Miftdoing^^,    Offi'nco-,   and    rnjuries    whatsoevn-,  a-*  also  of   thp    accessiiniw 

iii.-s.»rii(.itbcrtj,g|^(Q  within  the  province  afure.-jiid,  as  well   within  libertieH  as  without, 

by  vi'houi8«»evfr  and  liowsoever  had,  dunr,  pLTiMjlmlcd,  or  CunjiuittwJ,  or 

whidi  hereafter  may  Imppen  to  be  done,  perpetrated  or  Commit  tod,  and  by 

whoiu,    to    whom,    when,    where,   antl    ht.w.    and   of  all  other  articles  and 

CircuniMtances,   the  premiseR,  or  any  of  them,  iiny  vine  t^oncerning:  And 

aud  tljH  amiiii-  the  «aid  treasona  and  other  the  premises  to  hear  and  determine,  BC{X>rdinf; 

dt'te^aMeac-    '"   ^^'■"   '"^^  ^'it^  Custom    of  that   part  of  our  Kingdom   of    Great  Britain 

c.ir^1it>jf  u>  It'll- Called  England,  and    of  our  said  province  of  Qiiebee,  hnreafter  to  be  mode. 

jnws  i.f  Kiiif      TllLiiiEFuith  WK  Command  tliat,  at  such  evrtalndays  and  places  as  you  shall 

Jrriinanwdof    "-ppoirit,  You  make  dili;;fnt  im|\iiry  of  the   premises  ;  and  nil  and  singular 

tliit  (intviticu     the  premises  you  hear  and  determine  ;  and  the  Hiime  flo  and  fulfil  in  form 

hfrralttT  u^     afon^aiil.  doinj;  therein   that  wliich    to  Justice  doth  belong  or  appertain, 

according  to  the  Law  and  Custom  "f  that    part  of  our  Kingdom  of  Great 

Briuin  CalhJ  England,  and  of  our  said  province  of  Quebec  hereafter  to  be 

'  C'anA<)i>n  Arcliives.  K<-ffi»Cw  uf  ronnnissiunH.  from  D^i'artmvnc  ul  Socroury  of  .Stjit«, 

ITio  i]i:tTidate  to  the-  Unvt^ninr  t«i  a|*j>oint  Win.  Hfy  as  Chief  .1  untie*  ii  diiU-d  FcK  3rd  ond  is  as  fol- 
low* :— 

"  The  Kins'it  Mfiodaie  to  thv  Govprnor  dt  <A>mmftTid*r  in  Chief  of  the  Pmvtnce  of  (jitebeo,  refiuiriny 
Hini  to  iiiiimirit  Williajii  Hey,  Esquire,  Chi«f  Jtintlo  of  \hv  *'  P!X)vint'e. 
Ueorpf  tl. 

Tni'ity  nnd  unll  )H-lnv4.-<),  We  gT'H'l  yva  will,  WIi«t)>&>3  W«<  hnvt-  litki-n  iiito'nir  ruysl  ciinftid«ration  tbe 
loynlty,  ijiKiinty,  and  aljihiy  of  uiir  uiiBty  imd  w»'I]  (jwloved  Willwiii  llcy,  E^'imn',  vVr  b-vn  thought  fit, 
ben-hy,  toamliDrwa  and  ivq^iiiiv  yon  foi-iliwith  ticHUiw  It-tttT"  [ifit'iit  to  !«■  iuiam-.I  titnlcr  the  mkI  uf  oiir 
pri'vinrtj  "f  Qtiflipc  in  Atrn^lca,  conctitiitinfr  *'>'i  ajii"nii(i.tf:  liiiu  tin*  viiiii  WilLimii  H>>y.  utir  t'lii«*f  Ja*lic« 
«f,  ami  ill  I'lir  »ii:d  pruvintf  ;  to  bav. ,  hol.l  ix>-iviv  nml  mii.y  thi-  tnid  ntfiuc  iintii  biiii  tht-  luud  William 
Ht-y,  ff.ir  Mill  ilxihiiK  u'tr  jift'iuniri-.  iiri'l  bi<i  roiibiiiri-  uilliiiL  mir  nHiil  iiniviiuie,  liiKdhcr  wiiti  all  anil  ariiKU- 
bir  tbi'  ru'btx,  |>rtilil>,  jirivilrgt:*  unil  ru)iihini<-iits  iititii  llu*  r^ild  |itar<-  lH-iiinKit>K'  in  tbi'  nuMt  full  aiid  anipla 
mautii-r  wiUi  Ml  |i<»vi-r  anrl  iinlbr)riiy  tJi  Imbl  Ibt-  nijin'itx'  eiKirUof  giidieitiiitr.  at  Mtiuh  tili>c<M,  and  atsiieh 
tiuim  na  tht<  aaiiif  may  ami  •>ii);ht  in  t»'  held  within  iiiir  naiil  irrotinw^  And  fur  on  duiii){,  this  shkU  be 
your  wamiiil-     And  wi  v.f  hid  ymi  fart-wflt. 

Uiveu  at  inir  Court  at  St,  .laiiira'  tb«  'M  day  uf  February  17'>C  in  tho  »ixth  Vfrar  of  oar  Rei|rn> 

By  Hitt  MajtuLy'a  nwirnatid 

(si^t^)        H.  S.  OoxwAr 

To  'inr  inmty  tmd  uell  tielnvt^  .lniii<w  M'irray,  f'»(Jiiir>v  inir  Cairtain  (••■in'Tnl  and  Govurnur  in  Cliipf 
in  and  over  uiir  rVovirtoc  af  Qiit-ljei-  in  Aiiinriia  ;  and  in  fiio  alMi-ncf  to  tbv  CoiiiiuaitdiT  tn  Cbief  uf  our  aaid 
I'rovinct-  fcir  thi.-  time  Iminn- 

From  c>f[fy  in  tht>  Public  lieocird  Ot1ic«.    Had  aWi  notv  |),  17H. 


COVBTtTCTIONAL  DOODMBNTS  191 

SIONAL  PAPER  No.   IS 

miuJe  :  Saving  to  us  our  Anieri^inments  nnd  other  things  tberebv  lo  us  belong- 
ing; for  w«  will  Command   all   and  evory  our  tih«rttl"s  or  proviutt  Marshal's 
of  our  province  nfore-^aid  :  That  at  HUch  certain  davs,  and  pla^^ea  ait  you  our 
Chief   JuRtice  shall  [uak«  known  to  him,  thi'in,  or  hiij-  of  Ihem,  they  cause  to 
come  then  and   there  bef<»re  yoii  such  and  so  many  liouest  and  lawful  men 
of  our  said  province  an  w^^ll  within  ]iliertipj(  a^  without,  by  whom  tlie  Truth 
of  the  matter  may  be  the  Ijettor  Known  nnd  iD<tuired  of. 
ttwdrii       Akd  pl'RTHKH,  know  VKThat  we  have  assigned,  Con^titul'ed,  and  appointed^ 
(Oibof      tind  by  these  prcMents,  do  aHt;i;tn,  Constitute  and  appoint  you,  the  Haid  WiL- 
2?"*  LiAM  Hev,  our  (Joal  of  our  ProvinL-e  aforesai(i,  of  th('  prisoners  therein  here* 

L  after  to  be  to  deliver,      ASD,  therefore  we  C"»niiB,tiii  yi>u  that,  at  such  Cer- 

tain days  J[  places  an  you   shall   appoint,  you   come  to  our  Court  Hotwe  of 
ou'-  said   Province  the  Goal  in  our  »iaid  provinci?  of  th(!  priHoners  hereafter 
therein  to  bu  to  deliver,  doing  therein  what  to  justice  doth,  or  may,  belong 
or  appL'rtain,  according  t<i  the  Law    J:  CusU>m  of  lliat  part  of  uur    King- 
dom of  Great  Bntain  called  Knghtnd,  and  of  otir  said  province  of  Quebec 
hereafter  to  In-  macfe ;  wiving  to  us  our  ain»*r  i^inient'i    and    other    things 
thereby  to  ua  belonging  ;   For  we  will  Couioiand  all  an<l  every  our  SheriSa 
and  provost  Marshals  of  our  said   Province  of  Quebec  thai,  at  such  Certain 
days  and  pluce-4  us  you  our  SuiA  Chief  Justiee  •iliall  umku  known  to  hiu], 
them,  or  any  of    them,  they  Caune  to  Come  then  and  therf  befure  you  yur 
said  Chief  JuKlire  all  the  prisoners  of  thesaino  tJoal  and  tlioir  nitachmonta. 
cr  to  boar      And  ti-UKTiiKK  KNOW  YM  That  we  ha^v- .issignetl,  Con^tituted  and  appointed, 
lel*nnirw  and    by    those  presents,   do  assign.  Constitute  and  appuint,  Yol',  the  said 
irti^nt"    William  Hkv,  ».>ur  Chief  .Justice  of  Our  Mupreim^  Court  of  Juttiratuneof  our 
tier  nail,  said  provinct!  of  Qiiobit;,  lo  inr^uire  by  th^  oaibs  nf  lion(^-<tt  and    lawful  men 
>n*l.  or     of  the  province  aforesaid,  and  by  other  lawful  wsy«,  niethcjiN  and  means, 
(«D  the     ^y    which    you    can   or   may  the  better   Know,  as   well  within   fjiherties  as 
tanda      without,  of  all   civil    plcai,  ucliuOM,  and  »uits,  as  well  real  and  per»aiml»  as 
'^*''"'.      rnixe*!,  between   us  and  any  of  our  Subjects,  or  liHtween  party  and  parly, 
uod  »«l>-    ^7  whomsoever    had,    brought,   sued   and    CitmmenceH,   and  of   all   other 
articles  and  circuni!<tances  thn   prerai-^es,  or  any  of  them,  any  wi^^e  Con- 
cerning :  and  the  «aid  pleas,  acttont^,  and  suit-i,  antl  pvery  of  them,  to  hear 
and  determine  in  manner  and   form    aforesaid,  <ioing  therein  that  which  to 
Justioe  doth  belong  and  appertain  accor^ling  to  the  f^aws  and  Customs  of 
that  pjirt  of  our  Kingdom  of  (Jri>»t  Itritain  Calli-d  Knglaiid,  and  the  Laws, 
Ordinanceflf    Kulax,    and  Ufgulalion^  of  nur  sjiiil  provinn-R  of  QuwIipr,  here- 
after in  that  Ijelmlf  lobe  Ordained  and  mad-',  Tiikkkfoiei;  MiiCunmiaiid  you 
that,  at  such  Certain    Days  and    place",  b.s  you   slmll   appoint,    yuu    make 
diligent    inquiry  of  the  pAniisoa  ,    and    nil    aiul   singular  tlie  prenii'«es    to 
hear  and    determine  in  manner  and   torjn  .iture-siiid,  lioing    therein    that 
which  to  justice  doth  b«]ong  or  appertiLin  according  to  the  Law  and  Cus- 
tom of  that  part  of  our   Kingdom  of  Great  Dritain  Cattofl    l^ngland,    and 
the  Lawn,  Ordinaneo^.    KuIi-h,    arid    U<*gulrilions    uf    our  twiid  province  of 
Queliec  hereafter  in  that  behalf  to  be  made  :    Kmi  \\v.    will    Command  all 
and  every  Our  Sheriffs  or  provo.'*t  Marwhul  of  our  province  afon-said   that 
at  such  Days  and  places,  as  yoti  our  Said  Chief  .histice   shall  make   Kn(»wn 
to  him,   ibeiu,  or  any  of  tln-ui,   th«'y  Cau-i;  to  Ci»in<*  llii'ii  and  there  beforo 
you,  suoh  and  so  many  honest  and  Inwftil  iiu*n  of  our  said  prnvince,  as  well 
within  liberties  an  without,  by  Wlionk  the  truth  of  the  matter  may  be  the 
better  Known. 
OffiM  to      To  iiAVK,  HOLD,  AND  KXBRCisF.  tlie  Haid  Olliceuf  cjur  chief  Justice  of  and  in 
™  """°ff  our  .Said  prouHce  of  Que'iec,  for  and  during  our  Koyat  Will  A  plna-suri*  and 
lurvuii]    yf*ur  Hiwidence  witliin  our  Sjiid  province  ;  Fogethsr  wilfi  all  and  Singular  the 
Ihirr  Jna-  Rights,  proHts,  free  priviledges,  and  Emoluments  to  the  sjiid  Oflice  belonging, 
n'^'tho     '"  *"  '"''  *"'^  ample  manner  as  any  other  Chief   .luatice  of  any  of  our  pro- 
Inoe.         viuces  of  America  IIatq  heretoforelield  and  Enjoyed^  ur  of  right  ought  to 


in  CANADIAN  AROaiVBS 

6-7  EDWARD  VII.,  A.  1907 

have,  hold,  or  Enjoy,  the  s&me,  vith  fall  power  and  auUionty  ui  hold  the 
Supreme  Courts  of  Judicature  at  such  places  and  times  om  the  same  may  or 
ou^bt  lo  be  held  within  out  said  proviao^. 

In  TEaTiMONY  whereof  we  have  Caused  these  our  Letters  to  bo  made 
patent  and  the  Ureat  aeal  of  our  said  province  of  Quebec,  to  be  hereunto 
ABixed,  and  to  bo  entered  on  rcfconl  in  one  of  the  Books  of  patents  in  our 
Regi-Htera  OlEce  of  InroUiueuUi  of  the  said  province  WiTNUsa  Our  Trusty 
and  well  beloved.  The  Honble  Guy  Carleton  Eacjuire,  Our  Lieutenant 
Governor  and  Counnander  in  Chief  in  and  over  our  said  province  of 
Quebec  and  the  Territories  thereon  depending  in  Auiorica,  at  'jur  Castle  of 
Saint  Ijewis  in  our  said  City  of  (Juelwc,  The  Twenty  fifth  Day  of  ScpK'uiber 
in  the  Year  of  our  Lcjrd  one  Thousand  seven  hundred  k  Hixtysix,  and  in 
he  Sixth  Year  of  our  Reign. 

(LS)     (Signed)     GUY  CARLETON 
By  the  Lieutenatat 

Governor's  Command. 

(Signed)     J  GOLDFRAP 
D.  Sec? 

FTAT  of  the  above  Commission 
Reoorded  in   the  Roisters  OtSce  at  Quebec  the  1W^  Day  of  September 
1766 

(Signed)    J.  GOLDFRAP, 

D  Reg* 

CARLETON  TO  SHELBURNK' 

QuBBKc  25*  Oct'  1766. 
My  Lord  \ 

I  have  llie  Honor  of  receiving  your  Lurdbliip's  Letter  of  the  9"  of  August,  with 
the  Order  of  Council  of  tlie  8'",  which  shall  be  punctually  obeyed — ' 

The  Sahject  of  the  inclosed   llemonstronce  is  another  Matter  I  have  to  mentioo. 

Your  Lnrdfihip  will  see  by  my  letter  to  tfiR  I^onls  of  Trrt<ie,  hy  the  Minutes  of  Council, 
and  by  the  Minuten  of  the  Committee,  that  nothing  has  been  done  that  re<iaired  a 
Cuuacil,   my   callim,'  a  few   Councellor;?,    ■^a.a  tiiuerly  from  prudential  Keasont^,  and  for 

'  CnOAdJDin  Archives,  Q  3,  p.  'X)\.  TtionRh  *!riv>Tti'jr  Murruy  bkd  hc^sv,  rec«ll«l  to  Kogland,  Afjril 
\«i,  ITIWi,  hp  wiw  not  fur  buiiw  tunf  deprived  of  h\*  wffi  w  iiVJwf">or  of  (ju«br«.  Hvtice  Geti.  Guy  Cftrle- 
ton  wlio  auf  (■(.-••(li^l  him  m'iu>  at  Htat  upt>oint<-<l  im  LienU'iiiuit ' Juvfrnnr.  Mttder  tli«  folluwing  CoiumiMiou  : — 
■'  Ofwrge  lilt-  'IhirJ,  liv  Titc  Gntce  of  Otn),  Kinv  of  Grt^t  Britum,  Francs*,  and  In-lund,  L>ef«ntlt)r  of  the 
Kaitli.  i>it<l  Mi  fiirtli  :  To  our  Iniitty  ttiid  tvtIl-liHovM]  Uuy  ('iiil<-u>ii,  K*c^uirt^,  (Jn-ttiiiK  : 

"  \Vi',  pi'|x>«iiip  i-t-iHi'iul  tniat  mifl  ivntidenc*  iii  your  luyjilty.  iiit'VritV.  Kai\  ability,  dc,  by  llieM  prv- 
Ht^nl*.  di'itHlitutii  anil  it|)|MjiitL  yaii  to  be  uur  Lit^uti'iiiwil  Giiv).>riioiir  uf  out  iiruviriLic  »f  UiitibMi,  in  America: 
li)  Itnvi-,  hohl.  axorcisi',  aud  pnjoy  thi*  snid  ;ilncf<  nnd  utli»'  iliirltiK  'Hir  |ilcti«un*,  with  all  rigbt4,  privilcigM, 
]ir»litH,  luiniuiin'lm,  nni)  wIvntit^i^-H  U)  i\w  biiuui  bi-Um^nfi  irr  »|i|N'rtMiiiiug. 

"  Ati'l  fiinlicr,  ill  vnm'  of  tht-  limth,  Mr  during;  ihir  ii)hi-iii-i-,  uf  our  uu|itaiii  K'^i"rB]  and  envvmour  10 
cSjpf  of  ii\n  Hiiid  |>n>viTii-c  of  (^tirl^'C,  now,  and  for  Lhi-  tiiiu'  lii-iriir,  wi.-  ilo  1i(-r>-liy  nutbortKi*  aiid  require  yon 
lu  i-x<'n!tMr  uiii)  |icr(oriii  lOt  and  iiniu'ilar  [lii!  iKiivcr^  und  ilim^tiMiin  oiintaiiied  in  our  rmtinitiMion  to  onr 
i7a|itAiii  i^iiiTftl  itni)  Kovvrnour  in  cliiuf,  Kounrtltntt  to  such  inBtrnciloiiB  as  he  lion  ulrvwly  ruwiVMl  from  ns, 
and  Hudi  fiirlhi-r  nnlcrM  and  iii^i  ritctioiiii  a^  In-,  ar  ycu,  aliall  Imn-aftiT  ret'i-i>e  frtmi  m. 

"  And  we  do  ticn-liy  uituiJiffiLl  all  luid  siiiKulfir  our  ntHoLTii^  uiininiorit,  and  loving  iiilfjpcta  inouraaid 
{troviuce,  and  ull  others  wlium  it  may  cuncem,  to  take  due  iiotiw^  bt-rouf,  oiid  to  givi>  their  rt^aJj*  obedience 
aoourdingly. 

"Given  at  our  court  at  St.  JameaV,  ilip  Bevt-ntli  of  Ainil  1'^^.  Ui  iUf>  *\\ii\  year  of  our  reign. 

"  13y  hit>  Majeaty'ec^Miimand. 

(«i(rii»d)        H.  S.  CoswAT. 

'■«iiy  Carlrton.  tjt.[iiit«.  Li*ui«Miant  Governor  of  QutVc"  A  Collection  of  oeveml  CommiNiotM  and 
0tti4?r  Public  Iiixtruiii^-iiiit,  &c.  bj'  FraiLctB  Masere^.     Londim  :  177--    |>'  1V2. 

Aa  this  commisrion  indicatra,  C'arlcton  acted  umlvr  iKv  iiintnictiniKt  given  to  Murray  ontil  hia  own 
appoiDtiu<,>i]l  na  Governor  in  Chitf  in  V!\'<i<.  H-hon  hi-  rT.-crivi-il  m-w  inKlniclioim.  In  ih*>  inntntime,  howsvor, 
*vv(>ral  iidditinn*  wet'-  made  tn  tho  C''>undl  of  tJunUi-,  tiiiilur  iIik  Kiiik'-"  itmiidainiw 

Williait)  Earl  of  Shidburae  lieciuin-  Sf.-cn.tiiry  of  .Sta4«  for  ihr  .Soiillitrn  hi'i-nrtiiMiit,  .fwly  l-ii  17ti6, 

^  A  (Htrtion  of  itlts  dtu^patch,  dutbitg  wil.li  loi^al  Iruuhliw  tivor  trading  iiiiviiif  on  A«.,  in  uoiitUxl. 
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privat«  Information.  As  to  the  ^tembers  of  Council,  they  themseU-es  could  have  do 
Doubt  vfhu  sbttuld  have  tht;  PircwJonw,  as  llie  Case  of  M'  Stuart  doth  prove  ;  Hitherto 
I  have  been  si'-ent  on  that  t^ubject,  not  that  I  doubl  of  the  King'n  Intentions,  but  us  I 
understand  theae  U4>ntl(?inen  are  s'>ari;hing  an  Kxcuae  to  resign  their  Seatc,  and  make 
a  Noiaej  I  aballgive  them  Time  to  ccK>t  and  Ketlect,  tilt  IMatter  occurs  that  may  require 
a  CouDcU.  The  great  Xjeader  of  the  intended  OpfK>sition  in  iV  Mabane,'  who  followed 
the  Array,  as  Surgeon's  Mate  into  thi^j  Country  ;  He  hoping  und  believing  this  tio^ern- 
ment  unsettled,  is  determined  to  make  sotUL*  considerabh'  Agitation  ;  I  trust  he  will 
not  succeed  :  Captain  Cathljert  threiitena  me  much  with  his  Friends,  s&yi  he  was  forced 
into  the  Council  by  Governor  Alurmy  nn  liis  Departure,  much  ayainst  bis  will  ;  but  now 
h«i.tin,  he  will  ehew  the  WorI<i  who  has  Friends,  and  who  shall  be  turned  out  I  laugh 
and  make  no  Answer.  -M'  Walter  Murray  who  hai  acted  an  a  Rtroliinfj  Player  in  other 
ColonieH,  hero  as  a  Councellor  ;  M'  Mounier,  an  honest  quiet  Trader,  who  knows  very 
little  of  our  Language  or  Mannt-rs,  like  most  of  thu  Canadians,  will  sl^n,  without 
Examination  whatever  their  y\ci]unintnnce  urge  them  to,  and  Lieutenant  Colonel 
Irving  who  profesaex  hA  Migntnl  thiti,  and  the  Order  nf  Council  mentioned  above,  because 
bis  Friends  desired  him — 

All  the%  little  Workings  I  look  on  ns  tht?  natural  Conttequence  of  the  late  Tempestj 
which  after  a  few  Months  settled  Ciilni  must  insensibly  subside  and  dieaway.  in  Ooneral 
HU  Majesty's  Subjects  here  seem  ratbtir  t»  want  In-^trurtion,  than  nepn^M)f.  To  know 
clearly  the  King's  Will,  and  to  see  it  steadily  pursued  hero,  will,  or  I  am  nmcli  mi.'itaken, 
Hoon  occaiiioo  a  quiet  and  dutiful  (>bedienc«,  in  iSpite  of  the  Opposition  of  a  few  self 
lotervited  Individuals, 

I  am  with  ranch  Itospect  and  Ksteem 
Your  lvcirrlr*l:iififi 

Most  Obedient  Humble  Servant 

GUY  CARLKTOX 
Right  Honorable  Karl  of  Shelburue 

Ooe  of  HIh  Majeiity's  principal  Secretaries  of  State. 

REMONSTRANCE  OF  MEMBERS  OF  COUNCIL. 

QuKUEC-  Octo'  U"^  ITfiG. 

To  the  Hon"'  Brig*  Gen'  CJuy  Carletou  •Lie'  OoV  of  tht?  Province  of  Quc-buc,  & 
Brig*  Gen'  of  His  Majsstys  Forues  .tc. 

We  the  underwritten  Members  of  His  Majesty's  Council  for  the  Province  of 
Quebec,  think  it  our  indispensible  duty  to  coinmuiiicite  tn  you  oar  sens(<  of  the  method 
lately  adopted  of  calling  t*>gelher  only  u  part  of  the  Council:  The  bad  consequences 
which  may  arise  from  Practice  are  rnanyt'old  ;  But  us  you  are  plcwed  to  sij^'nifye  to  Us 
by  Coll.  Irving  that  it  was  accident,  &  not  Intentiun,  it  is  needless  for  us  to  enumerate 
them 

We  would  Iw  wanting  to  ournelves,  &.  OthiTS  in  the  s-ame  Circumstances  if  we  did 
not  remonstrate  against  an  opinion  lately  insinunted,  us  if  MamhmiiiH's  fmin  lirittJiin 
suspended  Appointments  to  the  Council  luiuJe  by  -^Jav"  Murray.  We  apprehend  his 
Commission  &  lostruttion-i,  by  which  he  was  Jiuthorized  to  roiisl  iliile  n  ( ■niincil  .t  to 
tnake  choi  e  of  the  Pepsons.  to  be  to  all  fnl^-nta,  iV  pnrpo-w*s.  a  Mandfimus  m  each  of 
Vn,  provided  His  Majexty  did  not  di-^approv'e  of  U«,  when  repitrted  lo  Htm  by  the 
Oovernoar :  The  many  Ditliculties  which  for  Two  Ycar^  wt-  had  to  i-ucouiitcr  in  a  new 
Establishmtol.  for  a  Province  under  vi-ry  peculiar  cirrumslanoes,  perhaps  entitle  us  to 
some  Iteguard  :  At  any  iUte  tbo'  Mi^  Majesty  may  liavf*  an  undoubted  Right  to 
encrease  the  numlwr  of  his  Council  by  granting  Mandamus's  to  whom  He  pl*>iLHe3,  it  is 
-»  Ik  ni-onumed  that  by  so  doing  there  is  no  Fntpntion  tu  deprive  Us  cithf  r  of  our  Kiglit 

Mabcae  was  a  mcmixir  of  ttu-  fimt  "Council  »t>)uinU":l  hy  rJiivcriinr  Murr^  in  1761  ;  tha 
were  Chief  .rtw<tioi>  (fregory,  P.  .'Kniiliua  Irving,  H.  T.  Onn«»I»^,  Walter  Murray,  Knmue 
Dubii  aud  FraH'Uiui  Muuaier. 

-13 
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to  Precedence,  or  to  a  Scat  in  Council :  A  late  event  on  the  i>epurturc  of  Li^^v'  Murraj 
ia  a  proof  of  the  contrary. 

If  by  the  Conatitution  or  Custom  of  tho  Colony s  the  number  of  the  Council  is 
restricted,  MandatnuB's  are  in  that  Case  to  be  regarded  only  as  an  Order  for  the  Ad- 
miEsion  of  the  Persona  named  therein,  Provided  there  in  a  Vacancy. 

If  tho  Deference  which  we  feel  for  every  Miiuifestatiori  of  the  Will  of  our  Sover- 
eign bos  prevented  us  frara  objei'ting  to  any  person  |)f-.^se»ised  of  a  Mandamus  from  being 
sworn  into  the  Couucil,  We  upprohend  that  if  ihc  Couticil  is  at  present,  or  hereafter 
may  be  restricted,  The  Councillor  last  admitted  is  to  be  considered  an  the  Supernume- 
rary. 

We  have  the  hon'  to  be  w""  the  greatest  respect 
S'  y'  most  olwd'  h*"'  Serv". 

{Signed)  P.  JEmi'  Irving 

Wa*^    Mt'KRAV 

Adam  Masaxb 

Fr*  MnUNIBR 

Jaubn  Cdthkkrt. 

Endorsed:  Cfjpy  -I- lienionsLrance  of  L'  ColVTrving  and 'other  Members  of  Hia 
MajpistyV  Council  at  Quebec  13'"  Oct'  1760. 

In  Lieu'  C.o\'  C'arlottm'a,  of  the  ^S""  Oct'  1766. 


GOVERNfjR  CART.ETON'S  UEPI.Y. 

To  Lieut'  Colnnel  Iiviuji  Major  to  the  l.V  llegimenl.  M' Walter  Murray,  M' 
Adam  Malwine  Surgfoii.  M'  Francis  Mounier  Merchant,  Captain  Jajnea 
CuthUrt-  - 

Gkntlbmen 

As  Lieutenant  Colonel  Irving  lias  signified  to  you,  that  the  Part  of  my  Coo- 
duct,  you  think  worthy  your  Kcprehen^ion;  happenH  by  Accident,  let  him  explain 
to  you  his  li.ea-'^nns  for  mi  doinj;.  He  had  no  authority  from  me — 

liut  thai  lluTP  may  Iw  no  furlhfr  |)oiiht,  I  hereby  mnkp  knnwn  to  you.  that  I  both 
have  and  will,  on  all  .MatterH  which  du  not  Rfquirc  tlm  Ctjuscni  of  Council,  call  together 
such  Cucjni;cllors  us  1  shall  tbink  best  qualified  to  give  me  Information  :  and  further, 
that  I  will  auk  the  Advice  atiil  Upiiiicin  of  hucIi  Pcn<un%  thu'  not  of  tho  Council  as  I 
fihall  find  Men  of  good  .Sense,  Truth,  Candor,  and  Impartial  Justice ;  persons  who  prefer 
their  Duty  to  the  Kin-{  and  the  Tran<[uitity  of  His  Subjects  to  unjustifiable  Attach- 
ments, Party  Zch),  and  lo  ail  i^eliish  ni<->rcenarv  views:  After  t  have  obtained  such 
Advice,  I  will  still  direct  a>  tu  mi^  slmll  (item  best  for  Uia  Majesty's  Service,  and  tlw 
Good  of  M'\K  Province  rommitted  to  my  Care — 

I  further  makf  Known  to  you,  and  for  the  first  time  1  give  an  Opinion,  that  for 
the  present  His  Majesty's  CouriLiI  consi.st.-*  of  twelve  Members;  thuae  named  and 
appointed  iiniiie<iiately  by  the  King'  ha^e  the  Preference,  next  follow  those  appointed 
by  Oovernor  Murray  till  ibe  Si'ais  are  all  full ; 

>  In  thK  InKnictioiift  (liven  to  Qnrenior  Murmy,  in  ixliition  to  cy-iriain  f>x-i>tficio  toflmbon,  atudi  as 
tJ)«  Chief  ■luAtic^'  aiiH  ll>e  Surveyor  Cctitrul  uf  Ciuti^rii".  lie  wux  autlntriwl  to  8>-1«ct  anci  itpiKiint  ei|rht 
oth*riiieni1'*#h  t'l  ciiiiHtiiuu'  lUf  Cmiiicil  "f  tlu-  I'l'^viiitf-.  In  tlif  Iii»lntcM'iiiKBivt>ii  to  iJovtriior  Carleton, 
bovrerer.  l!»i?  in  phi  Iter*  nf  ihi'  (.'ouiicil  iverc  siicijifienlly  n.iliii-d  At-  apf"'"'*^*'  ^i'  *''*  Kiliff,  See  p,  211,  The 
following  is  It  lint  of  the  niemberi  of  Cunncil  Rt  tho  «Tiri  of  17W  with  U\c  dnU^n  of  their  Mltnimioo  :— 

17M. 
"  Anini'^t  IS"'  Ptiiil  .I'jiii'  Ir»'iii(f  —  Astftin  hw'tc  ia  l.M'^  Sept'  17lHi  liy  irmiiiJwiiiiK 

Hii-t'irTlii-.,|,(iilin>f'i»Di«;)ii^    (lmi*r|  IJl"  .lurn-  !7iHi,  hwiht  tii  ainm  'Jl'"  .Si-pt^-mbcr  17B6. 

8»iiii»l  H'llhindL 

Wal1*-r  Mumiv,     .iK*'"  "WJi*  III  24"*  S^-pt'  17<W- 

AdAiti  MiJwiiM-  Dillii  I>ittji 

Tht'fiiai  DiHiTi—  dirui  Hitto 
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You  will  be  plen^ed  to  recollect,  Gontlemea,  that  M'  Stewart,  tho'  sworn  into 
Council  after  M' Mounior,  hu.s  by  Virtue  of  the  King's  iinuiediate  AppoitittuQut  con- 
stantly taken  Place  and  Precerlence  of  you  aU. 

I  most  also  remind  you,  that  His  Majesty's  Serrice  requires  Ti*an(|uiUty  and  Poaoe 
in  His  Province  of  Quebec,  and  that  it  ib  the  indispensable  Duty  of  every  gooA  Subject, 
and  of  every  honest  Man,  to  proroote  so  desirable  an  End. 

(Signed).     GUY  CARLETON. 

Endorsed  :  Answer  to  Lieu'  Col.  Irving,  M'  Walter  Murray  Ac,  Oct'  1766. 

CARLETON  TO  GAGE." 

Copy  oi  A  Letter  from  Major  General  Carleton  to  His  Rxcellenoy  General  Gage,  dated 

at  Qaebeo  ID**  Febry  1767— 
Sir 

The  Vorit  of  Crown  Point,  Ticonderog^i,  and  Fort  George  are  in  a  very  declining 
CoaditioD,  of  which,  I  believe.  Your  Kxoellency  is  well  informed  ;  «houI<l  yon  approve 
of  keeping  up  these  Posu,  it  will  be  beat  to  repair  tlieui  as  fioon  as  pos.sible.  As  you 
have  been  pleased  to  detsire  my  Opiniun  of  this  Measure,  I  must  freely  nay,  tliat  the 
mure  I  consider  the  8tatc  of  AfTairs  va  t\m  Continent,'-'  more  and  sirutiger  RcaMtiis 
present  tbeniseWes,  and  I  »m  the  more  convinced,  it  is  nut  only  expc*dient,  but  indis- 
pensably necessary  for  thri  Interest  of  Great  Hritain,  and  Mis  MujfNty's  .Service,  not 
only  to  keep  these  in  good  Repair,  but  to  enfct  a  proper  Place  of  Arms  near  the  Town 
of  New  York,  and  a  Citadel  in  or  near  the  Town  of  Qiu-bac  The«c  with  tpniporary 
Works  thrown  up  occasionally  at  tlu*  other  Plucia  <>i  LjiiidiiL>{  and  Eiiibarkinj.',  will 
wcure  the  Couiniuiiication  witli  the  Mother  Country,  and  will  link  tlifsp  two  i'rovinces 
W>  strongly  t'tgetber,  as  will  add  great  security  t<i  l>oth  ;  ihe^y  will  facilitate  the  Trans- 
port of  ten  or  tifteon  thousand  Men  in  the  Beginning  of  a  War,  from  the  ana  to  the 
other,  as  the  Circumstances  re<|uire — 

Thf  natural  and  political  Situation  of  thi'  Pr(iVLiuc«  of  QucImic  and  New  Y'ork  ia 
audi,  as  must  for  ever  t^ve  them  gre^t  Inlluence  and  Weight  in  tho  American  System, 
therefore  no  Pains,  Address,  nor  I'^xpt-ncc  too  grrat  X**  ro<Jt  out  Kuotion  or  Party  ;  to 
establish  Traiu)uitity,  and  a  tirm  Altuehnient  to  His  Majesty's  Government,  at  the 
same  time  it  is  etjually  essential  to  establish  timt  st'cuniy  and  Strength  an  can  properly 
curb  and  overawe,  shcnld  such  ever  arise,  who  by  tho  Ties  of  loyal  Subjects  and  honest 
Men,  are  not  thoroughly  bound  to  tiieir  Duly. 

This  CoDiraunicatiun  so  c^tni'li-ilied,  will  yive  Security  to  the  King's  Magazine.s,  till 
then  precarious,  and  driubtfull  who  may  av;i,il  theinNplvna  of  tlwin  ;  will  jM>piirate  the 
Northern  from  tlie  Southern  Culonif^,  will  allord  an  ejwy  and  advantaglous  Opportunity 
of  tninspjrting  His  Foi-ces  into  any  part  of  tijis  Continent,  and  may  prevent  thu  great- 
eat  of  all  Incoovenienoiee,  Delay  and  Ltns  of  Time  iii  the  Beginning  of  a  War. 

OcV    10*        JwnCT  Goldfrap,  l^y  di«n'l:itii'i*,  fl«t.-l  2<>'^.Itily  IT'UH«niii  aw-tr.-  in  .LM""  S''[>U'.iil'or  IT'iU. 
ditto  SL"         Boojiunin  rric 

17*i5. 

JuDf  SO"*  CIiftrlM  St«wart,  H.  U.  I>y  ninitilainii:! 

Jtme  U"'      Jamet  CuthtierL 

ditto  90*      ThtMniw  Mills.  R.  <.;,-l>y  uiiiinlmmw. 

Sej/'KP*      William  Hey  C".  .1-    *  Hv  iminiUtiun 

The  •bovo  ■■  a  tnio  List  of  tlie  DR-mlMt'.  ii(  Hi«  Miiiffntv*  rcnmiil  nf  tht<  I'nvinoe  of  C^ipbeo  with  Mte 
TtiiH«  iif  ihtfir  bcrine  Piwnrn  in,  talo-n  /nmi  Oif  t'ljuiwil  Itixilt  Krin  in  my  nlliw. 

*  io  Mk'  room  uf  Willimii  irn'Ziiry,  K<i|'  lal>.  CliiH.lnstin-,  iiti<l   ■•fnuilt  out  uf  t)ie  Coundil  " 

(.Sign.-!])       .?*:  INvrrs,  U.C.C. 

Kaiiitrmti~Ca]iy  uf  th«  T.i»t  of  Council  nf  tjiiplK.«  nti^i 

>  Canadian  Aroliivm.  (j  4,  )>.  100, 

s^eferriag  to  tlir  tr^ul>liv  whicli  went  dt-vulopinp  in  ttit'  Am^riChrt  minniiii, 
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The  Walls  of  this  Place  have  not  been  repaired  since  the  i^ieiit*,  which  left  iimny 
Hules  in  the  Masonry,  that  will  precipitate  their  Kuin  if  nut  soon  repaired  :  I  have  not 
one  £u^ineer  in  the  Fruviuce  U)  £orm  an  Estimate  of  tlie  Kepairii,  ur  make  any  Altera- 
tion thnL  may  be  injiuediaiely  neceiisary. 

(a.  tree  Copy) 

H.  T.  CRAMAHE 

Endorsed  :  Copy  of  a  Letter  from  Gpneral  Carloton  to  Hi*  Excellency  Geaeral  Oage, 
dated  At  C^tiehec,  a")""  Fnby,  1767.  In  Lieat.-Govemor  Cramah^'s  Letter  of  the 
9'"  Nov' 

.    SHELBUKNE  TO  CARLETON.' 

Writkhall  20*^  June  1767. 

LiBUT.    GOVBUKOR  CaBLKTON. 

Since  luy  Ix-tter  of  2G*''  Maj,-  I  have  received  yours  of  28"'  March,'  which  I 
have  had  the  Honor  to  lay  before  the  King,  &  I  have  the  P3easure  of  confirming  to  you, 
His  Majesty's  jiracious  Apprubation  nf  your  Conduct.  The  Rectitude  of  those  Principle 
by  which  you  have  governed  yourself,  A  your  firm  tho'dispitssiunate  luanner  of  Proceed* 
ing,  if  perstvcred  in.  cannot  fail  of  givitt;;  due  weight  to  your  Adtniniitttation,  of  allay- 
ing any  remains  uf  Faction  which  may  not  yet  have  bubsidtd,   Jt   of  putting  an  End  to 

those  Impfdiinefil-s  which  Ujo  uften  arise  from  private  Views  Jc  personal  Jealousies. 

******** 

As  the  right  Administration  of  Governnient  in  Quebec  is  a  matter  of  the  greatest 
Importance  to  that  Province,  llio  Iinpruvcuiciit  of  ita  Civil  Couatitution  is  under  the 
ntofit  soriou-s  &  delilerate  con;ii deration  ut"  His  .Majesty's  .Servants  A  principally  of  His 
Maje«ty'«  Privy  Council.  Every  light  wlilrh  can  be  procured  on  this  Subject,  will  be 
material  as  well  as  every  Information  which  ejin  tend  to  elucidate  how  far  it  is  praoti- 
cable  and  Expedient  to  blrnd  the  English  with  the  french  Laws  in  order  to  form  such  a 
System  a-*  ^ihitlL  at  once  ha  Equitabb  A:  convcnicut.,  buth  for  Hin  Maje>tty's  Old  and  New 
Subjects,  in  ordpr  to  the  whole  bein?  confirmed  .V  finally  established  by  Authority  of 
Parliament. 

»*•**»♦* 

I  nm  At*  ' 

SHELIIUKNE 

Endorsed  ;— (N"  i)     Dm'  to  Lieut  GdV  Curlcton  20"- Juno  1767. 

CAKLETON  TO  SHELBUKNE.' 

yuKBEC  25-^  Nov'  1767. 
Jly  Ixird ! 

As  Your  lordship  informs  me,  tli.it  the  Improvement  of  the  Civil  Constitution  of 
Queljcc  is  under  the  mosi  serious  and  deUbprat-L*  Con-sideration  of  His  Majesty's  Servants, 
ttdd  that  any  Light,  which  can  be  procured  on  that  Subject,  will  Iw  material,  I  shall 
emJeavour  to  leprescnt  the  true  Situation  of  the  Province*,  ufid  add  such  Observations 
as  havf-  occurred  to  me,  with  that  Candor,  which,  I  think,  the  King's  Service  requires, 
in  CorapIianc«i  with  what  your  Luidfliifi  (ie^Miis  to  deair*-,  and  least  His  Majesty's 
Servants,  Employed  in  a  Work  oi  so  great  Importance,  tho'  of  profound  Knowledge 
and  Judi.'im;ul,  for  Want  of  having  truly  repre-nenled,  to  tht-m.  Objects  at  so  great 
a  Dintiincf,  and  in  themselves  «o  diffi-rctit  frnm  what  is  1a>  be  found  in  any  other  of  His 
DominioiiK,  I  say,  lejist.  wiUiauc  a  true  Ile]trc>ientation  of  Things,  the  Kings  SJervice 
should  not  profit,  as  much  as  pi^sible,  of  the  great  Abilities  of  Uis  Servants — 

1  Caiiadixu   Aiclnve--,  if  4,  ]>,  K^,     Thi-  i.iiiiitt<'ii  {■<rtii>ii>or  thin  f)i«[>aU:]i  rviei  to  the  Walker  Msaulk 
Ca**Mi(l  (lini'iiUw  witli  n-fert-iiw  Ui  tlif  liiiliiiii  Triwl"-.  _ 

'  t;ivfii  ill  IJ  4.  p.  UMl.  W 

'  With  rff-r-iiotj  to  tin-  Irwlmii  Ti-ft.]i-  ;  Rivi-ii  hit;  4,  |>.  111. 
*  C'BDiwIuiH  .\i-dnvm,  C(  b^^,  p.  'JlHi. 
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I  take  for  j^runled,  llist  th"  natural  Uighu  of  Meu,  the  Briti»h  Interests  on  this 
Continent,  and  the  iteouhnfE  Lhs  Kingn  ItominionK  over  thiq  Province,  mu<>l  over  be  the 
principal  Points  in  View,  in  forming  it's  Civil  Constitution,  and  Body  of  Lawa  ;  And 
that  the  laat,  in  the  Fouiidfttion  of  all,  without  which,  uther  f^chemes  can  be  little  better 
than  meer  Ca«tles  iu  the  Air;  il  will  naturally  follow,  T  should  first  shew,  How  far  this 
Fouodation  is,  or  is  not  firmly  Uid — 

The  Town  of  Qtiebe*,-  is  the  only  Pwt,  in  this  Province,  tbui  liaa  the  least  Claim 
to  be  called  a  fortiHed  Place  :  for  the  flimsy  Wall  about  Mnntreul,  was  it  not  failing  to 
Rains,  could  only  turn  Munketry  ;  it.  will  l>e  sufticiftntly  fwcurate  for  thi-  pruseiit  Pur- 
pose, if  ibifl  Town  be  con^^idcred  as  a  good  Camp  for  ten  or  tw(>lve  BattAlioas,  whoee 
Front  ia  fortided  by  s  Bastiuned  Rampart,  faced  with  Masonry  ;  buitt,  for  the  most 
Partv  upon  a  Bock  ;  without  Ditch  or  outwork  ;  its  Profile,  slight  for  a  Fortrewi,  is 
sab«tantial  for  an  Kncampment,  it/a  Pampet  in  verj'  bafi  Order.  The  yiunks  and  Rear 
of  this  Encampment,  in  one  tliousand  t^even  hundred  and  fitly  nine,  were  closed  partly 
by  a  thin  Wall,  the  re-^t  by  greut  Stakes,  now  carried  away,  or  lutten  ;  these  ran  along 
the  Heigths  and  Precipices  at  a  little  Distance  from  the  Uiver  St.  Lawrence,  ihp  ISason, 
»nd  Uiver  .St.  Charles,  so  as  to  leave  a  i'awiAge  Iwtween  this  Line  and  these  Watera. 
With  a  Number  of  Troops  fturticifnt  for  this  Pt»Kt.  tho«e  Flanks  antl  Bear  might  Jo  a 
little  Time  be  socured,  and  guarded  so,  as  to  reduco  an  Knemy  to  furm  his  Attack  in 
Front,  but  in  Proportion  jis  the  Nuiiib'frs  full  .'ihort,  tiie  r>anger  increanes,  of  liping  sur- 
rounded and  Slormod  with  little  ceremony  ;  cspt'ciiilly  wheu  this  Line  is  open  in  many 
Places,  AS  at  present. 

The  King's  Forces  in  this  Province,  supposing  them  oomploat  to  ihp  AMowant-e, 
and  all  in  perfect  Health,  Bank  and  File,  would  amount  to  sixteen  hiindrpct  anrl  twenty 
seven  Men,  The  KingV  old  Hubjoi.-ts  in  thi.s  ProvinL-e,  -iupptMiiiig  (Kem  all  willing,  might 
furnieth  al>out  five  hundred  Men,  able  to  ciirry  Ann>i,  exclusiv.-  of  hrs  Tniop-t  :  that  is 
soppfwing  all  the  King's  Troijps  «iiii  old  Subjects  collected  in  (Juebec  :  w'aU  iwo  Months 
hard  Lnbciur,  they  might  put  the  Works  in  a  toleraMe  State  oi'  Hcpjiir,  and  would 
amount  lo  about  one  third  of  the  Force.'*  necessary  for  it's  Defence. 

The  new  Subjects  ciudd  autid  into  the  Field,  about  eighteen  thousand  Men,  well 
able  lo  carry  Arms;  of  which  Nuruher,  abo\e  one  half  have  already  MCrved,  with  as 
much  Valor,  with  more  Zeal,  and  more  injiitfiry  Kiiowlejjge  for  .\merico,  than  the 
regular  Troops  of  France,  that  were  joined  with  tLmi. 

As  the  common  People  are  greatly  to  hf*  influencerl  by  their  Seigneurs,  T  annex  a 
Return  of  the  Nobl&sse  of  Canada,^  xliewiiig  with  tolerable  Kxactnes,s,  their  Age,  Bank, 
and  preA«nt  Place  (^f  Atxule,  t()gether  with  such  Native*  of  France,  m  served  in  the 
Colony  Troops  so  early  in  Life,  as  to  gixc  them  a  Knowledge  of  the  Cniiatry,  an 
Acquaintance  and  Influence  over  the  Peoj>lo,  efjual  to  Natives  of  the  sairic  Bank  ;  from 
whence  it  appears,  that  there  are  in  France,  and  in  the  French  S«?rvice,  about  one 
hundred  OtRcers,  nil  r&idy  to  be  stnt  back,  in  Case  of  a  vVar,  to  a  Country  they  are 
intimately  acquatnled  wiih,  and  with  the  Assistanct'  of  suine  Trrjops,  to  stir  up  a  People 
accustomed  to  pay  th-iui  implicit  01>fdiuiicf.  It  furtlicr  shews,  there  rciriuin  in  Canada, 
oot  many  more  than  seventy  of  those,  wlin  ever  had  lifen  in  the  I'rencli  Scrvire  ;  not 
one  of  theoi  in  the  Kings  .Sprvice,  nor  (»iie  who,  fnwn  atiy  Motive  whatever,  is  indoced 
to  support  His  (Joverniiioiit  and  Dumininn  ;  Mentlemeri,  who  have  lost  th-'ir  Employ- 
raenti',  at  least,  by  becoming  H'k  Siil)jecls,  and  ai  tliey  are  ntvt  Bnund  by  any  ("iffices  of 
Trust  or  Profit,  we  should  only  deceive  our-^clvr-s  by  supjiosiiiL;,  they  would  be  active  lu 
the  Defence  of  a  People,  that  has  deprived  them  of  their  Honors,  Privileges,  Profits 
*nd  Law»,  and  in  their  Stead,  have  intrmlnced  much  Fxpenc^*,  Chicannery,  and  Confu- 
sion, with  a  Deluge  of  new  L;iws  unknown  atid  unpuljlishc*!.  Then-fort^  all  Circum- 
stances considered,  while  Matters  continue  iu  their  present  .State,  the  most  we  may 
Hope  for  from  the  Centlemeu,  whu  remain  in  the  I'rovince,  is  a  pasBi%-e  Neutrality  on 
all  Oc£asioua,  with  a  respectfid  Suhniission  to  Oovi'mraent,  and  i'eference  fnr  the 
King's  Commission  in  whatever  Hand  it  may  be  I'Kjgwl  ;  tfiis  they  alnnvtt  to  a  Man 
have  persevered  in,  since  my  Arrival,  notwithstanding  much  Pains  have  been  taken,  to 

>  Cftmulian  .\rohiv«,  Q6-1,  x>.  260.    Thin  i*  priiit*^^)   in  full  id  the  l{p|^>ort  on  Cauadian  Arctiivu*  tor 
1888,  il.  44. 


198  CA.VID1AN  AJtOHiyBS 

6-7  EDWARD  VII.,  A.  1907 

engage  them  in  Parties,  by  a  few,  whose  Duty,  and  whose  Oftico  should  have  taught 
them  better.  This  Disposition  the  French  Minister  seems  to  hav4>  foreseen,  as  appears 
by  Ordura  calcululed  to  dm*  them  from  Canada  into  France,  well  knowing  that  such 
as  remained,  were  bound  by  Duty  and  Houor  to  do  nutliing  ugaiusl  their  Allegiance  to 
the  King,  under  whosft  (Joverninftnt  tliey  live,  whereas  those,  who  go  to  Krance,  are  to 
all  (nients  and  Purposea  UfticerH  in  the  French  Service,  and  linbls  to  be  aont  on  any 
Service. 

For  these  Reasons,  T  imagine,,  an  Edict  was  pDbliihed  in  1762.  Declaring,  that 
notwitliatanding  ttie  low  Slate  of  the  King's  Fitiances,  the  Salary  of  the  Captains  of  the 
Colony  Troops  of  Canada  should  be  rai-4^1  from  fuur  hiindred  and  fifty  Livres,  the  Estab- 
lishment at  which  their  Pay  was  fixed  at  first,  lo  six  hutidrc^d  TJvres  a  Year,  to  be  paid 
v]uarterly,  upon  ihe  Footing  of  Officers  in  full  Pay,  by  the  'J'reaHiirfir  of  the  Colonies,  at 
the  f^uarten"  assigned  them  by  His  Majesty  in  Touraine,  and  that  such  of  them,  as  did 
not  repair  thither,  should  be  struck  otT,  the  King's  Intentions  being,  that  the  said  *  it£- 
cera  nhould  remain  in  that  Pi-ovinoe,  untill  fuiiher  Ordi'r»>,  and  not  depart  from  thence 
withnut  a  written  Ijphvo  t"r<mi  Mie  Spcret.iry  nf  StJite  fnr  the  Marine  Departtnent. 
f '  _^A  few  of  thr~«e  Odicera  have  been  sent  to  the  other  Colonies,  but  the  greater  Part 
etiti  remain  in  Touraine  and  the  Arrears  ducj  to  those,  who  have  remained  any  Time  in 
this  Country,  art  punctually  diseharged,  upon  their  Emigration  from  hence,  and  Obe- 
dience to  the  abovomentioned  Injunction. 

Hy  the  Socretfiry  of  State's  Letter,  a  certain  Quanty  of  Wine,  Duty  free,  is  admitted 
to  enter  the  Towns,  where  these  Canadian  Otheers  Quarter,  for  their  use,  according  to 
their  several  Ranks. 

Ilaving  arrayed  the  Strength  of  His  Majesty's  old  and  new  Subjects,  and  shewn 

the  grftat  Superiority  of  tht*  Lallcr,  it  mny  uul  be  amiss  to  observe,  that  there  is  not  the 
least  Probability,  this  present  Superiority  should  ever  diminish,  on  the  Cootrtiry  'tis 
more  than  probable  it  will  increaHe  and  strengthen  daily  :  The  Kuropeann,  who  migrate 
never  will  prefer  the  long  unboppitable  Wint^-^rw  of  Canada,  to  the  more  chearful  Climates, 
and  more  fruitful  Soil  of  liin  Majesty'-s  Southern  Provinces  :  The  few  old  Subjects,  at 
present  in  this  Province,  have  been  mostly  left  here  by  Accident,  iind  are  either  di»- 
buude<J  tffficcrs,  Suldiers,  or  Kollowers  of  the  Army,  wlin,  not  knowing  bow  to  dispose 
of  ibemHclves  elsewhere,  settled  where  they  wei-e  left  at  the  Ueductinn  ;  or  else  they  are 
Adventurers  in  Trade,  or  such  as  could  not  remain  at  Home,  who  set  out  to  mend  their 
Fortunes,  at  the  opening  nf  this  new  Channel  for  Commercp,  but  Kxperience  has  taught 
almost,  all  of  them,  that  thi«  Trade  requires  a  -Strict  Frugality,  they  are  Strangers  u»,  or 
to  which  tliey  will  not  submit ;  so  that  some,  from  more  advantagioua  Views  elsewhere, 
others  from  Nfccssity,  liavc  already  h^ft  lias  Province,  and  I  gn-otly  fuar  many  more, 
fur  tin*  same  HeiiHons.  will  foUriw  their  l^lxample  in  a  few  Years  ;  Hut  while  this  severe 
Climate,  and  the  Poverty  of  the  Country  discourages  all  hut  the  Natives,  it's  Health- 
fulness  is  such,  that  these  multiply  daily,  so  that-,  barring  a  Catastrophe  shocking  to  think 
of,  this  Country  must,  to  the  end  of  Time,  he  peopled  by  thi*  Canadian  Kace,  who  already 
have  taken  sucfi  Rrin  Root,  and  got  to  so  gi-eat  a  Heigth,  timt  any  new  Stock  trans- 
planted will  he  tot^iUy  hid,  and  imperceptible  aniong-.t  them,  except  in  the  Towns  of 
Quebec  and  Montreal. 

Twas  partly  from  these  Consi<lfiratianw.  as  well  as  from  thtfse  mentioned  in  my 
Letter  of  t)ie  I.'i"'  February'  last  to  the  Comntan.ier  in  Chief,  a  Copy  of  which  I  inclosed 
to  Your  Lordship,  that  I  recommended  the  building  of  a  Citad'-l  within  the  Town  of 
Quebf  c,  that  th<t  Troops  might  have  a  Post  capable  nf  being  defemled  by  their  Numbers, 
till  Succour  could  be  seat  tbem  from  llome,  or  from  the  neighlxmring  Colonies;  for 
should  a  French  War  Burprise  the  Province  in  it's  present  Situation,  the  Canarlian  Offi- 
cers «.ent  from  France  with  Troop-,  might  assemble  such  a  Bo  ly  of  People,  As  would 
render  the  King's  Dominion  over  the  Province  very  pnrcarious,  wliile  it  depends  on  a 
few  Troi.tp9,  in  an  extensive  Post,  open  in  many  Places.  A  proper  Citadel  once  erected, 
the  Situat  on  of  Things  will  be  greatly  changed,  the  King's  Knemies,  who  would  attempt 
to  disturb  this   Province,  must  hazard  a  larger  Stake,  and  the  ChaDces  against  them 

I  Sea  Uarleton  Ui  (iage ;  [i.  IST*. 
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■tit  be  verv  r.-ointidfrabty  augmented  ;  Greater  Pn;pnrationB  must  be  raade,  which  must 
give  axk  AlHi-m  at  J^uiue,  a  greater  Number  of  Tronpn  must,  U'  sent,  with  a  Train  of 
Artillery  for  a  Sii*g«,  and  a  largo  Quantity  of  Ammunition,  and  Proviaiuus,  with  a  Fleet 
of  TransportB,  and  Shipi^  of  War  to  protect  and  asKi-.t  in  the  different  Operations,  whose 
Sacoess  may  be  uncertain,  but  which,  at  all  Rvents,  rauflt  give  Time  for  a  Superior 
Squadron  to  follow,  and  catch  them  in  the  River,  att  well  asxo  the  Troops  and  Militia 
from  the  neighbouring  Provinces  u>  pour  into  this;  a  Worlc  of  this  Nature  in  not.  only 
necessary  oa  Matters  now  Ktnnd,  but  Hupposing  tlie  Canadians  could  b«  intereattHl  to 
Ufce  a  Part  in  the  iVfence  of  the  Kdijf's  Government,  a  Change  not  impossible  to  bring 
about,  yet  Time  must  bring  furth  Kventrt  that  wi!l  render  it  essentially  necewiary  for  the 
British  Intorestii  on  this  Continent,  to  secure  thix  Port  of  Communication  with  the 
Mother  Country  ;  as  might  easily  be  proved,  were  they  not  too  remote  for  the  present 
Purpose. 

Inclo^>e<l  IK  the  Plan  for  nuch  a  Citadel,  as  I  thtnk,  would  annwer  all  the  present 
aad  future  Purposao  of  Great  Britain,  tho',  if  I  am  not  mintnlcen.  Captain  Gordon  the 
Eugineer  has  already  transmitteil  Home  one  mure  detailetJ,  with  a  Calculation  of  the 
Expence  necessary  fur  it'<(  Cou-^truetlon. 

1  am  with  much  llespeet  and  Esteem 

Your  lordship's 

Most  C>hed[fnt  Humble  Servant 

GUY  CARLETON 
Tlie  Earl  of  Sbelbume  One  of 
Hia  Maj«sty*B  pnncipal  Secretaries 


RESOLUTION  OF   PRIVY  COUNCIL   AS  IX)    INFORMATION    REQUIRED 
CONCKUNING  THE  PROVINCE  OP  QUEBEC.^ 

AT  THE  COURT  OF  ST.  JAMES'S 

the  28*  Day  of  Auguat^  1767. 

Present 

TbB  Kioto's  MOST  EXCELLBNT  MAJESTY. 

Lord  ChanwUof  Viscount  Townshond 

Ixird  Prenirlent  M'  .Secry  Conway 

Earl  of  Shelbumc.  Sir  Ed w*  Hawke. 

Whereas  there  was  thin  day  reiwi  at  the  Bnarri  a  Report  from  the  Rt.  Honble,  the 
Lords  of  the  committee  of  Council  for  Plantation  AITaini  dittc<l  this  day  in  the  words 
following  vizt. 

"The  liOrds  of  tho  Committee  havlni,'  this  duy  taken  into  their  con-«idcrati'<[|  a 
Draught  of  Instructions  prep;ired  by  thL'  H  «inl  of  Trade  foe  eslabliuliing  courts  of  -ludi- 
oature  in  tho  Provinw  of  (juplx^o  and  transmitterl  To  this  ('onniutt««  on  th(?  'Jl'"  June 
1766 — '  Their  Lordships  upiin  full  cnn.iidt'r.T.t.ion  of  tlio  s^  Draught  of  Instructions, 
are  of  Opinion  tliat  the  «iime  is  so  geuenil,  aii<l  so  uuHupportcd  bv  any  sjiccitic  or  partic- 
ular proof  of  any  Gricvautcs  in  Judicature,  to  rthich  any  particular  and  circctual  Uefiprm 
or  Remedy  can  be  applied  (exfppt  what  has  already  hiH>n  given)  and  especially  as  since 

'  C«n*<)iAi>  Archive,  Q4.  p.  327. 

■  'Dw  IftUn*  InitD  till-  Bonrl  itl  Tniiln  tritniciniLliit^  llii.i  dr»iik'ltC  i"  eivcn  in  Cnr>.  Arcliiven,  Q  3,  |i. 
171.  but  th«  inntrwiliun*  do  notiiixMriii'Mnv  iU  Aiviinliii^f  tii  tl)i-  Ictti-r  tlicniHtnii^titiriH  ri^iiii'u  tlic  (iovvnior 
to  wbUiJiah  ouurt«  <j(  juaticH  "  conforiiutlihi  Ut  lliu  V\nit  fjn>|ii)EHfl  l)y  iih  in  utir  Kt-iN>rt  to  ytmir  Loi  diihipH  of 
tbo  9*  SrptMnbur  1710.  with  ruc-li  V«riatirirtH  tu*  atv>  i>iiK>;ivt4^()  in  tht^  Rf-|nirt  cf  tliu  Attiinn-y  nnd  Suliuitur 
OtMinnJ,  ftniirfi«tl  lo  ytnir  Liinh(ii|Mi  On!f r  iif  thf  13"' (if  last  irioiitli."  Tlit?  R^^'purt  of  St'fit.  "J*"  i»  hIikj 
iniMinftiMM  note,  p  171     F'W  tli*  ri«'i<iirt  nf  llii-  Altcrney  uiid  Sclitjitor  (rfniTsI,  i—-  \i.  I7<. 
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the  return  of  Gen].  Murray,  no  Gov'  or  locum  tcneiiK,  or  nny  of  your  Maty'a  luw 
officer:^,  bavc  rcpn.-si-[itcd  iu  tbcit' currt^spoadiiiiC'C  Gravaoicna  urJHing  to  the  subjects  in 
the  Province  from  any  defects  in  the  8t*tc  of  Judicature  aa  it  at  present  exists  (which 
had  any  mateiiftl  ones  ?xi»ted  it  was  their  Duty  to  do,  and  they  certainly  would  have 
done)  except  a  Paragraph  in  a  I-efcter  from  Col.  Irving,  dateii  20"*  Angt.  1766 — ' 
Vizi,  "  U.1]  that  to  me  st^eilis  wanting  at  pi'Siient  it*  a  permanoncy  to  the  inferior  Courts  and 
a  rnort-'  ample  authority  for  the  Judges  of  it  to  tulhei-e  to  the  Coutumcx  <iR  Pai«  a  defect 
if  its  :4ub8i!!it<4,  su  concisely  >t  uoejEplicitEy  stated  is  not  to  he  undenitoud  so  as  to  found 
a  •Tudj^ment  of  the  Remedy  ui  be  applied,  t)iat  the  Lordti  of  the  committee  cannot 
witliout  further  InformftiiMn,  advise  your  Majesty  to  approve  thereof,  and  order  the 
name  to  be  carried  into  ex»^cution.  —  Rut  an  their  Lordships  are  traly  sensiblp  of  your 
Majesty's  Uayal  eonstitutional  and  paternal  Regard  for  all  and  every  part  of  Your 
Majenlys  Doininioiis  and  Your  Subject^- inhabiting  therein,  the  Committee  do  after  the 
oiostserious  A  nuLtiirt' dehh^eratinn  on  tlio  Hubject  referred  by  your  Maje-sty  to  them  for 
their  advicp  therRUjioii,  submit  /w  their  humble  advice  to  your  Maty.  That  in  order  to 
amend  any  defects  in  the  pn'-aent  State  of  .Tudicatutfi  in  the  Province  of  Quehe;:  (if  any 
sGch  Huhsiuia)  it  is  proper  and  tibHotutely  neccsiiary  after  a  competent  experience  now  had 
of  theStttteof  the  Pn^ivinyo  so  particularly  cmnpoHed  of  EitgllKli  and  Canadian  Subjects, 
and  of  tlie  .ludi'viture  and  admitiiHtration  of  Justice  now  .■iulwlsting.  to  obtain  from  Your 
MajftMty's  Servants  ther*',  on  whose  infnrrnittifin  alone  your  Majpsty's  »Servant.s  (there,  on 
whose  information  alone  yrmr  Majesty's  Servants*)  in  this  Kingdom  c-an  rely  with  any 
nsiiHonaUe  de;,'rire  of  canfirlencc,  pri/cist?,  solemn  k  authentic  Information  of  the  Defects 
if  any  that  are  ijow  existing,  togftlicr  with  tlie  Remedies,  ReforniH,  Adilition-s,  or  Alter- 
atiiJti.s  which  they  won Ii I  propose  for  your  Majeiity'**  Roya]  (Mnnideration,  that  so  your 
Majesty's  Servantj*  here  may  be  enabled  tu  advisi^  your  Majesty  on  tho  lieat  Light  that 
can  he  obtained,  it.  b?iog,  as  the  Lord.s  of  the  Committ<!«  [-onoeive.  unwiae  and  Danger- 
ous tu  the  Province  to  frame  or  rafcfrm  \jt\wii  in  the  Dark,  and  upon  speculation  only, 
anil  for  tlie  purpose  of  obtuining  such  neoeii^ary  Information  ou  so  serious  and  important 
n  subject — Their  l^irdships  humbly  submit  to  ynur  Majesty,  t-o  order  your  now  Oov' 
of  the  said  Province,  or  his  locum  tenons,  with  tho  advice  and  a^tsi-ttAnoe  of  the  Council, 
the  Chief  Justice  and  Attorney  GenI,  of  your  Majesty's  Province,  and  taking  such  other 
a4}ii>tancc  iis  shn.ll  be  thought  nccu'saury  to  r*'po]-t  to  vour  Ma'ty. 

1**  "  Whether  any  and  what  defects  are  now  subsisting  in  the  present  state  of 
Judicature," 

-111  «  Whether  the  Canatlians  in  parUculur  are,  or  think  themselvea  aggrieved 
according  to  the  present  adtiunistration  of  Justice.  \Vlu*[-eiii  and  in  what  respects 
together  with  llieir  Opinioius  of  iiny  altcmtiunH,  additi<ins(  tir  anioniirnentH  that  they  can 
pni]vjsii  for  tlie  General  ItcncHt  of  tlie  *iid  Pivivince,  nnd  th.it  such  \lteration8  or  Amend 
ments  for  the  clparer  ap[)rehenNion  thereof  be  transmitted  in  form  of  Ordinance,  but  not 
pasH«d  an  such,  and  that  such  Report  he  returned  aigned  by  your  Majesty's  Gov'  or 
locurn  tenens  the  said  Cliief  JtintLoe  A  Attorney  Genl.  But  if  they  should  n'Jt  concur, 
the  Person  or  PerMins  diflVring  in  opinion  be  n'quire»l  to  report  tho  difterence  of  his 
opinion,  together  with  his  rejLsons  for  such  ditVerence  of  Opinion  fnlty  and  at  large. 
And  that  a  lit  and  pn(]H*r  Person  Iw*  sent  with  suth  Instructions  and  to  bring  bock  such 
R,(>pori  for  the  most  convenient  dispatch,  and  who  being  properly  recommende<l  to  the 
}iaid  Othcers  may  be  enabled  to  explain  any  dithculties,  if  any  uueh  should  arise  from  the 
siiid  Rei»ort. 

His  Majesty  this  day  took  the  said  Report  intoConaideriLtion  and  was  plenj!ed  with 
the  ftdvire  of  nis  privy  Council  to  approve  thereof  and  to  order,  t-hat  the  Right  honble 
the  Kail  of  Shelhunie,  one  of  His  Majesty's  )irinciprd  Secretaries  of  State  do  give  tljo 
necesHary  directiuuis  for  carrying  into  execution  wlml  is  proposed  therein  to  be  done. 

•Th''  wordi  in  par«ntWsia  i»tem  Ui  tm  n  roixftititui. 
>  See  p.  187. 
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SHKI.BL'KNE  TO  CARLISTON.' 

WniTKUALL  Dec.  17.  1767. 
Governor  or  Quebrc. 

Sir. 

Hia  Majesty  having  been  pleased  to  order  that  I  .thould  givi;  the  oeceHaary  direct- 
toiw  for  currying  into  execution  the  int«ntionH  of  an  order  of  His  Majesty's  Council 
(wbidi  I  hnve  already  tranniiiitted  to  you)  dnte-d  the  28"*  day  of  August  1767/  relative 
to  certain  Hupposed  defects  in  the  prfm«>nt  fitnie  of  .ludicature  of  the  province  of  t^ebec  ; 
I  am  therefore  to  signify  t<»  you  His  Majeaty'.s  pleaau!"e,  that  you,  taking  to  your  AKKiitt- 
■oce  the  Chief  Justice  Jk  Attorney  (.Ii.'nl.of  Queljec,  together  with  Maurice  Mor;;5nn''  Eetj' 
ttie  Hearer  of  this  Letter,  ilf  advinirsg  with  aufh  olht>r  intcllij^ejjt  4  wcll-instrui'ted  pin*- 
sons  a«  you  shall  judge  proper,  do  make  fuM  it  awuratp  einjuiry  into  this  mutter,  so 
that  having  obtained  complete  <k  authentic  informatiun  of  ih>f>  preKt^nt  State  of  .ludica- 
tare  in  tb«  Province  of  Quebec,  you  may  be  enabled  to  give  your  opiuiou  of  aoy  Refoim 
or  Amendment  that  may  bo  IhuuHlit  neuos-^ary  in  the  Furni  of  Ordiimncfs  to  bu  trans 
oritted  here,  for  the  consideration  of  His  MaJ4?i>ty'fl  Privy  Council,  from  which  OnH- 
oaaoaa,  when  complete*),  you  are,  with  rbf*  adt-ice  nnd  ansintanre  of  the  Council  of 
Qaehec,  to  form  a  report'  for  His  Maje->*ty'»  C^msiderHtiim  ;  und  whereas  I  am  directed 
to  nominate  a  fit  <i:  proper  person  to  carry  out  th^  necessary  Orderii  for  tluH  purpo!\e, 
vho  may  confer  with  you  and  the  other  persons  n»uicd.  with  full  coiilidencit  upiin  th't 
^neral  subject  of  those  orders,  to  the  end  that,  ac'iuuintin;;  himself  with  the  reasonit  «k 
notivoa  ufMin  which  any  n-furm  shall  br*  prnposfd,  he  may  upon  Iuh  return  explain  to 
His  Majesty's  Ministerit  &  Council  any  ditticultieB  which  m^y  Hrise  thert'Upuii  ;  I  have 
iMScordingly  reoommended  to  Hin  Majesty  MaMrit-e  Mor^^an  Km\'  jis  a  {)er.v'>n  every  way 
<laali6ed  for  thia  business;  and  I  nH|iiesl  you  will  favcuir  him  with  your  ftotnl  OiKces, 
Protection,  tt  Assistance  in  the  execution  of  his  Tru-st.  thai  buinj*  furnished  with  every 
li^bt  that  y'lor.exp^'rience  may  havr*  ncf|nire<l,  he  may,  uprm  hiv  return  with  your 
Haport,  be  able  to  folfill,  as  completely  as  possible,  tho  intentiun  of  his  appointment. 

I  am  &v. 

shf:lbuune 


CAULETON  TO  SHELHURNE.^ 

QuKBKC  24'*  Dec'  1767, 
Mt  Lord  1 

To  conceive  the  true  State  of  the  Pt^nple  of  this  Province,  so  for  aa  the  Law^ 
and  Administration  of  Justice  are  oonrenied,  and  the  SeiiKutionK,  thr-y  miiHt  foe), 
in  their  prenent  Situation,  'tiH  nocetNAry  to  ret-ulltvrt,  they  are  not  a  NligraCiom  of 
BritonH,  who  brought  with  tbejn  thf  l^iws  of  F!)tii.d.-ind,  but  u  Populciu.s  and  lon^ 
established  Colony,  reduced  by  the  Kings  Arms,  u^  submit  t«j  His  Dominion,  on  crfain. 
ConditiotiM  :  That  their  I^ws  and  Customs  wltu  widely  Uiircri-nt  frorii  thusf  of  Kni^lnnd. 
bat   founder)    on    natural   Justice  and    Kquity,  as  well  us  these  ,  That  their  Honors, 

<  Canjwlian  Archim,  t^  4.  p.  3%. 

«  S.*  i^  IWi. 

'  'IliH  nxliirr'  "I  M'irtrnn'M  niin'i'in  in^y  I*'  (fallii-r'-'l  fnxn  IIih  |iii|H-r  wtik'li  pniiitr'!^  On  llic  HnUt  iif 
thi«  Irtt^r  HlifUmnM- »'fiiU' t«  Miir^n.  i»c<i«niiitiiiir  liim  willi  till*  ii«lmi- Ilf  tin'  tii-(i"  titWrtii  tn  ijtitnin  uit 
Adiyjuat'^  rrjuirt  ini  Ihn  ni)'iiitibilt'«Ci(iii  nf  Itiw  in  tfn-  I'miiiirvf  uf  i^iii-lii-i:.  lit-  ri'fi'TN  ti>  tlir*  tiiTi-Kiiily  "  ti> 
mraA  iivnr  U>  (jiwl«-ct  fiir  niurt^  tsmvL-niiiit  (liH]ial[->i  «  (it  Jt  iirninT  |a-rHuti  t"  raiTy  <itir  iiistriit-tiiniH  fur  thin 
|jttr|UM%  uid  Ui  brinK  b«ck  hurIi  Kt-|niri,  unit  wlm  lii-inur  t  rM|H-rl_v  i-ivoiiiiiiciiiiiil  li  <  tlie  C>tli('t<n>  may  be  i-»iilili^l 
to  explain  eocb  ditKonltiMi  i(  tiK-h  nhould  &riw  fmni  ttiA  ouir]  ri-|i"tt  ;"  Hf  i*>  itif><rii»-'il  tliat  )if  liui  bevn 
aelMted  for  tbia  tninioo  uid  that  he  t)^  ui  nf>t  out  imin>-fliHt49ly  U-r  ljii>'t>fc.  um)  uliilu  tlifn-.  "  to  najuaint 
vounelf  io  the  (ulWt  mwiDcr  |juiwitili-,  of  ivpryttiiiiK  relative  tn  iJi^  ^''"''■^'^  .Stntu  niMl  rmiditiuii  of 
Ujuiadtt."  Hurgikn  Brrivad  in  CanAdB  Aug.  22nc),  1TI>7  ;  vtvt  ci>iir<4V)iMly  n-ccivis),  xnd  rt'iuirtcs)  lo  Sh<'l- 
bonMs  from  iaar  tn  tioiK 

*  For  tb*  draught  of  thU  n>]iort  prr|Arcd  by  tiuf  Attorney  GMierftl,  m«  p.  238. 

»  Canadian  ArcbivM^  <.j  B-1,  p.  316l 
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Property,  und  Promts,  as  wull  a»  the  Kind's  Duos,  iu  a  grt>at  Meiuiure  Dep«iiiie(l  upon 
tbeiii,  Thnt,  Qii  the  Mut-ation  of  l<and»  hy  .siile,  some  itpeciut  Cases  excepted,  tlicjr 
established  l<'i»f>.s  tn  the  King,  in  Lieu  of  Quit  Ilents,  aiui  to  the  Seigneur,  Fine^^  and 
Dues,  as  hii«  Chief  ProtitJi,  Obliginj^  him  to  grant  hi8  Lmds  at  very  low  Rents — 

This  SyiitHiii  of  Lawn  e.stahlistiul  SulMirdination,  from  the  first  lu  the  Iowe«t^  which 
preserved  the  iuterna]  liariuony,  they  enjoyed  ual41l  our  Arrival,  and  secured  Obedience 
to  the  Supreme  Seut  of  Government  from  a  very  distfint  Province.  All  this  Arrange- 
uient,  in  uiie  Hour.  We  ovorturiiL-d.  hy  the  Ordinance  of  the  Seventeenth  of  September 
One  TliouMind  seven  hundred  and  sixty  four,  and  Iaws,  ill  -idapted  to  ihe  Ueniu!<  of 
the  Canadian.s,  tn  the  SitufiMon  of  the  Province,  and  tn  tha  IntKi'e.Hts  of  Greac  Kritain, 
unktiown,  and  unpublished  were  introduced  iu  their  Stead;  A  Sort  of  Severity,  if  I 
remember  rlxht,  never  before  praticed  Uy  any  Conqueror,  even  where  the  People, 
without  Capit.uhition,  BubraJtted  to  His  Will  and  DiBcn'tioii. 

How  far  this  Change  of  Laws,  whirh  Deprives  such  Nuinhers  of  their  ilonors, 
Fnviloge^,  ProUtK,  and  Property,  is  confonuahlc  ttt  ttie  Capitulation  of  Montreal,  and 
Treaty  of  Paris  ;  How  far  this  Ordinance,  which  all'ecls  tlie  Life,  Liml^  Liberty,  and 
Property  of  ibe  Subject,  is  within  thi'  Liinit'^  of  the  Power,  His  Majesty  has  been 
pl>eafed  to  Grant  to  the  Governor  and  Council  ;  How  far  this  Ordinance,  which  in  a 
Summary  Way,  l>ectarps  the  Supreme  Court  of  Judicature  shall  Jud^^e  all  Casejt  Civil 
and  Criminal  by  Law8  unknown  and  unpublished  to  the  People,  is  agreable  to  the 
natural  Ki^fhtti  of  Mankind,  I  humbly  subiutt :  This  uiuc-b  is  certain,  that  it  cannot  long 
recuaiu  iu  Furce,  without  a  Getiernl  Confusion  itnd  Discontent — 

To  prevent  Home  of  tlie  MihfurLun^s  that  mn^t  accrue,  the  ino)med  Draft  of  an 
Ordinance'  wa«  prepared,  to  be  laid  before  the  Council,  but  when  I  reHected  on  the 
many  Dilticuttie.s,  that  would  still  remain,  I  thought  it  more  udvi:<able,  to  leave  those 
iuipurtuiil  Matters,  as  I  found  thoju,  till  llis  Majesty  h  Pleasure  was  known  thereon  — 

To  shew  more  fully  the  Kxtent  of  these  Altera'fions,  several  Mouths  ago  I  directed 
an  Abri'dginent  of  tlit>  I.aws  c^f  (.'aiuula,  ii)  Furee  on  our  Arrival,  to  he  drawn  up,  and 
at  the  aume  Time,  desiret]  the  Chief  Justice  and  Attorney  General  to  give  me  their 
Opinion  upon  the  Mode  at  present  in  Practice ;  This  T  thought  absolutely  necessary,  to 
shew  the  true  slate  of  these  Matters,  Holding  it  uf  Great  Importance  to  the  King's 
Service,  that  all    cause  of  gr^tt  or  general  Oiiscootf.nt.  should  be  removed  and  prevented. 

A  few  Disputes  have  ali-eady  appeared,  wliere  the  Knglish  I>aw  gives  to  one,  what 
by  the  Canadian  Law  woidd  belonj;  to  anotlier  ;  A  Cxse  of  this  Surt,  not  easy  to  deter- 
mine, liat  at  pr^si^iit  in  Chancery ;  if  decided  for  the  Canadian,  on  the  Principle,  that 
Prtimulgatiou  is  necessary  to  give  Force  to  Laws,  the  Uniformity  of  the  Courta  of 
Justice  thereby  will  be  still  further  destroyed.  Chancery  reversing  the  Judguients  of  the 
Supr-'uie  Court,  as  that  Court  reverses  those  of  the  Coinimm  Pleas ;  the  People  not- 
withstJiriding  continue  to  n^f^ulato  their  Transactions  by  their  Ancient  Iaws,  the'  un- 
known and  unauthuri^id  In  the  Supreme  Court,  where  mruit  of  thene  Transactions  would 
be  declared  Invalid  — 

So  ^bort  .^itghted  are  Men,  that  although  tlieee  few  Tnstances  manifest  the  Differ- 
ence  of  the  old  and  new  Lrtw,  and  give  some  nneasinp-iS  to  the  I'arlies,  yet  I  have  met 
with  only  one  Cantidian,  who  hkos  this  great  Uevolutii.n  in  it's  full  Influence,  but  when 
Time  brings  forth  Evenl^i,  which  shall  make  known  to  the  Canadians,  thit  their  Modes 
of  Inheritance  arc  totally  changed,  and  other  Alterations,  which  alTect  the  Property 
and  Interest  of  every  Family  in  the  Province,  the  Cuiisternation  must  become  General  : 
The  present  greiit  and  universal  Complaint  nrises  froui  the  Delay,  and  Heavy  Expence 
of  Justice;  formerly  the  King's  Courts  fat  once  a  Wefik  at  Quebec,  Montreal  and 
Three  Uivers  ;  Prom  tbcs«  lay  an  Appeal  to  the  Council,  which  also  sat  once  a  Week, 
wlwre  Foes  of  all  Sort*  wore  very  low,  and  the  Decisions  immediate  ;  At  present  the 
Courts  sit  three  TIme-s  a  Yeir  at  t^ueoec,  and  twice  a  Year  at  MontreAl,  and  have 
introducod  all  the  Chicanery  of  Westinin^tflr  Hall  into  this  impoverished  Province, 
where  few  Fortu^e^  can  bear  the  Expense  and  Delay  of  a  Law  Suit  ;  The  People  are 
thereby  deprived  uf  the  Benefits  ot'    the  King's  C<mrt8   of  Ju'*tice,  which    rather    prove 

'  So^  "  Draft  "  which  follows  tfii»  Letter, 
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Oppranive  and  ruinous  than  a  Ueltef  to  the  Injured  ;  This,  with  the  Wei>;ht  of  fees  ia 
Geaecml,  is  the  daily  CwDplftint,  nut  but  a  great  deal  might  be  ttaid  of  tlie  Inferior 
AdmiQt9trat«*i-8  of  Juiitice,  verjr  faw  of  whom  bava  received  the  Education  requiHitn  for 
Lbeir  Office,  and  are  not  endowed  with  uU  the  ModuruCion,  liupu-liuliC'y,  and  Dlfliater- 
tttedneu  that  were  to  be  wi.shed— 

The  iDOst  advisable  Method,  in  my  Opinion,  for  removing  the  prftsent,  jm  well  ba 
for  preventing  future  Kvils,  is  to  repeal  that  Ordinance.'  as  null  and  void  in  it's  own 
utur«,  and  for  the  present  leave  the  ('uniuiian  fiawfi  alinuHt  entin^  ;  such  Alterations 
mijjht  be  afterwards  made  in  them,  as  Time  and  Occurrences  rendertd  the  sain  a  advis- 
able, M  sa  in  reduce  them  to  thai  Systftt],  His  Mnjc-.^ty  should  llniik  Ht,  M-iihuut  risking 
the  Dangera  of  too  much  Precipitation  ;  or  else  ;  such  Alterations  rni^^ht  be  lunde  in 
tfaeoldand  those  new  Ijiw.s  Judgrvi  necessary  to  be  imnipdia.tely  intniduL-ed,  and  publish 
the  whole  as  a  Canadian  Coflf,  as  was  prai-tised  by  Edwai-d  th(«  Fir«t  after  the  Con- 
qiwel  of  Wales  — 

For  a  more  expeditiouK  and  t^usy  AdtuiniHiration  of  Jusiicf,  a  .JiidgH  should  reside 
iteach  of  the  three  Towns  of  Quebec,  Montreal,  and  Three  Kivers,  with  n  Cunadtfin 
Aaustaat,  to  sit  at  least  once  a  Month  ;  It  Heemti  to  tne  uu  Icuts  Essential,  that  none  of 
the  Principal  Otlicers  of  Government  and  Justice,  neither  (Jovcrtiop,  Judge,  Secretary, 
Provost  Martial,  or  Clerk  of  llie  Council  sbouliJ  receive  Fee,  Heward  or  Present  from 
Uw  People,  on  Pain  of  the  King's  Diapleiisun*,  tho'  an  KquivaleiiL  should  \ivt  allowed 
titem  by  Way  of  Salary,  and  that  thft  inferior  Ofiiivrs  !«•  re^tniined  to  the  Fefs  itulbo- 
ri»ed  under  the  French  Government,  in  order  to  remove  the  prchent  Ri>proacb,  that  our 
Bagluh  Justice,  and  English  Utliceit  are  ciilculated  to  drain  the  People  nf  th'»  tittle 
iJubstance  they  have  left,  us  well  a^  tu  ^-rve  ax  a  Barrier  to  seourc  ibu  King'.n  Interests, 
Uthii  Distance  from  the  Throne,  from  the  pestilential  Dangers  of  AvuHcoaud  Corrup- 
tion,  for  Ages  to  come. 

SS^-^V'hat  Salaries  may  be  necefl««ry  to  induce  Gentlemen  of  the  Law,  of  Integrity,  and 
AbilitieH,  with  a  knowledge  of  the  French  Lnnt^unge,  to  come  into  this  Country,  I  cannot 
tell ;  such  Characters  however  arc  mure  inJiupcnsably  necessary  in  tbiii,  tlian  in  any 
other  of  the  King's  Provinces,  for  here,  every  Fault  and  l'>rnr  of  the  Man  becomes  a 
nitionaJ  TC«?proach  ;  But  Men  of  thft  Stamp  of  our  present  Chief  Justicti  and  Attorney 
0«i»ral-  nob  being  allwa^^  to  be  met  with,  if  unexceptiijnable  Charactere,  such  aa  above 
described,  cannot  \te  procured,  it  will  lie  Ij^tt^r  for  the  Province,  to  be  satisliod  with 
any  Men  of  found  Sense  and  Probity,  it  can  afford,  who  with  good  Intenttons,  and  the 
Advice  and  Assistance  of  these  Iwq  Genlleuien,  may  provi*  uf  more  ijervice,  than  an 
Ignorant,  gready,  or  Factious  set — 

I  oould  almost  Venture  to  promise,  tLat  in  a  little  Time,  the  Provincial  Duties  may 
pay  all  the  OtKcers  necesAary  for  Governtnent  and  the  Adtninintration  of  Justice,  on  tbo 
Footing  I  propose,  of  procuring  Persons  properly  Qualified  without  Fee»,  together  with 
all  neoeeaary  extrwjrdinnry  Expences,  (I  e.xcepi'  however  Nine  cure  Salaries,  and  all  public 
Works,)  without  giving  the  leant  Ui^oojitent ;  Tho  Canidians  in  General,  particularly 
the  Gentlemen,  greatly  disapprove  of  the  Verdict  given  last  ypar  against  the  Cruwn,  on 
the  Trial  for  the  Duties,  and  both  Cauadinn  and  English  MerrbanLt,  the  Coloni.tU 
excepted,  would  have  fixed  the  Hales  in  iho  -Scheme  I  inclosed  to  your  Lord<tliip  in  my 
Letter^  (N"  32)  higher,  than  I  ibouglil  Judicious  for  ihe  tirsl  Es>uy  ;  These  Things  f 
thought  proper  to  mention  at  present,  least  the  (KconOTiiy,  necessary  at  Home,  might  lie 
an  Objei^tion  to  the  ArrangeinentH  essential  to  the  King's  Service,  and  the  IntcreaC'S  of 
Great  Britain — 

I  am  with  much  Respi-ct  and  Esteem 

Your  Ijordsbip's 
Tlie  Earl  of  Slielburne  One  of                                             Mam  Obedient 
ilis  MaJMty'a  Principal  Humble  Servant 

SecreUries  of  State—  GUY  CAltLETON 

>  Tfw  OHinaow!  of  i:th  3epl.  MM.    8e«  !•.  H!l. 
'  \Vm.  Hey  and  Kninci*  Mastf**, 

*  rH»'  ref«rt^ce  ib  to  C'«rUitjn'«  IftttT  lo  llii-  Trenimrj'i  I'w'.  lOlh.  17tl",  in  wliitli   wm   nncloNed  a  thbl^ 
i\l  protKuml  <lii(i<'«,  fX|>MlSL>«,  Ac.     S"e  CHiimlinii  Arc)iii'-n  4J  •^'l,  |>.  %K>,  fur  [Im  Ii-tlir,  aii'l  l<p.  306-3IS,  for 
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DRAUGHT  OP  AN  ORDINANCE   RKLATING  TO  FRENCH  LAND 

TENURES  ' 

An  Ordinance  for  Contiuuing  and  Confirming  tlie  Laws  and  Customs  that  prevailcYl 
m  ihia  Piovincc  iu  the  Tijiie  of  tlie  KiTiich  Govurimifiit  cuuceming  tbe  Teaure, 
Inlieritaiice,  and  Alienation  of  Lands. 

Whorenrt  from  the  extensive  Words  us(*d  in  the  great  Oniinance  of  tliis  Pruwince 
dated  the  IT""  l^«y  of  Sep'  in  the  Year  of  ()nr  Lord  1764,  intitled.  An  Ordinancf  for 
rf.guiat\ug  mid  ryfaMinhintj  thn  CotirU  of  Judicature,  Juaticfji  ot  tka  Pi^c^^  Quarter 
iScenons,  Jiail{^K.  and  other  Mftters  refative  to  Oic  Distribtiiioti  oj  Ju«ti<x  in  this  Province 
by  which  tliu  twci  [jrinoipiil  Coui-ts  uf  Jmlicaturt'  orocted  Ihoruby  in  tliis  Province  are 
iuipowored  and  Directed,  tliu  one  of  them  t^j  hear  and  determine  aII  Criiuiiial  uud 
Civil  Caune^  agreable  to  the  T^awn  i*f  Kngland  and  to  the  OrdinanceR  of  this  Province, 
and  the  other  to  determine  Matters  of  Property  alxive  the  Value  of  ten  Pounds  agreable 
to  E()<iity,  h'kvin^  Reg'^rd  neverUit'li!!>4  to  thi>  Xm.*^  of  England,  and  an  Appeal  is  allowed 
from  this  bitti-r  Court,  in  Cases  wfiereiii  the  .MattfJ  in  Contest  is  of  the  Value  of  twenty 
Pounds,  and  upwaMs  to  the  former  Court  w  fiich  in  strictly  injoined  to  priveed  according 
to  thf!  I-aw«  of  England  and  thp  Ordinances  of  this  Provinee,  as  aforesaid,  certain 
Doubts  have  arisen,  and  may  arise,  that  in  Consequence  thereof,  the  Rules  of  Inheri- 
tance of  Lands*  and  Hijuseii  in  this  Province,  and  the  Terms  and  Conditions  of  the 
Tenures  thereof,  and  the  lUghts,  Privile^'en.  Profits  and  Emoluments  thouce  arising  either 
t*>  the  Kind's  Most  Kxcelli^nt  Majesty,  or  t*»  divers  of  His  said  Mnjo.ity"s  Subjc^.-ts  that 
are  owners  of  Lands  in  the  said  l'rovin(!e,  wore  in  the  whole  or  in  Part  abolit>hefl,  and 
the  Laws  and  Customs  of  En-^land  relating  to  tbe  said  Pointy  nt  once  introduced  in  their 
Stead  :  wliich  jsn-at  and  suddtin  Alteration  of  the  Laws  eoncerning  these  important 
Subjects  would  not  only  lie  iu  no  wise  usefid  to  the  said  Province  but  by  unsettling  Mens 
antienf  itiiij  acfiistiuiieil  Itights  and  reaKonahle  Expectations  Eonnfled  ther*»on,  would  be 
attendf^l  wiili  iununionil)!*'  Hardships  antl  Inconveniences  tn  the  InDiahitants  iheroof, 
and  pniduce  a  g*!n«-ral  ConfuHioH.  In  Order  tht'r<'fore  to  prevent  these  Evils,  and  to 
(juiet  the  Minds  of  tlip  Inhnlfitanta  with  Resp^-ct  t*^)  them,  ll  is  Ortiaine4l  and  Declared 
by  the  Lieutenant  Governor  of  (bis  Province,  by  ikfi>\  with  the  Advice  and  Consent  of  the 
Council  of  the  (Mune,  ihiU  all  ihi-  \j>\\\^  antl  CuKUfum  th'it  prevailed  in  this  Province 
in  ibo  Time  of  Ihr  Krcut-'h  Govt^rnrnTit  at  or  immediately  before  the  Time  of  tho 
Contjuest  thereof  \.\y  thi*  ArniH  ot'(iit*ai  r>ritfiin  concerning  the  following  Points  :  to  Wit, 
Coneerning  tho  Tenures  of  Lands  in  this  Provinee,  botli  such  as  were  held  immediately 
of  the  Crown,  and  sueli  as  were  held  of  Sul)ject>*,  and  tbe  Terms  and  Conditions  of  such 
Tenures ;  mid  cniu'crning  the  Rights,  Piivllege,'*,  itnd  Preeminenecs  annexed  to  any  uf 
the  ?*aid  Tenures,  and  the  [iurthens.  Unties,  and  Obligations  to  which  they  wei*e  Subject , 
and  Concerning  the  Inheritatice  and  8nccf*wion  to  the  said  Lands  upon  the  Death  of  any 
of  the  Proprietors  thereof  ;  and  Concerning  the  Forfeiture,  Confiscation,  Reannexing  or 
reunitirii;  to  tbe  l'cni''nne  of  thy  Lonf,  E^chnat,  Hevcrhlon,  or  other  Devulutioii  whatso- 
ever of  any  of  the  said  L^nda,  either  to  the  King's  Mijcsty  or  any  of  Jlis  Majesty's 
Suhjcct"  of  whom  they  are  held  ,aiid  Concerning  the  I'owcrof  Devi^ing,  or  Hequeatliing, 
any  of  the  sjiid  Liiid^  by  a  I^st  Will  and  Tet^tament ;  and  Concerning  the  Power  of 
Alienating  the  same  by  the  Proprietors  tbei-eof  in  their  Life  Time  ;  and  Concernintr  the 
Power  of  Limiting,  ^^ortgaging,  Hy|Mithocttting,  or  any  Wsty  incuuilx-Ting,  or  affecting, 
any  Lands  in  tbeviid  Province  ;  hhaU  continue  in  full  Korce  and  Vigor  uutill  they  are 
changed  in  sonu-  of  these  Particulars  by  (ii-diuance-s  made  for  that  PurfWiseand  expreasly 
mentioning  such  Changes  and  settiny  forth  in  a  full  and  distinct  Manner  the  Laws 
intro<luee<l  in  the  stead  of  lluwe  which  shall  be  so  chiinged  or  iibolished.  to  the  End  that 
all  the  Inhabitunts  ui  this  Provinei-,  Cafrndians  ah  well  as  Kiiylish,  may  fully  iindumtand 
and  be  made  actiuaintpd  with  ibe  said  new  Ijiwh  that  shall  he  Bo  introduced,  any  Laws, 

'  Canadian  Archivw,  (j  0-],  ji,  3*^. 
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Casto[ii.t,  or  L'sajjea  of  England,  or  auy  Ordtnaiio&s  of  this  Province,  to  tbc  Contriry 
hereof  in  luiy  Wise  Notwit)tstanding^ 

Also  the  HJkiij  Fr«nch  LawHand  Cu«toin«  hereby  Continued  and  ConHnnHd  shall  Ije 
lieened  and  takf  ti  to  have  uontinueil  without  Int«rniption  from  tlie  Time  of  the  C(>ni|UC6t 
of  tbu  Country  by  the  British  Arms  to  th«  pn-sent  Tircie  ;  any  former  Onliiiance,  or 
Orrtinanoes,  of  this  Province  tu  ihu  i.'oiitrBry  thereof  in  any  Wij**.-  NutwithHtaiiJinfj. 

And  fQrt4ier  this  Ordinance  iihall  extend  not  only  t<i  nil  Umds  iu  this  Province 
h*iii  immediutely  of  the  Crown  by  IJruntH  made  by  thn  Frfiit-h  Kinjf  ljef"ro  the  Conqueib 
dtiiis  Country,  and  to  all  I^mls  held  under  these  immediate  of  the  CiTfwn,  *ht)  jLre 
oomnioaly  called  ^ijr/"!»r''r,  by  Grants  mad<!  by  tht!  uaid  Stii^nieuni  to  infeiior  Tenants 
or  Va^salii,  before  tht!  said  Conquest,  but  likewise  to  suL-h  Lands  as  have  been  ^rantet) 
l^tJie  wid  Seigneurs  to  the  said  inferiur  Terunt*  since  the  aaid  Cumjuwit,  and  likewise 
to  all  such  Laods  as  shall  bo  gvantcd  hereafter  by  th*.i  said  Sei^^neurs  to  tlic  anUl  inferior 
Tooanta  or  VaAMUn  ;  all  which  naid  (irantM  frnm  the  Knid  Si>igni>i]r}<  to  the  itaid  inferior 
TeoODta,  or  Voasals,  both  theiie  that  shall  hereafter  be  iund«,  and  lliose  that  have  Inj^n 
nuule  already,  shall  be  subject  to  the  yarne  Uulei,  Ke>'irii.-lloii!i,  and  Cunditiou?,  as  were 
l*wfnlly  in  Force  Concerning  them  in  tin-  Time  nf  the  Kivnch  (•"vernnir.'.nt  at.  or 
immediately  before,  the  Time,  of  the  said  Conquest  nf  1  his  I'roviiire  by  the  Mritish  Arms. 
But  this  Ordinamre  shall  i.ot  extend  to,  nr  «ny  Way  alTi'L-t,  any  new  <_;nintji  of  Land  in 
this  Pnjvince  made  by  the  Kinji's  Majestv  since  the  Kaid  Conquest,  or  hereafter  to  be 
made  by  hi»  said  .Majesty  ;  but  the  Law.s  and  Uulf)i  relating  to  sucti  Royal  Gmats  shall 
be  the  Baaie  as  if  thist  Ordinance  bad  not  Ix-eii  made. 

Given  by  the  Hon""  Guy  Carleion  Lt.  Govt^rnor  and  Commander  in  Chief  of  the 
Fnvince  of  Quebec,  Brig'  Genl.  of  Hia  Majesty's  Forces  Ac  Ac  in  Council  at  the  Ca^^tle 
of  St.  Louin  in  the  City  of  Queber  on   tin-  Day  of  in  the  Year 

of  [lis  Majeitty's  Reign  and  in  the  Year  of  our  Loid  17G 


CAKLETON  TO  SHKLBUIINK.' 

gOEUEf  20"'  Jan"  1768 
My  I^rd  ! 

In  my  Ijetter'INo.  20)  i  have  given  the  Military  stAte  of   this   Province,  with  u 

■ebeinn  for  nLrengthening  it  by  a  Citadel  ;    I  shall  niiw  add,  that,  wan  this  already  con- 

llntcted,  and  I  <xiuld  auppoae  it  impossible  t"or  any  foreign   Eneiiiv  to  shake  the   Ring's 

Duminion  over  the  Province,  still  1  hIihII  think  tlif  Interests  nf  Gre^t   Britain  but  half 

.advanced,    unlow*   the  Canudians  are  inspired   with  a  curdial  Attachment,  and  zeal  fur 

the  King's  Government  :   How  far  they  are   rHmovf^<i    from    that  denirable    Di-posltian, 

may  easily  lie  diKcovererl,  if  brought  to  the  Test,  and  examined  by  the  general   Cause  of 

the    Attachmenta  of  Men,  Self-latercst  ;  if  it  ^ball  not  he  fuund  more  their  Interest  to 

remain  as  at  proftent,  than  lo  return  undtT    the    Uoniiniun    of  tliejr   former  Suver'_-igQ, 

they  ccrtAinly  have  not  all  ihosM  Motives,  whioh  infiiine  Men  of  iloimr  to  disregard  the 

general    Rule;  there  remain,    'tin    trtm,    an    C>alh  of  Allfgiance,    wliich  may  kepp  jiome 

Quiet  in  Case  of  a  French  Expedition,  and  the  Punishuient.-*  due  to  Traitors,  which  will 

be  regarded,  as  long  as  Government  ha«    Force    sulliuient    to  inllict    thejii  :  it    therefore 

ttoeius  to  me  higbly  expedient,  that,  at  least,  thone  Causes  of  Complaint,  wiiiub  nifect  the 

Bulk  of  the  People,  and  come  bome  almost   U>  every   .Man,  i^hould   Ije  removed  ;  That 

tii«y  ahould  be  raaintjiine<l  in  the  t|iiiet  Posse.'.sion  of  their  Property,  according  to  their 

(      1  Customa,  which  Time  immemorial,  has  be(.*ii  ri-'ganled  by  ihura  and  their  Ancestors, 

I  "  and  E(|uity  ;  and  that  the  .\[)proacb  tu  .luiliw  and  Governmen',  for  the  Redress 

ings,  be  practicable  and  Convenient,  in  Plac^e  (tf  b<'ing  ruitinus  by   Delay,   and  an 

ce  <li«proj>ortioned  w  their  Poverty  ;  l»ut  this  Ik  nfiither  in  the  Power  of  Justice 

ment  hera  to  grant  him,  while  the  Suprtme  Court  is  oblii-ed  to  Judge  uccord- 

iws  of    England,  and  the  dJlVerent  Otficest  can  clalui,  aH  their  Right,  Fees 

mutib  wealthier  Provincesi. 


ivM.  (^5-1,  IK  »Te. 

.  Nuv.  3ath,  1767.    Swi  j..  llfS. 
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But,  Beside  these  Fuiats  of  Justice,  as  long  as  the  Canadians  arc  deprived   of  ajl 

Places  of  Trust  and  Profit,  they  never  can  forget,  they  no  longer  are  under  the  Dominion 
of  their  natural  Sovereign  ;  tho'  this  immediately  concerns  but  few,  yet  it  aftV-i^ta  the 
Minds  of  all,  from  a  national  Spirit,  which  ever  interests  itself  at  the  general  Exclusion 
of  thei'- Countrymen :  three  or  four  of  their  priiicifjal  OentlBraen,  with  the  Hank  of 
Counsellors,  was  it  little  more  than  Honoi-ary,  tho'  on  many  Occasions  they  might  prove 
useftil ;  &  few  Companies  of  Canadian  Foot  judiciously  olHoered,  with  three  or  four 
trifling  EmploymentM,  in  the  Civil  Department,  would  make  vyry  considerable  Altera- 
tions on  the  Minds  of  the  People  ;  Tt  woiili]  divide  the  Canadians  at  least,  and  secure  & 
Part,  in  Case  of  a  Frem^h  War,  that  would  emulate  the  zeal  of  the  King'a  National 
Troops  ;  It  would  hold  up  Hopes  to  tho  Gentlemen,  that  their  Children,  without  being 
bred  up  in  Fraacp,  or  tho  Fronch  Service,  might  support  their  Families  in  the  Sor^'ico 
of  the  King  their  Master,  and  bj'  their  Employment'*  preserve  them  fj-om  sinking  into 
the  lower  Claw  of  P«ople,  by  th^  Division  and  Subdividibn  of  f^anda  every  Generation- 
I  have  found  in  Cannda,  what  1  believe  may  be  found  everywhere,  the  People  fond 
of  ihf  Laws  anil  Form  of  Oovernment  iht^y  have  been  educated  under,  tho'  scarcely 
a  Man  that  Khuwh  one  sound  Principle  of  (Jovsrnment,  or  Kaw  ;  Throo  or  four  of  the 
old  Sobji-ctfl,  about  a  year  ago,  brought  me  the  rough  Draft  of  a  Petition  for  a  general 
Asaexnbly.  and  hoped,  I  had  no  Objection  to  their  having  it  Mgned  by  all  the  Oritifih, 
who  wished  to  have  one  called  ;  I  told  them,  I  had  many  Objections  to  great  numben 
signing  a  He<[uest  of  any  Rijid,  thut  it  seldom  conveyed  tho  i^incere  Desire  of  the  Sub- 
Bcrib<-'rs,  thnt  it  had  an  App'^arance  of  an  Intentiun  to  takeaway  the  Freedom  of  grant- 
ing or  refusing  thrt  Ri'ijui'st  ;  I  had  no  Objei^tioii  to  Assfmbliefi  in  (Jenera!,  yet  such 
was  the  pPL-uiiar  Situation  of  Canada,  tho'  I  had  turned  that  .Matter  often  in  my 
Thnuglits,  I  cuuld  hit  off  no  Plan  that  was  not  liable  to  many  Inronveniancies,  and 
Home  Danger;  Thitt  perhaps  they  might  be  more  fortunate,  and  I  .should  think  myself 
obliged  to  them,  if  they  would  shew  me  oue.  that  could  be  of  atU'wutagt*  to  the  Province, 
and  the  King's  Servic:e,  assuring  tliem,  such  a,  Plan  wanle<j  no  Petitions  to  recommend 
it  to  me  :  about  a  Month  after,  ihey  asked  rae,  if  I  had  ctmAidered  of  their  Kequest,  and 
I  rppeate<l  my  former  Answer;  since  which  I  have  often  urged  them^  of  ray  own  Ac- 
cord, to  let  me  have  thoir  Schcuio  fur  an  Aasetnbly,  and  to  inform  lue,  who  they  thought 
should  bfi  the  Electors,  and  who  tlie  Upprpsentjvtives,  but  to  no  Purpase  ;  so  that  I  im- 
agined, they  had  liiid  aside  alt  Tliuughts  of  the  Kiiid,  till  lately  one  John  McCord,  who 
waiitc  neither  .Srnse  nor  Iloniwty,  and  for  uierly  kept  a  ijiiiall  Ale  Houso  in  the  poor 
Suburbs  of  a  tittle  Country  Town  in  the  North  of  Ireland,  appearing  zenlous  for  the 
Presbiterian  Faith,  and  having  made  a  little  Mciijey,  has  gained  some  Credit  among 
People  of  his  Sort  ;  thi'*  Person  purchased  some  Spot*?  of  Ground,  and  procured  (irant* 
of  morp,  cluM' to  thr  Htirrm-kM,  where  he  run  up  Slii-d-'.  and  placed  pot>r  People  to  sell 
bin  SpiritK  to  the  Si>ldiers.  finding  that  Jii'*  lucrative  Trndo  has  larely  been  checked,  by 
inflosing  the  Barracks  to  prevent  the  SoldiHra  getting  drunk  all  Hourn  of  the  Day  and 
Night,  He  has  commenced  Patriot,  and  with  the  Ansiatan^-o  of  the  late  Attorney  Gen- 
eral, and  throe  or  four  more,  egged  on  by  I*otl(rPS  from  Home,  aro  at  work  again  for  an 
Aasembly.  and  purpose  having  it  signed  by  all  they  {•mi  itilluonce  :  On  the  other  U&nd 
the  belter  Sort  of  Canadians  tVar  nothing  im>re  than  popular  Asseniblieh,  which,  they 
conceive,  rend  only  to  render  thf  People  refractory  and  insolent ;  Encjuiring  what  they 
thought  of  tliem,  th<*y  said,  they  understood  Fonie  of  our  Colonies  had  fallen  under  the 
King's  Dinpli-asure,  owiug  to  the  Mi-iconduct  of  their  Assemblies,  and  that  they  ifhottM 
think  theini^cKes  unhappy,  it"  a  like  Mi'vfortuiie  befell  tin  m.  It  may  not.  be  improper 
here  to  obser^-e,  that  the  liriti.sh  Form  »i  liiHPrinnt/nt,  transplanted  into  this  Continent, 
never  will  produce  the  same  Fruits  s^s  at  Home,  chietly,  because  it  is  impossible  for  the 
Dignity  of  th'*  Throne,  or  Pcurage  to  be  represented  in  the  American  Forests  ;  Besides, 
tlie  Covernor  having  little  or  nnthiug  to  give  away,  cini  have  but  little  Influence;  in 
Place  of  that,  as  it  is  Wxf.  Duty  to  retain  all  in  proper  Subordination,  and  to  rwttrain 
those  Officers,  who  live  by  Fees  from  running  thi-m  up  to  Extortion  ;  these  Uentlenen, 
put  into  Ollices.  that  require  Integrity,  Knowle<lge  and  Abihties,  because  they  bid  the 
highest  Ilent  to  the  Patentee,  finding  thein-s<*lves  ciidked  in  their  Views  of  Profit,  are 
dispo-^ed  to  look  on  the  Person,  wh«j  di-*appoint.s  thcni,  as  tljeir  Enemy,  and  without  go- 
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uig  Ao  f ar  as  to  forfeit  cheir  Employineota,  they  in  genera)  will  be  ahy  of  granting  that 
AasistMiCf,  the  King's  Stsrvice  tnaji'  require,  unless  they  are  all  equally  dittlnterpjsted  or 
equally  Gimipt.  It  therefore  follows,  where  the  executive  Power  ia  lodj'etl  with  a  Per- 
Mo  of  no  luSuence,  hot  coldly  assidted  by  the  rest  in  Oflice,  and  where  the  two  first 
Branches  of  the  Ijegialature  have  neither  Influence,  nor  Dignity,  except  it  be  from  the 
ntraordinary  Characters  of  the  Men,  That  a  popular  Assembly,  which  preserves  it's  full 
Vigor,  and  in  a  Country  whero  all  Men  appL-^ar  nearly  upon  a  Lcvu],  must  give  a  strong 
Bits  to  Kepuhlican  Principles  ;  Whether  the  independent  Spirit  of  a  Deniocnicy  is  woU 
ul&ptef)  to  a  auburdinale  Oovernmont  of  the  British  Monarchy,  or  their  uncvatrohilile 
Notions  ought  to  be  encouraged  in  u  Provinoo,  bo  lately  Conquerwl,  and  Circuniatangfd 
u  this  ii»,  I  with  great  Humility  submit  to  the  Superior  WJRdoni  of  His  Majesty's  Coun- 
cil!; for  my  own  part,  I  Khali  think  myiielF  Fortunate,  if  I  have  aucceedod  in  rendering 
clear  Objects,  not  allwaya  distinctly  diacernable  at  so  great  a  D|gt>iDce 
I  am  with  much  RrHpect  arid   Ksteem. 

Your  Ivordship"*  Most  Obedient.  Humble  Servant 

UUY  CAHLETO.V 
The  Earl  of  Shelbume  One  of  Hi*  Majesty's  . 

Principal  Secretaries  of  State. 


Endoraed  :— Quebec  20'"  Jan"  1768  Go"  Carleton. 

HILLSBOROUGH  TO  CARLETON.' 

WHiTEnALL,  .Munh  the  (;•"  l7Gt!. 
Sis, 

I  lake  the  Oppnrtunity  of  writing  to  you  by  tliL-  lirst  Ship  Koing  directly  to 
Qoebec,  since  my  Adnli»^ion  into  Ullicf.  iV  nUo  to  send  you  Dnpliwitefi  of  my  Four  for- 
mer Lett«ni — 

♦  *  •  •  ♦ 

I  come  now  lo  the  Coniideration  of  yoiir  Ijettew  N*  17.  1'2.  it  23.,-  in  which  your 
Prodonci*  and  Judgment,  your  Care  of  tht*  King's  Service,  and  yuur  BerifVoleni-c*  to  His 
Subj'Vft,  are  ec)U)illy  conHpicuouH  to  His  Mfiit-sty. 

i  had  the  Honor  to  scrvi'  His  Mii)<-ft(y  ;il  tliM  Hortnl  of  Trade,  in  the  year  1763. 
when  His  Ma'ty  was  pl»>a.'ied  to  publish  ili-t  ItoyftI  I'roclaiiiiition  rrlati\e  to  the  new 
Colonies,  and,  whatever  the  legal  sense  convey^vl  by  the  Wnnls  of  ttiat  Proclamation 
any  be^  of  which  I  pretend  not  to  be  a  J  udge,  I  ccrLninly  know  wlmt  was  llir  1  tit«'nti(jn 
of  those  who  drew  thi^  Prncbutpitiniij  Imvtnj;  iirystrlf  \nfji  i^oiiL-cnied  therein  ;  And  I  can 
take  upon  me  to  averr,  that  it  never  entered  into  Our  Idmi  to  ovprturn  the  Laws  and 
Ciutotns  of  Canada,  with  regard  to  Property,  but  tbat  .JiiKti*^*  should  be  udmini^teri'd 
■j^reably  to  tbom,  accorditig  to  the  Modc^  of  adDiinistering  JasticE:  in  the  CourtH  or 
Judicature  in  this  Kingdom,  as  is  the  Casft  in   tiie  County  of   Kent,   and  many  other 

I  CtoBdian  Arehivea,  (JS^I,  i>.  .144. 

\Vi)U.  Karl  of  HilUboioiiftli.  i^nd  •'•f  tb?  Kinffilonk  of  Irn1(m<l,  wbh  np^iuititMl  thelirHt.Sccrt'tsrj'of  St«t« 
for  tW  C-ul'itiirt  wh«i  Chat  Depftrtim-nt  wa.'  4:r«itMl  in  ITfiH,  HiHni>|>i.;iiitiiti'»t,  asn'tiinlfil  in  thi-  Wnrrsnt 
Book,  vol  .1'.!.  IB  dated  21«t  Jnn.  17'W.  Frmi  SfiH.  "ili,  17lW,  h''  liu'i  'icii  'Hicof  ihi?  CoinuiiMittin'm  for 
^«d«^'  nnil  PlntttationN.     Sno  Cal^ndiir  of  lIuTne  Omi-v  J'a[H'r<t,  17<>t'>-<tlt.  p.  i'JI. 

In  U»B 'Itwi^U-h  HilUborouph  Ijjwwb  in  fview  tli-  VHri'iiit  tiltiT"  w  Int-li  luut  ln-mi  n-i-i-ivtil  fmtn 
CailirUm  nine*-  tin-  fiirm<-r  cmqv  into  oHicc,  antl  »*  wvi-mi  iit  \\v<.i-  nliili)  In  nliiiioii"  an'l  tradi-  iiialt^i-H  iIik 
rpvi«TW  lit  tht-Jii  in  rnnitb-il  ht^rr. 

3  tjtftt*ir  Nil.  17  i*  thtiC  iif  Nuv.  2t«t,  1787.  in  whi'li  t'iirlot<>ii  i-inliiiii-ti  uni-titiori  from  Hrii.t-h  nipr- 
fJkanU  in  Canada,  Htatiiiij  tlwir  iilij«T.ti<iiiH  Ui  ttic  uiiiii[ili-tc  i-iifnrix'iiiciil  in  Cuiiiidit  of  tin- I'jiglifli  iMirik- 
raptoy  )awtt.  AKret'iiiff  wit)i  thi^rr  iMnitiaii,  hf  Iimi  AUHiH'mleil  lli"  iiitrociiiotinn  tti  nucti  Imvr.  fur  tliu  tTeai-nt. 
See  061.  p.  345. 

no.  £2,  ia  a  li>tt)>r  >if  Dm.  loth,  with  i>nc1(i)-ur<"'.  iii  rf-nrxniHi*  to  a  r(«|iif>Mt  from  tliu  C>iMmi!»Bimi4'rft  of 
the  Tn«m]r>'  (or  iiidjnnati'jn  ■»  tx>  tine  r><vf>iHK'  iu\']  i-\|>cii(lir>m-  of  the  I'rMviitce.     Sv<^  5-1,  |i.  '299. 

fig,  83.  i*  Uif  It^trr  of  GarlaUMi  lo  Hhelbiirni-  of  IM-.  :!4tti,  nm  p.  £01. 
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parts  of  Ku^latiiJ,  wUore  Uavol  kiud  B^ruugh- English  and  several  ullict-  piirticular  cua- 
toDis  prevail,  allho'  Juaticp  is  administfirftd  therptn  aooording  to  ^he  Lawit  of  ICn^Iand. 

It  WHM  most  unfortunate  for  tlie  Colony  of  Qu<?bftc,  that  weak,  ignorant,  and  inter- 
ested Men,  were  sent  over  to  carry  the  Pr(K:liimHLion  into  Exe^zubion,  who  expouaJed  it 
in  the  iiiu^t  aljKunJ  Mthtiiier,  op))n'sKivc  and  cruel  to  l\\v  ht^il  D(^j,;rC'f  to  the  Subjects,  and 
entirely  contmry  to  the  Hi>yid  luteutiuo.  The  Di^ttftnce  of  the  Colony,  the  Diflicultiea 
arising  from  tuHuy  (-'ircLtin&tatice^,  unQecessary  for  me  to  eniiinerAle,  and  the  J)itfereDces 
of  Opinion  oceasiom'd  by  variou-j  OiuseSj  have  p«eveiit«>d,  aw  yel,  the  iiec«Hsary  Measures 
from  heing  tftkeii,  to  correct  this  original  and  fatal  Mietuke  ;  Hut  I  trust  1  shall  soon 
be  impowered  to  signify  HIh  Mujewty'M  Pleasure,  to  3'ou,  titearry  into  Execution,  such 
as  will  not  only  releive  His  Majesty's  new  Subjects  from  the  uncertain,  and  consetiuent- 
ly  unliiippy  Situallun,  tlivy  are  now  iti  ;  hut  give  tii'MU  entire  Satisfaction  for  the  future^ 
by  securing  to  them  their  Property  upon  a  siable  FouiKlation,  and  rendering  the  Colony 
more  nourishing  and  happy  than  it  haH  ever  l>f>en. 

I  have,  in  the  lueun  Time,  Mia  Majesty's  Commands,  to  expres<t  His  Batisfaction  in 
your  prudent  conduct  relative  to  the  ApplicatioiiH  mentioned  in  your  Letter  N*  17. 
to  have  Ixjcn  miule  lo  you  for  u  Coiuinission  of  Biuiltrjptcy.  ns  it  in  iuipoattihlc  to  con- 
ceive, that  it  could  evflr  l;e  His  jMaje-sty's  Intention  sii,'nifieH,  either  by  the  Proclamfttion, 
or  by  the  <)rdi[ian'--e  for  the  E'^taljlishmetit  of  ("uuits  of  Judictxture,  to  extend  LiWM  of 
ttiat  piLftieuiar  iuid  municipal  Nature  to  the  C'lloiiy,  even  if  the  Intention  had  been  to 
have  overturni'd  the  CuHturn^i  of  CamuJa,  and  it  wi>idd  be  full  as  reasonable  to  tnake  a 
poor  Rate  under  the  tiC  of  Elizabt-lli,  or  to  execute  aoy  other  Act  of  Parliament  of 
England,  in  (Quebec,  however  tnteade<l  for  any  lociiL  or  [^articular  purpose  in  this  Kiog- 

dom. 

*  «  »  *  «  * 

His  Majesty  approve'^  of  every  Sentiiueiitr  expie^sed  in  your  Letter  X"  23.  upon 
which  ifi  founded  the  Idea  of  the  Ordiuiiuce,  a  Draught  of  which  you  transmit  with  that 
Ijetter  '  ;Ttm  Draught  ciorresponcU  in  nlmost  evi-ry  part  with  His  .Miijesty'n  Opinions  ; 
liufc,  as  the  whi»]e  State  of  the  Colony  will  he  immediately  t^ken  into  Consideration, 
His  MajcHty's  Plivisure  is,  that  you  should,  for  the  present,  postpone  thfi  enacting  of 
that  Ordinance  ;  not  doubting  but  you  will,  in  the  ineuu  Time,  continue  to  make  use.  of 
every  lenic-nt  and  piop^r  Argument,  U.>  ojnviiiL-e  His  Majesty's  new  SiibjfH:t«  of  His 
tender  CoiK-crn  for  ihcir  Welfaie  and  Security  :  and.  by  repreBeniing  to  them  the 
natural  Dilticulties  that  must  occur,  in  Kegidalions  of  ko  important  a  Nature,  to  bo 
(liret^ted  from  «o  great  a  l)i.^t:inr!e,  for  the  permanent  Sftttlement  of  a  Province,  under 
Circumstances  so  uncommon  and  peculiar  ;  prevail  upon  them  to  suSfer  patiently  those 
Di'lays  which  are  unavuiJable. 

I  desii-e  you  will-do  ine  the  Honor  to  accept  my  sincorest  Congratulations  upon 
your  Appointnwnt  to  thi'  Uavernment  of  tiuehec'  I  mnHt  tnily  rejoice  at  It,  both  on 
Account  of  His  Miijesty's  Service,  and  the  Prosperity  and  HappineKii  of  His  Mat'y's 
Subjects  in  that  impurlaot  Coloay. 

1  am  itu 

HILLSIJOKOUOH 
Lieutenant  Governor  of  Quebec 

Endorsed  : — l>r»'  to  the  Lieutenant-Governor  of  Quebee  Whitehall  March  6'"  1768. 
CAULETON  TO  SHELBUHNE/ 

QcBBEC  IS"- April  1768 
My  Lord ! 

Again  t  Cind  myself  under  a  necessity  to  repeat  very  near  the  same  apologies,  an  in 
my  last  about  the  l'\'i-s ;  the  Truth  is,  that  while  OHiees  are  farmed  out  to  the  beat 
bidder,  Tenants  will  make  the  most  of  their  fieases,  and  in  their  Turn  hire  such  Serv&nta, 

-  Afti-r  n-'liriK  an  T.ieiiU-nitiit  (ioMrnur  of  (/upl>ec  fruln  A))ril  IT^i  till  thi?  b(>|{iniiin2  of  1761*,  rKrlpfeNi 
wfl*  ia|i|>i>iiii»d  hi  llir  fiiM  |>«<itii>ii  rif  "C'aptniik  Cit'ijerBt  wid  'lovfrnor-in-chk-l  of  L^ieoec  in  America"  — 
hiH  )iiip«niitiiiMit  U'iii^  t\.a><\  Jftii.  I2tli.  17(it>.     .See  Calondai  ui  Jloin* Oflioe  rii|>i>rfi,  176«5-6M.  (v  39i5. 

'  C«nmlinn  Archivi-«,  *J  5-S,  p.  477. 
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u  wurk  at  the  cheapest  Rate,  without  touch  Enquiry,  whether  the  aatne  13  well  or  ill 
doQe;  The  IhcIonmI  lAnt  of  Graote/  Prior  to  the  Conquest  of  the  Country,  ha^  beou 
greatly  retarded,  from  the  Persons  employed  tharein,  not  bfting  thoroughly  verfted  in  the 
Languages,  at  the  same  Time,  it  must  be  fairly  acknowledged,  the  Ancient  Records  of 
the  Country,  are  by  uo  Meaos  bo  clear  and  accurate  as  one  cuuld  wish,  However  it  wUl 
in  General  tolerably  well  exhibit,  on  what  Termtj  the  Seiguiorial  Grants  are  hold,  for  as 
to  the  Torres  en  Roture  held  immediately  of  the  King,  in  the  Towns  of  Quebec  or  Trois 
Rivieres,  or  else  where,  the  same  is  not  yet  Compleated,  but  is  in  Uaad,  and  shaU  be 
transmitted,  without  Tjom  of  Time,  as  soon  ajt  Hnishfid. 

Some  of  the  Privileges  contained  in  those  Grants  appear  at  firsit  to  Convey  danger- 
0U!i  Powers  into  the  Hands  of  the  Seigneurs,  tbat  upon  a  more  minute  Enquiry,  are 
found  to  be  really  little  else  than  Ideal  ;  t/ie  llauU  Mayenne  ct  bcum  Jimticf,  are  Terma 
of  high  Import  but  even  under  the  French  Government  were  sn  corrected,  ns  to  provu  of 
little  Signilication  to  the  Proprietors,  for  besides  that  they  could  Appoint  no  Judge 
without  the  Approbation  of  Government,  there  lay  an  Appeal  from  all  the  Private  to 
the  Royal  Jurisdictions  in  every  Matter  exceeding  half  a  Crown  ;  it  could  not  therefore 
be  productive  of  Abuse,  and  as  the  Keeping  of  their  own  Judges  became  much  too  Bur- 
thensome  for  the  Hcanty  Incomes  of  the  Canadian  Saigneuni,  it  w&»  grown  into  no  gene- 
ral a  Disuse,  there  were  hardly  three  of  them  ia  the  whole  Province  at  the  Time  of  the 
Conquest. 

All  the  Lands  here  are  held  of  His  Majesty's  Castle  of  l^t.  Lewis,  and  nothing  I  am 
perftuarled,  would  be  m  agreabli^  to  the  People,  or  tend  more  to  securing  the  Allegiance 
of  the  new  Subjects  to  His  Majeaty,  as  well  ax  ensuring  the  Payment  of  thorte  Kines 
and  Dues,  which  here  stand  in  the  Lieu  of  Quit  Rents,  than  a  furinal  Requisition  of  all 
tboae  immediately  holding;  of  the  fCing,  to  pay  Faith  and  iiomago  to  liim  at  hiu  Caittle 
of  St.  Lewis  ;  The  Oath,  which  the  VaAsala  take  upon  the  Occasion,  U  very  >Solemn  and 
Rinding,  they  are  obliged  to  furnish  what  they  here  Term  their  Aveu  et  Deuombre- 
uient,  which  is  an  exact  Account  of  their  Tenants  and  Revenues,  and  10  discharge  what- 
ever they  owe  tli<;ir  Sovereign,  and  to  appear  in  Aruia  for  his  Defence,  in  Cose  His 
Province  is  ever  attacked  ;  And  at  tfie  same  Time  that  it  would  prove  a  Confirmation 
to  the  People  of  their  Estates  anir)  Immunities  after  which  they  most  ardently  sigh,  it 
might  be  a  Means  to  recall  out  of  the  French  Service,  such  as  have  yet  Possessions  in 
this  Country,  or  at  least  obligp  them  to  dispose  of  their  EtFects  here,  and  although  it 
may  not  be  possible,  at  least  for  a  Time,  entirely  tu  provont  that  Intercourse,  every 
Measure,  that  can  tend  towards  putting  an  End  tu  it.  niu^^t  be  Ut^eful. 

The  Canadian  TenurcH  diffor,  it  i»  true,  from  thoso  in  tlie  other  Part9  of  His 
Majesty's  American  Dominions,  but  if  coriirmed,  and  I  cannot  see  how  it  wtll  can  be 
avoidwl,  without  entirely  oversetting  the  Properti^'s   of  the  People,    will  ever  secure  a 

E roper  tiubordination  from  this  Province  to  Great  Britain  ;  if  it's  detached  Situation 
BGoostMitly  Rembcred,  and  that  on  the  Canndiaii  Stock  wy  can  only  depend  for  an 
IncroAM  of  Population  therein,  the  Policy  of  Continuing  to  them  their  Customs  and 
Usagea  will  be  sufficiently  Evinced. 

For  the  foregoing  Reasons  it  has  occurred  to  His  Majesty's  Servants  here,  that  it 
might  prove  of  Advantage,  if,,  whatever  Lan^ls  remain  Vacant  in  the  Interior  Parts  of 
the  Province,  bordering  upon  those,  where  the  old  Customs  prevail,  wory  henceforth 
granted  on  the  like  Conditions,  taking  care  that  those  at  (Jaspey  and  Chiduur  Bay, 
where  the  King's  old  Subjects  ought  chiefly  to  be  enofuraged  to  settle,  wftro  granted  on 
such  Conditions  only,  as  are  reijuired  by  Ria  Royal  Instructions  ;  And,  upon  tins  Con- 
sideration, have  some  Granta,  in  the  interior  Parts,  Iwen  defercL-d  Carrying  into  Exe- 
cution, uiitill  I  could  receive  the  s^nse  ol'  {Jnverninent  thr»reupf»n. 

Your  IjOpdship  may  have  perceived  hv  some  of  my  former  Lettt-rs,  timt  long  before 
His  Majesty's  Order  in  Council  of  the  JH"^  August-  came  (u  my  Hunds,  the  Matter 
therein  ReaHumended  had  Lhm-ii  the  Object  nf  my  most  serious  CoiiNJdt'ration  ;  the 
B«oetpt  of  that  Ordt-r  ho.-*  induced  me  w  alter  some  Part  uf  the  Plan  I  at  lirjtt  Proposwl 

1  SceCMtadian  Arctiiv««i.  i.j  &2,  pp.  000  087. 
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to  mvKlf,  and  have  accordinglv  directed  the  Abrid^oient  meationed  t*i  Your  Lordship 
in  my  Letter  of  24"'  December  (No.  23)'  and  undertaken  hy  some  of  the  ablest  Men  in 
the  Frovirioe  to  l*e  further  extHndod,  and  rendered  more  full  and  CopiouH,  and  to  Com- 
prise all  the  Laws  in  Force  at  the  Conquest ;  in  tlie  mean  Tinu'.  lo  yiivn  Your  Lordship, 
and  His  Majesty's  other  iJurvantEi,  »oiuu  tdeu  uf  ihe  Nature  of  them,  I  herewith  trans- 
mit to  Your  Lordship  ii  3hf>rt  Sketch,  exhibiting  only  the  Heads  of  thase  Ijiws ';  the 
several  Matters  Recommended  by  that  Order  to  the  Kind's  :Servant'(  here,  shall  be  pre- 
pared with  all  the  Dispatch,  that  the  Importance,  as  well  as  Extent  of  the  Subject,  can 
possibly  admit  of. 

I  am  with, much  Respect  and  Esteem 

Your  TvordHhip's  Moet  Obedient  Hurcble  Hervant 

GUY  CARLETON 
The  Earl  of  Sholhiirne  One  of  His  Majesty's 
Principal  Secretaries  of  State,  A-c. 


LvStRUCTIONS  TO  GOVERNOR  CARLETON  1768' 

•  IssTRUCTroNs  to  Our  Triisiy  and    Well    Iwloved   (itiy  Carleton  Esquire,  Our 

Captain  Gent'ral  and  Coveinor  in  Chief  in  and  over  Our  Province 
of  tjiiebe<:  in  America  and  of  all  Our  TerntorieH  Dependent  there- 
upon Given 

First — With  these  Instructions  You  will  receive  Our  Commission  under  Oar 
Ureal  Seal  of  Great  Britain,  ronittitutUiy  Yuu  Uur  Cuptain  CienernI  and  Governor  in 
Chief  in  and  Over  Our  Province  of  Quebec  in  Anierit'a,  bnnndfd  on  tbo  Labrador 
Coast  by  the  Kivei-  S'  Jihhn,  and  from  Tbencf  by  a  Line  drawn  from  the  Head  of  that 
River  through  the  hike  S'  John  to  the  South  End  of  tlit^  laiktr  Nipis.wii  ;  frxtm  whence 
the  Naid  Line  rrojising  the  River  S'  L-iwrencp  and  the  Like  Champlain  in  forty-five 
Degrees  of  North  Latitude,  passes  along  ttie  Highlands  wliicli  divide  the  Rivc?rs  that 
Empty  thPinselvet*  into  lliu  wiid  Kivt-rS'  fjawnuncL'  from  thovte  which  fall  int*j  the  Sea, 
and  also  along  the  North  Coast  of  thf^  Llay  des  Chaleui^  and  the  Coast  of  the  Gulph 
of  S'  lAwrence  to  Cape  Roniercs  riml  frum  thence  cronsin;^  the  Mouth  of  the  River 
S'  Lawi-euco  by  the  West  End  of  the  Inland  of  Anticosti,  tenuinates  at  the  aforesaid 
Kivt-r  S'  John-  You  an-  thtTff<>re  to  take  upon  you  thi-  Execution  of  th^p  Offit:*  and 
Trust  We  have  repoHed  in  You,  and  the  Administration  of  Government,  and  to  do  and 
Kicwnile  all  things  in  due  manner  that  ahall  belonij  to  Your  Comman<l  according  to  the 
several  powers  and  Authorities  of  Our  said  Commission  under  Oui-  Great  Seal  of  Great 
Britain  and  Iheso  Onr  Tuntructions  to  Ycu,  or  aceordinji;  t-o  such  further  i>owers  and 
Instruction  as  shall  at  any  time  hereafter  be  (Jranted  or  appointed  You  under  Our 
Signet  and  Sign  Manual  or  by  Our  Ordern  in   Our  privy  Council,  and  you  are  to  call 

"  S**  |j.  201. 

3  The  ikUianiary  of  Fri^nch  Iawh,  ht:rt^  uiHiuiuni^,  foIlowH  thin  deHp«tch  iirid^r  the  title,  "Coutumae 
et  UUReK  ancifiui  lie  L»  IVivince  de  tjuehec."  «nd  will  he  found  in  (J  5-2  pix  482  51W.  The  mora  com- 
pl«t«  coinpilAtioT)  of  lh«-"  French  law  and  cnnnticutinn,  rnprpBeiited  a«  in  force  in  Canada  before  the  Con- 
qui-Ht,  wan  pr*j«r*'d.  cliit'flv  imdnj  iln-  supf-rvidioii  n(  K.  J .  Cnjrnet.  and  sfnt  tu  Britain  in  Sept.  176''.  In 
nriifievfrai  coiii[iilnli<>n>i  uf  llii-  Fii-ikIi  Cannrimn  law*  Ac.  wcrt-  pnhjitthwl  ;  tlii'  moat  im[>ortant  Ijein^: — 
"An  Alwimct"!  tho«i-  jvirfunf  ihr  ('iixOiin  uf  ilm  Vnonitity  ami  rtyjv(i«t«bi(i  nf  Paria  which  ^heT«R«oaived 
and  Pnu-[iw  I  in  th<' I'lDvinii- uf  i/ih-Ib-i- in  llir  litin- iif  ihi- Fn-neh  (Invrninn'iit,  Ilrawn  up  \tj  a  >elwtt 
Cciini]iil-(<^  uf  l.'jiDiwI iiin  lii-ntleiiii-ii  wrM  nkinol  iii  t.hf  law^  uf  Krutici*  nri'i)  of  thai  PnviuiN;  by  t)i»<  clcwin  of 
ih"*  Hull,  i.iiiy  r'arlfUii;  K<f.  I'nivt-rixir  in  ("'hii-f  uf  tin-  lai'l  Pnivirn.-»',  Lutiduit  ITTli."  ■ 

"  Alt  AlWruit  i.f  llif  S*?vt'r»l  Koyal  Kiiii  t«  A  JhvlaraiirniH  and  I'nivjiieiat  ruKiilatioiiii  and  tirdinancea, 
that  wfn-  in  force  in  tlm  l'ri]viiic«  uf  iJiii'l>eo  in  tli»*  litin"  ft  llic  Knnieh  iJrui'riiwimnt  ;  itnd  of  the  Coniraia- 
aiona  Iff  tlif  K-vf-ral  GifViTn<ji>  lii'nfral  nrKi  IntcndaniH  nf  r.lie  •uiiiil>  Piovincc  (hiring;  the  Muns  poriod.  By 
Fnuicin.Iuw'ph  Ciifpift  Kwi  Si-cri-larv  lo  the  liuvwrnuran'l  Ciiuncil  of  the  said  Province  for  the  Tnmcn 
Ijiiti(tu<tf^-     By  dinvtiim  uf  ihiv  Cnr|i't*.<ii  1772," 
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together  at  (Quebec,  which  We  do  uppuiut  bu  be  the  pluoe  of  Your  residence,  and  the 
prindpal  Se*t  of  Govemroent  the  following  persons  whom  We  do  hereby  appoint  to 
be  Our  Cotmoil  for  tJnr  Haid  Provinrp  of  Quebec,  vi/A  William  Hpj,  Our  Chief  Justice 
of  Onr  said  Province,  Hector  Theophilua  Cramab45,  James  Ooldfrap,  Hugh  Finlay, 
Tbonus  Milbt,  Thomas  Dunn.  WuIUt  Murray,  Samuel  Hollaiiil,  Francis  Motinier, 
BeDJamin  Price,  and  Colin  llrumond  Ks'iuii-es — It  in  nevertheless  Our  Will  and 
Plewmre,  that  Our  Chief  Jusiice  or  Chief  Justice  for  the  time  bein^  shall  not  be- 
c^fftble  of  lakinK  upon  hiin  the  Adminiitti-ation  of  the  UoTemment  uptm  your  Death 
or  Abaenoe,  or  the  Denth  ar  Absence  of  the  Commander  in  Chief  for  our  «aid  province 
for  the  time  Wing — 

2.  And  You  are  with  all  due  and  usual  Solemnity  to  <»iuse  Our  said  (Jommiesion 
to  ht  lead  and  publiuhed  at  the  said  rcieeting  of  Our  Coundl  which  lieitig  done,  You 
shall  then  take  and  also  administer  to  each  of  the  members  of  Our  said  CoQQcil,  the 
Oatiis  mentioned  in  an  Act  poised  iu  the  first  year  of  the  Reign  of  His  Majesty  King 
Oeorjce  the  first,  iatitled  "  An  Act  for  the  further  8ecurity  of  His  Majestys  person 
**  and  Ooveroinent,  «nd  the  Succedsion  of  the  Crown,  in  the  Heirs  of  th<t  late  Princeaa 
•*  Sophia  being  Protectants,  and  for  extinguishing  the  hopes  nf  the  pretended  Prince 
"  of  Wales  and  his  Open  and  secret  abettorji,"  And  in  an  .Vtt  passed  in  the  sixth  Year 
of  Oar  Reign,  intilied,  "  An  Act  for  filtering  the  Oatli  of  Abjuration  nod  the  A»Hur- 
"  Mfice,  and  fur  amending  so  much  of  An  Act  of  the  seventh  year  uf  Her  hite  Majesty 
'*  Queen  Anue,  Intituled,  An  Act  for  the  Improvement  of  the  Union  of  the  two  Kiug- 
"  doma,  a»,  afwr  the  time  therein  Liinitted  rei^uirr-R  the  Delivery  of  o^rtHin  Lists  and 
"  Copies  thert-in  mentioned  to  persons  liidi<'t«d  of  High  Treason  or  Misprison  of 
**  Treason  ;"  as  also  make  and  Subi^cribi',  and  rause  them  to  make  and  Hubiicribe,  the 
Declaration  mentioned  in  nn  Act  of  P-Tliameut  made  in  the  30'"  year  uf  the  Reign 
of  King  Charles  the  second  intituled  "  An  Act  for  preventing  Dangers  which  may 
'•  happen  from  Popish  Uecuaant«"--And  You  and  every  one  of  them  are  likewiKp  to  tnke 
an  Oath  for  the  due  Execution  uf  Your  and  their  places  am)  Trusts,  with  regard  to 
Year  and  llieir  e<iual  and  impartiiU  Admiui^itratiou  of  Justice  ;  And  You  are  also  to 
take  the  Oath  i-eijiiired  by  An  Act  pansed  in  the  sevfntli  and  eighth  Years  of  the  Koiga 
of  King  William  the  third  to  bo  taken  by  (iovernors  of  Plantations  to  do  tht-ir  Utmost 
that  the  Laws  relating  to  the  plantations  be  oWerved. 

X  And  that  We  may  be  always  tnfciniLeil  of  the  N'aini-K  and  Chanieters  of  persuns 
fit  to  Supply  the  Vacanciejs  which  shall  happen  in  Our  said  Council,  Y'ou  are  U>  transmit 
to  Ub  by  One  of  Our  principal  Secretaries  <>f  State  thw  Nhfihw  and  Cliaracters  of  three 
persons  Inhabitants  of  Our  »aid  province  who  Y'oii  shall  esteem  the  beat  Qualified  for 
that  Trust  and  You  are  also  to  Transmit  a  I>upli(-atM  of  the  Haid  Acirount  to  ( >ur  Com- 
misaioners  for  Trade  and  plantations  for  their  Inf'>rmatioQ. 

4.  And  if  it  shall  ut  any  time  happt.-n,  that  by  the  Death,  Departure  out  of  Our 
said  province,  suspennion  of  any  of  Otir  said  Cotincellors,  or  otherwise,  there  Hliall  \^e 
a  Vacancy  in  Our  said  Council,  Our  Will  and  Pleasure  is  that  You  signify  the  same  to 
TJs,  by  One  of  Our  principal  Secretaries  of  State,  by  the  firet  Opportunity,  that  We 
may  under  Our  Sign  Manual,  constitute  and  appoint  others  in  their  St^ad  ;  to  which 
end  You  are  whenever  such  Vacancy  happens,  to  transmit  unto  Us  by  One  of  Our 
principal  Kecretariea  of  State,  the  Names  of  three  or  more  persons,  Enhabitants  of  Our 
said  province  whom  you  shall  esteem  best  O^'khfi^^d,  for  such  Truflt,  and  you  are  also 
to  Transmit  duplicates  of  hucIi  Accounts  to  Our  Comnnssioners  for  Trafle  and 
plantations  for  their  Inforumtiou. 

5.  But  that  Our  Afiairs  nmy  not  Sufi'er  for  want  of  a  due  number  of  Councillors  ; 
if  ever  it  shall  hapfion  that  there  be  less  than  Seven  re-siding  in  Our  said  province, 
We  do  hereby  give  and  grant  u»t*j  You  the  said  Guy  Carltt«iti  full  power  and  Authority 
to  chuse  aa  many  persona  out  of  the  principal  Inhabitants  of  our  ^tiid  province,  na 
will  make  up  the  full  number  nf  the  t.'ouncil  to  be  si-ven  and  nn  rnrjn.-,  which  persona 
so  choMien  and  appointed  by  You,  shall  lie  to  all  Intents  and  purposes,  Councilltirs  in 
Oar  said  Province  'till  either  tlipy  simll  i»e  c-onfirmed  by  Us.  or,  by  thi'  Nouunntion  of 
others  by  lis  under  Our  sign  Manual  and  SJgnci,  Our  said  Cuuucil  ahall  huic  sfven,  ur 
more  persons  in  it. 


r 


Its  CAHADIAH  XRCaiYSS 

«-7  EDWARD  VII.,  A.  1907 

$.  And  it  U  Our  Will  and  Plcatiure,  that  You  do,  and  You  are  hereby  Autliurizod 
and  Irapowered  to  Suspend  and  amove  any  of  the  Members  of  Our  said  Council,  fitKn 
Sitting,  Voting,  and  rVifiisting  therein,  if  You  shall  ^nd  just  Cause  for  so  doing,  and  to 
appoint  othent  in  tlieir  Stead  until  Our  pleasure  shall  be  known,  It  is  nevertbeleai 
Our  Will  aiid  Plea«(iire,  tliut  You  do  not  Suspend  or  Remove  any  of  the  Memben  of 
Our  Council  when  they  shall  have  be^n  Confirmed  by  Us  as  aforesaid,  without  good 
and  suflicient  cause,  nur  without  the  Consent  of  the  Majority  of  the  said  Council, 
Jtignifiod  in  Council,  after  due  Exuniinaiion  of  the  Charge  against  such  Councillor, 
and  hi.s  Answer  thereunto ;  and  in  Case  of  i!U9p«nHion  <»f  any  of  thnm,  You  are  to 
(xause  Your  Reasons  for  so  doing,  together  with  the  Charges  and  proofs  against  Much 
person,  and  his  Aiwwur  thereto  be  duly  entered  upon  tliu  Council- Books,  And  forth- 
with to  trunsinit.  Copie**  thereof  to  Us,  by  one  of  Our  principal  SfL*retiiries  of  State, 
and  also  l>uplirateM  to  Onr  Commissions  fnr  Trado  and  Planlp.tions  for  their  Informa- 
tion neverthelciut  if  it  sh<.mld  happen  that  You  should  have  Reasons  for  Suspending  any 
of  the  said  Persons,  not  fit  to  be  conimunicated  lo  the  Council,  You  may  in  that  Ca»e 
auapcMid  such  pei-son  without  the  Consent  of  Our  said  CounciE;  but  You  are  thereupon 
immediately  to  send  to  Us  by  One  of  Our  principal  Secretaries  of  State  An  Account 
of  Your  proceedings  therein,  together  with  Your  Reasons  at  large  for  such  suapenaion 
asalsoyuur  Reasons  at  large  for  not  comiuunicatiiig  the  stiuie  to  the  Council  and 
Duplicates  thereof  by  the  Jirut  opportunity  and  you  are  also  to  tranyinit  a  Duplicate 
of  auch  Account  to  Our  Commissioners  for  Trade  and  plantations  for  their  In- 
fcirniatian, 

7.  Wberea*  We  are  Sensible  that  Etfeclual  Care  ou^jht  to  be  taken  to  oblige  the 
Members  of  Our  Council  to  a  due  uttcudaute  therein,  in  order  Lo  pravent  the  many 
luconvenienccs  tliat  uiiiy  liappeii  lor  the  want  of  a  Quorum  of  the  Council  to  transact 
business  as  oeca-sion  may  rerjuii-e  ;  It  i«  Our  Will  and  PJeasur-e  that  if  any  of  the 
Memlwrs  of  Our  said  Council  shall  hereafter  absent  themselves  from  the  said  Province 
antl  Continue  absent  alxive  the  Spaco  of  ^ix  Months  together,  without  leave  from  you, 
or  from  Our  Commander  in  Chief  of  Our  said  Province  for  the  time  being  first 
obtained,  under  your  or  his  Hand  and  Seal,  or  shall  remain  absent  for  the  Space  of 
One  Year  without  Our  liCavpglxfin  them  under  Our  Royal  Signet  and  Sign  Manual 
their  place  or  places  in  the  said  Council  shall  iintuediatol)'  thereupon  become  Void  :  and 
that  if  any  of  th«  inendicrs  of  Our  said  Council,  then  residing  in  the  province  under 
Your  government  shall  hereafter  wilfully  absent  themselves  when  duly  summoned, 
without  a  just  and  lawful  Cnusu  ancj  shall  persist  therein  after  ndtnonition,  you  suspend 
the  »iicl  Councillors  so  absenting  tliemaelves  'till  Our  further  pleasure  be  knuwn  giving 
Us  timely  Notice  thereof  ;  And  >Ve  da  hereby  Will  an  1  Require  Vou  that  this  Our 
Royal  Pleasure  he  Signified  to  the  several  Members  of  Our  Council  aforesaid,  and 
entered  in  the  C<>uncil-JVK)ks  of  the  provinee  under-  Your  Cruverniucnl  as  a  StandtDg 
rule— 

S.  You  are  forthwith  to  cointnunicate  Huch  und  *q  many  of  thcMe  Our  Timtruotions 
to  Our  said  Council,  wherein  their  Advice  and  Consent  are  mentioned  to  be  requisite, 
as  tikcwisu  all  Much  olhern,  fn>m  tiute  to  time,  kh  You  shal)  find  Convenient  for  Oar 
•Service  to  be  Imparted  to  them — 

y.  You  are  to  permit  the  Members  of  Our  Kaid  Council  to  have  an<J  Knjoy  freedom 
of  Debate  and  Vote  in  all  A  flairs  of  puUlick  concern  that  may  be  debated  in 
Council — 

10.  And  Wliereas  it  is  directed  by  Our  Commiision  to  You  under  Our  Great  Seal, 
that  jui  soon  as  the  Situation  and  Circumstances  of  Our  said  Province  will  a^lmit  tliereof 
You  shall  with  the  Advice  of  Our  Council,  Sunmion  and  call  a  general  Assembly  of  the 
Fi-eeholders  of  Our  said  province,  You  are  thert-furo  as  soon  as  the  raoie  preasing 
Affairs  of  Govorurneiit  will  allow,  to  i^ivt:  all  possible  attention  to  the  carrying  this 
Imporuint  Olyei-t  into  Execution,  but  as  it  may  I»a  Iinpractioable  for  the  present  to 
form  such  an  E'^tablishment  You  arti  in  the  mean  time  to  make  such  Rules  and 
Regulations  by  the  Advice  of  our  said  Council  as  shall  appear  to  be  necessary  for  the 
peace  Order  aud  good  government  of  our  said  province  ;  taking  Care  that  nothing  be 
done  or  passed   that  slmjl   any   way  tend   to  atlect  the  Life   Limb  or   Liberty  of  the 
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Subject,  or  U>  the  Irajiosing  any  I>utien  or  Taxes;  and  that  all  auch  rutas  and  Reguia- 
taooB  be  transniitted  to  Ub  by  the  firat  Opportunity  after  they  are  pfwaeU  and  made 
for  our  Approbation  or  DisaUowance.  And  it  is  Our  Will  and  PJeai'ure  that  when  An 
Assembly  shall  have  been  Sumcncned  and  met  in  such  manner  as  you  in  Your  discre- 
tion shall  think  moat  proper,  or  as  shall  lie  hereafter  directed  and  appointed,  the  fol- 
lovring  Regulations  be  carefully  observed  in  the  framing  and  passing  all  auch  Laws 
^>tAtute<i  and  Ordinanc&s,  as  are  tii  be  passed  by  You  with  the  Advit-e  and  Consent  of 
Oor  aaid  Council  and  Aiwembly  Viz'.  That  tlie  Stile  of  Emicting  the  said  Ijawa, 
Statutes  and  Ordinances  be  by  the  Governor,  Couacil  and  Ai^sembly  and  no  other — 
That  each  different  juatti,'r  be  pr^vidt-d  lor  by  a  different  Law  without  includinj;  in 
one  and  the  same  Act-,  such  things  as  hiive  no  proper  relation  t^n  eaeh  other  ; — That  no 
Clause  be  inserted  in  anv  Act  or  Ordinance  which  shall  be  foreij^n  to  what  the  title 
of  it  Importa  and  that  no  perpetual  Clau-4e  be  part  of  any  temporary  Law  ;  — That  no 
Law  or  Ordinance  whatever  be  su'ipended,  alterci  Continut-d^  revived  or  leix^alcd  by 
general  Wordi ;  but  that  the  title  and  Date  of  such  Law  or  Ordinance  be  pjirtiriilarly 
mentioned  in  the  Rnacting  part ; — That  no  l^v  or  Ontinaaee  respectinLi;  private  pro- 
perty be  passed  without  a  Clause  nuspeuding  it's  Execution,  until  Our  lloyal  Will  and 
pleasure  is  known,  nor  without  a  Hav'nig  of  the  Higlit  of  Us,  Our  Heirn  and  Succes- 
aorv,  and  of  all  tio<lies  I'oHtick  and  Corporate,  and  of  all  other  {>er8ons  except  such  tun 
are  mentioned  in  the  said  l>aw  or  Ordinance,  anrl  thone  claiinin;;  by,  from,  or  under 
thent,  and  tiefore  such  Law  c^r  Ordinance  is  paaaed,  pruof  must  be  made  before  You  in 
Council  and  Entered  in  the  Cuuncil-Books,  tlint  publick  Xotificition  was  uiade  of  the 
partys  Intention  to  apply  for  audi  Act  in  the  sevoral  pannh  Churches,  where  the  L^nda 
in  (Question  lye  for  thi-ee  Sundays  at  lea»t  successively  before  any  siiih  I-aw  or  Ordinance 
shall  be  proposed  ;  and  you  are  to  transmit  and  Annex  to  the  said  Law  or  Orrlinante 
a  Certificaii>  under  your  Hand  that  the  Kiime  passed  tlirou^rh  all  the  Forms  above 
mentioned  ;  That  in  all  Laws  or  Ordinances  for  the  f-evying  Money,  or  Imposing 
Fines,  forfeiturt.'jt  or  penalties,  express  mention  lie  made,  that  the  s'lmeis  granteil  or 
reserved  to  17s  Our  Heirs  and  .Successors  for  the  publii^k  IJnen  of  the  said  prnvitice, 
and  the  Support  of  the  Oovprnment  thereof,  as  by  the  said  Tjiw  ur  Ordinance  sliall  be 
directed  ;  and  that  a  clause  Ikj  Inserted,  «leclaring  that  the  Muney  arising  by  the  Opera 
tiou  of  tlie  said  Law  or  Ordinance  sliall  be  oecuuuted  for  untn  iJn  in  tliis  Kingdom, 
and  to  Our  Commissioners  of  the  Treasury  or  Our  High  Treasurer  for  the  Time  being 
and  audited  by  Our  Auditor  General  of  our  Plantations  or  his  Deputy — That  all  such 
Lawa,  fStntut^and  Ordinances  be  transmitted  by  You  within  tliree  Months  aftttr  thwir 
gaming  or  sooner  if  opportunity  offers,  to  Us,  by  ("irie  of*  Onr  print:ipal  Secretaries 
of  State  aud  Duplicates  thereof  to  Our  Commissioni^rs  fiT  Trade  and  plantations  for 
their  Iiifortiiation — That  thi^v  '>e  fairly  nl>stracl(Hl  in  tlie  Mai'^fcnth  nnd  aeconipanipd 
wilb  very  full  and  particular  uliservations  upon  rytcli  of  them  {that  is  to  say)  wlietlier 
thesAtnein  Intrfuhictivp  of  a  new  Ijiw,  Derlanitory  of  a  ftirtner  Taw,  (jr  does  repeal  a 
Law  then  in  being  And  you  are  also  to  transmit  in  the  fullest  manner  tho  Ruosoiia 
and  Oceusion  for  Enactin;;  sucli  Liiws  or  Ordinaaces  togetlier  with  fair  Copies  of'  the 
Journal*  of  the  proceedings  of  the  Council  and   Assembly  which   Yon   are   to   renuira 

from  the  Clerks  of  the  said  Council  and  AKsembly 

11.  And  to  the  End  that  nothing  may  be  pissed  or  done  to  ihe  pri-judici-  of  the 
true  Interests  of  this  Our  Kingdom  the  Just  Uights  of  l.'s  Our  Htirs  uttd  Succi-s-wtrs 
or  the  property  of  Our  Subji-cts  It  is  Our  Exprciis  Will  and  pleasure,  That  no  Law 
whatsoever  which  shall  in  any  wise  tend  to  Affl-ct  the  (Vnnmcrce  or  Shipping  of  this 
Kingdom,  or  which  shall  any  wayp  relate  to  the  Rights  and  prerogative  of  Our  Crtwn 
or  the  proj-erty  of  Our  Subie<.'t8  or  which  shall  Ikj  of  an  UnuHUiil  or  Exliaordinary 
Nature  Ije  hnally  ratified  or  Assented  to  by  You,  until  Yuu  shall  have  Hrst  transmitter! 
unto  Vft  by  one  of  Our  princi|ial  Secretaries  of  .Slate,  and  Ui  Our  Commissioners  for 
Trade  and  plantation!)  for  their  Information  a  Draught  of  such  I.a.w,  and  shall  have 
i-eceived  Our  Directions  thereupon  Unless  You  take  C.ire  that  a  Clause  be  lnserU"d 
therein,  suspeiidini.'  and  Deferring  the  Extsiution  thereof  until  Our  pleasure  is  known 
concerning  the  same. — 
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1 2  And  Whereaa  Lbwh  have  formerly  heen  Enacted  in  Hevttra)  uf  Our  PlantAtiuns 
in  America  for  ^^o  short  a  tiriio  that  Our  Royal  Ass^^at  or  Refusal  thereof  could  not 
be  had  befatv  the  time  far  which  such  Laws  were  Enacted  did  expire.  You  shall  not 
give  Your  Assent  to  any  Law  that  rihall  bfl  Kaacwwl  for  a  less  time  than  two  Yaars, 
except  in  Cosas  of  immiaent  Necessity,  i»r  imuiiaent  tenipomry  expediencr  and  You 
shall  not  re-enact  any  Law  to  wlijuh  Our  Asacct  »hall  have  been  onct^  refused,  without 
Express  leave  for  that  purpuae  (irst  obtaiued  from  L's  upon  a  full  repreaentntion  by 
You  to  be  mode  to  Us  by  One  uf  Our  principal  Secretaries,  and  to  I  »ur  ConitDisaionera 
for  Trade  and  FlaDtations  for  their  InforniAtina,  of  the  Rejisons  iind  necc«sity  for 
po-'^sing  such  Law  ;  nor  Rive  Ynur  A.t-ient  to  any  Tjrw  fur  repealing  any  other  Iaw, 
which  shall  have  passed  in  Your  Government,  and  shall  have  received  f'ur  Royal 
Appntliatioiruriless  You  take  Care  thflt  thfre  Wn  Chiuse  ineerteJ  therein  Suspending 
and  Dcferi'ioj*  the  Execution  thereof  until  Our  plea.surt-  shall  be  known  concerning 
the  same — 

13  And  We  da  particularly  re^iuire  you  to  take  care,  that  fair  Books  of  Ac- 
counts uf  all  ReceiptH  and  Paynienti  of  all  publick  Mnnry  Iwduly  kept,  and  the  truth 
thei'eof  attested  upon  OabJi  and  that  all  such  Accounts  be  audited  and  attest4Ml  by  Our 
Audit<ir  (Jeneral  of  uui*  plantations  or  his  Deputy,  who  ia  to  Transmit  Copies  thereof 
to  Our  Cominisaionera  of  Our  Treasury,  or  to  Our  High  Treasurer  for  the  time  l>eiag 
And  that  You  do  every  hiilf  Year  or  oftener,  aend  aaotber  Copy  thereof,  Attested  by 
Y'our.self  to  Our  Coimnissionera  for  Trodu  acid  plautation^,  and  duplicates  thereof  by 
the  next  Conveyance  ;  in  which  llijoks  nhnll  be  Rpocitit^J,  every  ]Wirticular  Sum  raised 
or  Disposed  of  together  with  the  Narnfts  of  the  pci-sonx  tti  whom  any  piiyment  shall  he 
made,  to  the  End  We  may  be  satisfied  of  the  Right  and  dur  opplication  of  the 
Revenue  or  Our  said  provint-e  with  the  probability  uf  the  iDcrcose  or  diminution  of  it 
under  every  head  and  Article  thereof 

H  And  iVhereaa  the  Members  of  several  Atssemblies  in  the  plantations  have 
frei^upntly  Assumed  to  ihemselvea  prtvil^^gcs  noways  belonging  to  them  especially  i>f 
being  proti'cte*]  frnm  Suits  at  Law  during  the  Term  they  reiimin  u£  the  Assembly  to 
the  great  prejudice  of  their  Creditors  and  the  Obstruction  of  Justice  ;  and  some 
Assemhlip-s  have  prertumed  t-o  adjoui-n  theinnelves  at  pleasure  without  leave  from  Our 
Governor  first  obtained  ;  and  others  have  taken  uptm  therafieU-e*>  the  sole  framing  of 
Money  liills.  refusing  to  let  the  Count-il  Altfi'  or  amend  the  same  ;  all  which  practices 
are  very  deti'iinental  to  Our  PreroEative.  If  therefore  you  find  that  the  Meoibera  of 
Our  ProvMice  of  Queb<'^'  InsJHl  upon  any  of  the  said  Privileges,  You  are  to  signify  to 
them  that  it  is  Our  Kx|»ress  Will  and  I'lcasure,  that  You  do  not  allow  any  protection 
to  any  member  of  the  Council  or  Assembly  further  than  in  their  persons,  and  that 
only  during  the  fitting  nf  the  As^emblv,  and  that  You  d<»  not  allow  them  to  adjourn 
tbeniaelvei^  utherwiHc  than  de  diem,  exrejit  Sundays  ami  Hulidays,  without  Leave  from 
you  or  til*'  Curiitiian.lcr  in  Chief  for  the  ticnt-  being  (irst  obta'nwl*  It  Is  also  Our 
further  pleasure  that  thn  Council  have  the  like  power  of  fi-aming  Muney  Rilln  u«  the 
Asseinbly. — 

1*»  And  Whereas  Ijy  Our  afojvsaid  ConmiiHMion  under  Our  Great  Seal  of  Great 
Hritain.  You  an-  aulhurizci]  and  inijiowered  with  the  Advice  and  Consent  of  Our 
Council  t/j  Constitute  and  appuint  Cnurts  uf  Judicature  anri  Justice  ;  It  is  therefore 
Our  Will  and  Pjea-nure,  that  You  i!q  as  soon  aa  possible  apply  Y'our  attention  to  these 
great  and  Important  Objects  and  that  in  forminjf  the  necessary  Rstablishmcnta  for 
this  purpose,  You  do  rnnsider  wt  at  has  been  Establishecl  in  this  respect  in  Our  other 
Colonies  in  America  more  particularly  in  '  'ur  Colony  of  Nova  Scotia^ 

Id  Our  Will  and  PleiLsure  is,  that  You  or  the  Commander  in  Chief  for  the  time 
being  Ho  in  all  civil  CaUHPS.  on  application  lieing  made  to  You  or  the  C'onimander  in 
Chief  tor  the  time  being  for  that  purpuse,  permit  and  allow  appeals  from  any  of  the 
Cijurts  of  Common  Law  in  Our  said  Pruvinc**  until  You  or  the  Commander  in  Chief, 
and  the  Council  uf  (he  said  Prrjvijiee.  and  You  arc  fur  that  purpose  to  Issue  a  Writ 
in  the  rnannor  which  bus  been  usually  accustomed,  n-turnaVile  before  Yourself  and  the 
Council  of  the  said  province,  who  are  to  proceed  to  hear  and  Determine  such  Appeal, 
wherein  such  of  the  said  Council,  as  shall  be  at  that  Time  Judges  of  the  Court  from 
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vh«nee  such  Appeal  ithall  be  bo  made  to  You  Our  Captain  (General,  or  to  the  Com- 
nuoder  in  Chief  for  the  tim^  being  and  to  Our  Aaid  Council  tm  aforeaaid  shall  not  be 
Admitted  to  Vote  upon  the  aaid  Apix'al,  but  ihey  may  neverthi^Le&a  be  present  at  the 
bearing  thereof,  to  give  the  Keasfjii^  uf  tbt-  Judgmtiat  given  by  thom,  in  iho  Causes 
wherein  &uch  Appeal  nhatt  Im*  made  provided  nevertheless  that  in  all  auch  appeals 
the  •Sum  or  Value  appealed  for  do  exeei'Kl  thi>  Mum  of  three  humlred  pounds  Sterling, 
nod  that  Security  lie  timt  duly  g^ven  by  the  Appellant  to  Auauer  such  Charges  as  shall 
be  awarded  in  Cikse  the  firnt  Sentence  be  nffirmed  ;  and  if  either,  party  shall  not  n^t 
■atdsfied  with  vhe  Judgment  of  You  or  the  Cutnmander  in  Chief  for  the  time  tieing  and 
Council  an  aforesaid,  Our  Will  and  Pleasure  is  that  they  may  then  appeal  unto  Ua 
in  Our  privy  Council  ;  Provided  the  Sum  or  Value  ay  appeaiwi  for  unto  Vs  do  exceed 
fiwe  hundred  pounds  Sterling,  and  that  «ueh  appeal  be  made  within  fourteen  Days  after 
Sttatence  and  good  aecurity  given  by  the  Appellant^  that  he  will  Effectually  prosecute 
tbe  same  and  an^^wer  the  Condemnation  as  also  pay  such  Coat§  and  Damagetn  an  shall 
be  awarded  by  Us  in  Case  the  sentence  of  You  or  the  Cummandor  in  Chief  (or  tjie 
time  being  and  Council  l)e  atHrmed  ;  pruvided  nevertheless  where  the  matter  in  Ques- 
tion relates  to  the  taking  or  Demanding  any  Duty  payaiile  bi  Vn  or  to  any  Fee  of 
Office,  or  aanua)  Rents  or  other  such  like  matter  or  thing  where  the  Rights  in  future 
may  be  bound  in  all  such  CaecH  You  are  to  admit  An  Appeal  to  Us  in  Our  privy 
Council,  though  the  Imm«diate  Hum  or  Value  appealed  for  be  of  le.s,s  Value  ;  And  it 
is  Our  further  Will  and  Pleasure,  that  in  all  places  wliere,  hv  Your  Inslruations  you 
are  co  admit  Appeals  unto  Us  in  Our  privy  Council,  ext^cution  be  sufipend^d  until 
the  final  Df'U-rminaliuu  uf  such  Appeal,  unless  good  and  nuBicient  Si'curity  be  given 
by  the  Appelle*"  to  inakn  ample  Hestitution  of  all  that  tbe  Appcllauts  shad  have  lost 
by  meant  tif  such  Decree  or  .ludgnient  in  Ca^e  uprjn  the  Det^rrninatiun  of  such  Appeal 
Btich  Decree  or  Judgment  should  be  reversed  and  restitution  awarded  u>  the  Appellant. 

17.  You  are  also  Ui  admit  Appeals  unto  l'^  in  Our  privy  Council  in  all  Cn^e^  of 
Fines  Imposed  for  MiHd^*meanuurH  providetJ  tlie  Fimv  »(i  Iin)M]-ed,  Amount  to  or 
Exoeed  One  hundred  pounds  Sterling  ;  the  Appellant  6r8t  giving  good  Security,  that 
be  will  Effectually  prosecute  the  fiame,  and  answer  the  Cmideinnatiun  Tf  the  Sentence 
by  which  such  line  was  Imposed  in  (juehec  fihall  be  Contimted. 

18.  You  are,  with  the  Advice  and  Consent  of  Our  Council  in  the  Province  under 
Your  government  to  take  tvtpecinl  care  to  regulate  alt  SHlUirics  and  feet  t>elonging  to 
places,  or  paid  upon  Eiuergencies,  that  they  be  within  the  lioands  of  Moderation,  and 
that  no  Exaction  be  m«de  on  any  f>cca'>iou  whatsoever ;  as  alno  thiil  Tables  of  all  Fees 
be  publickly  hung  up  in  all  placen  whore  such  Frio^  are  to  be  paid  and  You  are  to 
transmit  Copies  of  all  auch  Tjible.i  of  FneR  unto  I'h  by  One  of  Our  principal  St^cretaries 
of  State  and  duplirdtes  therejf  to  Our  Co mrai«si oners  for  Trade  aud  Plantations 
for  their  lofonnation — 

19.  It  is  Our  Exprejw  Will  and  Pleasure  that  You  do  by  the  tir>^t  Opportunity  and 
with  all  convenient  Spectl  trinsmii.  unto  LN  ity  One  of  Our  principal  Secretariea  of 
State  and  duplicates  thereof  to  Our  Ciimmi>i^ioners  for  trade  and  plantalloa  for 
their  Information  Autheutick  Copies  of  all  Acts  Orders  tl!r«nl"<  Cowmiissions  or  other 
powers  by  S'irtue  of  which  any  Court'*  (MliL-tw.  .Iiiritwiictions,  plens,  Authoriti^R,  Feos 
and  privileges,  have  been  Settled  or  K-itjiliIi.-*hpd,  for  our  ('oiitirmatton  or  Disallow- 
ance ;  and  in  case  all  or  any  of  them  ahull  at  any  time  or  times  be  dli^allowed  und  nut 
approved  then  such  and  ho  many  ns  hhall  l)e  disallowed  and  nut  approved,  and  no 
Signified  by  Us  shili  cease  deteriiiliie  aud  Iw   no  l-mger  continued  or  i>ut  in  pactice. — 

20  You  shall  not.  apjMMnt  any  persim  ftrj  be  a  jiirl;;!' or  .Insiiw  of  the  pwice,  without 
the  advice  and  Consent  of  the  Majority  nf  ilio  .Meiiilj?r*i  oi  Our  Council,  pnwent  in, 
nor  shall  You  Execute  yourself  *ir  bv  Deputy  and  of  the  said  Otlirea  ,  und  it  i->  Our 
further  Will  and  Pleasure  that  all  CouimissionH  to  be  (irauled  l>y  You  it)  any  pPi-son 
or  persons  to  be  Judges  or  Justices  of  the  peitce,  or  other  necessary  otficers.  l*  granted 
daring  pleasure  only — 

"Jl.  You  shall  not  di.<ipllU;e  any  of  the  J  ud^es  Justices  of  the  peace  or  tither  OlHcers 
or  Ministers  without  good  and  sufhcient  Chumi,  which  Y'ou  "hall  Signify  in  tho  fullest 
and  most  Distinct  manner  to  Us  hy  one  of  our  principal  Sfori-taries  of  Sttite  and  to 
Our  Commissioners  ior  Trade  and  Plantations  for  their  Informatum 
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22.  And  Whereas  Frequent  Complaints  have  heretofore  been  maile  of  Ureut  I>elays 
and  undue  proceediiigs  in  ihe  CourtH  of  Justice  in  several  of  (Jur  pUntA Lions,  whereby 
many  of  Oiir  Good  SubjecU  have  very  much  Suffered,  And  it  being  of  the  greatest 
Im{>ortiince  to  Our  Service  and  to  the  "S^'elfare  of  Our  PlaatatJonb  that  Justice  be 
every  where  speedily  Bnd  Duly  udmiuiatered,  and  that  all  Diaordere  Delays  and  otbet' 
undue  practiceK,  in  the  administration  thereof  be  Effectually  prevented  ;  We  do  par- 
ticularly require  You  to  take  Especial  Care,  that  in  all  CourtK,  where  you  are  Author- 
ized to  preside.  Justice  be  Impartially  adminiHtered,  and  that  in  all  otber  Court*, 
(■atsblished  within  Our  said  Province  all  Judges  and  other  persona  therein  concerned 
do  likewise  perform  tbeir  several  Duties  without  any  Delay  or  partiality. 

2o.  You  are  to  tulce  Care,  that  all  Writ«  bo  issued  in  Oar  Name  throughout  the 
Province  under  Votir  Oovernnient. 

24.  Whereas  there  are  steveral  OSiL-ea  in  Our  plantations  Granted  under  the  Great 
Seal  of  Great  Britain,  and  Our  Service  tuay  be  Very  much  prejudiced  by  reason  of  the 
absence  of  the  Patentees,  and  by  tlicir  ujjpointin^  Deputies  not  fit  to  ofliciate  in  ihfir 
Stead.  You  are  therefore  to  inspect  such  of  the  said  (mices  as  are  in  the.prorince 
under  Your  Gov(*rnr»ent,  and  to  Enquire  into  the  Capwrity  and  bcliaviour  of  the  per- 
bons  eiercising  them,  and  to  report  thereupon  to  I'a  by  One  of  Our  principal  Secret- 
aries of  Htiite  and  U)  Our  C'nnnmisaioni.Ts  for  Trade  and  PlauUi-tions  what  You  think 
tit  to  be  done  or  Altered  in  Kelation  thereunto:  and  You  are  upon  the  misltehaviour 
of  any  of  the  sjaid  Patt-nteeH  or  their  Deputii-s  to  Suspend  them  from  the  Ex<-cution  of 
their  Office  'till  You  shall  havfi  represented  the  whole  matter  unto  lis  as  aforesaid 
and  receiv^jd  imr  Directions  thtrein  And  in  Case  of  the  DL-ath  oi  any  such  Deputy, 
It  is  Our  Kxpreas  Will  and  pk-asure,  that  you  take  Care,  that  the  person  nppuinted 
to  Execute  the  plitce  until  the  patentet'  can  l>e  Inf<irineii  thereof  and  appoint  another 
Deputy,  do  give  sutticient  Security  to  the  patentee,  or,  in  Caae  of  Suspension  to  the 
person  Suspended  to  be  answerable  to  him  for  the  profits  accruing  during  such  Interval 
by  death  or  durintc  Suspensuin,  in  Case  W^e  sliall  think  fit  to  re^ttore  the  |«rsPD  Sus- 
pended to  his  place  again-- It  in  nevertheless  Our  Will  ami  pleasure  that  the  person 
Executing  the  pliitie  during  such  Interval,  by  Death  or  Suspension  shall  for  hi-*  En- 
couragement receive  the  same  Profits  as;  the  person  suspended  or  dead  did  receive; 
And  it  is  Our  further  V\"ill  and  Plt^asure,  that,  in  Case  of  u  SuapenMiun  «f  a  patentee, 
the  person  iip]»ointed  by  ^'ou  ^~)  Kxi-i-ute  the  otlice  during  such  Sus.p!>naioa  shall  receive 
a  Moiety  of  the  profits  which  would.  othtTwise  become  nine  to  audi  patentee,  giving 
Security  to  such  patwitee  to  be  answcru-bh-  to  lilm  for  the  other  Moiety,  in  Case  We 
shall  think  tit  to  restore  him  to  his  Office  again.  And  it  is  Our  further  Will  and 
pleoaure,  tluit  You  do  countenance  and  give  all  due  Encouragement  to  all  Our  Patent 
Otlicers  in  the  Enjoyment  of  their  legal  and  Accuatomeil  Pees,  Rights  privileges  and 
Emoluments  according  to  tlit;  true  Intu'nt  an<l  ineuninj:  uf  their  patents — 

25.  You  shall  not  by  Colour  of  an}'  power  or  Autlmrity  hereby  or  otherwise 
Grant4Ml  or  nientioneil  in  Ije  (Granted  untn  You,  take  upon  You  to  give,  grant  or 
Dispose  of  any  ulfice  or  place  within  Our  said  Pixjvince  which  now  is  or  shall  be 
Oranl^xl  under  the  Great  Seal  of  this  Kingdom,  or  to  which  any  |>er80n  is  or  shall  be 
appointed  by  Warrant  under  Our  Signet  and  Sign  Manual,  any  fnrthfT  than  that 
Y'ou  may,  upon  the  Vacancy  of  any  such  Office  or  place,  dp  upon  the  Suspension  of  any 
■uch  OfBoer  by  you,  a^*  aforesaid  put  in  any  fit  person  to  Othciate  in  the  Interval  'till 
You  shall  have  represented  the  matter  unto  Us  by  one  of  our  prioL-ipal  Secretaries  of 
State  ;  and  to  Our  Commissioners  for  Trade  and  Plantations,  fur  their  Inforraatioa 
aa  aforesaid,  which  You  ure  to  do  by  the  Hrst  Oj.portuniiy,  and  till  the  said  Office 
or  place  be  disposerl  cif  by  Us  *>ur  Hi^ira  or  Sua-essors  under  the  Great  Seal  of  this 
Kingdom,  or  until  some  jierson  shall  iw  appointed  thereto  by  Warrant  under  Onr 
Signet  and  Sign  Manual  or  Our  further  Directions  be  giien  therein  — 

26.  And  Whereas  acverul  Coinplaints  have  been  made  by  the  Officers  of  Our 
Custi^ms  in  Our  plantations  in  Anifrica,  that  they  have  frequently  been  obliged  to 
serve  as  Jurors,  and  pt^rsnnally  to  Appt^ar  in  Arms  whenever  the  Militia  is  drawn  Out 
and  thereby  are  much  hindred  in  the  Execution  uf  tia-ir  Km  ploy  men  ts,  Our  Will  and 
Pleasure  is  that  You  take  Effectual  Care  and  give  the  necessary  Directions  that  the 
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sttTBrst  offioers  of  Our  Customs  be  Excused  and  exempted  frsm  serving  on  any  Juries, 
or  psreonally  appearing  in  Anna  in  the  Militia,  unless  in  Cases  of  absolute  Necessity 
or  verviag  any  parochial  Offices  which  may  hinder  tbem  in  the  Kxecution  o£  their  Duty — 

27.  And  Whereas  We  have  Siiputaied  by  the  late  Definitive  Treaty  of  Peace  oon- 
cluded  at  Paris  ttie  10'^  Day  ■  if  February  1763  t<i  Grant  the  Lilwrty  of  the  Catbolick 
Religion  to  the  Inhabitants  of  Canada,  and  that  We  will  cnnsequently  give  the  most 
precii^  and  must  KtTectual  Orders,  that  (!>ur  New  lUiman  Catholick  SnlijertH  in  that 
Province  m-iy  profcMS  the  Worship  of  their  ReHgion  according  to  the  Ritea  of  the 
Romish  Church,  as  far  as  the  Laws  of  Great  Britain  permit  ;  It  is  therefore  Our  Will 
aad  Pleasure  that  You  do  in  all  things  regarding  thv  &aid  Inhabttantij  Conform  with 
Oreftt  Exactness  to  the  Stipulations  of  the  said  Treaty  in  this  respect — 

28.  You  are  as  auon  aK  possible  to  Stimmon  the  Inhabitants  to  meet  together  at 
such  time  or  times,  place  or  places,  as  Yuu  shall  fituJ  Convenient  in  Order  to  take 
the  Oath  of  Allegiance,  and  make  and  Subscribe  the  Declaraticm  of  Abjuration  men- 
tioned in  the  aforesjiid  Act  jwvssed  in  the  lin*t  Year  of  the  Keign  of  Kiny  George  the 
1"  for  the  further  Sei^irity  of  Hfs  Majefity-s  person  and  (.Jovernment,  and  the  Sutiejt- 
sion  of  the  Crown  .in  the  Heirs  of  the  late  Priniress  Sophia,  U'iiig  Protestants,  and  for 
Extinguishing  the  Hopes  of  the  preteodeil  Prince  of  Wales  and  bis  Open  and  Secn't 
Abettoris  and  in  the  aforesaid  Act  patiscd  in  the  Sixth  Year  uf  Our  Keign  for  Alter- 
ing the  Oath  of  Abjuration  and  the  Assurance  and  for  aniendiog  so  much  of  An  Act 
of  the  seventh  Year  of  her  lati>  Majesty  Queen  Anne  intitlerl  An  Act  for  the  Improve- 
ment of  the  Union  of  the  two  Kingdoms  as  after  the  time  therein  I.imitte*]  ret^uires 
the  Delivery  of  certain  Lists  and  Copies  therein  meiitiane<i  to  i>er8ons  Indicted  of  Hitfh 
Treuaon,  or  Misprison  of  Treason  ;  which  Oath  shall  be  Administered  Uj  them  by  such 
person  or  persons  as  You  shall  Comniissiunate  for  that  purpose,  mid  in  Cftsit  any  of 
the  said  French  Inhabitants  .«hall  refuse  to  take  the  said  Oath  and  make  and  Subscribe 
the  Declaration  of  Abjuration  as  aforesaid,  You  are  to  cause  them  forthwith  to  Depart 
oat  of  Our  said  Covcruniuut — 

29.  And  it  is  Our  further  Will  uud  Pleasure  that  all  such  Inhabitants  professing 
the  Heligion  of  the  Romish  Churcli,  ilo  at  ail  meetings,  or  at.  such  other  time  or  times 
You  iball  think  proper  and  in  the  manner  you  sliall  think  least  alarming  and  Incoir 
rouient  to  the  said  lulmbitants  Deliver  in  upon  (.Jath  an  Exact  Account  of  all  Arms 
ind  Ainmunition  of  every  sort  in  their  Actual  pos.^esHion,  and  so  from  tiuie  to  time,  of 
what  tliey  shall  receive  into  their  Posse^uion  as  aforesaid  — 

30.  You  are  as  soon  as  possible  to  Transmit  to  Us  by  one  of  Our  principal  Secret- 
nrien  of  State,  and  to  Our  Commisfiioiiers  for  Trade  atid  ])lunlations  for  their  Informa- 
tion, an  Kxact  and  particular  Arcoiint  of  the  Nature  and  ConMitutirm  of  the  several 
Relitfious  Communities  of  the  Romish  Church,  their  Rights  Claims  privileges  and 
property,  and  also  the  Nunit)cr  Situation  and  Revenues  of  the  several  Churches  here- 
tofore ectablisbed  in  Our  said  province  together  with  the  Number  of  Priest*  or  Curates 
Oflipiatiog  in  such  Churches- 
Si.    You  ftre  not  to  Admit   of  any  Kcclesiastical  Jiiri^tliction    of  the  See  of  Rome, 

or  any  other  foreign  Ecclesiastical  . I  urisdiction  whatever  in  the  provim-c  under  Your 
Govern  inent — 

32.  And  to  the  Knd  that  the  Church  of  Knghmd  iii;iy  be  E-^tablished  both  in  jirin- 
ciples  and  practice,  and  that  the  mid  inhnbitjints  may  by  Degrees  be  Induced  to  Em- 
brace the  Protestant  Religion,  and  that  their  Children  be  brought  up  in  the  principles 
of  it  We  do  hereby  declare  it  to  be  Our  Intention,  wlipn  the  said  Province  shall  ht»ve 
been  accurately  Surveyed  and  Dividt^l  in  Townahijis,  Districts  precinct-'  or  purinbi-^  in 
?uch  manner  as  shall  be  herein  after  directL-d,  all  possible  Kncnnia;,;enii*nt  shall  be 
jpven  to  the  Erecting  protectant  SchooU  in  the  sjiid  Districts  Townships  nnd  pre- 
cincts by  Settling  appointing  snil  Allotting  proper  Quantitie.s  of  Lund  for  that  pur- 
pO*e  ;  and  also  for  a  Glebe  and  maintenance  for  a  Prnti-Htant  Minister  and  prot-eRtant 
School  Masters  ;  and  You  are  to  Considt-r  and  to  Report  to  L's  by  one  of  Our  prin- 
cipal Secretaries  of  Stite  and  to  Our  (Commissioners  for  Trade  and  Plantations  for 
their  Information,,  by  what  other  means  the  Protestant  Religion  may  be  promoted, 
established,  and  Encouraged  in  Our  said  province  under  Your  Government. 
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33.  And  You  are  to  tako  eepeciaJ  C^re  hhat  God  Almighty  be  devoutly  and  duly 
served  throughout.  Your  Govorniuent ;  the  Bo  *k  of  Cr»mmou  Prayer  as  by  Law  Estab- 
lished read  each  Surulay  and  Holiday  ;  ami  the  blested  Sacrament  adn]ini8t«red 
according  to  the  Kites  of  the  Church  of  England— 

34.  You  are  not  to  fvrefer  any  Prol«sCant  Minister  to  any  EL-clesUstical  Bt^aefuse 
in  the  ProviuL-o  under  your  Goveniinent  without  u  Certificate  from  the  Right  Reverend 
Ffttber  in  God  the  Lord  Bishop  of  London,  of  bia  iieinf;  Oanfonnablf  to  the  Doctrine 
and  DibcripliDe  of  the  Church  of  England,  and  of  good  Life  and  ConverMLtiou — And 
if  any  person  hereafter  preferiod  to  a  Boneficc  sliall  appfar  to  You  to  give  Scandal 
either  by  his  Doctrine  and  manners  Vou  are  to  use  the  best  means  for   his   Rfmoval. — 

35.  You  are  to  give  Orders  forthwith  that  every  Orthodox  Minist^^r  within  Your 
Goveniujcnt  be  one  of  the  Vestry  in  his  r(.'S|vective  parish,  and  ihat  no  Vestry  b«  held 
without  him,  except  in  Case  of  Sickm-ss  or  after  Notice  of  a  Vestry  Summoned  he 
omit  to  eomp — 

^6.  And  to  the  End  that  the  E(!cle»iaatical  Jurisdiction  of  the  Lord  Bi^^hop  of 
London  may  take  plucf?  in  Our  Province  under  your  Government  us  fir  as  convetiioritly 
may  be,  We  do  think  fit  that  You  n'wo  alt  Countenanei.'  and  Encouragement  to  the 
Exer<'ise  of  the  same,  excepting  only  the  collftting  to  Henefioes,  f;rantiog  Licence*  for 
Marriage  and  probates  of  WilU  which  We  have  reserved  to  You  our  Governor  and  to 
the  Commander  in  Chief  of  Our  said  province  for  the  time  being — 

'  37.  And  We  do  further  Diract  that  ni>  Schoolmaster  who  shall  arrive  in  Our  said 
Provinoe  from  this  Kingdom,  be  henceforward  permitted  to  keep  School,  without  the 
Licence  of  the  said  Lord  Bishop  of  fjondori,  and  that  no  other  person  now  there  or 
that  shall  come  from  other  parts  aha]]  he  admitted  to  keep  School  ia  Your  Government 
witliout  You]'  Licence  tirsl  obtained. 

3S.  And  You  are  to  take  Espee-iaH  Cure,  that  a  Table  of  Marriages,  established 
by  thp  Cannoni  of  the  Church  of  Engliiad  be  hun<;  up  in  all  places  of  Publick  Worship 
according  to  the  Kites  of  tin-  Church  of  England, 

;t9.  And  it  is  Our  further  Will  and  Pleasure,  that  in  Order  to  Suppress  as  much 
as  in  Yoti  lieSj  every  .Speciiis  of  Vice  and  Immorality,  You  forthwith  do  cause  all  Laws 
already  made  aguinrit  Blasphemy,  Prophaneness,  Adultry.  Fornication,  Polygamy, 
Incest,  profanation  uf  tlie  Liirds  Day,  Swearing  and  Drunkenness  to  be  rigorously 
put  in  Execution  in  every  part  of  Your  Government,  and  that  You  take  due  care  for 
the  punishment  of  these,  and  every  other  Vice  and  Imraoralitv  hy  presentment  upon 
Oath,  to  be  in'ide  to  the  Temporal  Court-*  by  the  Church  Wardens  of  the  several 
parihhci,  at  pro])or  tinie-t  of  the  Year  to  be  appointed  for  that  purpose;  and  for  the 
further  DiaL-ourngemeol  of  Vice,  and  Kneourngeinent  of  Virtue  and  good  living  (that 
by  such  Rxamples  the  Infidels  may  bi'  Invited  and  persuaded  to  Embrace  the  Christian 
Religion,)  Ynu  arr  m-t  t^j  admit  any  persons  to  publick  Trusts  and  Employments  in  the 
Province  under  Your  Government  whose  ill  Fame  and  Conversation  may  Oocaaiou 
Scanijfl] — - 

40.  And  it  is  Our  further  Will  and  I'lea-turc.  that  all  and  every  the  French  In- 
habitants in  Our  Maid  Province  who  are  now  possessed  of  I^anda  within  the  said  Province 
in  Virtue  of  Grants  ur  Concessions  rnnde  before  the  Signing  of  the  preliminary  Articles 
of  Peace  on  the  3"'  Oay  of  Nov',  17133.  within  such  I,,inntted  time  as  You  in  Your 
Discretion  shall  thiuk  iU,  Re;'i«ter  the  several  Grantt  or  other  Deeds,  or  Titles,  by 
which  they  hnM  or  Claim  such  I^-iinds,  in  the  Si'iTelarys  Oltice  which  said  Grants, 
Deerl-i  or  other  Titles,  shall  be  Entered  at  lar^e  in  the  said  Oftice.  so  thtit  the  particular 
Quantity  of  Lund,  it's  Scite  att<i  Extent,  the  Conditions  ujnm  which  it  is  Granted, 
either  fts  to  Rents,  Services,  or  CuUivutiim,  may  ajipetr  fullv  and  at  length— 

41.  And  in  Ciuw  it  shall  Appear,  upon  a  fstrict  and  Aceurat"  Examination  of  the 
said  Grants  and  Title  D'tt^d^  tu  be  taken  in  such  manm^ras  You  shall  think  proper,  that 
any  uf  tlic  Grantees  or  Peisims  claiming  Lands  under  such  Grants  and  Title  Deods,  are 
in  Possession  of  mure  Liiud  l!mn  \h  contained  within  such  Grants  or  other  Coneessioiis, 
or  that  the  Terms  and  Cnndiijons  upon  which  the  Lands  were  Granted  have  not  been 
complied  with  agreahle  to  what  is  Stipulated  in  such  Grants  or  Concessions,  It  is  Our 
Will  and  Pleasure,  that  You  forthwith   represent  the  same  to  Us,  by  One  of  Our  |Srin- 
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cipd  SecretAnes  of  Stat«  to  the  Eiicl  You  mar  receive  such  Directions  thereupon  as 
the  nature  and  circumstances  of  tbe  Ca»e  sball  appear  to  require,  and  You  are  to 
wod  a  Duplicato  of  auch  Hepn-sentAtion  to  Our  Coramissionerfi  for  Trade  and  filanta- 
lious  for  their  Information — 

42,  And  Whereas  it  is  net-essary  in  Order  to  the  advantageoua  and  I'lffectual 
SKtlement  of  Our  said  Province,  that  the  true  State  of  it  should  ht:  fully  kuowQ  ; 
You  are  therefore  as  aoou  a^  conveniently  may  be,  Vi  caui^e  an  Accurate  Survey  to  be 
made  of  the  said  Pro^'incc,  by  hucIi  Able  and  Skilful  iier^un  aa  iK  or  shall  be  appointed 
for  tliAt  Service,  who  is  to  Ueport  to  You  in  Writing  for  Your  Judgment  tn  the 
meaanrea  which  You  may  in  (iHneral  ])ursue  for  the  making  of  Settlements,  not  only 
the  Nature  and  Quality  of  thf  Soil  and  Climate,  the  Rivers  Bays  aod  Harbours, 
and  every  other  Circumstance  attending  the  Natural  Slate  of  it ;  but  also  his  ofjinion 
in  what  manner  it  may  be  most  conveniently  laid  out  iDto  CountieK,  and  to  annex 
to  bis  Report  a  Maj)  of  such  Survey,  with  the  several  DivisionH  pn>pu8ed  marked  upcoi 
it,  But  aa  the  making  such  Survey,  with  the  several  divisions  proposed  will  be  a  Work 
of  Oreat  Ijeiigth,  You  are  in  the  mean  tiun-  Ku  carry  on  St'ttlemenlti  upon  that  plan, 
which  shall  appear  to  you  to  Ix-  most  Kxpedient  from  the  be«t  Information  You  can 
collect — 

43.  And  Whereas  it  has  been  found  by  Kxperienee,  that  the  Settling  Planters  in 
Townships  hath  very  much  redounded  tri  their  Advanta^,  not  only  with  respect  to  the 
AtMistonce  they  have  been  able  to  Aflbrd  each  other  in  their  Civil  Concerns,  but  like- 
wise with  regard  to  the  Securitj'  they  have  thereby  (io|uireil  against  the  Insults  and 
Incuniioas  of  neighbouring  Indian^i  or  other  Enemies  ;  You  are  therefore  to  Jay  out 
Townships  of  a  C^mvenient  Size  and  Extent  in  such  [ilace.s  an  You  in  Your  Discre- 
tion shall  Judge  most  proffer  ;  And  it  \s  Our  Will  and  Pleusure  that  euL'h  Townbliip 
do  ooQsist  of  alwiut  twenty  thousand  Acnet,  having  ae  far  \\a  may  lie  nulural  iloundar ies, 
ext4'nding  up  into  the  Country,  and  comprehending  u  necessary  part  of  the  Iliver  S' 
I^awrencfl  where  it  can  be  convoniemtly  had  — 

4*.  You  are  also  to  cause  a  proper  place  in  the  mijut  convenient  part  of  each 
Township  to  bi-  marked  out  for  buildinx  u  Fort  sufficient  to  contain  such  a  Number 
of  Familie.s  as  You  »hall  jud^"!"  proper  to  Settle  there,  with  Town  anri  I'astnre  T.otfl 
convenient  to  each  Tenement,  taking  Care  that  the  said  Town  be  laid  out  upi>n,  or  as 
Dear  as  conveniently  mav  l>e  to  «ome  Navigable  River  or  the  Sea  Coast,  and  You  are 
also  to  reserve  to  C'h  proper  Qnantitieji  of  T^nd  in  each  Township  for  the  following 
purpo^s,  Viz'  For  Erecting  Fortifications  and  Barracks  where  necessary  or  for  other 
Military  or  Naval  Services,  and  more  particularly  for  tlio  Growth  ami  Produce  of 
Naval  Timber,  if  there  are  anv  Wood  l^nds  tit  for  that  purpoRe — 

Aii.  And  it  is  Our  further  Will  and  Pleasure  that  a  particular  Spot  in  or  as  near 
««ch  Town  as  |>o88ible  In*  »et  apart  for  the  Building  a  Church,  and  four  hundred 
Acres  adjacent  thereto,  aLlotie^l  for  the  Maintenance  of  a  Minihter  and  two  hutidred 
Acres  for  a  S<>hool master. 

-10.  And  You  are  to  give  Strict  Orders  to  ttie  Suivtiyors  whom  You  shall  Rinploy 
to  mark  out  the  said  Townshipw  and  Towns,  to  make  returns  tu  you  of  their  Surveys 
as  noon  as  possible  with  a  particular  Lie^ription  of  each  Township,  and  the  Nature 
of  tlie  Soil  within  the  same. 

47.  And  Ynu  are  to  oblige  all  such  pers^jos,  aH  shall  be  ajipoimed  to  be  Siirvi'vors 
of  the  said  l-*irids  in  cacli  TownBhi]!,  to  take  an  Oath  for  the  due  performance  of  their 
Offices  and  for  '^»l)l)ging  them  to  make  exact  Siirvevs  of  all  Lands  required  to  be  set  out — 

48  And  Whcreaa  nothing  ciin  more  cfitK-'lually  tend  to  the  Spci-dy  settling  nur 
said  ColoDV,  the  Security  of  the  properly  uf  Our  Subjects  und  thi- advaTirement  of 
Our  Revenue  than  the  dispo?iing  of  such  Lands  as  are  our  [iroperty  upon  llea;onable 
Terms,  and  the  est.iblishing  a  rejiular  and  proper  mi'thod  of  ijocL-t-dinx  with  rcsptM,a 
to  the  passing  of  Grants  of  ^uch  I*nnd  :  II-  is  theix-fore  Our  Will  and  Pleasure  that  all 
and  e^ery  person  and  jiei-sou:*  whn  shall  apply  to  you  for  any  (Jraiit  or  Grants  of  T^ind 
shall  previout  to  their  nljtaining  the  samt?  make  it  appear  l»efore  You  in  Council,  that 
they  are  in  a  Condition  to  Cultivate  and  Improve  the  same  by  settling  thereon  in 
proportion  to  the  Quantity   of  Acres  desinni,  a  sulUcient  Number  of  white  persons  and 
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Negroes  ;  and  in  Case  You  shall  upon  a  Consideration  of  the  Circiinwtancrt*  of  th« 
person  or  perRona  applying  for  8iirK  Grants,  think  it  advLtoahle  xo  pass  the  sAme,  in 
such  Case  Yon  are  to  cause  a  Warrant  to  be  drawn  up,  directed  to  the  Surveyor 
Qcneral  ov  ul-her  proper  OfEceni,  empowering  bim  or  them  to  make  a  faithful  and 
Exact  Kurvey  pft.he  Lands  sg  petitioned  for,  and  to  return  the  said  Warrant  within 
six  Months  at  furthest  from  th»>  Date  thereof,  with  a  plot  or  Description  oi  th« 
Lands  80  Sui-veyed  thereunto  annexed,  provider]  that  You  do  take  Care,  that  before  any 
Auch  Warrant  in  Itaued  ax  aforenaid,  a  Docquet  thereof  be  entered  in  the  Auditors 
and  Registers  Oflite,  and  when  tlm  Warrant  shall  be  returned  by  the  said  Surveyor  or 
other  proper  Oflicpr,  the  Grant  shall  be  made  out  in  due  form,  and  the  Terms  and 
Conditions  required  by  these  Our  Instructions  be  partiruljirly  and  Expressly  mentioned 
in  the  respective  Grants:  Aijft  it  is  Our  Will  and  i>leaHurp,  that  the  said  Grants 
Bball  be  registered  within  Six  Months  from  the  Date  thereof  in  the  Regigtera  Office 
there,  and  Dooquet  thereof  be  also  entred  in  Our  Auditors  Office  there,  in  case 
such  Establishment  shall  take  place  in  I  ►ur  said  Province,  or  that  in  Default- thereof 
su<^h  Grant  shall  Iw  Void,  t'npi«*nof  all  whirh  iCntrip-i  Bhall  lie  returned  reji^larly  by 
the  proper  Officer  to  Our  Conimisaioner^  of  Our  TretLsury  and  tn  Our  Conmiiasioners 
for  Trade  and  jdaiilaticms  within  six  Months  from  Date  thereof. 

49.  And  \Vhereas  i^reat  Inconveniences  have  ariscii  in  many  of  C>ur  ColonyB  in 
America  from  the  granting  excessive  Quantities  of  J^ind  to  particular  persons  who 
have  never  cultivated  or  Settled  it,  and  have  thereby  Pn>vented  othi-rs  more  Industrious 
from  Improving  ilv  same  ;  in  Order  therefore  to  prevent  the  like  Inconveniences  for 
the  future,  You  are  to  take  eBpccial  Cure,  thttt  in  all  Gruut:!  to  be  made  by  You,  by  and 
with  the  AHviiie  and  ('imnent  of  Our  Council,  to  persoii^i  appljin-;  for  the  same,  the 
Quantity  be  in  proportion  to  their  Ability  to  t'ultivalo:  And  Von  are  hereby  directed 
to  observe  the  following  Directions  and  Ki^gulalions  in  all  Grants  to  be  made  bv  You 
Vh  : 

That  One  hundred  Acres  of  I^nd  bf  granted  to  every  person  being  Master  or 
MistresAofa  Family  for  luniHeifor  herself  and  fifty  Aci-es  for  every  White  or  Black 
Man  Woman  or  Child  of  which  such  persona  Family  shall  con'dst,  at  the  Actual 
lime  of  making  the  Grant,  and  in  Cas**  anv  Person  applying  ti>  You  for*Grant,>iuf 
Land  shall  be  desirous  of  taking  up  u  larger  Qua.iCity  than  the  Actual  Number  of 
Persons  in  his  or  her  Family  would  Intitle  such  perwons  to  take  up,  It  is  Our  Will 
and  Pleasure  and  You  an-  hereby  alhrn-ed  and  permitte<i  to  grant  unto  every  such 
person  or  persons  «Hrh  further  t^uantity  nf  Land  as  they  may  denire,  not  exceeding 
one  thourutnd  Acrex  over  and  above  what  they  are  entitled  to,  hy  tiie  number  of  pej^toa 
in  their  respe<:tive  Faniili  ■-,  provided  It  shall  appear  to  you  that  they  are  in  a  Condition 
and  Inlentinn  to  Cidttvale  llii;  hhiui;  :  and  provifled  nUn  that  they  do  i>ay  to  the 
Receiver  of  Our  tjuit  rent-i  or  to  .such  other  OtUcor  as  ishall  bo  appointed  to  receive  the 
same  the-  Sura  of  tivf  Shillings  only  for  every  fifty  Acres  bo  Granted  on  the  Day  of  tbe 
Bate  of  the  Grant.— 

That  all  (Irantces  1m;  Stibjt;rt  to  the  pnymeiit  of  two  Shillings  Storlin;?  for  every 
hundriHJ  Acres  to  commence  at  thr-  expiration  of  two  Years  from  the  Date  of  sach 
Grant  and  to  \w  paid  Yearly  and  every  Year,  or  in  Default  of  such  payment  tbe 
Grant  to  be  void — 

That  cvirry  Grantee  upon  giving  proof  that  he  or  she  has  fultiltod  the  Terms  und 
Conditions  of  his  or  her  Grunt,  shall  be  Entitlfd  to  another  Grant  in  the  proportioo 
and  upon  the  Conditions  aliove  oinntioni'd-  — 

That  for  every  fifty  Acres  of  Land  aecounb-^d  jilantable  each  patentee  shall  be 
Obligpri  within  thri'i?  Years  :ift»T  the  Date  of  his  patent  to  clear  and  Work  three  Acres 
at  the  least  in  that  part  af  U'l^  Tract  which  he  Khali  Judge  most  Convenient  und 
Advantaypous.  or  el!*e  toirlpar  ami  drain  three  Acres  of  Swampy  or  sunken  Grounds  or 
drain  three  Acres  of  .Vlar^^h  if  any  su<:l»  be  within  the  Itcmnds  ^)f  His  tJrant — 

That  for  every  fifty  Acres  of  Ijand  a*:counteil  Barren  every  patentee  shall  lie  obliged 
to  put  and  keep  on  his  Lund  within  three  ypars  after  the  Dat*-  of  his  Grant  three  nent 
Cattle  which  numl«>r  shall  be  obliged  to  continuonon  bis  Land  until  three  Acres  for 
every  fifty  he  fully  cleared  and  Improved 
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That  if  aaj  person  flimll  take  up  a  tract  nf  I^nd  wherein  there  shall  be  no  part 
At  for  present  Cuttivatiom  without  manuring  and  iuiproving  the  same  evei-y  such 
Grantee  ihatl  be  obliged  within  thrve  yean*  from  the  Date  of  \i'm  Grdot-,  to  Erect  OD 
wme  part  of  hi^  Land  one  Good  Dwelling  House  to  cuntAin  at  lea»t  twenty  feet 
to  length  and  Sixteen  Pc^t  in  Hroftdth  ami  alao  to  put  on  his  Land  th4  like  Number 
ol  ihree  noal  Cattle  for  every  fifty  Acres — 

Tli&t  if  any  pei-»on  wboslinll  t-alcc  up  any  Stony  or  Rocky  GroundK  not  for 
planting  or  pasturt!  lihail,  within  three  years  after  the  passing  of  his  Grant  begin  to 
Employ  thereon,  and  so  continue  to  work  fur  three  years  thifu  next  ensuing  in  Digging 
iny  Stone  Quarry  or  other  Mine  one  good  able  Hand  for  every  hundred  Acres  of  Auch 
Tmct^  it  shall  be  accounted  a  sofiicient  Cultivation  and  Impmvement. 

That  every  tlireo  Acrea  which  fihall  be  Cleared  and  Worked  as  aforesaid^  and 
eTery  three  Acres  which  shall  be  Cleared  and  Drained  as  afuresaid,  shall  be  accounted 
a  sufficient  •Seating,  plantation,  Cultivation  and  Imprfivement  tn  save  for  ever  from 
Forfeiture  fifty  Acres  of  Land  in  any  part  of  the  Tract  contained  within  the  same 
patent :  and  the  patentne  shall  bn  at  Liberty  t^:)  withdraw  his  Stock,  or  to  forbear  work- 
ing IQ  any  Quarry  or  mine,  in  proportion  to  such  Cultivation  and  Iiuprovctnent,  as  sball 
be  made  upon  the  Swamp;,  sunken  Grounds  and  Marshes  which  shall  be  Included  in 
the  same  patent — 

That  when  any  p»;r(wm  who  nhall  hereafter  take  up  and  patent  any  Lands,  shall 
have  seated  planted  and  Cultivated,  or  Improved  the  sjiid  l^nd  or  any  part  of  it 
according  to  the  Directions  and  Conditions  above  uientLotied  audi  patentee  may  make 
proof  of  such  Seating  planting  Cultivation  and  Improvement  in  tim  General  Cciurt,  or 
in  the  Court  of  the  l'f>unty,  District  or  precinct  where  such  1-Aods  shall  jie^  and  have 
such  proof  certified  Ui  the  Hegisters  Office  and  there  entered  with  tlie  Recorci  of  the 
said  patent,  a  Copy  of  which  shall  lie  admitttd  on  any  Tritil  to  provu  the  Seating  and 
planting  of  such  I^nd. 

And  Lastly  to  ascertain  the  true  Quantity  of  Piantableand  Barren  Land  contained 
in  each  Grant  hereafter  Ut  be  madti  within  Our  said  province  You  are  to  take  especial 
Care  that  in  all  Surveys  hereafter  to  be  mode  every  Surveyor  Iw  requirwi  vnd  eujoyneil 
to  take  particular  Nuticu  according  to  the  best  of  Uis  Judgment  aud  underHtauding  how 
much  of  the  Land  »o  Surveyed  is  plantable  and  how  much  of  it  in  Hnrren  and  unlit  for 
Cultivation,  and  according  to  Insert  in  the  Survt>y  and  plot  to  him  to  be  returned  into 
the  Registers  Otlieo  the  true  Quantity  of  each  kind  of  Laud. 

50.  And  Whereas  it  hath  been  represented  to  Ur  that  the  Governors  of  weverol  of 
Our  Colonie«i  in  America  have  Granted  Lands  away  close  to  the  Forts  -belonuing  to 
TJb  by  which  means  the  Garrisona  of  such  Forts  have  bcfn  obliged  to  pay  the  pro- 
prietorfl  of  those  Landw  extravagant  pi-ioea  for  Wood  out  for  a  necessary  supply  of 
fuel,  and  thereby  a  grejit  and  Lrnreasonable  Kxpense  han  been  brought  upon  the 
Militar)'  Contingencif^a  It  is  Our  Kxpreas  Will  and  Pleasure  that  Vou  do  take 
Especial  Care,  that  in  all  Warranta  for  Surveying  of  Land>*  ucijacfnt  or  Contiguous 
to  a  Fort  or  Fortification,  wholKor  such  Wurraiit  he  Granled  upon  an  Original  Peti- 
tion to  yoo  in  Council,  or  upon  Our  (*rder  in  Our  privy  (Tonncil  ther*«  be  an  Express 
Direction  to  the  Surveyor  that  he  do  ixaervc  to  Us  Our  Heirs  aud  Successors  for  the 
Use  of  the  Fort,  near  to  which  the  Lands  shall  lye  BUrh  a  part  of  the  Land  petitJonetl 
for  (being  Woodland)  and  in  such  a  aituaiion  lu  the  Coramandei  in  Chief  of  the 
said  Fort  (with  whom  he  is  to  he  required  lo  Contult  and  A<iv)He  in  all  such  Cases) 
shall  Judge  Convenient  and  sufficient  for  a  pf^rmant-nt  and  Certain  Supply  of  Fuel 
for  such  a  Garnson  aa  the  said  Fort  may  be  able  to  Contain.  And  it  itt  Our  further 
pleasure,  that  a  regular  plot  of  Huch  i-i^aerv^d  Land,  describing  the  Huundi*,  expreiwing 
tlio  Quantity  of  Acres,  and  properly  i^igned  and  attested  by  sm-li  Surveyor,  he  dohvered 
to  the  Commanding  Orticer  of  emth  Fort,  to  lie  thi'ro  publickly  hung  up  and  a  Duplicate 
thereof  also  Recorded  in  the  Secretary's  Othce  or  other  (miper  Oflice  of  Record  in  Our 
province  under  Your  GovernmunL  ;  and  as  we  jud>;e  tlie  due  Execution  of  this  Our 
Order  to  be  essential  to  Our  Service,  You  are  hf-ntby  requir^yl  to  take  Care.,  that  the 
Regulations  abi>ve  prescribed  be  duly  entered  upon  the  Council  Uooks  of  Our  said 
Provinc(\  aa  a  standing  Order  to  all  persons,  who  may  be  Intrusted  with  the  [K>wers  to 
which  they  referr — 
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51.  ATiditis*>ur  furthpr  Will  and  Plpasni-e  that  in  all  GrAnte  of  Land*!  to  be 
niAde  ^y  You  as  aforesaid,  regard  be  hud  to  the  profitnble  and  uaprofitable  Acres  so 
that  each  Grantee  may  have  a  pro  port  ionable  Number  uf  One  Sort  and  the  other  :  aa 
likewise  that  the  Breiulth  of  each  Tract  of  Land  to  be  hereafter  Granted  be  one  third 
of  the  I>ength  of  auoh  Tract,  and  that  the  I^ength  of  each  Tract  do  not  Extend  along 
the  Bank^  of  any  Hiver  but  into  the  Main.  Land  that  thereby  the  said  (-'rantees 
may  have  each  a  Convenient  Share  of  what  accommodation  the  «aid  River  may  Afford 
for  Navigation  or  otherwise — 

52.  And  Whereas  it  hath  been  represented  to  Us,  that  many  Part«  of  the  Pro- 
viace  under  your  CJoveniment  are  particularly  adapted  to  tho  Growth  and  Culture  of 
Hemp  and  Flax.  It  is  therefore  Our  Will  and  pleasure  that  in  all  .Surveys  of  Land  for 
Settlement,  the  Surveyor  be  directed  to  Rejiort  whether  there  is  any  or  what  (Juanlity 
of  Lands  cuEitained  within  such  Survey,  lit  fur  the  production  of  Hemp  and  FIhx  and 
you  are  to  takt;  [Jiriicular  Care  to  insert  a  Clause  in  every  Grant  of  iMud  whcn^  any 
part  thereof  is  tit  for  such  production,  obliging  t-he  Grantee  annually  to  sow  a  pro- 
portionable part  of  his  Grant  with  Hemp  or  Flax  Seed — 

53.  Add  Whereas  it  hath  been  further  rt'presented  to  Ui;  that  a  great  part  of  the 
Country  in  the-  Neighourhood  of  T^ke  Chaniplaiu,  and  between  that  Lake  and  the 
Uiver  .S'  Lawrenoe,  abounds  with  WoocJs,  prorlucing  Trees  fit  for  masting  for  Our 
Royal  Navy,  and  other  Useful  and  ntKieaaary  Timber  for  naval  Construction  ;  You 
are  therefore  expressly  directed  and  required  to  cause  such  part«  of  the  eaid  Country 
or  any  other  within  Your  C>overEimeiit,  .that  ^^IhlII  ap]fear  upon  a  Survey  to  al>ound 
with  huch  Trees  and  shall  lye  convenient  for  Water  Carriafie,  to  be  reserved  to  Us,  and 
to  Use  Your  best  Kndeavour  to  prevent  art}'  Wa«tft  beinj:  Committed  upon  the  said 
Tracts  by  punishing  in  due  Ctnirse  of  Law  any  persona  who  shall  Cuti  Down  or  Uedtroy 
any  TrwH  growing  thereon,  ami  You  are  to  Consider  and  advise  with  Our  Council, 
wlietlier  HUiric  Rc^ulattoii  that  »liull  prevent  any  Saw  Mills  whatever  fi'Oui  being 
Ereeted  within  your  Government  without  a  Licence  from  you  or  the  Commander  in 
Chief  of  Our  said  Province  for  the  time  being,  may  not  lie  a  maanii  of  preventing  all 
Waste  and  Destruction  in  such  Tracts  of  L^nd  aR  Khali  be  reserved  to  Us  for  the  pur- 
poses aforesaid — 

54.  And  WiR'reiiB  it  appears  from  the  Heprcientations  of  Our  late  Governor  of 
the  District  of  Trois  Rivierert  that  thf  Iron  Wnrk><  at  S'  -Maurice  in  that  District  aro 
of  grt-at  Corise(iuen4.-e  to  Our  Service  ;  It  is  therffore  Our  Will  «nd  PK-a&uro  that  no 
part  of  the  Landw,  upon  which  the  waid  Iron  Works  were  carried  on,  or  from  which 
theOrcT'-ied  in  such  Works  was  procured,  which  «h«ll  appear  to  be  neceasary  and 
Convenient  for  that  KHtablishiiieni,  citlu.r  in  n'spcct  to  a  free  passage  to  the  River  8' 
Lawrence,  or  for  producing  a  necesfiary  Suppiv  <^"f  Wood,  Coni  and  Hay,  or  for  pa^iture 
for  Cattle,  be  Granted  to  any  private  person  whatevr-r.  and  also  that  as  large  a  L>istnct 
of  I-and,  aa  conveniently  may  l>e  adjacent  to  and  lyinjj;  round  the  said  Iron  Works,  over 
and  above  what  may  Iw  necessiiry  for  th'.*  above  purpmscf  be  reserved  for  Our  Use  to  be 
disposed  uf  in  «uch  manner  as  We  shall  hereafter  direi--t  and  appoint — 

.*k"i,  And  Whereas  it  is  nece^aary  that  all  Persons  who  may  be  deairoua  of  Settling 
in  Our  aaid  province,  should  be  fuHy  Informed  of  the  Terms  and  Conditions  upon 
which  Lands  will  bo  grantcnl  in  Our  j^aid  province,  Vou  are  therefore  &%  soon  as  po«MbIe 
to  cause  a  pultlication  to  be  made  by  proclauiatioti  or  otherwise  as  you  in  Your  Dis- 
cretion shall  think  niti'st  advispfible  of  all  and  every  the  afuregoiug  Terms,  Conilitions 
and  Kegulrttion^  of  every  kind  respecting  the  Grants  of  Ijinds,  in  which  prof-'laniation 
it  may  be  Expedient  to  tvid  some  short  Description  of  the  natural  Advantages  of  the 
Soil  and  Climate,  and  its  peculiar  Advantages  for  Trade  and  Navigation  ;  and  you  are 
la  take  ^uch  Stepi  as  Yon  shall  think  proper  for  the  publishing  such  proclamation  in 
all  the  Colfmi(»H  in  North  America — 

"i6.  And  it  is  t)ur  further  Will  find  Plesisure  that  i\H  the  foregoing  Instructions 
to  Yoii  aa  »vell  as  any  which  You  may  hereafter  receive  relative  to  the  form  and 
method  of  passing  Grants  of  Ijindi-,  and  the  Terms  and  Conditions  to  be  annexed  to 
such  Grants  he  entered  upon  Record  with  tho  Grants  themselves  for  the  Information 
and  Satisfaction  of  all  partie)*  whatever  that  may  be  concerned  therein. 
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57.  Aud  it  is  Our  further  Will  and  Pleasure  that  You  do  consider  of  a  proper 
tDd  Eflfectii&l  Method  of  CoLleciinK  receiving  and  accounting  for  Our  Quit  Henbi 
whereby  all  Frauds  Concealment  Irrefjularity  or  Neglect  therein  may  be  prevented 
uid  whereby  the  Receipt  thereof  may  be  KiTectually  chequed  and  Controlled,  and  if 
it  shall  appear  necessary  to  pae»  An  Act  for  the  more  eSectually  aacertaiuing  and  the 
more  speedily  and  regularly  collecting  Our  Quit  il«ats,  You  are  to  prepare  the  Heads 
of  such  a  Bill,  a«  you  shall  think  may  iiiuet  Effectually  conduce  to  the  procuring  the 
good  Kndfl  proposed,  and  to  Ttanf<mit  the  name  to  L'a  by  one  of  Our  principal  •Secre- 
taries of  State,  for  Our  further  Directions  thereiii,  and  You  are  also  to  Trani^niit  a 
Duplicate  thereof  lo  Our  Commiasionerd  for  Trodu  and  plantations  for  their  Informa- 
tion— 

38.  And  it  is  Onr  further  Will  and  Pleaaure  t!iat  the  Surveyor  General  or  such 
Other  peiKon  or  per-tous  an  ynu  Khali  think  proper  to  Appoint,  do,  once  in  every  Year 
or  oftener,  as  Occasion  shall  require,  inspect  the  State  of  all  Grants  of  Ijand  made 
by  you,  and  make  Iteport  thereof  to  You  in  Wri(in«.  .SpecifyioK  whether  the  Con- 
ditions therein  contained  have  or  have  not  been  complied  with,  or  what  ProgreM  has 
been  made  towards  fulHIIiog  the  same  ;  and  you  are  annually  to  transmit  Copies  of 
such  Reports  to  Us  by  One  of  Our  principal  SecretaricM  of  State,  and  Duplicates 
thereof  to  Our  Conimissioner»  for  Trade  and  Plantations  for  their  Information — 

p9.  And  ^^"he^eaa  Our  Province  of  Quebec  is  in  part  Inhaliited  and  PossejiUHl  by 
several  Nations  and  Tribes  of  Indians,  with  whom  it  is  both  necessary  and  Kxpedient 
to  cultivate  and  maintain  a  Strict  Friendship  anf]  good  C>irreai>r>ndoncp,  ao  that  they 
may  be  Induced  by  Degrees  not  only  to  be  good  Nei^^hbours  to  Our  Subjects,  but 
likewise  to  be  good  Subjects  to  Vs,  You  are  therefore  as  souii  an  You  convenit-ntly 
can,  to  appoint  a  proper  person  or  persons  Ui  Asaenible  nrid  treat  with  the  srtEd  Indinnw, 
promising  and  Aa*iuring  them  of  Protection  and  Friendship  on  our  part  and  delivering 
them  such  presents  as  shall  be  sent  tn  You  for  that  purpose — 

60.  And  You  are  to  Inform  yourself  with  the  greatest  Exactness  of  the  Number, 
Nature  and  Dispotitiun  of  tlio  ucveral  Bodies  or  Tribes  i)f  Indians,  of  the  manner  of 
their  Lives,  and  the  Uulas  and  Ckinstitutioas  by  which  they  arL-  governed  nnrl  regulated, 
and  You  are  upon  no  Account  to  molest  or  disturb  them  in  the  possession  of  the  said 
province  SA  they  at  present  Occupy,  or  Possess,  but  to  Use  the  bcist  means  You  can 
for  Conciliating  their  Afrertinns  and  Uniting  them  to  Our  Government,  rejiorting 
to  Us.  by  One  of  Our  principal  Secretaries  of  State,  and  to  Our  Commissioners  for 
Trade  and  Plantations  whatever  Information  You  can  collect  with  respect  to  these 
people,  and  the  whole  of  Your  proceedini,"*  with  them. — 

61.  Whereas  We  have  by  Our  prtx-lamation  dated  the  7"*  Day  of  October  in  the 
3^  Year  of  Our  Reign,  strictly  forbid,  on  pain  of  Displeasure,  all  our  Subjects  from 
making  any  purchnaes  or  St'ttleuients  wlmtever,  or  taking  possession  oi  any  of  the 
Lands  reserved  u>  the  several  Nations  of  Indiims,  with  whoiii  wo  arc  eouneeted,  and 
who  live  under  our  protection  without  our  especial  leave  for  that  purpose  tirafc 
pbtained  It  is  Our  Express  Will  and  Fleanure  that  you  take  thi*  most  Effectual  Care, 
that  Our  Royal  Directions  herein  be  punctually  complied  with,  and  that  the  Trade 
with  such  of  the  said  Indians  as  depend  upon  Your  (-Tiivcrnment  bo  carried  on  in  the 
manner  and  under  the  Hegulations  prescribed  in  Onr  said  proclamation — 

G'i.  You  are  to  use  Your  bftst  Endejivom-s  in  lnip[-oving  the  Trade  of  those  parts 
by  settling  such  Orders  and  Regulations  therein,  with  the  Advice  of  our  naid  Council 
aa  may  bo  most  accfptahlo  to  the  Generality  uf  thi,-  ItihiiliLtaiits.  And  it  is  Our  Express 
Will  and  Fieasore,  that  You  do  not  upon  any  pretence  Whiitt-ver,  upun  pain  of  Our 
Highest  Displeasure,  give  Your  Assent  tn  any  Law  or  [aws  fo]-  setting  up  any  Manu- 
factures and  carrying  on  any  Trades  which  are  hurtful  nnd  prejudicial  In  this  King- 
dom, ami  that  Yuu  do  Use  Your  TJtmcwt  Endeavours  to  discourage,  |liscountc nance 
and  restrain  any  Attempts  which  may  be  made  to  set  up  nuch  Manufactures  <tr  estab- 
lish any  such  Trades— 

63.  And  it  is  Our  Will  and  Pleasui-e,  that  You  do  not  dispose  of  any  Forfeitures 
or  Escheats  to  any  Person,  until  the  Sheriff  or  other  proper  Ofhcer  have  made  Enquiry 
by  a  Jury  upon  their  Oath>f,  into  the  true  Value  thereuf,  nor  until  You  have  traa'^mitte<i 
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to  Our  CammissioDt^rs  of  Our  Treasury  a  particular  Account  of  such  Forfeitures  and 
Kai-lieata,  aud  the  Value  tbei-eof.  And  You  are  al*o  to  take  Care  that  the  produce  of 
such  Forfeitures  and  EscheaU,  in  Cmi>  We  think  proper  t«  give  You  Directions  to 
dispofie  of  the  same,  be  duly  paid  ta  Our  Tre&sorer  or  Receiver  General  of  Our  said 
province,  and  n  full  Account  traiiifiuilted  to  Our  C-oimuis-sionera  of  Oar  Treasury, 
or  Our  Hi^h  High  Treasitrer  for  the  Tiaio  being  with  the  Names  of  the  pentoos  to 
whom  disposed, 

iU.  And  Whereas  CommiBaions  have  been  Granted  unto  several  persons  in  Our 
llospcctive  Plantations  in  America  for  the  Trying  of  piratee  in  those  parts  pursuant 
to  the  Acts  for  the  mot's  Efiectuali  Suppression  of  Piracy.  And  by  a  Commisdion 
already  aent  to  Our  province  of  New  York  Our  Governor  there  xa  Impowered  together 
with  others  therein  mentioned  to  proceed  accordingly  in  Keferrence  to  Our  said 
Province  ;  Our  Will  and  pleanore  in  that  you  do  Lfwe  Your  beat  Endeavours  to  appre- 
hend all  persons  whatever  who  may  have  been  guilty  of  Piracy  within  Your  Govern- 
ment  or  who  having  Committed  auch  Crimes  at  other  places  may  come  within  your 
Juri'jdiction ;  and  until  we  «lmU  think  proper  to  dirt-et  the  like  Commission  to  be 
Established  for  Oar  Government  of  Qoebec,  Yon  are  tft  send  such  pirates  with  what 
proofs  of  their  (iuiH  You  can  procure  or  Collect,  to  Our  Governor  nf  New  York  to  be 
tryed  and  punished  under  the  Authority  of  the  Commission  established  for  those 
parts — 

65.  And  Whereas  You  will  Receive  from  our  Commissioners  for  Executing  the 
Office  of  High  Admiral  of  Great  Britain,  and  of  Oar  Plantations,  a  Commission 
constituting  You  Vice  Admiral  of  Our  said  Province,  You  are  hereby  required  and 
Directed  Carefully  b:)  put  in  Execution  the  several  powers  thereby  Granted  you — 

66.  Whereas  great  Inconveniences  have  happened  heretofore  by  Merchant  Shipat 
and  other  Vessels  in  the  Plantations,  wearing  tl>e  Colours  liom  by  Our  Ships  of  War 
under  pretence  nf  Commissions  gmntpd  to  them  by  the  Governors  of  the  said  planta- 
tions, and  by  trailing  under  those  Colours  not  only  amongHt  Our  Own  Subjects,  but 
also  those  of  other  princes  and  States,  and  committing  divers  Irregularities,  they 
may  very  much  dishon(]r  Our  JService ;  For  preventing  thereof  You  are  to  oblige 
the  Commanders  of  all  such  Ships,  to  which  You  shall  grant  Com  missions,  to  wear 
no  other  Colours  than  such  as  are  described  in  an  Order  of  Council  of  the  7**  of 
January  IT.'tO  in  relation  to  Colours  to  l>e  Wurne  by  &U  Ships  and  Vessels,  Except  Oar 
Sliip^i  of  War. 

6".  And  Whereas  there  have  been  some  great  Irregularities  in  the  manner  of 
Granting  Commis-iionH  in  the  pluntntions  to  private  Ships  of  War,  You  are  to  govern 
yourself,  whenever  there  shall  be  Occnsion  according  U*  the  Commission  and  Instruc- 
tions granted  in  this  Kingdom  but  You  are.  not  to  grant  CommiasionH  of  Marque  or 
Reprisal  against  any  prince  or  State  or  their  Subjects  in  Amity  with  Us  to  any 
person  whatsoever  without  Our  K»pecial  Conirtiand. 

68.  Wbere-aw  We  have  been  Informed  that  during  the  time  of  War  Our  Gnemys 
have  frequently  got  Intelligence  of  the  Hfate  «»f  our  plantations  by  Letters  from 
private  persons  to  their  Correspondence  in  Great  Britain,  taken  on  Board  Ships 
coming  from  the  plantations,  which  lra.s  been  at  Dangerous  Consequence ;  Oar  Will  and 
Pleasure  ihercforo  is,  that  You  signify  to  all  Merchants,  Planters  and  others,  that 
they  be  very  Cautious  in  time  of  War  whenever  that  shall  happen  in  giving  any 
Account  by  tha  T^lterM  of  the  publick  State  and  Condition  of  Our  province  under 
yotir  Government ;  And  You  are  further  to  give  directions  to  all  masters  of  8hips  or 
other  jterwiuR  to  whom  you  may  Entrust  Your  I^A-iU-ra,  that  they  put  such  Letters 
into  a  Bag,  with  a  Suflicient  Weight  to  sink  the  same  Immediately  \n  case  of  Im- 
minpnt  Danger  from  the  Enemy,  and  You  are  also  to  let  the  Merchants  and  Ptanters 
know,  how  gijpatly  it  is  for  their  Interest  that  their  liCtters  should  not  fall  into  the 
Hands  of  the  Enemy  :  ami  thercfur'i  tliat  they  should  givei  like  Orders  to  Mn-sters  of 
Ships  in  Relation  tu  their  loiters  ;  and  You  are  further  to  advise  all  Masteru  of  Ships 
that  they  do  sink  all  Letters  in  Case  of  Danf.'er  in  the  manner  before  mentioned — 

69.— And  Whereas  the  Merchants  and  Planters  in  Our  plantations  in  Americm 
have,    in   time   of    War,   Corresponded    and    traded    with  our    Enemies,    and   carried 
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Intelligence*  lu  them,  tu  ibe  f;reat  Prejudice  &nd  Hazard  of  Oar  said  plantations  ;  You 
Are  therefore  by  all  possible  Methods,  to  endeavour  to  hinder  auoh  Trade  and  Corres- 
pondeuce  in  time  of  War — 

TO.  And  You  are  to  Report  to  Us,  by  one  of  Oar  principal  Hecretaries  of  State  ; 
What  ia  the  Nature  of  the  Soil  and  Climate  of  the  proWiico  under  your  Oovernment, 
if  it  differs  in  those  CircumsVtuces  from  Our  other  Northern  Colonieii,  in  what  that 
Di9eren<^^  cotutistM,  and  what  beneficial  Articlea  of  Commeroe  the  different  parts  nf  it 
»re  capable  of  produeiug  ?  - 

What  Itivera  there  are,  and  of  what  extent  and  conv(*nience  to  the  plantem  ? 
What  are  the  principal  Harbours,   how  situated,  of  what  extent,  and  what  is  the 
Depih  of  Water  and  Nature  of  the  Ancliurage  iti  each  of  them  T 

What  Quantity  of  L»ud  is  now  under  actual  Improvement  and  Settlement  1  what 
an  the  chief  Articles  of  produce  and  Cnltnre,  the  annual  amount  of  the  Quantity  of 
neb,  and  upon  what  Ternu  and  Conditions  the  Inhabitants  lioM  their  Lands,  either  of 
CsltiratioD  Rent,  or  personal  Service  ?— 

What  is  the  Quantity,  Nature  and  property  of  the  Land  uncultivated,  how  much 
of  it  is  capable  of  Culture,  and  what  part  thereof  in  private  property  t — 

What  is  the  numl>er  of  Inhabitant?),  Whiter  and  Blacks  distinguishing  each  ;  what 
number  of  the  former  is  capable  of  bearing  Arm^*,  and  what  number  of  tliu  latter  is 
inauallv  necevary  to  l>e  supplied  in  proportion  to  the  I^aud  Cultivated. 

Wtiat  was  the  nature,  form  and  Coristituiion  of  the  Civil  Government  ;  what 
Judicatures  were  there  l'l>)tnblishe(l,  and  under  the  HeguUtionfi  did  the  french 
Inhabitanu  carry  nn  their  Commerce  :  and  You  are  to  transmit  a  r>uplicute  of  Huch 
Account  to  Our  Commissionerti  for  Trade  and  plaututiona  for  their  lufontiatioo. 

71.  You  are  from  lime  to  time  to  send  unto  I's  by  One  of  'Jur  principal  Secretaiios 
of  State  as  aforesaid  ;  An  account  of  the  Increase  and  I  tecrease  of  the  Inhabitants, 
W  bites  and  Blacks  ;  And  also  an  Account  of  all  [>cr»onM,  Horn,  Christened  and  Buried 
and  You  are  to  Tranferoit  duplicates  of  such  Accounts  to  Our  Commissioners  for 
Trade  &nd  plantations  for  their  Information, 

73. —  Wlmrcaa  it  is  absolutely  neccs^ry  ihut  We  be  exactly  Informed  of  the  State 
of  Defence  of  all  our  plantations  in  America,  as  well  in  Kelation  to  the  Stores  of 
War  that  are  in  each  plantation,  as  to  the  Forth  and  FortiHcations  there,  and  what 
more  may  be  necessary  to  be  built  for  the  Defence  and  Sixuriiy  of  the*same,  You  are 
aa  soon  a-i  pcwsible  to  prepare  an  Account  thereof  with  Relation  to  Our  said  province 
in  the  most  particular  manner,  and  You  are  therein  U>  Express  (he  present  SUite  of  the 
Arma.  Ammunition,  aud  other  Stores  of  War,  hi-lonj-ing  to  the  said  Province,  either 
in  publicic  Magazines,  or  in  thr  Hands  of  private  pftr-wins  ;  together  with  the  Slate  of 
all  places,  eiUier  already  forfeited  or  that  you  Judge  Necessary  to  be  forfeited 
for  th«  Security  of  Our  said  pruvint-e  ;  and  Yi>u  are  to  transmit  the  said 
Accounts  to  Us  by  One  of  Our  Friocipal  Sfcretjiries  of  State,  and  aUo  Duplicatew 
thereof  to  Our  CommissionciN  for  Trade  and  Plantations  for  their  Information,  and 
alio  a  Duplicate  thereof  to  Our  Ma.'^ier  (ieneral  or  Principal  Olfiters  of  Our  Ordnance  ; 
which  Accounts  are  to  F-xpresa  the  particulars  of  Ordnance,  Carriages.  Kails,  Powder, 
and  other  Sorts  of. Arms,  and  Ammunition  In  Our  publick  Stort-s,  and  so  from  time  to 
time  of  what  shall  be  wnl  ta  you,  -ir  rxjught  with  the  piihlick  Money,  anil  t<j  Spei:ify 
the  time  of  the  disposal  and  the  <.>ccasion  tber^if  :  and  You  aie  half  yearly  to  transmit 
a  (ieneral  Account  of  the  State  of  the  Fortifiiations  and  Warlikt-  Stores,  a[*citiu'd  in 
the  manner  above  mentioned  — 

73.  You  are  from  time  to  time  to  givt-  an  Account  wliat  Strength  your  Neighbours 
have  by  Sea  and  Land,  abd  of  the  Condition  of  their  plantations,  and  what  Correi- 
pcodeace  You  keep  with  them^ 

74.  And  in  Case  of  any  Distress  of  any  other  of  Our  plantations.  You  shall,  upon 
application  of  the  respective  Governors  thereof  unto  y<iu,  assiet  them  i*ith  what  aid  the 
Condition  aud  Safety  of  Our  province  under  Your  IJuvernment  ran  span-. 

75.  If  any  thing  .shall  happen  which  may  be  of  ad^anlagc  or  Security  to  Our 
pro^'ince  nnder  Your  (iovernnieDt,  which  is  not  hertin.  or  by  Your  {.'omnuflsion  pro- 
vided for,  We  do  hereby  allow  unto  Ynu  with  the  Advice  and  Consent  of  Uur  Council, 
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to  take  Order  for  the  present  therein,  giving  unto  Us  by  Ooe  of  Our  principal  8ecre- 
tAries  of  State  Speedy  Notice  thereof,  that  You  may  receive  Our  Ruiification,  if  We 
shall  approve  the  same  ;  Provided  alw&yi  that  You  do  not,  by  Colour  of  any  j>ower  or 
Authority  hereby  given  You,  Commence  or  Declare  War  without  Our  Knowledjfe 
and  particular  CoaiiimEulH  therein;  and  ynu  an-  ulno  to  Transmit  duplicate  of  such 
Notice,  as  aforesaid,  to  Our  Couimissiouers  for  Trade  and  plantation*  for  their  Infurnia- 
tion — 

76.  And  Whereas  We  have  by  the  first  Article  of  these  Our  Instructioos  to  You 
dirtfcted  and  Appointed,  that  Yonr  Chief  KesiHence  phuil  be  at  Quebec,  You  are  never- 
theless frequently  to  Viait  the  other  parts  of  Your  Government,  in  Order  to  Inspect 
the  Management  of  ail  publick  Ailairij  and  thereby  the  better  to  take  care,  that  the 
Government  bo  so  adiuinisittrcd,  tlmt  no  disorderly  practice  may  grow  up  contrary  to 
Our  Service  and  the  welfare  of  C)ur  Subjects — 

77. — And  Wherea-s  great  PrejiidicH  may  happen  to  Our  service,  and  the  siicurity  of 
the  Province  by  Y"our  absence  from  tbusc'  parts.  You  are  not  upon  any  pretence 
whatsoever  to  oomo  int'^  Kum[.ie,  without  having  tirst  obtained  leave  for  so  doing  from 
Vn  under  Our  Sign  Manual  and  Signet  nr  by  Our  Order  in  Our  privy  Council :  Yet 
nevertheless  in  Case  nf  Sickne«H,  Ynu  may  go  to  South  Carotiaa,  or  any  other  of  Our 
Southern  plantations,  and  there  Stay  f^'r  i^ucli  Space  as  the  Recovery  of  Your  Health 
may  absolutely  require — 

7S.  And  Wliereas  We  have  thought  fit  by  Our  Commission  to  direct,  that  in  Case  of 
Your  Death  orah^^encc  from  Our  inaid  province,  anrl  in  Caxe  there  be  at  that  time  no 
ppnton  within  Our  said  province  Commissionated  or  Appointed  by  Ufi  to  be  Our 
Lieutenant  Quvernor  or  CuiTian'rler  in  Chief  that  the  Eldest  Councillor,  who  shall  be 
at  the  time  of  Your  Death  or  abiseriL-e  residing  within  Our  said  Province  under  Your 
(tovernment,  ahnll  take  upon  him  the  Administrutlnn  of  (lovernment,  and  execute 
our  said  ComnnHKiun  and  InRtruclionK.  and  the  several  powers  and  Aathoritieg  therein 
directed^It  is  nevertheless  Our  Will  and  Plieaaure  that  in  such  Caae  the  said  Presi- 
dent Hliall  forbear  to  pusA  any  Act  ur  Acts  but  what  arc  immediately  noceMsary  for 
the  peace  and  Welfare  ol'  the  said  Province,  without  our  particular  Orders  for  that 
purpt'iRe,  and  tlmt  he  shall  nut  remove  or  SuKpflnd  any  of  rhe  Members  of  Our  Council, 
nor  any  .Iudge-»,  Justice*  of  the  pi^noe,  or  other  Officers  Civil  or  Military,  without  the 
advice  and  consent  of  at  lejiat  Seven  of  the  MemberK  of  Our  said  Council,  nor  even 
then  without  good  and  sutlicient  Heasona  for  the  same  which  the  said  President  is  hy 
the  first  Opportunity  U>  transmit  Signed  by  himself  and  the  rest  of  Our  vaid  Council, 
to  tTs  by  (>ne  of  Our  principal  Secretaries  of  St<ite,  and  he  is  also  to  transmit  a 
DupJicnie  fif  such  Ri-a'^ons  to  Our  Commissione-rs  for  Trade  and  plantations  for  their 
Information  — 

71*  And  Whereas  We  are  willing  in  the  best  maocer  to  provide  for  the  Support 
of  lIk-  Ouvenimi-ni  of  Our  Province  aforusiiid.  of  which  You  aro  Governor,  by  setting 
apart  KuHifient  .'ilkiWiiiii-es  to  such  as  shall  he  Our  (Jovernor  'ir  Commander  in  Chief 
reaiding  I'or  the  time  beini;  within  the  same,  Our  Will  and  Pleasure  is,  lh.it  when  it 
shall  h'lppen.  that  You  shall  be  Absent  from  Our  said  Province,  One  full  Moiety  of  the 
Salary  and  all  perqui-^ites  and  EuiohiiuenttH  what-w  ev4?r,  which  would  otherwise  become 
due  unto  you.  uluttl  during  ihc  liine  of  Your  nbsr-nce,  be  paid  and  satisfied  unto  Oar 
O'lrTimantter  in  Chief,  who  shall  be  resident  within  our  said  province  for  the  time 
being,  whii^h  wi*  do  heri'by  Order  and  allct  to  him  for  liis  Maintenance  and  for  the 
better  Support  of  the  Dignity  of  that  Our  Oovernineiit. 

80.  And  \'uu  are  upon  all  Occasion-s  to  send  unto  Us  by  One  of  Our  principal 
Secretaries  of  State  a  particular  Account  of  all  Your  prof^ci-dings,  and  of  the  Condition  of 
for  Aifaira  within  Your  (iovfninu-nt,  and  also  a  Duplicate  thereof  to  Our  CoiTiissionera 
Trade  and  plantatjous,  for  iheir  Information,  except  in  cawes  of  a  Stn*ret  Nature-^ 

.MkMohanuum — The  InHtructioa-i  relative  tu  the  Acts  of  Trade  and  Navigation 
for  Gov'  Curletoti  are  the  same  with  those  givt-n  to  Oov'  Shirley  for  the  Bahama 
Islands — 

Plantetlon  Ikwk.  1767-1771  Privy  C.  O. 

Qurff't:.  (General  Tnst ructions,  (Jov  Carleton.  approved  by  His  Majesty  in  CoudcU 
the  day  uf  1768. 
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HILKSHOROUUU  TO  CAULETON.' 

WniTBnAU.  12*  Oof  1768. 
Got'  Cablctom. 

HiR. 

4E  *  »  *  «  « 

The  proper  Bopport  and  en:oarfiq;eni'ent  to  be  given  to  Uie  Cbarch  of  England  as 
well  ae  the  necessary  tnleration  t/»  be  allowed  tn  His  Majesty's  new  subjects  in  the 
exercise  of  the  Roman  Catholic  Relii^on,  will  Ije  matterB  of  serious  attfiition  in  the 
oOBsideratJOD  of  the  griieral  roitulations  for  the  Colony  of  QwebeOf  which  important 
bnaineas  i«,  I  trust,  nnw  drawing  near  to  some  conclusion. 

la  the  mean  time  Hi«  Majesty  does  not  doubt  that  you  will  give  all  nectsiarv  pro- 
tectiun  to  the  new  subjects  in  the  exerrisc  of  their  religion  ;  and  is  ptea.sed  to  recura- 
luend  it  to  you  particularly  to  ouunt«nance  the  established  Church,  and  to  take  care 
that  the  Orticee  of  it  are  administei'ed  with  a  decency  corresponding  to  the  purity  of  its 
principles. 

•  ♦♦»** 

I  am  ibc. 

HILLSBOROUGH 
/ 

CARLETON  TO  HILLSBOROUOH;^ 

Secret  CorrespondencL'  Qurorc  Nov'  20"*  1768. 

Mv  Lord  .Since  luy  arrival  in  this  province,  I  have  not  been  able  to  make  any 
discovery,  ihat  induces  me  to  give  credit  to  the  paper  of  intelligence  iocloaed  in  your 
LordshipH  letter  of  the  M"'  of  May  last' ;  nor  do  I  thick  it  [irobalile  the  Chiiifs  of  their 
uWQ  frve  motion  in  time  of  peace,  dare  aSMeml)le  in  numbers,  consult,  and  resolve  on  a 
rcTolt  :  or  that  an  asjteinbly  of  military  men  nhoidd  be  so  ignorant,  as  to  fitncy  they 
could  defend  themselves  by  a  f<>w  ftreships  only,  aguinKt  any  future  attack  from  <^reBt^ 
Britain,  after  their  experience  in  fifty  nine.  Notwitbstandinii;  this,  and  their  decent 
sod  respectful  ob».'dionce  to  tho  KinRS  governnu^nt  iiitharti).  I  Imvo  not  tlie  least  doubt 
of  their  secret  attacbmentn  to  francs,  and  mink  this  will  continue  as  long  as  they  are 
excluded  from  all  employmenis  under  the  Hrittiifh  (itivernini^nt,  and  ari^  c(>rtain  of  being 
reinstated,  at  least  in  their  former  Conutiiiisions  under  that  of  france,  by  which  chieHy 
they  supported  theoiselveji,  and  faiijilitrs. 

When  I  retlect  that  fra-nce  naturally,  has  tlie  atfections  of  all  the  people;  that,  to 
make  oti  mention  of  fees  of  Otlice  tV  the  vexntiimKof  t\w  Ijlvf,  we  have  done  ntj^thing  to 
Gaia  one  mnn  in  the  province,  by  making  it  his  private  interest  to  remain  the  King's 
■Subject;  and  thnt  the  intfrosts  of  many  would  lie  t;rcfttly  prouiotyd  by  a  revolulion  ;  I 
own,  my  not  having  discovered  a  treasonable  correspondt-ncre,  never  w,as  pronf  suthcient 
to  ct'mvince  me,  it  did  not  exist  in  Nomt-  degree,  but  I  am  inclineil  to  tjiink,  if  Auch  a 
meesagehas  been  sent,  very  few  wei-e  entruRted  with  the  secret :  perhaps  the  (^'ourt  of 
france,  informed  a  year  past  by  Mohn'  de  Chabelet,  that  tin-  King  purposed  ral^igu  a 
Regiment  of  His  new  subject",  c-used  thi«  pieci;  of  intelligence  tu  be  C'lmraufiicated,  to 
create  a  jealouny  of  the  Canndian^fi,  nnd  prf Vent  a  inefLSiiie  that,  might  lix  cheii- Jittach- 
menta  to  the  Bnttish  government,  and  pmbahly,  uf  thoise  Savages  who  have  always 
oeted  with  them  :  howerer  that  be,  on  receiving  this  news  fnmi  france  last  Spritig,  most 
L   of  the  Creatlemoa  in  the  province  applied   tu  ui«,  and  begged  tc  be  admittt^l  into  the 

I  >  Cuudi*ti  Arctiivof,  Q  &-2.  [k  r.M>.    Ttia  v»i't>'^aa  Dinictcil  rt-fcr  !••  iti?  ap[H>mtm»'nt  of  iwd  DiiTtistt-nt 

I  of  tb«Cburcb  of  EorUnd  to  the  piirii>liAa  of  <jutit>t:'c  und  Tlin»i- Itiren),  and  tliB  ot^jeciunit  i>l  Caili^tun  to 

I  ooB  of  thtm,  formerly  a  French  Jt-tiuit. 

I  «  CanBciiAn  ArHiivM.  y  5  2.  p.  M(»U. 

I  »  TWa  tetter  does  not  appear  amniiK  thi'  Stutc  Pajifr"  in  tin-  C'lmjiilinir  An.liivt's. 

j^B^    lb— 3-lSA     __ 
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Kiiii('c  Service,  a^suriuj^  tue  th^v  wouM  tuke  evyry  upportunity  to  testify  their  zctil,  and 
gratitude  for  so  gre^kt  ft  mark  of  favuur  tk  tenderoess,  extended,  not  ooty  to  theai,  but 
to  their  posterity. 

VV'hen  1  consider  further;  tliHt  the  Kings  dominion  here  is  maintained  here  but 
by  u  few  trutjp'i,  neCL'iKiarily  lilsperaed,  without  a  place  of  security  for  their  uiagazinea, 
for  their  Arms,  ur  for  theiusolvea  ;  auiid^it  h.  numerous  military  people,  the  Geiitlemea 
all  OlJice]s  of  cxperibiice.  poor,  wtthoul.  Iiopes  that  they  or  their  desccnduntw  will  Iw 
admitlod  into  the  service  of  their  present  HoNcrciyii,  T  eau  have  no  dotibt  that  tranw, 
as  Horin  as  dettfrniinptl  to  begin  a  n'ar  will  attempt  t^i  regain  Canada,  Mhonld  it  be 
intended  on!y  to  niake  a  diversion,  while  it  may  reasonably  be  undertaken  with  littk 
hazard,  should  it  fail,  and  where  so  much  may  be  j^ained,  i^huuld  it  succeed.  Itut^liould 
franco  boyin  a  War  in  hnpea  iho  Brittish  eolonie.9  will  push  niatters*  to  extremities,  and 
»he  ndoptH  the  prnjent  of  i^upporting  them  in  their  independent  nolionfi,  Canaila. 
probably,  will  then  became  the  Principal  scene,  where  the  fate  of  America  may  be 
determined.  AHairii  in  tluH  situation,  Cuniutu  In  the  hands  of  frauce  would  no  lunger 
present  itself  h.s  an  eneun'  to  the  Brittv«b  i-olonics,  but  as  an  ally,  a  friend,  ami  a  pro- 
tector of  their  Independency.  Your  l/irdsbip  must  imniodiately  perceive  the  many 
disadvantages  Great  Britain  would  labour  undi-r  in  a  war  of  thia  nature  ;  and  on  the 
other  hand.  Ii  tw  greatly  Canodu  might  for  ever  Support  the  Britti^h  interests  on  this 
Continent,  fur  it  is  not  united  in  any  common  principle,  inC-erest,  or  wixli  with  the  other 
Provinces,  in  oppoHition  to  (he  Supreme  seat  of  (.Joveniment,  was  ihrt  King'if  dominion 
over  it  mdy  sirem^ihened  by  a  Citiudi'l,  which  a  few  national  troops  might  secure,  and 
the  naiiveH  attached,  by  making  it  their  interest  to  remain  Hi.s  Subjeclti. 
fe.i'^My  letlcis  to  the  Eur)  of  Shclburm;  Nq~  20,  23,  24.  25,  it  liG,'  contain  mor«  fully 
my  humtjle  npininn  of  the  measures  nece.sf*ary  to  obt-ain  ttiLs  desirable  Knd,  convinced, 
that  the  affrictions  oi  the  Canadians,  or  a  great  force,  is  neco^aary  to  secure  this  pro- 
vince in  time  of  War,  or,  at  least,  lilt  the  marine  of  france  is  thoroughly  subdued  :  to 
those  letters  f  refer  your  Lordship  for  further  particulars,  and  am,  with  great  regard, 
and  est^^em, 

Your  I,nrdsfnp«  imn^t  Olvpdient  A-  most  humble  Serv' 

GUY  CARLETON 
To  the  Karl  of  Hillsborough 

A  UK.AUdllT  o?  An  Intended  Report  nf  the  linnoutable  the  (.iovernor  in 
Chief  and  the  Council  o^f  the  Province  of  Quebec  to  the  King's  moAt 
Excellent  Majesty  in  his  Privy  Council ;  coricerning  The  State  of  the 
La^vri  and  the  Aduiinintration  of  Justice  in  that  Provini-c.  ' 

Maj/  it  pleaxe  your  Afaji'sti/, 

In  hu  iible  ubL'dicnce  to  ymir  Majosly's  onler  in  council,  of  the  28tb  day 
of  Augu-it  1  7tJ7. '  wheruin  your  Majesty  is  please  I  to  order  that  we  should 
report  to  your  Majcaty, 

VirAt.  Whether  atkv,  and  wba',  defect-s  are  now  subsisting  in  the  present 
state  of  JudicaturFt  in  this  your  Majesty '«  province  of  iL^uehec  : 

And  Secondly.  Whcthi-r  theCanadian^are,  nr  think  themselves,  aggrieved 
acconiing  to  the  present  administmlion  ot  justice ;  wherein,  and  in  what 
respects  .  together  with  our  upiniuns  uf  any  ulterations  or  amendmcutii  tliat 
we  can  propose  for  the  geuenil  benelit  of  the  «'»id  provinnse  ,  and  that  such 
alterations  and  amondmentR,  tor  the  clearer  apprehension  thereof,  be  trans- 

'ForXwi.  3r>,  234  20,  _^fc|,ij.  nwi.  'Jin,2a"i.  Nu.  'H  is*  tW!.<Uin  u..Sli.-llmrii.-'  .Tail  lMUi,17t>8,MiclowDy 
)(ii)^itf*  Lif  Pftumn  fnpiii  Oct.  I«t  l.o  ]>m-,  ;-;i>.t.  17fi7.  Sm-  Q  5  1.  y.  361.  N.».  26  iit  *  CarteUm  U>  Sh«l- 
biimi^.  .I»n.  i'.Uli,  17' W,  rnoliMintf  iictitioii  <if  uii-ivlmiiln  w.itli  ivfvrvnce  tu  tiAiikniptcy  Uw,     Soe  Q  R.I,  |i. 

^  Frf'Ui  A  Col/tfthn  of  JSfveraf  CmnMitmout,  and  olker  Pi'hiit  Inttrumeitlt.  Pme^tdiitff  from  kia 
Majrtlitg  Jii.ifat  AHthorttii,  Rtlatiiiul'itbf  Proruift  of  Qiubfc.  C'»ll«-cU'd  by  FniiioiM  MaMrM,  Attorney 
0«)fr»I  n*  thf  HniVincf.     London  :  1772.  p.  t.     fJivt-n  b1»)  in  CiMii»dUui  .\rcliiv«».  4  &6-2. 

^  .•%«■  (i.  iwy. 
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niitted  to  your  Majesty  in  thft  form  of  ordinanceti,  but  not  punNed  ns  tuch  ; 
and  that  such  rep'^rt  be  returned,  signed  by  your  I^lAJisty's  governor,  or  hia 
ItM'um  terierM,  the  cbief  justice,  and  attorney  ^nernt  of  the  said  pro^'inoe  ; 
hntthat^  if  tb«y  should  not  concur,  the  person  or  perftons  diAoring  iu 
opinion  should  be  retjuired  to  report  the  diffi^tvnce  of  hin  npinions,  together 
with  bin  reason)!  for  such  difference  of  opinion,  fully  and  at  large  : 

Wo  lay  before  your  Majesty  the  following  view  of  tbo  latt-a  and  ru^tnnu 
which  »t  present  pi'evail  io  this  province,  and  of  the  rulcH  of  decision 
observed  by  your  MajeHty's  oouru  of  judicature  in  the  Jidiniid'tratton  nf 
justice,  together  with  such  obiitervationR  on  th<>Re  heads  as  the  experience 
wo  have  had  in  our  roHpective  ofHcett  Kince  we  have  had  the  honour  to  serve 
your  Majesty  in  this  province  ha*i  enabled  us  to  make. 

In  thf'  first  place,  wh  beg  leave  1«  otwerve  u»  your  Majesty,  that  the  laws 
of  Kngland  are  generally  suppnwed  to  be  in  force  in  this  province.     All 
■criminal  pn>ceedinfra  have  been  carried  on  according;  to  these  lawfl  :  and  in 
ionx  ill  thi»  civil  niatters  do  other  laws  are  cited,  or  appealed  to,  or  allowed  to  be  of 
any  weight  in  the  courts  of  justice  ;  though   in  one  or  twii  causen  certain 
cuatoniN  that  prevaile*!  here    in    tlie    liniw  of  the    French  government    have 
been  admitted  as  thr  gr^ituids  of  the  depi«ioiiR,  because  the  causes  of  action 
in  tliose  litigations  had  artKen  either  in  the  time  of  the  French  government, 
or  during  your   Majesty's  goveninicat  of  this  province   by  your  niilitAiT 
coninuinders.  during  which  period  tlie  ancient  laws  and  usages  of  t4ie  country 
were  supposed  to  be  in  force.     But  since  the  establishment  of  civil  govern- 
ment your  Majesty's  chief  justice  of  the  provinoe  has  acted  by  virtue  of  a 
commission'  that  commands  him   to  decide  all  mntterH  that  come   before 
r«it>r*  to  them.  j|j[),  nreordiny  to  the  laws  and  cuftoma  of  that  p<irt  of  i/oitr   M'tjeatj/'s  kiny- 
^^L  dom  of  Gr^at  Britain  ctitf-ed  SitylanJ,  and  the  !au-«,  ordinance*,  rides,  and 

^H  rtgulatioiia  of  your  Afajenty's  province  of  Quebec  hfreafier  in   that  hefmif  to 

^H  6«  ordained  and  made  :  so   that  he  is  not  at  liberty  n>  allow  of  any  other 

^H  laws  or  customs  but  tliuse  of  England,  unle-ss  they  are  expre.«slr  introduced 

^m  or  revived  by  some  of  the  ordiuanofH  of  the  province  niadu  since  the  eiitab- 

^r_  lishment  of  the  civil  government.     And  further,   l)esides  this  commission, 

there  is  an  express  ordinance  of  the  province  which  obliges  both  your 
Majesty's  chief  justice  and  the  other  judges  of  the  ptvvince  to  follow  the 
same  rule  of  judgment.  This  is  the  ordinance  of  the  17th  of  September 
176t,*'  paased  by  the  governor  and  council  of  the  province  upon  the  intro- 
duction of  the  civil  government,  Ut  erect  and  constitute  the  courts  of  justice 
by  which  the  said  civil  government  was  to  Ih  carrie<l  on.  This  ordinance 
erects,  iu  the  tirst  place,  one  superior  court  of  judicature,  culled  the  King's 
Bench,  in  which  it  directs  that  your  Majesty's  chief  justice  of  the  province 
shall  preeidc,  with  potaer  and  autJiority  to  ficar  and  dftfrminf  ail  criminal 
arvi  civil  fUiutfS,  ayrf^ihlf,  to  the  latrn  of  Kngltind  and  to  the  ordinance  oj 
thui /»'otnnM :  and,  in  the  second  place,  an  inferior  court  of  judicature, 
called  the  Court  of  Common  PleoA,  with  power  and  authority  to  determ>jie 
all  property  abi>vc  the  value  of  ten  pounds,  with  a  liberty  to  either  (wrty 
to  appeal  to  the  superior  court,  ur  court  of  King's  Bench,  where  the  mattor 
in  contest  is  of  the  value  of  twenty  pounds,  or  upwards ;  and  directs  that 
the  judges  in  this  court  shall  determine  the  matters  before  them  agret^able 
to  cqMiiy,  having  regard  fwvvrihd^as  to  the  !atc«  oJ  Sngland  an  far  a»  the 
circnmntanci'a  and  uituation  of  thingm  will  pemtit^  unlit  ttieh  time  as  proper 
orditutncee  for  th«  information  of  the  p«opfe  can  bt  ejttablinhed  hy  the  ifovsr- 
nour  and  council,  ogreeAibU  to  the  law*  of  England  :  and  it  farther  directa. 
that  the  French  laics  and  cutUmu  $ltall  be  allowed  and  admitted  in  all  canges 
in  this  court  beltceen  the  nalivu  of  thit  province,  whert  the  eauae  of  action 
oroM  before  the  let  day  of  October  1764,     It  then,  in  the  third  pla«e,  gives 

>  See  Comtnu»ian  of  (Jbief  Jtvtioo  Hey :  p.  190. 
'  Soe  (>.  149. 
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powers  to  justiccB  of  the  peace  to  decemiinR  matters  of  property  of  hdiuH 
value  in  a  summary  way,  pither  ningly,  if  tho  matter  in  disputi"  dofth  not 
exceed  the  value  of  fi  ve  pounds,  or  in  conjuoction  with  each  other  in  weekly 
and  quarterly  sesainns,  where  the  matter  in  contest  is  of  »  grvjiter  value. 
The  words  of  this  ordinance,  by  whioh  tbeae  things  are  ordained,  are  of  the 
tenor  following  : 
of.  "  Whereas  it  is  highly  expedient  and  necessary  for  the  well  governing  of 
~  "  his  Majesty's  gi/od  subjects  of  the  province  uf  <Juebec,  and  for  the  speedy 
"  and  impartial  distribution  of  justice  among  the  same,  that  proper  courts  of 
"  judicature,  with  proper  powers  and  authorities,  and  under  proper  regula- 
'*  tions,  should  be  established  and  appaioted  ;  his  pxciellency  the  governor,  by 
"  and  with  the  advice,  consent,  and  assistance  of  hi'S  Majesty's  council,  and 
"  by  virtueof  the  power  imd  rtuthority  to  him  given  by  his  Majeaty's  letters 
"  patent  under  the  great  seal  of  Great  Jlritain,  hath  thouyht  fit  to  onJain 
"  and  declare,  and  his  said  excellency,  by  and  with  the  a<lv>cc^  consent,  aud 
"  assistance  afoi-esaid,  dotb  hereby  ordain  and  declare ; 

'*  That  fl  superior  court  of  judicature,  oi  court  of  King's  Bench,  beeatab- 
''  lisbed  in  this  province  to  sit  and  hold  terras  in  the  town  of  Quebec  twice 
*'  in  every  year,  viz.  one  to  begin  on  the  2  lie  day  of  January,  called  Hilary 
*'  term,  the  other  on  the  21st  day  of  June,  called  Trinity  term. 

"  In  this  court  his  Majesty's  chief  justice  presides,  with  power  and 
"  authority  to  beiir  and  deljermiae  all  criminal  and  civil  causes,  agreeable 
*'  to  the  laws  of  Kngland  and  to  the  ordinanoes  of  this  province  ;  and  from 
"  this  court,  an  appeal  lies  to  the  governor  and  council,  where  the  matter 
"in  contest  is  above  the  value  of  three  hundred  pounds  Sterling  ;and  from  the 
*'  governor  and  council  an  appeal  lies  to  the  King  and  council,  where  the 
"  matter  in  contest  is  of  the  value  of  live  hundred  pounds  (Sterling,  or 
"  upwards. 

"  In  all  trials  in  this  court  all  his  Majesty's  subjects  in  this  colony  are  to 
"  be  admitted  on  juries  wttliout  distinction. 

"  And  his  Majesty's  chief  justice  unoe  in  every  year  to  bold  a  court  of 
"  aiisize  and  general  gaol  delivery,  soon  after  Hilary  term,  at  the  towns  of 
"  Montreal  and  Trois-HiviereB,  for  the  more  easy  and  convenient  distribu- 
"  tion  of  justice  to  his  Majesty's  subjects  in  tlio^e  distant  parts  of  the  pro* 
"  vince. 

"  And  whereas  an  inferior  court  of  judicuture,  or  court  of  Common  Fleas, 
"  is  also  thought  net-'tssary  and  canvoniont,  it  is  further  ordained  and 
"  declart-d.  by  tho  authority  aforesaid,  that  an  inferior  ctmrt  of  judiaiture, 
"  or  court  nf  Common  Pleas,  is  ht-roby  ostablihbed,  with  power  and  authority 
**  to  deU'rraine  all  property  above  the  value  of  ten  pounds,  with  a  liberty 
"  of  appeal  to  cither  purty  to  the  superior  court,  or  court  uf  King's  Bench, 
"  where  the  matter  in  contest  is  of  the  value  of  twenty  pounds,  un4 
"  upwjirds. 

"  All  trials  in  this  court  (o  be  by  juries,  if  demanded  by  either  party  ; 
"  and  this  court  to  sil  and  hold  two  terms  in  every  year  at  tlic  town  of 
*'  Queliec.  at  the  same  time  with  the  superior  court,  or  court  of  King's 
"  Bench.  Where  the  matter  in  contest  in  Ihia  court  is  above  the  value  of 
"  three  hundrefl  pounds  Sterling,  either  paity  may  (if  they  shall  think 
"  proper)  appeal  lo  the  governed'  aud  council  immediately,  aud  from  the 
"  governor  and  council  au  appeal  lies  to  the  King  and  council,  where  the 
"  matter  in  content  is  above  the  value  of  five  hundn>d  pounds  Sterb'ng,  or 
"  upwards, 

"  Thf  judge"  in  this  court  are  Uj  det<;rmtne  agreeable  to  equity,  ha\-ing 
"  regard  nev'ertheU^sH  to  the  laws  o(  England,  a^^  fur  as  the  circumstances  and 
"  present  situation  of  things  will  admit,  until  ^uch  time  as  proper  ordinanoea 
"  for  the  information  of  the  people  can  be  established  by  the  governor  and 
'  council,  agreeable  to  the  laws  of  England, 
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"  The  French  taws  and  customi  to  be  allowed  and  admitted  in  all  cnuites 
r  **•  in  Lbia  court  between   tlie  nativen  of  the  province,   where  the  cau»o  of 

^^_^  "  action  arose  before  the  first  day  of  October  one  thuuuaad  stiven  hundred 

^^H  "  and  sixty-four 

^^^^^M  "  The  first  process  in  this  court  to  bfl  an  attachment  against  the  body. 

^^^^^H         '*  An  execation  to  go  against  the  body,  land^,  or  goods  of  the  defendant. 

^^^^^^  **  Canadian  advocates,  pructorM,  Jic.  may  pructiiK  in  thi-i  court. 

^^V  "  And  whereas  it  is   thought  lii^'hly  necessary  for  the  eaite,  convenience 

^^^  *'  and   hnpptnesa  of  all   hiii  Majesty's  loving  Subjects,    that  justices  of   the 

I  "  peac^  should   be  appointed  for  the  respective  diHtricts  i)(  this  province, 

"  with  power  of  determining  property  of  soiall  v«lue  in  a  summarv  way,  it 

"  is  therefore  further  ordained  and  dec-Iared,  by  the  authority  afori-iwiid,  and 

"  full  power  is  hei-eby  given  and  granted  to  any  one  of  his  Majesty's  justices 

"  of  the  peace,  within   their  respective  districts,   to   hear  and  finally  deter- 

"  mine  in  all  canaea  or  matters  of  property  not  exceeding   the  fium  of  five 

"  pounds  rnrrent  money  of  Queliec ;  and  to  any  two  juKticea  of  the  peace, 

"  within  their  respective  districts,    to  hear  and  finally  determine  in  all 

**  causes  or  matters  of  property  not  exceeding  the  sujii  of  ten  pounds  »aid 

"  currency  ;  which  decisiontt  being  within,  and  not  exceeding  the   iifoicsaid 

"  limitation,  .shall  not  be  liable  to  an  appeal  ;  and  also  full  power  is,  by  the 

"  authority  aforo&aid,  given  and   granted  to  any  three  of   said  justices  of 

'*  the  peace  to  be  a  qaorutiL,  with'  power  of  holding  <|uarter  sessions  in  their 

'•  renpeetive  dintrictM  every   three  months,  and  also  to  hear  and  deterniine 

"  all  causes  and  matters  ol  property  which  shall   be  above  the  sum  of  ten 

"  pounds,  and  not  exceeding  thirty  pounls  curront  money  of  Quel>ec,  with 

"  liberty  of  appeal  to  either  party  to  the  superior  court,  or  court  of   Kings 

"  Bench.    And  it  is  hereby  ordered,  that  the  aforesaid  justices  uf  the  peace 

'*  do  issue  their  warrantii  dir^rcted  to  the  captains  and  othtT  officers  of   the 

"  militia    in   this  province,   to  be  by  them   executed,    until   the  provost- 

"  marshal,  legally    auEhnrized  by  his  Slajealy,  shall  arive,  and  other  inferior 

"  officers    be   appointed  for  that  purpose  ;  all  officers,  civil   and  military,  or 

*'  other  his  Majentys   loving  .subjci-ts,  are  hereby  commanded  and   rcijuired 

I  "  Co  be  liiding  ami  assii^ting  to  the  ftitid  justices  and  othcers  of  militia  in  the 

I  "  due  execution  of  their  duty.      And   it  is  further  ordered  and  directed,  by 

**  the  authority  aforcHaUl,  that  two  of  the  miid  justices  of  the  peace  do  sit 

'  "  weekly    in   rotation,    for  the    V^etter    regulation  of  the  police  and    other 

'  "  matters  and  thingx  In  the  towns  <if  Quebec  and    MontreuU  and  that  tim 

[  "  names  of   the  justices  who  itrc  to   sit  in  each    week  be  posted  Jp  t(n  the 

"  door  uf  tho  SfH.'jifjii-liouse  by  the  plerk  of  the  peace,  two  days  before  their 

'  "  respective  days  of  sitting,  that   nil  persons  may  know   to  whom  to  apply 

"  for  redress." 

Thf  urrlinan.*      Further,  bv  unotlior  ordinance  of  your  Miije^ty'a  governour  and  council, 

of  live  Hth  u(  dated  the  fith  day  uf  Novi-mher  17(54.'  il  i-^  «.rdjiirifd,  that  until  llie  lOtli  day 

liovmaU-r       ^^f  August  next,  thiit  i>,  of  vVu-^usil   l7(i-'>,  the    tenures  of  lands,  witli  respect 

to  such  grants  as  .ire  prior  to  the  cession  of  ('aniida  to  )h«  Crown  of  (Ireat 

Britain  by  the  dtlinitive  treaty  «tf  pence  of  February  1763,  and  the  rights 

of  inheritance,  a.H  practised  before  lliat  periml,  in  such  hind:*,  sliall  n-nmin 

to  all  iutciitN  and  purposes    the  same,    ulJe^'s  they  shall  be  altered  by  snine 

declared  and  positive  law.     The   wurds  of  tliiii  ordinance  relating  ii>  this 

gobject  are  of  the  tenor  followinf* : 

The  w<irH«  of      "  Whereas  it  appears  right  anil  nocessari'  toquiot  the  minds  of  the  ppople 

tliutTflitiAnonK  j^j  regard  to  their  pris-sessions,  and   to  remove  every  doubt  respectitiL,'  the 

"same,  which  mav  any  ways  lend  t-i  excite  and    eticcumge    vcxatii'us  law- 

"  suits  ;  and  until  u  matter  uf  so  serious  and  complicated  a  nature,  frauirlit 

*'  with  many  and  great   dilliciilties,  can    be  st^rinusly   considi^rtvl,  and  such 

"  measures  tliei'ein  tiiken  as  may  appear  the  most  likely  to  promote  the  wel- 
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"  fare  and  prusperity   uf  tlie  pruvinoe  in  gemrral,   his   excellency,  by  lujd 
"  with  the  ailviou  mid  coimeat  of  hia  Majesty's  council,  doth  hereby  ordain 
,    '         '*  iind  dechu-e  that,  antil  tht!  10th  day  of  Augunt  n<^xt,  the  tcnureh  of  laiwts, 
"  in  rwtpoct  111  anch  f^rant*  as  are  prior  to  the  t-ession  tliereof  by  the  detini- 
"  tive   treaty   of   peace    signed    at    Paris  the    10th  day  of  Febrnary  '.vM 
"  thuuriaad  Ktvcu  hundred  ana  sixty-three,  and  the  rights  of  inheritunce,  as 
"  practised    befnre   that   perii,Kt,    in    such    [jinds  or    pffect**,   of  any    nature 
"  wimuoever,  according  in  the  custf^na  of  this  cj.untry,  shall  remain  to  all 
*'  intents  and    purpojiL'S    the   same,  unU'Ss  thc%'  fliall   he  altered  by  wjn»« 
"  declartrl  and  positive  law  ;  for  which    purpi>!^e  the  present  ordinance  ith^ll 
"  serve  as  a  guide  and  direction  in  all  such  matters  to  even*  court  of  re<»r<i 
"  in  this  province.     Provided  that  nuthing  in  this  ordinance  contained  sfaa-l-l 
"  extend,  or  be  L^onstrued   to  extend,   to  the  prejudice  of  the  rights  of  tta^ 
"  Crown,  rjr  U*  debar  his  MajeKtv,  his  heirs  o]-  succesKurs,  fi-om  obtaining  \w^ 
"  due  t;ourse  of  law  in  any  of  his  courts  of  re<-ord    in  this  province,  accord 
"  ini^*  to  the  lawsof  Urcjit  BritHin,  any  hmd;*  or  teneiineule,   wliich  at  aa^ 
•'  time  hereafter  may  be  t'lmiid  to  be  vested  in  hi*  Majesty,  his  lieirs  or  auc?" 
•'  cesHorF.  ami  in  the  jM>Bses.sicin  cif  anv  grantee  or  grantees,  his,  her,  or  thei  *" 
"  aesixus,  or  such   a*  claim   under   them   by   virtue  of  any  suclr  •^ranta  *^ 
"  afoi-esaid,  or  under  pretence  thereof,  or  wliieli  bcR-aftei  may  be  found  to 
"  have  be»-iiuii>  forfeiteil  t-o  his  Mnjesty    bv  breach  of  all  or  anv  of  the  con- 
"  ditions  in  such  fjrant^  res|M>ctively  mentiimed  and  contained/' 
ConcliiMi-n  Bv  this  latter  ordinance  we  conceive  tliat   all  the  la;ids  in  this  province, 

atre-cBnlT  y,jj(j8,i  owners  have  died  since  the  10th  day  of  Aucust  176&,  are  meant  to 
ctiiK  oriinaDco  be  subjected  to  ttie  Ln^lish  law  of  uihcnlnnL-e,  atiu  to  the  EuRhsu  custom 
in  f^v.mr  of  of  dower,  and  to  t}iH  Enjjlisli  rules  uf  hirfeiture  to  your  Majesty  tor  hi|jli 
tion'of'lhc"^  treason,  or  (-scheat  to  your  Majesty,  or  to  such  otlier  lord  of  whom  tht-v  are 
laws  Lif  holden,  for  felony  or  defect  of  heirs,  and  to  all  tlieotber  rules  of  the  EngliKh 

KnRland.  i^w  relating  to  land- property,  even  tliough  the  (laid  lands  had  Ijeen  origin- 
ally ;,'nintcd  befure  the  signing  of  the  detinitive  trenty  of  peace  ;  and  that 
all  lands  granted  since  the  sairj  peace  ml* re  alrcHdv,  f»t  the  time  of  making 
ilie  said  oidinance,  subject  tn  the  said  Kni;lish  rules  and  customs,  and  were 
EG  tu  continue. 

By  these  two  ordinances,  which  have   teen   transmitted  to  your  MajeKly 
and  never  disrdlowE-d,  and  are  therefore  supposed  to  have  i-eceived  the  rano- 
tioii  of  your  Majesty's  royal    approbation,    tlie  Canadian  laws  and  caatoms 
have  been  generally  supposed  to  be  aboli.shed,  and  the  English  laws  and  cus- 
toms to  have  been  intniduceil  in  their  stead,  and  the  judges  of  vrkur  Majea- 
tv's  courts  of  judicature  in  tliis  province  have  conceived  iheuisclves  to  be  in. 
conKcieijee  bound  to  udmioister  justice  aet'oidiiig  to  IhL'  laws  uf  England.    ' 
Othw  pijiilic        liesides  these  two  ordinances  there  are  several  other  publio  instruments 
indiniTiiftitJi      and  acts  of  government  by  which  the  laws  of  England  are  supposed  to  have 
u-ri!li:<j'to  pro- '^^°  introduced  into  this  province.      Some  of  thcBC  instrument.^  are  acts  of 
iImm  the  fume  parliament,  whicij  introduce  ihoi^e  particular  parts  of  ihu  laws  of  England, 
titlMT.  to   which    they   relate,  into   this    province  ,  and  others  of  them  arc  instru- 

mt^rits  <vf  a  high  and  icnportant  nature,  tliat  bear  the  sanction  of  jour  Ma- 
jesty's royal  authority,  by  which  it  is  generally  understood  to  have  been 
your  royal  plea^suro  to  abolish  the  former  laws  and  customs  of  this  province, 
and  for  ihe  sake  of  governing  your  uew  Canadian  subjectti  in  a  milder  and 
more  indulgent  manner  than  th(<y  hitd  heretofore  been  Uited  to,  and  a&!>oci- 
ating  and  connecting  them  with  the  greater  part  of  your  ancient  and  natu- 
ral-Iwrn  subjects  of  Great  Britain  by  the  strong  tie  of  an  union  and  com- 
munion of  laws,  to  introduce  the  laws  of  England  in  their  stead.  These 
acts  of  parliament  and  other  instruments  of  governineDt  are  as  follows  ; 
Act«i)(?»r-  The  acta  of  parliament  that  relate  to  this  province  are  of  two  kinds ; 
liamcnt-  gome  of  them  are  prior  to  the  contjuest  of  this  province  by  your  Majesty's 

anna  in   the  year   1760,  but  extend   to  your   Majesty's  future  American 
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Ij^  tlomioions,  lu  well  aa  tlto<»^  which  belonged  to  the  Crown  of  Great-Britain 

^H  at  the  times  of  pnMtng  them,  either  by  expr^sa  wordn  for  that  purpose,  or 

^H  bj  some  general  wordy  tlial  havu  been  deetped  by  your  Majesty's  ministers 

^m  and   law-officers,    by  just-  construe tiou  in  law,  to  i-otupi-eheiiJ  them  ;  and 

others  of  the  said  acts  have  been   passed   by   your   Majesty's  self,  by   the 

advice  and  with  the  consent  of  your  parliament,  since  the  conquest  and 

cession  of  this  province  by  the  last  definitive  treaty  of  ponce. 

kat.  1.  EKx.        The  moat  ancient  act  of  parliament  of  the  tirnc  tcind  that  wo  have  Diet 

•?■ '-  with  is  that  of  the  1st  of  Queen  Elizabeth,  chap.  I,  by  which  the  pretHnded 

authority  of  tho  bishop  of  Kciwe  was  alKtlished   throughout  all  the  domi- 

niona  of  the  crown  of   ICngland.     The  Ifith  section  of  this  statute  is  of  the 

following  tenor:  "And  to  the  intent  that  all  usurped  and  foreign  power 

"  Hod  Rutbority,  spiritual  and  temporal,  may  forever  be  clearly  extinguished, 

"and   never  to  be   used  or   oVHjyed  within  thin   reahii,  or  »ny  other  your 

"  Majesty's  dominions  or  countries,  mn.y   it  please  your    Higbtiean   that   it 

"  may  be  further  enQcte<i,  by  the  authority  aforesaid,  that  nn  foreign  prince, 

"  person,  prelate,  state,  or  potentate,   tipiritual  or  terupornl,  ahalJ,  at  any 

"  time  after  the  last  day  of  this  aow*ion  of  parliament,  use,  enjoy,  or  exer- 

"cisa  any   manner  of  power,  jurisdiction,  «uperioriCy,  authority,  pre-herai- 

"nence,  or  privilege,  spiritual  or  ecclesiastical,  within  this  realm,  or  within 

"  any  other  your  Majesty's  dominions  and  L-ountriea  ihat  now  he,  nr  hfre- 

'^  a/ier  g/ut/l  be -J  but  from  thenceforth    the  same  shall   be  clearly  abolished 

"out  of  this  realm  and  all  other  your  Majesty's  doiuiriions  for  ever  ;  any 

"  statute,  ordinance,   custom,  consritutions,  or  any  ot.lier  matter  or  cause 

"whatsoever  to  the  contrary  in  any  wise  notwithstanding." 

By  tfhls  .Hfction  oE  that  statute,  and  the  express  words,  any  otfi^r  your 
,  jMojw'i/'i   ifonnniom   and  counirwfi   that    ntnv   be,  or  Iterea/li^r  nhafi  ffg,  we 

humbly  apprehend  that  all  exercise  of  the  pope's  authority,  or  oi  any  eccle- 
siastical authority  derived  from  him,  in  prohibited  in  this  province  as  much 
as  it  is  in  England  it.telf. 

The  next  section  of  thi^j  act  of  parliament  annexes  all  ecclesiastical  juris- 
diction to  the  crown  of  Kngland. 

The  19th  section  re<)uirt?N  all  bishops  and  other  ecclesiastical  piBraonH^  and 
all  ecclesiastical  olTicers  and  ministers,  and  all  t^rnpi^ral  judges,  justices, 
mayors,  and  other  lay  or  temporal  nfticers  and  mini.HterH,  and  every  other 
person  having  the  Queen's  fee  or  wagen,  within  thu  realm  oi  England,  or 
any  othf^r  A-w  Hiyhnnnin  clominiouK,   to  take  the  oath  of 'suprenmcy. 

The  24th  .section  enacts,  that  every  t*?n)poral  pprfion  tining  homage  for  his 
lands  to  the  Queen,  her  heirn  or  f'uccps.'tora,  or  that  shall  be  received  into 
the  service  of  the  Queen,  her  heirs  or  8uccosnor»,  shall  take  the  same  oath. 
And  the  27tli  section  enacts,  that  if  any  person  of  any  degree  whatsoever, 
dwelling  within  the  realm  wf  Engilaiid,  or  in  tmy  other  thr  Queen's  realms 
or  dominions,  shall  by  writing,  teachings  or  preaching,  niaintnin  or  defend 
the  authority,  spiritual  or  ecclesiasticu.1.  of  any  foreign  prince,  prelate,  per- 
son, state,  ur  pntcntatc  whalsoevur,  heretofore  claimed,  used,  or  usurped 
within  the  realm  of  England,  or  any  dominuin  i>r  country  being  trUhin  or 
undar  (fin  powr,  dnitiinion,  or  oh^t/eanre  offff  Queen's  hig/<7ie«8,  he  iihall 
forfeit  ail  hi!4  goods  and  chattels  for  the  drat  ofFonoe. 

We  submit  it  to  your  .Maje.'*ty    that   this  statute  Heems,  from  the  whole 
complexion  of  it,    a"*   well  as   from    the   positive    wordti,    i/our  MajruU/'i'  do- 
minioiiA  that  hi^r-t'.fifler  ahu!/  ftf,    to    have  been  considered    by  tin.'  l<.-gi*Iature 
that  passed  it  as  an  indispensable   part  of  the  general  policy  uf  the  F.nglish 
9  govcrnoient,  and  to  have  been  intended  to  take  place  in  every  country  that 

either  then  made  or  should  tE^ercaftcr  make  a  part  uf  the  dominions  of  the 
crown  of  Rnglanri. 

The  next  statute  that  we  have  met  with  of  this  comprelienfiive  nature  is 
the  statute  of  the  1 5th   of  Charles  the  Second,  chap.  7,  intitled,   "  An  Aci 
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"(or  the  En(-oura;;;ement  of  Trade".  In  the  7tt]  KeLaion  of  thin  statute  it.  is 
^  enacted,  tliat  aft'er  the  2>'ith  day  of  March  1664,  no  comtnodity  of  the  growth 
or  manufoctun-  v(  Eurupe  >tlia)t  be  imported  ioto  any  lanJ.  iiilaQd,  planta- 
tion, colony,  territJDry,  or  place  to  his  Majesty  beloiigiaR,  or  vhirh  »haU 
/i*rea/i(^r  helotuj  loiffJ,  or  bf.  in  the  ponn^aeUtn  of,  his  Majf-My,  hi«  heiri 
an'i  sitccensors.  in  Asia,  Africa,  or  America  (Tangier  only  excepted )  bot 
what  ahall  Ije  jadou  and  shi|>p<?d  in  England.  Wales,  or  the  town  of  Berwick 
njHjn  Tw<>ed,  and  in  En^^'liNh-built  ahipping. 
]S  Another  statute  of  the  same  kind  ii  the  stat.  7  and  8  Will.  III.  chap. 
'*■  22,  intitletl,  "  An  Act  for  preventing  Frauds,  and  re^ulatin^  Abuses,  in  the 
"  Plantation  Trade  ;"  by  which  it  is  enacted  and  ordained,  that  after  the 
'2oih.  day  of  March,  in  the  year  1 60B,  no  goods  or  merchandizes  whatsoever 
nball  be  imported  into,  or  exported  out  of,  any  colony  or  plantation  bo  hia 
Majusty  in  Asia,  Africa,  or  America  belonging,  or  in  bis  poeseasion,  or 
which  may  /lerifo/ier  btlotiff  utUo,  or  be  ijt  fJie  potst^i^ion  of^  ht»  Majeetif, 
Aw  h^-irn  or  nncr^HHor^,  in  any  ship  or  bottom  hut  what  is  or  shall  be  of  the 
built  of  England,  or  of  the  built  of  Ireland,  or  of  the  built  of  the  said  colo- 
nies or  pjjint-atiuns. 

And  the  other  actfl  of  parliament  relating  to  the  trade  of  your  Majesty's 
American  colonies,  though  they  have  not  such  strong  positive  words  in 
them  a3  the  three  statutes  above-mentioned,  yet  are  j^enerally  understood 
to  extend  to  tbiB  province  as  wt-U  nt*  to  your  Majesty's  more  ancit-Mit  Aineri- 
can  dominions  ;  und,  agteoubly  to  lbi»  opiuiuu,  your  IVIajesty  has  c;aui»ed  a 
clause  to  be  inserted  in  your  coinininsion  to  yourgovernour  of  this  province,' 
directing  him  to  take  the  oath  n-qiiired  Ui  he  taken  by  govemours  of  the 
plantations  to  do  their  utmost  that  the  several  laws  relating  to  trade  and 
plantations  b<-  duly  observed  ;  and  this  oath  lie  hath  accordingly  taken. 
And  your  Majesty's  commissiouera  oi  the  oustoms  have  appointed  a  col- 
lect.or  and  t-oinptroller  of  the  riistoms,  and  other  otiicens  necftssury  tor  the 
collection  of  them,  for  thin  part  of  Quebec,  in  order  to  carry  all  these  acta 
of  parliament  into  execution. 

Auotht-'r  stdtute  that  we  undtrstond  to  be  in  force  in  this  province, 
though  madii  before  the  conquest  of  it,  and  not  extended  by  expreiss  words 
to  llie  future  dominion')  of  llie  crown  of  Grojit  Britain,  is  stat.  l!,  l*2th 
Ann.  ch(i|i.  IS,  intitled,  "An  Act  for  preserving  all  such  Ships  and  Goods 
"thereof  which  shall  happen  to  be  forced  on  Hhore,  or  stranded,  upon  the 
"coasts  of  this  kinj;^dorn,  or  any  other  of  her  Majesty's  dominions."  This 
statute:,  anil  another  of  the  4tli  of  CJe*'.  I.  chap.  12,  for  enforcing  and  mak- 
iug  tilt*  former  perpetual,  have  been  declared  by  your  Majesty's  attorney 
ami  !!nllicitor  general,  in  the  month  of  June  17^>7,  in  an  opinion  given  by 
tlieni  to  your  jlaji'scy's  lords  cointnisaionera  of  trade  and  plantations,  upon 
a  case  stated  to  thf^ra  by  ihosu  lords,  tu  fxteud  to  your  Majesty's  plantations 
in  America  :  and  no  exception  is  niatle  in  their  opinion  of  those  of  your' 
Majesty's  dominions  in  .\merif:a  which  have  been  acijuired  since  the  pass- 
ing of  those  statutes.  And  your  Majesty's  tniiiisters  have  transmitted  the 
said  case  und  opinion  to  your  Mjijesty's  governour  of  this  province,  upon  a 
supposition,  as  we  ap[jrehend,  that  it  extendi  to  this  province  as  well  us  to 
ull  the  others, 

Thew-  are  the  actri  of  parliatnnnt  parsed  before  the  cominest  and  ceasion 
of  Canada  that  we  conceive  to  be  in  forre  in  this  province  by  their  own 
import  and  opt-raUun,  Hiid  willnmt  ncrdint;  any  further  act  of  govcrDneat 
to  inU'oducf  tliem. 

S.itnp  of  theiicts  of  parliament  piiA'^ed  by  your  Majesty's  self  since  the  con- 
quest and  cession  of  Canada  relatin;.'  to  this  province  are  these  that  follow  : 
Thi-  Cnvt  of  these  statutes  is  that  of   tbu   4ih   year  of  your  Majesty's 
reign,  chap.  II,  which,  amongiil  other  things,  enacts,   that  so   much   of  an 
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act  mAiie  in  the  t^ch  yenr  of  King  <ieorge  th<^  First,  intitled,  "An  Act  for 
"giving  further  Encfuiragement  t<i  the  Importation  of  Naval  Stores,  and 
"for  other  purposes  therein  mentioned,"  as  i-elaten  to  the  importatiun  of 
wood  and  liiii'^er,  aud  of  Ihu  gooJs  coiumonly  calle)  Luinftfrr,  therein  par- 
ticularly eouinerated,  from  &vy  of  your  Majesty's  British  plaiitntions  or 
colonies  in  America,  fn^^  from  all  customs  and  impositions  wlmttioever, 
shall  be  contianed,  beyond  the  times  appointed  in  former  acts,  to  the  lJ9th 
of  September  in  the  year  1 77 1. 

In  this  statute  the  words  Briiigh  planiafiong  are  generally  unHerfltooti 
to  relate  to  thi.'j  province  as  well  as  to  your  Majesty's  other  ctjlonie^  iu 
America  ;  and  a  copy  of  this  statute  has  accordingly  been  trant^initted  by 
th?  com minsi oners  of  your  MajeatyV  oustomB  in  London  to  your  Majesty's 
collector  of  the  cu>ifi>mH  in  thin  port. 

The  next  set  of  parliament  of  this  kind  is  of  the  same  4tli  year  of  your 
Majesty's  reimi,  chaii.  19.  This  statute  expressly  i-elates  to  ihiu  province 
by  name,  being  intitled,  "  An  Act  for  importing  Salt  from  Europe  into  the 
"  Province  of  Quebec  in  Ann^rica  for  a  limitf'd  Time."  It  i-nacti,  "  that  it 
"  shall  be  lawful  for  any  of  his  Majesty's  subject'.i  to  carry  and  import  salt 
"  from  any  part  of  Kurope  into  tlio  said  jtruvineo  of  f^ufbt-c  in  America  in 
"  British  ships  and  ves.sels  manned  and  navigated  uwording  to  the  act  of 
*'  navigation  ;  mtt/  Imr,  Hlattile,  itim/f^,  oii'iiatmu  fn  t/ie  coftrttri/  in  o"//  irisf 
"  naticUhMtanding." 

By  these  laat  wordti  it  setiuiit  to  Iw  huppused  that  ull  the  former  laws  and 
atatDtee  of  Great  Britain  relating  to  thi^t  eubject  of  the  importation  and 
exportation  of  gowN  and  menrhandizt*,  intuit'  Itefore  the  coinjuest  of  thiH 
province,  are  of  force  in  this  province  as  well  ax  in  the  other  Hritish  pro- 
viacea  in  America. 

Another  act  of  parliament  passed  by  your  Majesty,  and  cxpi-easly  relating 
to  this  provioce.  is  the  statute  of  the  aitme  4th  year  of  your  Majesty's  i*eign, 
chap.  15,  intitled,  "  An  Art  for  grantin;^  t-ertain  dutie.-*  in  the  British  coio- 
"  nies  and  plantAtions  in  Americit,  and  for  other  purposes."  By  this  Rtatme 
it  is  unacte*],  that  certain  ratos  and  duties  tlit.*n.'in  mentioned  shall  Ix;  paid 
upon  seventt  (([wcit-s  of  foreign  (.'ooils  thi-rein  enumenited  that  shall,  after 
the  29th  day  of  .September  1764.  Ix.'  Impurtctl  or  bi'ought  into  any  ci'lunyur 
plantatiun  in  America,  Wn'tr/i  no»'  if,  or  hureafler  ma;/  be,  under  the  domi- 
nion of  your  Majesty,  your  heirs  anrl  .succewors  ;  and  thcHe  duties  are 
accordingly  levied  and  pairl  in  this  province. 

Tlict^e  are  the  acts  of  (.parliament,  or  »t  lea^t  some  of  them  (fur  possibly 
there  tn«y  U-  utliors  wliieh  have  I'scaped  our  notice)  which  by  their  own 
import  and  operation  extenrl,  as  we  conceive,  to  thin  province,  without  the 
help  of  any  «ither  instrument  nr  art  cf  ^^overnnifnl  to  introduce  them  :  !ind 
therefore  such  psrt.s  of  the  laws  of  England  iis  an-  cnntaiued  in  these  sta- 
tutes are  i-erlainly  in  foice  in  ibis  pnn  iiiiv.  l-i-ing  intruduri-d  inln  it  by  the 
highest  authority,  that  of  ymr  MajeNty,  or  ynur  royal  predei-eMors,  in  con- 
junction with  both  houses  of  parliiihu-ni..  The  r<Mnaininj:  pnT't*  of  the  law« 
of  Knglanil  have  l>een  iiitrodnce^i,  or  are  generally  understno<J  ti>  have  lM*n 
intro<luced,  by  a  series  of  public  instnimtnts,  oract^of  government,  f<iunil<.^) 
on  your  Majesty's  riiyal  autlmi-ity  idnn**.  withnut  the  coneiiiTence  of  your 
parliament.  These  public  in'itnntients  ami  acts  of  govern? iicnt  are  ns 
follows  : 

The  first  of  these  public  instruments  is  tlie  cftpitTilntion  granted  hy  your 
Majesty's  general,  .Sir  JettVey  Amherst,  to  the  inliabitaiits  iif  Ciinada  iit  the 
general  surrender  of  the  whole  eimntry  lo  your  Maje^tyV  iirmf  in  the  year 
1760.'  In  the  t2d  artii'le  of  this  capitulation  it  is  desired  by  the  Trench 
commander,  on  the  behalf  of  the  French  and  Cano^iian  inhabitant.s  of  thin 
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proviDce,  that  they  shall  continue  to  be  governed  according  to  the  cuhvm 
of  Paris  and  the  laws  and  usages  established  in  this  country  ;  to  which  it  i-t 
answt-red  by  your  Majesty's  general,  that  they  l>ecoD[ie  subjects  to  the  King: 
by  which  it  should  seem,  that  these  your  Alaje-cty'!!  new  subject)  ia  tb:- 
province  were  put  upon  the  same  footing  aa  your  Majesty's  other  subject^ 
in  otht^r  parts  of  your  Majesty's  British  dominions  with  respect  to  the  lavs 
by  which  they  were  to  be  governed,  and  the  power  of  legislation  that  was 
to  be  exercised  over  them  for  the  time  to  come;  and  that  the  contiDtuuH 
or  aliolition  uf  their  former  laws^nd  customs  was  to  depeud  entirely  apon 
the  future  counsels  which  your  Majesty,  in  your  rojal  wisdom,  should  fin-i 
it  expe<lient  to  pursue. 
Aniile27t)i  The  27th  article  of  this  capitulation  demands,  that  the  free  exercise  of 
the  lioman  Catholic  religion  shall  subsist  intire,  in  such  manner  that  all  the 
people  shall  continue  to  assemble  in  the  chnrohes  and  to  frequent  the  sacn- 
ments  as  heretofore,  without  being  molested  in  any  manner,  directly  or  in- 
directly :  and  then  it  goes  on  and  demands,  in  the  second  place,  that  the 
people  shall  be  obliged  by  the  English  government  to  pay  the  priests  tbe 
tithes  ami  all  the  taxes  they  were  used  to  pay  under  the  government  of  the 
Frenoh  king.  The  generril's  answer  to  this  article  is  as  follows  :  "  Granim. 
"  as  I"  thf ^free  exercise  of  their  reOffion.  The  obliff'tion  f^f  paying  tithrt 
"  to  th''  prieHts  will  depend  on  the  King'*  pleagtire."  By  this  answer  it  is 
evident  that  a  bare  toleration,  or  permission  to  exercise  frceljr  the  Roman 
Catholic  religion,  without  being  molested  for  so  doing  by  the  execution  ot' 
the  penal  laws  of  England  u[K>n  that  subject,  is  granted  to  the  Canadians, 
together  with  a  reasonable  use  of  their  churches  for  that  purpose,  though 
not.  as  we  conceive,  to  the  intire  exclusion  of  your  Majesty's  Protestant 
subjects  from  making  use  of  tho  same  churches  likewise  :  buta  legal  establish- 
ment of  that  religion,  with  a  right  to  exact  their  tithes  from  the  people  as 
legal  dues  and  not  as  voluntary  contributions,  is  refused  them,  until  your 
Majesty's  pleasure  shall  otherwise  direct,  which  your  Majesty  has  not  yet- 
judged  expedient  to  do.  By  this  refusal  all  those  parts  of  the  Canadian 
laws  and  usages  relating  to  tho  payment  of  tithes  and  other  church  dues 
are  either  abolished  or  suspended. 
Artic-1<'.tis(  The  31  st  article  of  the  same  capitulation  is  as  follows:  "The  bishop  shall. 

"  in  case  of  net'd,  establish  new  parishes,  and  provide  for  the  re-building  of 
"  his  cathedral  and  his  episcopal  palace  :  and,  in  the  mean  time,  he  sb&ll 
"  hiive  the  liberty  to  dwell  in  the  town  or  parishes,  as  he  shall  judge  proper. 
"  He  shall  be  at  liberty  to  visit  his  diocese  with  the  ordinary  ceremonies. 
"  and  exercise  all  tho  jurisdiction  which  his  predecessor  exercised  under  the 
"  French  government,  save  that  an  oath  of  fidelity,  or  a  promise  to  do 
"nothing  contrary  to  his  Britannic  ilajesty's  service,  may  be  required  of 
"  hiiii.  "  To  this  article  your  Majesty's  general  made  the  following  answer  : 
"  Thin  article,  ifi  comprised  under  the  foregoing"  Now  the  foregoing,  or 
30tli,  article  is  directly  refused  ;  therofore  this  article  must  be  deemed  to 
be  refused  likewise  ;  and  consequently  by  this  refusal  all  those  parts  of  the 
Canadian  laws  and  customs  that  give  a  right  to  the  bishop  of  Quebec  to 
establish  new  parishes,  and  to  provide  for  the  re-building  of  his  cathedral 
and  his  episcopal  palace,  and  to  visit  his  diocese  with  the  ordinary  cere- 
monies, and  to  exercise  the  jurisdiction  which  had  been  exercised  by  his 
predecessors  under  the  French  government,  are  abolished ;  and  your 
Majesty's  ecclesiastical  supremacy  is  vindicated  and  F^upported  in  a  manner 
agreeable  to  that  important  and  universal  statute  of  the  Istof  Queen  Eliza- 
beth above  cited. 
».     .      .  The  next  public  instrument  relating  to  the  condition  of  this  province  is  the 

tivt- tronty    deBnitive  treaty  uf  peace  concluded  at  Paris  on  the  10th  day  of  February 
of  iM-acp.       1763.'     In  the  fourth  article  of  this  treaty  it  is  declared,  that  your  Majesty 
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will  givo  the  most  effectual  ordei-a  that  your  new  Roman  Catholic  subjects 
nmj  profeas  the  woratiip  of  their  reLi^^ioD  according  to  the  riiea  of  thn 
Romish  church,  as  far  an  tht  lawg  oj  Great  Britain  purmil.  My  this  refer- 
enco  tu  the  luws  of  Greut  Brilaia  it  should  seeiu/tohave  been  your  Majesty's 
intention  that  those  laws  should  be  the  fundamental  rule  of  government  iu 
this  province. 
IV  King'-  The  next  public  instrument  relntiag  to  thissubjecl',  and  upon  which  great 

nfciSBr""   Htress  has  lieen  laid  by  all  your  Majesty  s  British  hubji.ict8  that  have  iwiorted 
im  to  thin  province,  is  your  Majesty's  royal  proclamation  of  the  7th  of  October 

1763,'  which  8«^ems  to  have  had  principally  in  view  the  profit  and  advaa- 
tagfw  that  ]nij;ht  accrue  to  your  Mftjesty's  British  subjecCa  by  reporting  to, 
or  settling  in,  the  conntrips  that  had  lately  been  ceded  to  your  Majesty  by 
tite  deRnitive  treaty  of  peace.  By  this  very  solemn  and  important  instru- 
ment, passed  under  your  Majesty's  gn.^at  seal  of  Orrat  Brilain.  it  Ih  declared, 
that  "your  Majesty,  bein^  doairous  that  all  your  Majesty's  loving  subjects, 
"  as  well  of  your  kingdnras  aH  your  rolonies  in  Aoifricit,  may  avail  them- 
•*  selvc!',  with  all  convenient  speed,  of  the  great  benetits  and  advantages 
"  that  must  accrue  from  the  great  and  valuable  acquisitiuQ!]  lately  ceded  to 
"your  Majesty  in  Ainericu,  to  their  commerce,  manufactures,  and  navi- 
"  KAtion.  bos  thought  fit,  with  the  advic*^  of  your  privy  council,  to  erect 
"  four  now  gnvernmeniH  to  be  stile^i  and  called  by  thf^  names  of  Quebec, 
"  East  Florida,  West  Florida,  and  Grenada;  and  that,  as  it  will  greatly 
"  contribute  to  the  speedy  settling  the  said  new  ;juvcrnment«  that  yuur 
"  Majesty's  loving  subjects  should  bo  infoiiued  of  yuur  Miijesty's  paternal 
*' care  for  the  securiLy  of  ihe  libtMl.y'and  propertii'K  of  thosf  who  are  or 
'*  shall  become  inhabitants  thereof,  your  Majesty  hath  thought  fit  to  publish 
"  and  d&clare,  by  that  your  Majesty's  proclamatiun,  that  yuur  Majesty  has, 
*'  in  the  tetters  patent  under  the  great  sl-uI  uf  Great  Britain  by  whiuh  the 
*  "said  governments  are  constituted,  given  express  power  and  directions 
'*  to  your  governours  in  the  said  new  colonies,  that,  so  soon  as  tbo  Htnte 
"  and  circumstances  of  the  said  colonies  will  admit  thereof,  tliey  shall,  with 
"  the  advice  and  consent  of  the  uicmbirrs  of  your  MajuHty's  councils, 
"summon  and  call  ^^eneral  assemblies  within  the  fiaid  governments,  in  such 
"  manner  and  form  as  is  used  and  directed  tri  ibuiiC  colonies  and  provinces 
"  in  America  which  an-  iiiider  your  Majesty's  iinmediftte  governrneut  ;  and 
•*  that  your  Majefty  has  atao  given  powprs  ti»  the  sairt  governoum,  with 
"  the  consent  oi  your  Matesty's  -laid  c<iuncil!i,  and  the  representatives  so  to 
"  be  summoned  as  aforesaid,  to  make,  constitute,  and  nrdain  law^i,  statutes, 
"  and  ordinancejs  for  the  public  peace,  w<;lfare,  and  gnod  govoriniietJt  of  your 
*'  Majesty's  said  colonies  and  of  the  people  and  inhabiljints  thei-eof.  t^s  near 
"  as  may  he  to  the  laws  of  England,  and  under  such  regulations  and  restric- 
*'  tions  as  are  used  in  other  colonies."  And  then  it  is  further  decLired  in 
,  your  Majesty's  said  pnwlnuiatiun,  "that    in   t)ie   nuran  liine,  ajid  until  Huch 

••  assemblies  can  be  called  as  at'oresairl,  all  ppr«ons  inhabiting  in  or  re-sort- 
"  ing  to  your  Majesty's  said  colonies  maij  ••<niftdc  in  your  Afajenty's  royal 
'*  protect'wn  for  t/ie  gnjoifm^nt.  of  fff.  /<•  ri'^Jif  uf  tfte  fan-i'  uf  t/onr  rfahn  of 
"  England  :  and  that  for  that  purpose  your  Majesty  had  given  prjwur  under 
"  the  great  seal  to  the  goveruourTi  of  your  .Majftsty's  said  now  colonies  to 
"erect  and  constitute,  with  ttie  ailvice  of  your  Majesty's  sai<J  councils 
"  respocti vely,  courts  of  judicature  and  public  justice  within  the  'laid 
*'  colonies  for  the  hearing  and  determining  all  cutL-ws,  as  well  crimitial  as 
*'  civil,  accordinc  to  law  and  equity,  and,  as  near  as  may  be,  agreeably  to 
"  the  laws  of  England,  with  lihHrty  to  all  perstms  wfu>  nmy  think  them- 
"  solves   aggrieved  by  the  sentence  of   such  courts,  in  all  civil  cases,  to 
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"  appe&l,  under  the  usual  limitations  and  re.'itnctionB,  to  your  Majesty  in 
"  your  privy  council."  ' 
The  •enae  in        Thpse  are  the  words  of   your  Majesty's  said  proclaiuatlon,  and  by  them 
wliidli  thic       your  Mttjcaty's   British  iiiibjects   iu  this   province  declare  that  they  have 
1'"*!^*'^""   ***'*ys  understood  that  the  laws  of  England  have  Ivaen  introriuced  into  this 
cl*ri!too*"  by     pr«vinc«,  and  that  it  waa  your  Majesty's  intention  to  assimilate  the  laws 
thu  ilrktiiii      and  civil  government  of  it  to  thoee  of  the  other  Acnerit-an  colonies  and 
inhiibitanu  "''provinces  which  are  under  your  Majesly'H  iuiinediato  xovemmeut,  acd  not 
to  continue  the  niunaipal  taws  and  cuatoms  by  which  the  conquered  people 
had  heretofore  lieen  govt^rned.    And  through  u  con^denve  in  this  proclama- 
tion, understood   in   this  sense,  they   say  they  have  quitted  their  native 
country  to  come  and  settle  in  this  province^  expecting  to  change  only  their 
climate  by  such  a  removal  in  pursuit  of  comoiercial  advantages,  and  not  to 
become  subject  to  the  laws  of    the  coni|uerefl  peopk,  with  which  they  are 
n-holly  oE]ao(|uaintL-d,  and  uj^aiiist  which  (though  perhaps  without  reason) 
thsy  entertain  «taong  prfjudiceK. 
niid  by  hui  And    in   this   Henno    was    this    proclaoialioa   understood    also    by    your 

Majwty's  law  Majesty's  lute  governour  of    this  province  and  bis  council,  who  did  not,  in 
oiiilnc?^"' "    ™'^''i"g  "-he  important  ordiujmce  above  mentioned,  of  itie  17th  of  September 
1764,    conceive  theniselves    to    be  overturning  alt    the  ancient    laws  and 
cuMtora!)   of  thi»   country,  and   introducing  the  law?*  a£  England  in  their 
stead,    but  meant  only    to   erect  and  con.ftitute  courts  of   judicature  to 
administer  a  system  uE  laws  already  in  being,  lo  wit,  the  laws  of  England, 
which   they  conceived  to  have  been  already  iniroduced  there  by  the  words 
of  your  Majftsty's  proclamation.      And  in  this  Bense  likflwise  your  Majesty's 
•ad  thv  loixb   lords  (commissioners  for  trade  anil  plantations,  in  the  month  of  September 
tvniiiniMiniirr>  ITS''),*  understood  these  words  in  your  Miijesty's  proclauiution  :  for  in  the 
inr  Lraiie  uiiii    yj_j   j^jjj  ^^^^  article  oE  ft  report  made  by  the  said  lords  commissioners,  upon 
Se|it«ni)xr,       certiuo    memoi'ials  auu   petitions  trom  your  Jlareety  h  subjects  in  this  pn>- 
IJiiS'  vinoe,  complaining  of  the  ardin^mces  and  proceedings  of  the  governour  and 

council  of  this  piovince,  and  of  the  then  present  establishment  of  courts  of 
judicature  and  other  civil  conbititutions,   to  the  lords  of  the  committ*^  of 
your  Majesty's  privy  council   fur  plantati-in  afhiirs,  dated  on   the  2d  day  of 
Septemlier  in  the  said  year,  thft  said  lords  i-om  miss  loners  of  trade  propose, 
Oiuf  in  tili  I'ases  ivherr.  riyfds  or  eJaiiiw  are  foniidfd  o»i  rtMtifa  prior  to  the- 
rowfueft  of'  Vajtada,  (lie  sevfraf  c^mrtK  nhalt  he  governed  in  their  procefdings 
hy  the  Ftvn-:fi  uAtn/ft  aud  cuntom"  which  hav^.  hereio/ore  prevailed  in  rtnptct 
to  »Hch  pro/isrli/ :  from  which  words  it  appi-ars  plainly  that  their  lordships 
undenttood  that  in  all  cases,  where  rights  and  chiims  are  founded  on  events 
posterior  to  the  said  conquest,   the  several   courts  of  justice  were  to  be 
governed  by  the  English  laws,  and  that  their  lordships  were  soUicitous  to 
make  an  express  provision,  that  this  general   I'ule  of  deciding  casen  accord- 
ing   to    the    English    laws  should    not    be   applied    to  such  eausew  as  were 
founded  on   events   that  were  prior  tc»  the  said  conquest,  in  which  cases  it 
would  he  manifestly  unjum. 
Tht- iiiiit.-fiin        We  know  at  the  same  time  that  your  ^^^lje•tty's  attorney    and   sollicitor 
'vhTi'irii'wV''  g*^oeral,   in  the  fuJlowlng  nioutfj  of  April    17C*i,"  understood   the   words  of 
iiij.|(-Rit.r»')  tij-your  Majesty's  royal  proclaiiiatioii  in  a  more  con.Hned  sense,  as  being  intro- 
his  Mitji'sty*  ductive  of  nnly  some  sel«<'i  parts  of  the  laws  of   England  that  were  more 
w.UiTiui'r  k"'i.    particularly  lioneticial  to  your  Majesty "s  English  subjects,  and  not   of  the 
ttral.  ia  April    whoio  Ijody  ot'   thost!   laws.      This  tli-'V  •■•jok  to  be  the  true  import  of  these 
ITiJ'j.  words   in   vour   Majesty  h   procluination   ^l^^ov^•-nle^tion6rl,  fhe  enjownttit  of 


>  Itn  <iirn(>finiiic  cho  p:^<Miugef<  within  <|iiniiitiH>n  ninrtcH  with  tlic  PrH'tHmibtmn  itJK'lf,  it  will  \x  foimd 
thai  lIiiMit[ii  ilif  1.VVW  15  (HvuTvul  x\v  Ipiut  is  vprv  c"ii"i'l''''i»*'ly  iili«T><i  ;  tin-  iul(lrr«ii  is  cKooged  fr^m  the 
finil  t-i  tlip  wcim)  |HTvj]i,  nm'  ovrmin  fumwl  clniiM-4  nn*  nith'Toiuitti-fl  'ir  aliridKiit. 

*  Tlie  lt*'i«irt  iif  "Jnrl  Sf|it,  liftTi,  rcferrwl  t'»  in  jiolc.  I".  171;  ili:«i.Tii«iL-il  aIhii  in  R^-iiurt of  Yurkeanddc 
Gi*y.  u  174. 

'  See  FU-ii-n-:  of  Yiirke  snd  «1<;  Grey,  i>.  174. 
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M«  benfjit  of  the  l*iw«  of  England  ;  and  they  were  of  opinion  that  the 
rnminal  laws  of  England  were  almost  the  only  laws  that  came  under  that 
description  ;  aud  that  the  lawu  uf  England  relating  to  the  descent,  aliena- 
tion, Hettleroentr!.  and  iiii'uniivrances  of  real  estates,  and  to  the  diatribuCion 
of  pertional  property  in  cjusi*  of  intestAcy,  were  certainly  not  comprehended 
under  it  Whether  this  or  the  former  way  of  interpreting  this  part  of 
your  Majesty's  proclAm»tion  is  tiie  true  one,  belongs  only  to  your  Mujosty 
to  determine,  according  to  thf  ancient  rule  of  law  laid  down  by  the  oele- 
bnited  lawyer  Bracton,  that  "  cnjtm  eat  condfre^  ejus  tut  inttrpretari."  All 
that  we  presuine  tn  do  on  thin  occasion  is  to  lay  before  your  Majesty  a  full 
and  plain  liistorical  account  of  the  several  public  infttrumeiits.  and  lu-ts  of 
governinent  hy  which  the  laws  of  England  hai'e  either  been  introduced,  or 
imNglned  to  be  introduced,  into  this  province  in  Heu  of  those  laws  and 
customs  which  were  oljwrved  in  it  heretofore. 
Jo«oriintni»-  The  next  public  instrument  of  this  kind  is  your  Majesty's  commi»>ston  to 
f»^'sturr«y  Genpral  Murray  in  the  year  1764,  to  Iw  vice-admiral,  .-.ommisiary,  and 
'9  ITfiluiliie  deputy  in  the  office  of  vice-admiralty  in  the  pi-oviHce  of  Quebec'  This  la  a 
ol^h*'*"'''^  judiciol  commifj.'iioD,  by  which  the  said  Geneial  was.  impoweied  to  enquire, 
0^  oiut^tea  ^V  ^^^  uathM  of  honest  and  liiwful  men  of  the  said  province,  of  uU  and  »in- 
f(ular  matters  and  thing!)  which  of  right,  and  by  the  statutes,  laws,  ordi- 
nances, and  customi,  anciently  observed,  wern  wont  and  ought  to  he 
enquired  after  :  and  of  wreck  of  the  sea  ;  and  of  goods  of  felons  of  them- 
selves  ;  and  likewise  uf  goodtt  waivt^,  flottton,  jetton,  ligan,  detjdandn,  dera- 
lictd,  and  other  casualtifs  upon  the  sea,  or  sea  coast,  or  fresh-water  rivers, 
as  far  as  tli<-  'tide  flows  ;  and  at-io  of  anchorage,  lastage,  lialla^t,  and  ftsh 
royal  anciently  by  right  or  cuptom  lielonging  to  your  Majesty  ;  and  to 
arrest  or  cause  to  be  arrested,  according  to  the  civil  and  maritime  laws  and 
ancient  customs  ot"  your  Majesty's  court  of  admiralty,  all  ahipSj  persons, 
and  merchandizes  for  causen  aj'ining  within  the  maritime  jurisdiction,  and 
to  hear  and  determine  the  said  causes,  with  all  the  niiitterd  incident  there- 
unto, according  to  the  laws  and  customs  aforesaid  ;  and  to  fine,  chasbit^e, 
and  imprison  within  any  of  the  gault>  of  the  province  the  parties  that  shall 
be  found  guilty,  according  to  the  rights,  statutes,  lawsp  ordinancex^  and 
customs  anciently  observed. 

By  this  cominisftitm  it  is  endent  your  Majesty  has  introduced  into  this 

province  all  the  Uws  of  your  Majesty's  Engli»h  court  of  admiralty,  in  lieu 

of  the  Frfnch  lawn  «nd  customs  by  which  maritime  causes  were  decided  in 

the  time  of  the  French  government. 

TheoDDimiB-        The    next   publir  irijitruniiont  relating   to  this  subject    is  your  Majesty's 

lionof  goy*r-  commission  to  (Jenera!  Murray  in  the  year  1 7 til   to  he  captain  general  and 

of  thi'ii  No>^     governour  in  chief  in   and  over   this  your   Majesty's  province  of  Quebec. 

liBw  mvwti  to  This  commission,  and   the  instructions  that  accumpanied   it,'  seem  every 

''*l"«  "^'rf^    where  to  pre-.supp<j8e  that  the  laws  of  England    were   in    force  in  this  pro- 

the  inntruc-      vince,  being  full  of  allusions  and  referem^fis  to  thosj?  lawe  on   a   variety  of 

QOMthiitnc*  different  subjects,  and  do  not  contain  the  leoat  intimation  of  a  navitig  of 

companied  it.  ^^^   ^t,Tt   of   the    laws   and   customs  that  prevailed  here  in  the  time  of  the 

French  government. 

A  piubabla in-      It  seems  as  if  your  Majesty  had  lieen  of  opinion,  that  by  the  refusal  of 

iJi**iitUe  mn^     '^-■ocral  Aniher-^t  tn  grant  to  the  Canttdians  the  oontinuajice  of  their  anuient 

parport  of  tht  lawn  anil  <isage^,  and  by  the  refeieii'fn  made  in  tlie  fourth  article  of  ihedejini- 

wio  comniU-    ^j^e  treaty  of  peace  to  tlie  law.-f  of  (inriit  Britain,  lis  tip"  UH-anuro  <>l  the  in- 

awCclkmir       dulgencB  intended  to  bf.-  shewji  them    with   respect  \.n  the  exercisft  uf  their 

religion,  sulBcient  notire  hufl   bepn  given   to  the  conquered   inhabit.ant.«t  (if 

this  province,  that   it   was  your   Majesty's  pleasure  that  they  should    be 

governed  for  the  future  according  to  the  laws  of  England,  ami  that  they, 

■   !W  Maa«m' CUfrrfFun  o/AVt-Era/ C'lMffiiMI'Mu^  tie.,  |'.  11.1. 
9  .See  Murrajr'a  Ooruiuiuicm.  \y.  IW,  uii'l  iDxtructiuiiN  V-  !•'-' 
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after  being  thus  ftpprised  of  your  Majesty's  intention,  had  conaenred  to  fat 
80  goveraed,  and  had  testified  their  said  consent  bj  concinning  to  ramdeb 
the  country  and  taking  the  oath  of  allegiance  to  your  Majesty,  when  thn 
might  have  withdrawn  themselves  from  the  province,  with  all  their  eSecu 
and  the  produce  of  th6  sale  of  their  estates,  within  the  eighteen  mootli 
allowed  hv  your  Majesty  for  that  purpose. 

These  are  the  public  instruments  by  which  it  is   generally  supposed,  br 
those  who  have  perused  them,  that  the  laws  of  Kngl&nd   have  been  intro- 
duced into  this  province.     But  as  your  Majesty's  royal  proclamation  aboT^ 
mentioned,  and  your  commission  to  General  M.array   to   be  govemoor  ii 
chief  of  this  province,  have  never  been  published  here  in   the  French  Us- 
,i;ua^e,  and  as  the  provincial  ordinances   above-mentioned   of   the  ITth  uf 
September  and  the  Cth  of  November  1764,  which  have  been  published  ben 
in  the  French  language,  have  mentioned  this  change  in  the  laws  in  ven 
concise  und  general  terms,  without  specifying  or  describing  any  of  the  Uvf 
of  England  that  were  thereby  introduced,  the  greatest  part  of  your  M&- 
je.sty'K  new  subjects  remain  ignorant  of  tlie  extent  of  the  change  to  this  hoar, 
and  imai^ine  that  their  ancient  laws  and  usages  are  in  many  points  still  in 
S<ui>-  •ji  tilt'    force.     Tliey  still  divide  their  lands  upon  an  inheritance  in  the  same  mu- 
umii-iit  b»s    ner  us  bt^fore  the  conquest ;  their  widows  are  admitted  to  the  same  shani 
't'l'i  "r"*^''"''',''  of  them  as  before,  without  any  regard  to  the  English  rule  of  dower,  whicb 
),y  th'r  differs  widely  from  that  of  the  French  law  ;  and  the  personal  estates  i^' 

r.cui^liiiii-.      portions  who  die  intestate  are  distributed  at  their  decease  according  to  the 
rules  uf  the  French  law,  which  are  somewhat  different  (though  not  very 
^ri-atly,  as  we  are  informed)  from  those  of  the  English  statute  of  distribn- 
tions  ;  und  the  distributions  of  their  personal  estates  have  likewise  been 
made  for  the  mofit  part  by  persons  authorized  thereunto  in  the  manner  that 
WHS  usual  under  the  Frencli  governnient,  and  not  by  receiving   letters  of 
administration  from  your  Majesty's  governour  of  the  province  in  the  msn- 
ner  direct<.Hl  by  your  .Majesty's  instructions.     Fortunately  for  the  peace  of 
the  province  no  litigations  have  yet  arisen  in  any  of  your  Afajeaty's  courts 
of  justice  to  give  occasion  to  decisions  that  would  make  them  acquainted 
with  the  change  of   the   laws  in  these  particulars,  which   would   probablr 
create  a  f^reat  deal  of  uneasine.'w. 
\  .iiMT^ity  ill      Yet  upon  tlif  decease  of  your  Majesty's  British  subjects  in  this  provincf, 
■  "  l'.'-"'";'  "'  tlii'ir  iclations  have  taken  out  letters  of  administration  from  the  governour 
Mill  f '.ni.nljan  "I  t'"' F"'"^''"'-'*'- 'if^re^'ibly  Uy  yourMajeatys  instruction  for  that  purpose. 
I'liliaiiitiiiit-i  i.t  ,inil,   as   we   Itelieve,   have  followed  the   English   rule  of  distribution  ;  and 
wiViIr^'Mi'-a    ■'"^'""  ^''"'  ''"^  ^''^''y  '^^^■'  of  yt>ur  Majesty's  new  subjects  have  likewise  taken 
t"  ii-tti'i-  Mt     out  letters  of  administration  in  the  same  manner,  but  have  followed,  as  we 
.■iiiiiiim>ti;.       ln>]ifvi;,  (lie  rules   of  the  French  law,  with  respect  to  the  distribution  of  the 
iiil'tViUiti'm     effects,     ^\'o  humbly  apprehend   that  this  diveriiity  in  the  practice  of  your 
..t  ilif.-if.-ct-    Majesty's  .sul)jects   in  this  pnjvi nee  may  hereafter  be  the  occasion  of  some 
'jO"?''*"'"^"'"' confusion,    though    happily    no  bad    consequences   have  hitherto   followed 

troin  il. 
AiiMilii  1  'li  There  lias  likewise  Ix-en  a  diversity  in  the   practice  of  your  Majesty's  old 

N'"'"^'.''^^ .!',',,   .„  '^'id  "P'*'  subjects  with  respect  tf  the  manner  of  conveying   and  mortgaging 
«iili  ir-]H>i     landed  property.      Your  .Majesty's    British   subjects  have  bought   and  sold 


■i..[..  riv.  have  followed  the  French  forms  of  eonveyaneing  made  use  of  before  the  con- 

quest. And  it  has  often  happened  that  the  same  lands  and  houses  have 
Ijeeri  sold  and  bought  and  mortgaged  by  both  French  and  English  con- 
\eyanoeJ,  as  they  have  passed  into  the  hands  of  Canadian  or  British  pro- 
prietors. This  also,  we  conceive,  may  hereafter  be  productive  of  some 
confusion. 
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tome  in  Leasee  have  likewise  been  made  of  lands  near  Quebec  for  twenty-one 

"~^  years  by  tbe  society  of  jcsuita  in   thin  proviuce,   though  by  the  French  law 

they  can  only  be  oia'le  for  nine  years.  This  Las  been  done  upon  a  supposi- 
tion that  the  ri'straint!!  u{K>n  the  ppwcr  of  leasing  lanrlA  imposed  upon  the 
ownarK  of  them  bv*  the  custom  of  Faria,  of  which  this  is  one,  have  no  lon^rer 
any  legal  existeucf.  Upon  the  H.im<i  piinciplc  umny  owners  of  .seigniories, 
Canadians  as  well  as  EngliahmL'n,  have  mufjo  grants  of  uuclear&d  land  upoti 
their  seigniuries  for  higher  quit-rents  than  Ihey  were  allowed  to  take  in  the 
time  of  the  French  government,  without  regard  to  ii  ruU?  or  cubluni  that 
was  in  force  at  the  time  of  the  concjuest,  that  restrains  them  in  this  parti- 
cular. And  aa  the  Hoignior.-*  tratmgreKit  the  Frencli  lawH  in  thin  re.<(pect, 
upon  a  MUppoaition  that  they  are  abi-tlished  or  superseded  bv  the  laws  of 
England,  so  the  frcehoMers,  or  peasants,  of  the  province  t-raugress  Ihem  in 
other  instances  upon  the  same  snppo^itinn.  For  example,  there  was  a  law 
maiie  by  the  E'rench  kingconcerniTig  the  lands  of  thin  province,'  ordaining, 
that  no  man  should  build  a  new  dwelling-houM)  in  the  cuuntry  {that  is,,  out 
of  the  towns  atid  villages)  without  having  nixly  French  arpcnis, '*r  about 
fifty  English  acre'*,  of  land  adjoining  to  it,  and  that,  if.  upon  the  rieath  of  a 
freeholder  and  the  partition  of  his  lands  amongst  his  Ronn,  the  ^hare  of  each 
son  came  to  teas  than  the  t^aid  .sixty  arpents  of  land,  the  whole  v/a*^  Ui  he 
sold,  and  the  money  produced  by  the  Bale  divided  atnungst  the  children. 
This  was  intended  to  prevent  the  children  frum  ia^ttlin^r  tbcmHclvus  in  a 
supine  and  indolenC  manner  upon  their  little  portioiin  uf  land,  which  were 
not  Bullicient  to  maintain  them,  and  to  oblige  ihi^m  to  set  aljout  olf>aring 
new  lands  (of  which  they  had  a  ri^'ht  to  demand  of  the  Eei^miore  aufticient 
quantiticH  at  very  ei.-sy  quit-rcnta)  by  wliich  niearia  they  would  provide 
bt'ttvr  fur  their  own  niaintenuuce,  and  bccoino  more  u)«efu]  tu  the  public. 
But  now  tilts  law  is  intirely  disregiinleJ  ;  and  the  children  of  the  free- 
holders all  Q%'er  the  province  settle  upon  ifieir  little  portions  of  their  fatlier'.i 
land,  of  thirty,  or  twenty,  and  sometimej^  only  ten  acrB»,  anrl  build  little 
huts  upon  tbeni,  aa  if  no  such  law  had  ever  been  known  here  :  and  when 
they  are  reminded  of  it  by  their  seigniors,  and  exlmrted  to  take  and  clear 
nen  tracts  of  land,  they  reply  that  they  understand  that  by  the  English 
law  every  man  may  build  a  house  upon  his  own  lanil  whone%or  he  pleases, 
let  the  size  of  it  be  ever  ko  small.  Thi.s  in  an  unfortunate  practice,  and 
conirlbutf^  very  much  to  the  great  increase  nf  tdleneHs,  drunkenness,  and 
beggary,  which  is  too  visible  in  this  pmvim-e. 

Further,  many  l»cnH^ns  ^vln.i  have  jjurchased  seigniories  in  tins  jiruvince, 
and  amongnt  them  some  Canadians,  have  hitherto  declined  paying  to  your 
Majeaty'K  recelver-gt^neral  tlie  mutatii>n-ltne,  or  Hfth  part  of  the  purchase 
muneVi  due  to  your  Majesty  upon  the  admissiun  of  every  new  seiirnior  by 
tlie  cuHboui  of  Paris.  The  RngliHli  purchasers  nay  that  this,  being  part  of 
the  custom  of  Pari«,  is  now  nbnlitthed  by  tfie  intn^luL'tion  of  the  laws  uf 
England  :  and  thn  Canadian  Heignior^  (tav  thaf  it  \&  nut  due  to  vour  Majpsty 
till  they  have  been  regularly  invfste<l  with,  or  put  in  p<«Kes*iinin  nf,  their 
aeigniories,  with  all  the  rightn  ami  juri-^dit-ticns  tht-reunto  belonging,  by  yi-ur 
Majesty's  otitcerM  of  government,  and  Imve  Itetn  admitted  to  take  the  oath 
of  fealty  and  perform  the  ceremony  nf  h(  image  t<i  your  Majesty  for  the  said 
lands  :  which  has  not  hitherto  been  done. 

Thus  it  ap{K-ars  that  In  many  respects  the  C'»nadians  apprehend  the  laws 
of  England  t*»  be  in  force  in  this  pi-fjvince,  and  that  tliey  endeavour  to  apply 
Uiem  and  put  them  in  practice   whenever  they  take  them   to  be  for  their 


'<  This  refsntotbe  oriioaac*  i>f  Lmiio  XV.  of  J8th  Atiril.  1745 :— "Ordonnanw  du  Roi,  ^lorunt 
r'satras  cboae*  defeOMf  kqx  habJIMw  d*  trttir  *ur  V*  tern-^  a  iiioin-  <juVIIm  ati  Boi*nt  d'un  ariwnt  H 
li  d«  front  <ur  trente  Jt  cjiuironte  de  proFundfur."  i^«f  Edili,  Onto'i'finffii  Homxix,  tf  f ant lom  et 
tt*  du  Cvnmil  O'Etat  du  Roi  ConKfruint  Lc  Cutwrfi.     (i«pU'c.  1854,  p.  .VA 
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a<IvanUge  ;  though  in  other  pointu,  and  particularly  in  tJiaa.-  of  inheritance 

iiud  duwer,  and  tht:  diatributii»ii  uf  the  effects  of  pensatis  who  die  intestate, 

they  have  universally  arlherttl  to  their  foniii-r  laws  and  usat:«a. 

Orinunal  In  criminal  prociX'dinyfi  the  Canadians  as  well  as  linjilish  tiuiversally  aup- 

prowwlmg*.    pyj^  ^[jg  1^^.^  jj^  England  to  be  in  force.     Nn  othprs  arc  ever  mentioned  or 

thought  of  i  and  tlio  Canadians  aeein  to  be  very  well  sati-iified  with  them. 

Civil  procwd-      And  in  all  civil  pmcefdings  airriefl  cm  in  the  superioor  court,  or  court  of 

lagK  in  tho       King's  Bench,  the  forms  of  all  actittns,  the  stile  of  tlio  pleadings  used  in 

KbuiWifnBli  ^'"-'""'  '''^"  '"I'thod  of  trial,  and   the    rules  of  evidence  are  those  which  are 

■  prescribed  hy  the  Kngli.'ih  law,  and  a.'e  universally  known  by  tlie  Canadiaos 

to  be  no. 

Oii-il  i>roc«t<3-      In  the  court  uf  Common  Pleas  the  proceedings  are  drawn  up  in  any  form 

inttBiii  th>;      and  slilc  tliat  tlie  partii.'S,  or  their  advocates,  think   proper,   and  aouietimea 

moil  rteikii."      ''*  *'"^  Frencti    sind  sometimes  in  the  Erij,dish  langua;;t',  as  the  attornies  who 

prepare  them  happen  to  he  (Janadinns  or   Englishmen  ;  and  for  this  r^'oaoa 

they  are  ofteneat  in  the  French  language,  nKist  of  thebuslneaa  in  this  court 

Ix'iug  managed  by  Canadian  ntturnies. 

Arreataofthe      Arrests  of    the    body    for   debt   are    u^ed    Iti   the   first    instance    both 

body  For  debi_  ^p^u   ^^{^^    jn    tha   court,   of    King's    Bench    and    suits   in    the   court  of 

Common    Pleas,  and  even  upon    suits    instituted    before   justices    of   the 

peace.     ThiM  i»    a    part    of  thn    English  law    that    a    good    deal    surprized 

and  alarmed    the  Caiia<lianH  upon  its  firat   intPHluction.  as  it  carried  an 

appearance  of  much  greater  -severity  than  was  practised  under  their  own 

hiws,whLt:li  allowed  of  imprisonment  imlv  in  crimintil  pr'icwding*  and  in  some 

few   civil   suits  grounded  on    bills  of  exchange,  or  other  inBtruments  of  a 

commercial  nature,  and  then  only  io  exectition  uf  a  judgineiit  of  thecoortt 

and  uoL  irt  the  beginning  of    the    suit :   but  now  tliev  are  gr<iwn  accustomed 

to  this  way  of  proceeding,   and  frequently   put  it  in  practice  against  each 

otlier  :  and  many  persona  of  giw^d  seiist^*   nnd  character,  of  both  nations,  are 

of  opinion  that,  considering  the  great  credit  that  has  been  given  hy  peraons 

in  trade  in  this  province,  and  the  knavish  and  trirkish  disposition  that  has 

upp{.'arod  lu  many  of  thot^e  to  whom  it  ban  been  given,   there  is  no  other 

method  of  procoedtrig  by  wliich  the  creditors  can  hope  to  obtain  payment  of 

their  debt:*.     This  is  mure  especially  the  opinion  of  your  Majesty  a  British 

subjects  that  are   concerned    in    trade   in    this   province,    manv  of  whom 

objected  some  time  jiince  to  the  «xecution  of  even  a  part  of  the  English  law 

itself,  to  wit,  that  part  of  it   which   relates  to  commiastona  of  Imnkrnptcy, 

upon  a  suppo-iition  of  it's  being  too  indulgent  Ui  debtors  tu  be  useful  in  this 

province  ;  vet  other  poisons  are  of  a  difiorent  opinion,  nnd  think  arrests  of 

the  bo<lv  in  the  tirst    instance  an    unnpcessary    piei^e  of   harshness  in  civil 

suits,  and  wish  that   it  were   restrained'  ;  and  to  this  opinion   we  humbly 

submit  it  to  your  Majesty  that  wr-  are  ourselves  inclined. 

This  is,  an  we  conceive,  a  faithful  repi-esentation  of  tlie  present   slalo  of 

the  laws  in  this  province,  ami  of  the  public  instruments  and  acta  of  govern- 

ment  u|Kin  which  it  is  faundo<l,     We  now   beg  leave   to    lay   before  your 

Majesty    certain  doubts   that  have  arisen,  and  may  arise,  concerning   the 

validity  of  thoac  instruments,  and  the  extent  of  tln-ir  legal   cperatton. 

IWinrks  <in  ^'e  shall  say  nothin;;  concerning  the  validity  of   your    Maje-sly's    procla- 

"■""•"<  t''i'     niation  of  the  7th  of  October  17(>:),  and  the  high  legislative  atithonty  which 

ion^ni'iiM^utB     y**"*"  M»j^-*ty  bas  therein  thought  proper  to  exercise  with    respect  to  your 

llaje-sty's  new  colonics,  thougli  there  are  persons  who  think  that  this  branch 

of  your  Majesty's  royal  prerogative  ought  rather  to  have  lieen  exercised   in 

conjunction  with  both  houses  of  parliament :  but  we  should  suppose  that 


I  Tfieiifubjeotiiinri  Vivte  |(n.«Hint«il  bu  Lt.  (fcvt-nior  Ci\rlft<)«  in  a  iiieniori&l  from  a  number  of  mer- 
ohaiilA  of  ifiietMK,  (U'eii  N'ltv.  ITtli,  1707.  Si^'  Q  :)-1,  v.  'M>i.  In  Jnn.  171%.  ceruin  Qut^bec  Mid  Mitntn*! 
m^rchkutt,  in  anuthi-r  imlitiun  ui  ihv  Lt.  liirvitntor,  n']irr«<-[iC4r(l  t.)u-  tt-AvtitiUtaiK  to  tno  cr«dit  of  th«  oolooy 
of  KaviDf;  t1i'>  Engiifli  mw>  rplatinp  fj  tmnkrui'tcy  in  fcirc-.    8^^  Q  5-1,  \k  Sdj. 
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I  wb&t   your  ^lajesty  has  thought  fit  to  do  in  thiB  respect  by  the  advice  of 

[  your  Majeaty's  privy  council   muiit   be  legal,    and   consequently    that   the 

^^m  operatiou  of  ibu  words  above  cited  from  your  Majesty's  said   pi'oclaoiation 

^^B  is  coiDplete  and  incontestable  so  far  as  the  true  meaning   of  them   can    be 

^^B  Aaoertaine<l.      Hut  if  your  ^lajeaty  in  your  royal    wisdom   should   interpret! 

^^B  them  in  a  different  aense  from    that  in  which   they   have    been   generally 

^^K  nnderstood,  and  sliould  declare  Lliat  they  wcnr  ntit  me-nni  to  introduce  the 

^^H  vhole  body  of  the  lawK  of  England  that  were  not  in  their  nature  local,    but 

^^B  only  to  iatroduce  some  particular  parts  nf  them  that  were  more  iiu mediately 

^^B  beno6ciaI  to  your  Majesty's  subjeeis,  agre«Abty  to  the  sense  in  wbicli   they 

^H  '  were  understood  by  your  Majesty's  attorney  and  sollicitor  gpneral  in    April 

^^ft  1766  ;'  or,  if   your  Majeat}'  should  diM:lare  that  they  were  not  meant  to  in- 

^^P  trodnce  immediately  any  part  of  the  laws  of  England  into  those  provinces, 

^^B  but  only  to  promise   and  oasuro  your  Majesty's  British  subjects  tliat  your 

^^B  Majesty  woutd,  in  due    time   and  [>lace,    and    by   particular   and    express 

^^m  promulgations,  iniroduce  some  sclet^t  parts  of  the   laws   of    England    that 

^^H  were  more  immediately   conducive    to   their    welfare    and    satisfaction  ;  ia 

^^P  eillier  of  these  cases  we  l»eg  leave  to  submit  it  t'l  your  Majesty's  cunsidora- 

^^^  lion,  whether  the  orrlinances  above  mentioned,  of  the  17th  of  September  and 

^^^  the  6th  of  November,  can  be  deenieri  of  siiJficient  validity  to  introduce   any 

^^P  part  of  the  laws  of  England   that   were   not  already   established    by   your 

Majesty's  said  proclamation.     Our  reasons  f^r  doubting  this  are  as  follows  : 
LBxtbtt Kind's      Your  Majesty  by  your  commUsiou  to  General    Murnty,   dated  the   2l8t 
NMniwinB  today  of  Koveraber  in  the  4th  year  of  your  Majesty's  reign,  to  Iw  governour 
'l^^'^**"^'" in  chief  of  this  province,  was  pleased  to  delegate  unto  him  acortain  limited 
Kmt  (■(It^iain  legislative   authority,   to   be  exercised  by  him  by  an<l  with  the  advice  and 
?'**  *"**"'r'*y  conaent  of  your    Majesty's   council    of    the   province,  and   of  the   general 
||^"^"iJ^'*^, assembly  of  the    freeholders  and    [jlant4.'ra  in  the   same    therein    directed 
UramMMil     by  your  Majesty  to  be  summoned,  to  wit.  an  authority  'X>  male*",  ■(constitute, 
•ritb  Uw  »d.   3j^(j  ordain  laws,  statut*^,  and  ordinances  for  tlie  public  peace,  welfai-p,  and 
lent  uf  tii<>       good  government  of  the  satd  province,  not  repugnant,  but,  as  near    as    may 
«oiuiril  oii'l      be,  agreeable  to  the  tawK  and  statutes  of  vour  Majesty's  kingdum    of  Great 
■■imUy;        Britain.      But  your  Majesty  did  not  in  any  part  of   the   said    conimisaion 
<  delegate  either  this  or  any  other  legislative  power  to    yuur   said    governour 

'*•'"'?"•*<*'*  lobe  exercised  by  liiin  with  the  odvico and  consent  of  the  council  only, 
without  th«  without  the  concurrence  of  an  assembly.  Now  no  assembly  of  the  free- 
Aooaeotofan  holders  and  planters  haa  hitherto  been  summoned;  consetguently  all  the 
aaM>mbly.  ordinances  that  have  hitherto  been  made,  so  far  as  they  have  a  legislative 
tendency,  have  !>een  made  wilbmit  uny  warrant  or  authority  fnun  your 
^^L  Majesty'.t  rommission   to   your    govornour,    and  perhaps  may,    upon  that 

^^M  account,  be  justly  contended  t.n  tie  null  and  void. 

^^V  If  this  be  so,  the  words  in  the  ordinance  of  the  17tli  of  SeptemWr  1764, 

^^B  which  direct  the  court  i>f  King's  Msnch  t»  determimi  all  civil  and  crLinlnal 

^^^  causes  ngreeably  t«  tbo  Uvws  of  Kn;»laml,  and  thf  other  wort*l«  of  ib^.tordin- 

^^B  ance,  and  of  the  ordinance  nf  the  fith  of  Novpml>er  following,  which  purport 

^H  to  introduce  the  laws  of   England    into  this  province,  can   have  no  legal 

^^L  operation  to  chanji/e  the  laws  which  were   then  suljsisting  in  the  country ; 

^^B  and  the  ordinance  of  the  17th  of  September  muut  be  considered  only  as  an 

^^B  executive  act  of  government,  erecting  and  constituting  ;:<>urLs  of  judicature 

^^B  in  the  province  for  the  administration  of  the  laws  in  being,  whatever  those 

^^B  laws  might  be';  and  in  this  view  it  is  certainly  a  legal  and  valid  ordinance, 

^^B.  because  your  Majesty  had,  by  an  express   clause   In  your  comrnissiuu  afore- 

^^^^K      said,  given  your  said  governour  full  power  to  erect  such    courts  with  the 
^^^^^P      advice  and  consent  of  the  council  only. 

^  It  is  true  indeed  that  vour  Majesty  did  give  a  private  instruction  to  your 

^^F  lat«  governour.  purporting  to  communicale  to  him  a  certain  degree  of  legia- 

'  Referring  to  the  n-port  of  Yorkc  und  de  fJrer.     3w  n.  174. 
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A  vt-rjliiiiit  Utive  authority  to  he  exercised  by  him,  hy  and  with  the  consent  of  the 
aiiihi'ffi'tv^i^''  '^^"■i^^il  t>nlyi  without  any  aasenihly  ;  to  wit,  an  authority  to  make  ttuch 
f\\vn  ui'tlit--  rit/«n  and  reynleUiotts  as  nfudl  appear  lo  i«  necwtiary  for  the  ptace,  order, 
jjovenwnirhy  atid  good  goi^rnnif-nt  oj  tM  yaid  pruviiice,  taking  care  that  nolhimj  he 
*Htnictioi»."'tc  /"ws*"^  "r  done  that  i^hall  any  itays  temi  to  affect  the  life,  limh,  nr  libcrttf  of 
bet-xaiciM-rt  th^  subject,  or  to  (h«.  imponing  any  dulifs  or  taxts.  Bat  wo  submit  it  to 
by  tbt"  iniviwt  yyyj.  jj£yjgj.^y>jj  ^^jjj3jjgj.(j(^j,jy^  w ho t (h." p  n  po wc F  of  thls  kind  can  be  com- 

thttwiincil  municated  by  any  other  instrunient  than  lettera  patent  under  your  Majeity's 
onlv.  great  seal  of  Great  Britain,  pubSicly  read  and  notitiod  to  the  people,  to  the 

Aouiiiit ci«]    yjj^j  *\iakl  the  acts  dnne  by    virtuo  of  them  may  Jiave   a  just  claim  u>  their 
lcir»lity<>fthU obedience  ;  for  otherwise  they  may  alledge  thtit  they  are  faithful  and  luyal 
mt't.liiMlof      ^((ubjoctK  to  your  Majesty,  and  rea<~)y  to  pay  obediem«  to  every  thing  that 
inK  ■'lwi»r«-   y^""  i^l'^jssty'a  self  shall  orJain,  aad  likewise  to  every  thin;,'  that  shull    be 
tive  «utiior-     ordiiinwi    by  your    Majesty's    ^xivornour  by  virtue  of  powers  properly  com- 
ity- municated  to  him  by  ynnr   Majesty  ;  that  c«»nset]uently  they  will  obfy  htm 
in  every  thing'h«  afiall  do  by  virtue  of  thR  powers  conveyed  to  him  in  your 
Majesty's  comoiisaion  which    has    been  public-Iy   read  to  them  ;  but  thai    in 
the  thinK^  not  warrnnted  by  the  said  coriiiniaaion,    but  sait.!  to  be  done  in 
pursiiiince  of  certain  private   instructions  that  have  not  been  made  known 
to  them,  and  which  they  are  thprefoi*e  uncertain  whether  he  has  received  or 
not,  thpy  cannot  presume  that  he;  acts  by  ynur   Majesty's  ucithority,  and 
therefore  are  not  Lwund  to  U'bey  him.     For  this  reason  we  humbly  appre- 
lieud,  that  the  private  tnbtruction   before  tnentioned  cannot  havi-  legally 
conveyed  to  your  Mnje^tyV  governour  tuid  wuncil  the  lejiislative  authority 
mentioned  in  it,  small  and  narrow  as  it  is. 

Hut  secondly,  if  a  private  instruction  should  be  deemed  to  be  a  legal 
til*  »utb'iriiy^"*'^'"^'  ^^  cfMiimuniciiting  u,  IcKiBlatii«  authority,  yyt  the  jxiwer  conveyed 
mentioBwI  in  to  the  governojr  and  council  of  this  province  by  the  iiLstruction  above-iiien- 
UiM  iiiHtruc-  t,ioned  is  riiui_-h  too  confined  an  authority  to  wairant  the  general  intruduc- 
small  to  wj>r-  ^''^"  "^^  ''"'  Kn^ibf^h  laws  ;  particularly  of  the  criminal  laws,  which  alt  affect 
nnt  the  intnj- either  life,  or  limb,  i^r  liberty:  and    thm  process   of  arresta  of  the  body  in 

l«w"ti?E!iif-^***''^"'^  **'^'^  ^^^  *^*^^^  """'^  trespass  :  and  tlio  power  <ff  ciJinmittinj|[  purMons  to 
iKiifl.  pi-iaon  for  coulemptM  of  court  commitled   in  the  presence  of  your  Majesty's 

judges  ;  and  that  of  ^rAntin;?  attachmonts  nf  the  body  for  diAobedience  or 
resistance  Ui  \,\\f  orders  of  vuur  Majesty's  suj«riaur  courts  of  judicature, 
when  such  acts  i«f  fiisolwHlicncp  ut  ri'sistance  are  comniitterl  out  of  conrt ; 
which  .-ill  ijnrnediately  aJTect  the  personal  libL-rty  of  your  Majesty's  suhjecta 
in  this  pi-ovince. 

The-H-  ttie  the  n-asons  upon  wluch,  wo  ooneeivo,  the  legality  of  the  intro- 
duction of  the  law**  of  Kngland  into  this  province  by  the  proTiocial 
ordinances  above-inentione<]  may  be  called  in  (juestion. 

But  thet^e  reasons  have  no  relation  to  the  other  high  instrumeot-4  of 
govcrnniont  by  which  theac  hiws  may  bo  suppu^ied  to  have  been  introduced 
here,  namely,  the  articles  of  capitulation  in  1760,  the  ith  article  of  the 
detinttive  treaty  of  peace,  and  your  Majesty's  roynl  proclamution  of  the  7th 
of  October  1753.  If  these  instruments  have  lalroduced  the  laws  of  Gag- 
land,  they  may  have  a  legal  existence  in  this  province,  notwitbstoiiding  the 
want  of  legal  authority  in  the  two  provincial  ordinances  above-pnenliooed. 
But  if  your  Majesty  ^liould  delerminf^  that  these  instruraente  have  not 
introduced  the  laws  of  Kneland  into  this  province,  then,  as  we  conceive,  it 
will  follow,  that  the  whole  b'>dyof  those  laws  has  not  yet  lieen  legally  intro- 
duced into  it,  but  that  those  part.M  only  of  the  luws  of  Knglund  have  a  l^g&l 
existence  in  this  province  wfiioh  are  contained  in  the  acts  of  parliament 
alxive-mentioned,  which  by  their  own  import  and  operation,  and  without 
needing  any  new  instrument  of  goiernment  to  ioti^xluce  them,  extend  to 
all  your  Majesty's  dominions  in  America. 
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liwnvRuen-  We  will  now  proceed  to  lay  liefore  your  Majesty  the  principal  incnnve- 
fcOTibe'ww-  '**^"*^i**  under  which  the  Canadians  labour  from  the  present  state  of  the 
Mtitstcnf  laws  and  methods  of  administering  justice  in  thii>  province. 
^fliw»»od  The  first  and  jji-eatcat  Lucouvenicuce  arising  from  the  present  state  of  the 
liaQaf  jtutice  ^^'^ '"  '•^19  province  is  the  uncertainty  of  them,  and  the  doubts  that  are 
-^^^  entertained  concerning  the  legal  continuance  of  the  ancient  laws  and 
liiaiyaftho  cutocas  that  nore  observed  here  in  the  time  of  the  French  government. 
I*"*-  This  ii  a  cau'ie  of  great  uneafliness  and  anxiety  to  persons  of  lioth  nations 

in  many  of  the  ordinary  transactions  of  life  :  insomuch  that  it  would  be  a 
great  improvement  of  the  condition  of  the  province  if  eitlior  the  English 
lawa,  or  the  old  lawn  and  customs  of  the  country,  wore  ostaliliithed  by  some 
new  act  of  government,  conceived  in  the  most  clear  and  pasitive  words  that 
can  be  made  u&e  of,  with  an  expratw  exclusion  or  abolition  of  the  other 
law.",  which  may  be  imagined  to  have  hitherto  been  in  force.  For  by  this 
declaration  in  fiivour  of  either  of  the  systems,  your  Majestj'M  subjects 
would  know  what  thev  had  to  expect  for  themselves  and  their  families 
with  rexptct  to  their  inheritances,  purchaser,  mortgages,  contracts,  and 
other  civil  rights  and  privileges  from  the  operation  of  the  laws  ;  and  would 
in  consetjuence  thereof  proceed  to  make  shcIi  regulations  of  their  affairs  by 
particular  aj^roements  uud  ttcttlciueiits,  and  by  tlietr  luat  wills  and  testa- 
ments, ail  woulfl  protect  them  against  the  inconvenioncies  wliicli  they  might 
apprehend  themselvea  to  be  exposed  to  fnim  such  parts  of  tho  established 
Bjrsteui  of  laws  a-s  they  did  not  approve.  We  do  nob  mean  by  this  to  in- 
nnaatc,  thiit  such  mi  imuicdiaui  e»tabHHbuient  of  one  of  these  systems  of 
law,  to  the  intire  and  express  abolition  arid  exclusion  of  the  otliei",  would 
be  the  best  remedy  that  could  Ix-  applied  \o  this  evil ;  but  only  to  represi^nt 
to  your  Majesty  our  idea  of  the  greatness  of  this  inconvenience,  fiirce  even 
such  a  cure  would  be  dei;ireAble.  What  is  the  best  remedy  that  can  be 
applied  to  this  evil  is,  aa  wa  conceive,  a  point  of  thti  greatest  difficulty,  and 
fit  only  to  be  determined  by  the  wisdom  of  your  Majesty's  ruuncils ; 
though  in  obedience  to  your  Majesty's  comntands,  we  shall  humbly  suggest 
to  your  Majesty,  in  the  subsequent  part  of  this  repori,  some  of  the  cliETerent 
aietlioda  that,  as  we  apprehend,  may  be  taken  for  this  pui'pone,  with  the 
advantages  and  disadvantages  with  which  they  will  lie  respectively  attentled. 
But  before  we  proceeti  to  consider  this  arduous  subject,  we  beg  leavo  tu  lay 

r  before  your  Majcety  scimr-  uther  and  much  smaller  incuiivcuienciea  arising 

from  the  present  stjite  of  the  courts  in  this  province,  together  with  a  plan 
for  the  adrninistnitjon  of  Justine  for  the  timp  to  come,  which  we  humbly 
conceive  to  be  likely  in  a  great  measure  to  remove  them. 
Other  moon-  These  J  neon  von  lencies  are  the  expeiisivcness  of  law  [vro«;ccditigs,  which  if 
ftttending  tS*'"*'"'*derabJy  greater  than  in  thi-  lime  of  the  French  government,  the 
ftmnntnt^Ui  tediouaness  of  them,  and  the  severity  of  the  present  method  of  proceeding 
fan thil'raw'"^  in  civil  suits  by  arri'stitii;  and  imprisoning  the  defendants  body. 
vmcr.  The    expunr-w   attending    law-suits    arise    eviilently    froin    two    different 

ThKoxpmrwH  nour'-es,  the  fees  of  the  ollicers    of  the   court-s  of  justit'f,  and  tho-^r  of  the 
<yv>iimi<r'        aitornies  ami  advocates    whom  the   parties  employ  in  thf  managemetit  of 
their  causes.'     The  former  are  capable  of  being  properly  regulated,  as  the 

1  A  (Kuii|J(-b- n>i.iim  i>(  thr  fe«>iL>x«:t«d  Ijy  t)tr  vjirimiM  <^cpr«  iii  thi-  diffrrrtit  (ir|«imiH'nw  ol  thf> 
King'x  •ftvici-  in  Qiti-Ui-  Pruvincs  wfc^  prt'i-arMl,  nrnl<'r  an  orct^-i  ot  tli--  Lt,  (Juviriior,  and  \a  (fivi-ti  in 
C»naditui  An.liivtti.  Q  6-2,  pt>,  415-4«f;. 

Wbm  this  return,  tiiRrtlmr  witb  Carlpion's  ol)n«rviit,ion>  up-m  llif  nynTeiii  of  fee*,  ^iwl  I""*-!!  inuii*. 
uiitu^  to  Culooial  Scvreinrv  HiilHtxinnii^ii.  hf  oiade  th<*  foll^wina  r^jjly  ; — "It  ii*  lii»  Mni.wtyn  rinn 
ParpOMT  th»t6V0ry  |irii|ier  \Ieftnun-  nlmll  U-  Uk<ri  to  reTao-ly  tlxm^  Kv{l»,  .t,ii<l  [<>  ri-'tnm-.'  ilmt  Si-uiulsl  ami 
R^roaoh  hrauS'Iil  imnn  llia  M»ji-ntv'a  'Iiiv(-nirn''ti.t,  and  th*-  or>niu^[U'*ntiAl  unfavniirnhli-  ItiiprfMirinn  itiKde 
OpOD  ihs  Mindfl  af  Hi«  Majmty  h  Ww  SnhjivU.  which  are  ifn"  Kffectd  of  tlic  littlt-  Atn-ntimi  tn"">  I'J'  this 
riitwitMK  in  tliia  Kingdom  U»  Ability  nmnrtiiyrity  io  tht'  Ap^MMiitinfiil  of  tlH-ir  I)viii.ittc.-> ;  and  af  the 
«hMn«fn]l  Kraud*  and  KxactioDA  of  (>x<rrliitniiit  Frim  which  nr*>  prai^-tifted.  and  of  wltii'fi  yun  t")  justly  cdra- 
puis.  To  thin  Kiid  I  have  nMSciv-Kl  llin  Majistty'*  r:Miiimiin(U  to  Iny  vmir  l^-ttcr- iiii'm  tlli1.S!lhjo<:t^»cfor*• 
llle  I^srdaof '£W(«  for  their  CoitHtdcnition,  and  til  n'H^iiiimii-nd  MiPh'Rcniedir^  a«  tln-ir  lj>r(l»hipit  •tUxU 
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persons  to  whom  they  are  due  are  all  servants    to  jour   Majesty,  and  unie 
the   imiiicdiatt^'   cuntroul  of  your  Majesty's   goveraour   and   couLcihuc 
measures  havr  Iteen  already  taken  to  esHe  your  Itfajestj's  subjects  in  tb 
province  of  some  part  of  these  fees  :  your  Majesty's  chief  justice  and  cleri 
of  the  cntwu  hiivo  remitted   those  that  used   to   be    taken  by  themiQtb> 
Muprt-mr  Court :  and  those  of  the  attorney-general  for  the  conduct  ci  crimini) 
{iiosccutions  have  always  been  charged  toyour  Majesty  :  and  if  thoGevb>:L 
arc  taken  by  the  clerk  of  the  supreme  court  for  the   civil  business  thit  b 
transact*.'*!  there,  and  by  the  provost- marshal,  or   sheriff,  and  bis  bailiffs,  k 
their  nuiiuiioiises,  arrests,  and  other  ministerial  business  done  by  them  iode 
coui'se  of  the  proceedings,  and  those  which  are  taken  in  the  court  of  Commuc 
Pleas,  rir  thr  cjuarterly  and  weekly  courts  of  the  justicea  of  peace,  by  tit 
several  ollicers  of  those  courts,  are  found  to  be  uni-easonable,  it  will  be'eisj 
to  reduce  tliem  to  a  more  moderate  standard  by  a   provincial   ontioaacc  to: 
that  purpose,   if  your  Mitjesty  will  condescend  to    make  such  a  reosonabk 
addition  to  thi-  salaries  of  these  several  officers  as  shall    be  a  compcD.sftiiti'H 
for  such  diiiiiiiiition  of  tlieir  fees.     The  other  cause  of  the    expensivenesso: 
law-suits  is  the  rate  of  the  fees  of  the  attornies  and    advocates.     These  few, 
it  is  evidrnt,  are  not  capable  of  a  like  reduction  with   the   former,  but  lou^t 
always  l>e  sueh  us  the  parties  and  their  lawyers  shall  agree   upon  ;  since  it 
is  the  natural   ri^ht  of  every   man  to  set  what  price  he  pleases  upi>n  Kii 
labour.      All  that  can  be  done  to  keep  those  fees  from   growing  exorliiiau: 
is  to  prevent   a    nuino|>oIy  of  law  business  in  the  hands  of  a    few    lawjer?. 
who  mij^ht  ihen'by    ln'   enabled   to  exact   unreasonable    rewards  from  their 
clients  \>y  the  neeessitv  the  people  wouI<l  be  under  of  either  employing  thet: 
upon  the  terms    tliev  thought    proper   to  demand,  or  letting  their  basiae«>: 
it'iiiain  undone  :  iind  this  has  been  aln-ady  done  by  your   Majesty's  wisdi-iu 
and  iiidulf,'eiiee  in   ]>*'rmittin<;  Canadian   notariev,  attornies,  and  advocates 
to  priietipe  their  respective  professicms  notwithstanding  their  continuance 
ill  the  profe.ssion  of  the  Komish  religion.^ 

"^'et  when  every  tlniii,'  is  done  that  can  be  done  to  diminish  the  expeiK-e 

of  law  procei'din;,'^,  it  is  probable  they  will  still  be  more  ex]>ensive  than  in 

the  lime  of  the   l-'reiieh  goverrmient ;  which  ought  not  to  be  a  matter  of 

surprize,  .-inee  tlie  jiriees  of  corn  and  provisions,  and    of  all  sorts  of  laboor, 

iin-  .linn 'St  doiilile  of  wli-il  tliev  were  at  that  time. 

'I'i„  .;..,-,,,        The  iicvt   ini.on\enience  ai-isin^f  from   the  present  establishment  of  the 

\\\<li  11  i:irii      eoHits  of  jinIicjitiiTf  L'uiii]>laiiiefl  of  by  the  Canadians  is  the  tedious  length  of 

ill.  \  :i[.-...ri-    |,^^^.  ,„ii,      'I'lij^  j^  ,,wini;  to  the  uiifrerpieney  of  the  terms  or  sessions  of  thf 

i!..' I'r.  -  rir  '     .'-iijif.'iiie  coiiit  ot'  judiciiture,   and  of  the  eourt  of  Common  Pleas,  which  ait 

■■'1  •'■!:-! iif   'iiilv  thvi'e  times  a  vi;ir  at    (ittielx.-e    and  twiee  at  Montreal.      In  the  time  of 

ihe  l'ii'ii(.h  yo\<Tiuiieijt  till  re  were  thiee  royal  courts  in  the  three  several 
ijisliiel-  of  ijtiii'l"'!',  'I'liiiv  Kivers,  and  Montreal,  vested  with  full  power  to 
di'teiniiiie  ;ill  inaiteis  both  eriiiiinal  aiiij  civil:  in  each  of  these  courts  a 
judt,'e  apiioiiiicd  l»v  lln'  l''i-eiicli  kin;,'  administered  justice,  and  a  king's 
atlonii'V  prosi'euted  on  lieh;i!f  "f  the  crown  :  and  they  used  for  that  purpose 
to  hold  iwii  eiiurts  in  .-very  week  throu^lioul  the  year,  except  about  sLx 
■.\eek>  ill  tlie  months  of  .Septeiiilier  antl  (lotolier.  and  a  fortnight  at  Easter: 
anil  l)e^id..s  xho-^o  ennrls  held  regularly  every  week,  they  would  sit  on  other 
d.ivs  of  thr'  wct'k,  if  the  husine-s  before  tlieiii  made  it  necessary.  From 
llie-e  eonrts  there  lav  an  appeal  to  tlifi  hi;,'liest  eourl  of  the  province,  which 
wa-i  ealled  the  superiour  cmneil  ;  and  tliis  hiL;li  court  also  flat  e%*ery  week ; 
so  flint  the  diirerence  between  the  expeditious  methods  of  obtaining  justice 
ill  ihe  time  ni  the  l-'rench  ^.'ovenunent,  and  tlie  slowness  of   the  proceedings 

in. II'.- 1.1-1  ;i.l.ii.|.-.l  I. J  I-., It*.--  rh.-.-.'  (iri.'Miiir.-:.  ;  iiml  in  the  iiifini  Tim.-  Hi'  .M:..ii-iy  triitts  you  will  nialif 

-'■[[I,-  ii  ii,].,.,;ii  V  ll'irnUiii'iii  Ti.  ii-:.iiiiiii  ihi'  l'-'--  i>f  '  'Hio-  witliiii  *<in trU-il   ;mii  certniii  Ifannidfl.  so  f»r 

n*  Ili.L'iit  ,itiii  I  III'  N.ituri'  '.f  t)i.'  Ciisf  will  jiiluiit,  ami  jiNu  fi>r  [■iini^'liiiiir  »itli  Kiiieiir  tlnwe  who  shiill  be 
(fiiilty  nf  K\:i<liiiii.  iir  nrli'i  ihil-inaL'ticf  in  tlieir  (Uticcw."     <J  ■">-',  p.  •'''*-■ 
'  Si-.'  OniihKnt f  S'|.t.  17tti,  17lJ4,  iiiul  nett**  tlierHiii  ;  p.  141). 
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upou  the  prMeat  eetablishment,  is  very  strikiDf;  iu  tbe  eyes  of  the  CanadUns, 
an<l  is  esteemed  a  very  considemble  inconvenience. 

Beaidra  the  usunl  ill  conaequencM  ariHing  from  the  vant  n(  diapatch  in 
law  proceeding?,  this  unfrequency  of  the  BBsaions  of  the  superioar  courts  of 
judicutuit)  han  bwn  a.  principal  cau»e  of  tbv  increase  of  ibc  fees  of  the 
Canadian  attornies  aud  advocates:  for,  us  their  opportunities  of  pleatJinf; 
causes  happen  so  much  setdouier  than  formerly,  they  endeavour  to  uiuke  up, 
by  Uie  value  of  the  fees  ihey  now  receive  in  the  three  sessions  of  the  ooart 
of  Common  Pieut,  the  advantages  they  formerly  derived  from  the  number 
of  them  in  the  time  that  tht>  Fri*nch  king's  courts  Hat  every  ^reek. 

"nKTC  is  indeed  in  the  present  establiabtuent  a  court  uf  justice  in  each 
district  of  the  pn>vince  thul  sits  every  week  for  ihe  dispiitch  of  business. 
These  are  the  coorts  of  the  justices  of  peace.  This  was  a  very  judicious 
institution,  and  well  >tnitrd  t'*  the  ci  renins  tan  cmi  and  flisposiiiun  cif  the 
people.  Yet  it  is  liable  to  some  objections.  For,  ia  the  first  place,  the 
justice*  of  the  poace,  who  »re  the  judgeii  of  tln-se  court»,  are  not  much 
skilled  in  judicial  proceedings  ;  and,  swrondly.  thi^  same  justices  not  attend- 
ing constantly  at  these  sessions,  it  is  often  necessarv,  where  a  matter  can- 
Qfit  be  decided  at  one  session,  bu  i  is  adjourned  tu  the  next.  Ui  repeat  nil  the 
proofs  and  arguments  before  the  justices  at  the  second  session,  which  had 
been  produced  at  the  former  session  bcfon:  the  other  justices  who  happened 
not  to  lie  now  upon  the  bench,  which  occusi'ms  an  increase  of  expense  and 
trouble:  and,  lastly,  their  jurisdiction  oxt^-ndH  only  to  such  disputes  as 
relate  to  sums  of  money  that  do  not  exceed  ten  pounds.  In  all  contests  for 
greater  sums  the  parties  are  uUigfd  to  have  rcourse  eilh<rr  to  the  ijunrterly 
oourtA  of  the  ju^tices  of  the  peace,  or  to  the  courts  of  King's  Bench  and 
Common  Pleas,  wliere  the  sessions  ai-e  held  but  thren-  times  a  year. 

The  next  inconvenience  is  the  severity  of  ihf  present  method  of  proceed- 
ing in  civil  actions,  by  arresting  and  imprisoning  the  defendant's  Ixtdy. 
This,  by  fiUing  the  nimh  wiib  unlmppv  <iebtors,  increases  the  number  of 
the  poor  and  helpless,  and  makes  theftmtilies  of  tbe  debtors,  as  well  as  the 
debtors  themsolveM,  heconie  oftentimes  a  burden  to  the  publick  ;  and  it  is 
generally  thought  by  ihi-  Canadians  to  U'  an  unnecessary  di.'gree  of  harsh 
neiB. 
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^^^B  To  remedy  these  several  inecnveniencies  we  beg  leave  to  recommend  to 

^^^  your  Majesty  the  following  plan  for  the  administration  of  justice  in  this 

province  for  the  lime  to  cumo  ;  whieh  we  have  formc<l  in  imitation   of  that 
which  was  in  use  in  the  time  uf  the  Freueh  gnvernment. 

Tliat  this  province  should  Im  again  divide<l  into  the  three  districts  of 
Quebec,  Three  Rivers,  aud  Montreal,  as  in  the  time  o£  the  French  govern- 
ment :  which  might  be  called  tbe  Shires  of  Quebec,  Three  Rivers,  and  Mon- 
treal ;  aTul  each  of  these  three  district^  should  have  separate  ofhcers  of  jus- 
tice :  that  a  Royal  court  of  judicature  shovild  l>e  established  in  each  of  the 
throe ■town'i of  (Jueljec,  Thn«  Rivers,  and  Montreal,  which  are  the  capital, 
or  rather  only,  towoH  of  those  several  shires  or  districts  :  and  that  each  of 
these  Courts  shull  consist  of  one  able  English  judge,  appointed  by  your 
Majesty,  and  invBsCed  with  full  poweri  to  bear  unci  determine  all  niatlerti, 
both  criminal  and  civil,  arising  within  his  jurisdiction,  just  as  ynur  Majesty's 
ordbtric^'of  chief  justice  of  the  province  is  impowered  to  do  up^jn  the  present  ostablish- 
tbeprovincQ.    ment  throughout  the  whole  province. 

TluwiudM  These  Fnglish  judges  should  be  burriaters  at  law,  of  at  least  five  yoars 

to  be  Bnrhxh  standing  at  the  l>ar  ;  and  they  slumkl  Iw  surli  as,  besides  llieir  skill  and 
at  Uw  "  knowledge  of  the  law,  liad  a  comy»etent  knowledge  of  the  French  language. 
firt^rnn  And  further,  to  enable  these  English  judges  more  readily  to  uttdcrstaiid 
•tAodiof  at  the  testimooiet  of  tbe  Freu:h  witnesses,  that  would  so  often  be  examined 
before  tiiem,  and  likewine  tu  comprehend  the  nature  and  extent  of  such  of 


tbvbar. 
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the  antient  laws  And  cuF«tom<=i  of  the  country  a<t  jour  Majei^ty  shall  think 
fit  to  be  either  continued  or  revived,  we  conceive,  that  it  would  be  con- 
venient to  give  each  of  th'ein  a  Canaiiian  lawyer  for  aa  assessor,  orassi>itaQt 
to  them  in  Uie  decision  of  cau^c-ji  :  but  the  Canadian  ossesaors  should  have 
DO  vote  or  authority  to  decide  the  causes  in  conjunction  witli  the  Knglish 
judges  ;  but  should  only  assist  them  with  their  opinion  and  iidvice,  the 
whole  power  of  finally  deciding  them  being  vested  solely  in  the  Kngltsh 
judges.  This  employment  of  the  C&nadiun  lawyers,  even  in  this  suboiilinate 
capacity  of  a?sistanUi  and  advisers,  would  be  thought  a  very  grncioub  in- 
dulgence In  your  Majtjsty  by  all  your  Majesty's  new  subjeels  ;  and  many  of 
them,  to  whom  it  has  been  mentinned.  have  expressed  an  entire  approha- 
tion  of  it.  If  (hf>y  had  an  ei^iial  degree  of  authority  with  the  English 
judges  in  the  final  decision  of  causes,  they  would  !«  much  more  likely  than 
the  English  judges  to  abuae  it,  by  rca<^in  of  their  counections  in  the  country, 
luid  the  enmities  and  partialitievs  that  these  oonnections  wnuld  give  birth 
to.  And  besides,  there  nre  other  reasons,  which  would  make  it  inexpedient 
to  trurtt  your  new  Roman  laTbolick  aubject«,  pio  lately  brought  under  your 
Majesty's  allegiance,  with  so  great  a  degree  of  power.  These  judge>  and 
their  nssistant-s  should  hold  tlicir  courts  every  week  throughout  the  year, 
excepting  one  month  at  Chrisltnds,  one  week  at  Easter,  and  another  at 
Whitsunday,  which  rre  the  three  great  fiearons  for  holidays  observed  by 
Christians.  And  they  should  ait  on  the  Tuesday  or  Wednesday  of  every 
week,  that  the  contending  pwrtie-s  and  their  witnesses  might  not  be  under  a 
necessity  of  travelling  no  Sundays  In  uttend  tliem.  If  the  use  of  grand 
juries  should  U?  thought  fit  \^y  ynur  Majesty  to  lie  continued  in  criminal 
prosecutions,  these  judges  should  take  cognizance  of  criminal  mattera  (ihat^ 
is,  of  such  parts  of  th**  criminal  proceedings  as  require-^J  the  attendaiico  of 
grand  Juries)  nnlv  once  u  month,  tlmt  the  inhabit  ants  might  nut  be  Ujo  much 
diverted  fruni  the  care  of  their  private  affairs  by  their  attendance  in  the 
courts  as  grand  jurymen.  But  the  other  steps  of  all  criminal  proceedings 
that  do  not  retjuire  the  presence  of  gi-anrl  jurymen,  and,  if  the  use  of  grand 
juries  was  laid  aside,  the  whole  of  thow  proceedings  should  be  carried  on  in 
the  weekly  .lessioiis,  as  well  as  all  the  civil  businefs  of  the  district. 

The  method  of  proeeedtni;  m  these  courts  in  civil  actions  might  be  aa 
follows.  The  plaintin'  might  bring  a  declaration  or  plaint,  in  writing,  into 
court,  which  might  be  either  in  the  French  or  English  language,  as  he 
thought  pmper,  praying  the  process  of  the  court  to  cause  the  defendant  to 
be  summoned  to  answer  it ;  but  not  in  be  arrested  Ijy  his  Ixidy.  This 
plaint  bIiouM  lie  read  to  the  judge  in  open  wurt,  in  order  that  he  should 
determinf  whether  or  no  it  contained  a  good  cause  of  action  ;  and,  till  he 
appi-o»ed  it,  ru<.«(umnions  should  tw  issued  upon  it.  If  he  approved  it,  he  should 
order  it  to  be  filed  amimg^l  the  records  of  the  court  by  the  clerk  or  register 
of  the  court,  and  ^fjould  award  a  summons  to  be  sent  to  the  defendant  toootoe 
and  answer  the  plnintin's  demand,  at  such  a  time  as  be,  the  judge,  should 
therein  appoint,  if  he  neglected  to  come  at  the  time  appointed  by  the 
summons,  without  any  goo<i  resson  for  his  neglect,  he  should  he  condemned 
to  pay  the  plaintifT  a  moderate  sum  of  money,  to  be  ascertained  by  the 
jud;.'e,  as  a  conipenatitittti  to  hirn  for  his  expcuce  and  trouble  in  attending 
theenuit.  at  the  (ime  appointed  by  the  summons,  to  no  purpose;  ^nd  he 
should  be  summoned  to  come  and  answer  the  plaintifTs  demand  on 
another  day.  If  he  then  also  refused  to  come,  jmlgment  should  go 
against  him  by  default.  When  the  defendant  appeared,  he  should 
make  his  answer  to  the  plaint  of  the  plaintiff  in  writing,  and  either  in 
the  French  or  Knglish  language,  as  he  thought  proper:  and  this  answer 
should  be  filed  amonRsc  the  records  of  the  court.  The  judge  should  then 
himself  internigate  the   parties  concerning   the  facts,  in   their  account  of 
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which  the  partiea  seemed  to  differ,  nnti  which  appeared  to  htm  to  be 
m^teriAj  to  the  decUion  of  the  imu.se :  and  tliese  intermgatories  and  the 
aoswers  of  the  parties  should  be  reduced  to  writing  by  th»«  judge,  or  by 
the  clerk  of  the  court  from  the  words  dictated  to  him  by  the  judge.  When 
the  judge  hod  thus  found  out  in  what  facts  material  to  the  decision  of  the 
caau  the  partiei^  dill'ered,  he  nhould  himnetf  state  thete  facta  in  writing, 
And  declare  that  it  wati  neceiisary  for  him  to  bo  informed,  by  proper  test!* 
nony,  whether  they  were  true  or  false;  and  should  ask  the  parties  whether 
both,  or  either  of  them,  desired  that  be  should  inr]uite  into  the  truth  of 
tlieee  facts  by  means  of  a  jury,  or  by  examining  witnesses,  or  other  proofs 
himself.  If  both,  or  either  of  the  parties,  di^ire^l  to  have  a  jury,  a  jury 
shnald  be  summoned  to  attend,  at  such  following  seF^sion  as  the  judge 
should  appoint.  TIiIk  jury  should  be  paid  for  their  attendance  by  the  party 
that  desired  to  have  a  jury  ;  and  if  both  desired  it,  then  equally  by  both 
parties.  They  should  receive  five  shillings  sterling  a  man.  For  at  present 
it  is  a  subject  of  complrtint  amoog  the  Canadians  that  they  are  taken  from 
their  necessary  occupations  to  attend  upon  juries  (which  is  by  no  means  an 
agreeable  employment  to  them)  without  UDy  consideration,  for  it:  and 
this,  if  it  happened  every  week  without  any  compensation,  would  be 
thoaght,  and  perhaps  justly,  a  very  heavy  burden.  But  for  a  rcwiird  of 
five  shillings  they  will  serve  with  great  alacrity.  These  juries  should  be 
appointed  in  nearly  r.he  same  manner  as  sptcjal  juries  are  in  England; 
that  is,  the  mini-sterial  otticer,  that  executed  the  process  of  the  court, 
should  return  lo  the  court  a  lint  of  four  linieii  a^i  [uany  p«TSonB  (|ua]ilied  Co 
"  be  jurymen  as  were  necessary  to  coostitutt'  a  jury  ;  that  i-s,  if  a  jury  was  lo 
consist  of  twelve  men,  a  list  of  forty -eight  persons  so  i|naIiliKl ;  and  then 
each  party  should  strike  out  twelve  of  the  names  contained  in  this  li&t : 
and  then  the  natiies  of  the  remaining  jurymen  contained  in  it  should  ba 
set  down  in  a  new  list  in  an  alternate  order  ;  that  is,  lirst  one  at  the  nomi- 
nation of  the  plaintlB';  then  odo  at  the  nomination  of  the  defendant  ;  then 
another  at  trie  nomination  of  the  pEaintifl';  and  then  anothrr  at  that  of 
the  defendant ;  and  so  on  .  and  these  persons  (whose  nam«H  were  thus  set 
down  in  this  new  list,  and  who  would  be  enough  ipi  num!>ftr  to  constitute 
two  juries)  tthould  all  be  ^unimontnl  to  attend  the  court  on  the  day 
appoint«<d  for  the  trial  of  the  cause,  and  should  be  called  uivi.T  in  the  court 
in  the  order  in  which  their  names  were  set  down  in  the  new  li»t ;  and  thp 
first  twelve,  or  other  number  siifiicient  to  make  a  jury,  that  appeared  in 
the  court  shouM  bo  tliH  jury  tn  (ry  thr>  cause.  By  this  method  of  chusing 
a  Jury  the  dlsagrc^-ab1e  and  captious  practice  of  challfngiog  jurymen 
would  bo  avoidi-d,  wliicb  is  apt  to  give  rise  to  anitaositvos  between  the 
persons  challenged  and  the  partiei  who  object  to  them, 

Of  the  jury  so  chosen  a  majority  .•should  have  a  right  to  di'tenoine  the 
verdict:  the  present  rule,  of  re(iuiring  nn  absolute  unanimity  amougst  all 
the  jurymen,  bi'ing  evidently  absurd  and  unnatural,  tuul,  amongst  other 
inconveniencies,  prof^nctive  of  one  of  a  verv  important  nnture,  which  in  the 
perjury  of  some  of  the  jurymen  in  every  third  or  fourth  c:aUKft  :  for  it  hap- 
pens at  least  so  often  that  there  in  a  real  difference  of  opinion  amongst  the 
jurymen,  and  that  some  of  them  go  over  to  the  opinion  of  the  re».t,  in  opptK 
sition  to  their  own  sentiments,  and  contrary  i^^  t\if  oath  ihey  have  taken 
to  give  A  true  verdict  according  to  the  evidence  ;  which  cnrans,  jw  wc  pre- 
sume, according  to  their  judgment  of  it.  And  it  has  aometime.s  happened, 
that  a  great  majority  of  the  jurymen  hfl.s  gone  over  to  a  small  but  resolute 
minority.  This  therefore  ca1l!<  loudly  for  a  rcformution  ;  and  more  e8|jeci- 
ally  in  a  country  where  the  natural  and  ordinary  differt^nces  of  opinion,  that 
ranst  frequently  happen  amongst  jurymnn,  are  likely  to  be  greatly  height- 
ened by  national  and  religious  prejudices.     If  the  agreement  of  twelve  men 
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should  be  thought  nieoeasary  to  establisb  the  truth  of  a  fact,  it  would  be 
necessary  to  impAnnel  tventy-throe  jurorH.  Hut  perhapis  a  b&re  majority 
of  twelve  man  may  be  sufSoient  to  answer  all  the  purposes  of  justice  in 
civil  matters. 

In  criminal  matters  it  might  be  proper  to  make  the  agreement  of  two- 
thirds  of  tlie  jury  nocefutary  tu  the  convintion  of  the  accused  person. 

And  as  the  is^^uos,  or  points  of  fact,  that  were  tn  be  proposed  to  the 
oonsideration  of  the  }ary.  were  to  be  drawn  up  ia  a  minute  and  particular 
manner  in  words  dictated  by  the  judges  of  the  courts,  so  the  verdicts  of 
the  juries  should  be  always  special  verdicts,  staling  the  facts,  as  the  jury 
Gnd  them  to  have  happonciJ,  with  great  exaotncs^  and  particularity.  This 
would  prevent  juries*  from  encroaching  upon  the  province  of  the  jadgee,  and 
determining  points  of  law  by  tiieanH  of  the  short  and  general  ii^FUtit^of  "  OuUty 
or  y^ot  fjiiilti/,"  "  I/e  did  or  did  not  und-^rtake^"  "  He  dttes  or  doe.*  not  oioe 
the  intjn  demanded,"  and  the  like,  that  oftentimes  involve  points  of  law 
mixed  with  matters  of  fact,  and  thereby  give  juHe»  an  opportunity  of  com- 
mitting these  irrpgularitinn.  WhenevRr  the?ie  things  happen  (whether  it  be 
from  the  ii,'norance  or  want  of  dia^'ernuieat  in  the  jurymen,  or  from  their 
wiifulntjttaor  partiality)  it  is  certain  that  a  real  injury  i^^  done  U>  the  losing 
party,  whose  right  it  is,  according  to  tbo  lawa  of  Englaud,  to  have  the 
points  of  law,  upon  which  his  cause  depend.s,  determined  by  the  learned 
and  able  Judges  whom  your  Majesty  has  appointed  to  611  your  courts  of 
justice,  a'4  much  as  it  in  to  have  the  matters  of  fact  in  the  cause  determined 
by  a  jury  of  honest  freeholders  in  the  nci^'hbourhood. 

The  witnesses  examined  in  the  trial  of  a  catue  should  be  exatnined  vird 
voce  in  open  court,  in  the  prfls^nce  of  both  parties,  or  their  attornies  and 
advocates  :  and  cross  examined,  if  the  adverse  party  tbought  proper:  and 
should  not  \»-  allowed  to  deliver  their  te.stimony  by  written  depoiiittons  or 
affidavits  tJiken  in  private  ;  lujt  even  iu  those  tnaU  which  were  carried  on 
without  a  jury  ;  unle-w  by  the  consent  of  both  the  parties,  or  by  the  par- 
ticular direction  of  the  judge,  upon  very  strong  reasons  for  so  doing,  moved 
and  debated  in  open  court. 

When  judgment  wan  given  for  the  plaintiff  in  a  civil  action,  a  writ  of 
execution  should  go  against  the  goods  and  lauds  of  the  defendant,  but  not 
against  hin  person  ;  directing  ilie  mini^iterial  ol&cer  that  ojtecuted  the  pro- 
cess of  the  court,  U\  levy  the  sum  of  money  awarded  to  the  plaintiff  by  the 
judgment,  upon  the  defBndaiit'H  moveahln  gools  and  chattels ;  and,  in  case 
they  are  not  sutScient  for  the  purpose,  then,  but  not  otherwise,  to  sell  part 
of  his  lands,  Lo  produce  the  remainder  of  the  sum.  And  if  the  executive 
officer  could  not  find  a  ituOiciont  quantity  of  eitlier  moveable  or  immoveable 
property  Itelonging  to  the  <lefendant  to  raise  t)ie  sum  awarded,  and  the 
judge  was  of  opinion,  upon  atlidavits  made  before  liim  to  that  purpose,  that 
there  wa^  reasonable  grounds  to  su»|.>ect  that  the  defondaiit  had  j^ecreted  or 
concealed  souio  of  his  rfferts,  he  might  require  him  to  doHver  in  to  the 
court,  upon  oath,  an  exact  schedule  of  all  his  estate-s  and  etfects  of  every 
kind  :  arid  tf  tie  refu.sed  ho  to  do,  might  commit  hiui  to  prison  till  he  com- 
plied. And  if  lie  omitted  any  part  of  his  effects  to  the  amount  of  twenty 
puunda  sterling,  in  the  schedule  so  delivered  in  to  the  court,  he  should  be 
liable  to  the  penalties  of  perjury. 

The  judgt^  fthould  have  a  [>ower  of  awaixling  reasonable  costs  to  either 
party,  according  to  hia  discretion. 

It  would  l>e  conveiiiKnt  to  have  a  Kepanit*;  cninisteria],  or  executive, 
olhoer,  to  each  of  the  three  districts  of  Quebec,  Three  Rivers,  and  Montre- 
al, to  be  eatletl  a  Hheritf,  which  is  the  common  name  for  Huch  an  officer  in 
Kngland|  instead  of  one  Provost -mars  hoj  for  t)ie  whole  province. 

And  it  would  be  neressar}'  for  your  Majesty  tu  have  an  attorney  in  each 
of  these  courts,  to  prosecute  for  your  Majesty  in  all  criiniual  eosf^,  and  in 
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suite  coDceriiitig  your  Majeatj's  revenue,  and  in  a]l  other  suita  in  which 
your  Mftjettty's  intarest  IN  conoeraed.  If  your  .Majesty  abould  not  tbinic 
proper  to  appoint  an  officer  eitpreesly  for  this  purpo**,  the  power  of  carrying 
on  these  proeecutions  for  your  MajeHty  might  be  vesteii  in  the  clerk,  or 
register,  of  the  court ;  juat  as  iit  your  MajeAtv'u  court  of  King's  Bench  in 
England,  the  clerk  of  thn  crown,  (whtiete  principal  duly  is,  to  rt^gister,  or 
enter,  the  pl^ias  of  the  crown  in  the  rec-oi-ds  of  the  court)  is  hkewise  attor- 
ney of  your  Majesty  in  that  court,  and  prosocuttfl  in  your  Majesty's  behalf. 
Bat  we  submit  it  to  your  Majesty,  that  it  would  he  onnvenient,  and  more 
suitable  to  the  honour  of  your  Majesty  and  the  dignity  of  the  court,  to  liavo 
a  sopjirate  officer  for  this  purpose,  to  be  cttlled  your  JrajcHty'a  Attorney  for 
that  district,  as  there  was  in  the  thuo  of  iiio  Freuch  governmont. 
A|>pnU)>  From  th^se  courtn  there  should  Up  an  appeal  to  the  governour  and  council 

n«t  tiuw  of  the  province,  and  from  thence  to  your  Sffticaty  in  your  pri%'v  council, 
lixeniwur  ami  ^"*'  groat  usc  of  the  appeal  to  tbe  governour  and  council  would  be  to  pre- 
naoil,  aiv)  eerve  an  uniformity  iu  the  law  throughout  the  whule  province,  which  other- 
V^thraa'  yrigiQ  might  gradually  become  different  in  the  three  different  shireH  or  dis- 
(Hiocil.  tricts  of  it,  by  the  difference  of  the  deciMions  that  might  be  given   in    these 

several  courts  of  justice,  if  they  were  intirely  indepeudaot  of  each  other, 
and  subject  to  no  common  sujwriour  council  that  might  correct  the  errors 
of  their  proceedings. 

And  for  tbe  same  reason  the  decisions  of  these  courts  should  not  be  deomed 

to  form  precedents  of  sufficit-nt   authority   to  determine  any   sub«i>quent 

disputoB  ;  but  this  uutliority  aliould  \te  ascrilied  only  tu  those  casus  which 

'  had  been  decided  by  the  goveruuur  and  cuuucil  of  the  province  upon  the 

appeals  brought  before  tlieiu  from  these  ^hire  courts,  or  by  your  Majesty's 

wlf  in  your  privy  council. 

I  And  in  order  that  your  Majtwtv's  governour  and   council  might  not  be 

I  destitute  of  the  advice  of  per-^ons  skilled   in  the  law^  tu  a^uiist  them  in  the 

determioatioQ  of  the  appeals  that  tihuuld  be   brought  before  them,  it  might 

be  expedient  that  your  Majesty's  judges  of  these  thref  courts,  and  perhaps 

alao  your    Majesty's  thre<!  attornies  in    thpin,  should   be    made  raeralwra  of 

'  your  Majesty's  council  of  the  province  ;  by   which  uieans  all  the  best  law 

abilities  in  the   province  would  be  employed  in   making  these  importunt 

I  decisions  that  were  to  carry  with  them  the  force  of  law  ;  and  witli  this  \iew 

i  it  might  be  proper  to  P>^uire  your  Miijesty's  judges  and  ottomies  of  the 

(  courts  at  Three  Kivem  Hiij  Montn.>«]  to  utteiid  the  governour  at  Quebec  for 

'  one  month  alxvut  (!?hrintma.s  lijne,  in  order  to  assist  at  the  decision  of  these 

appeals,  which  should  therefore  1m>  reserved  to  this  season  of  the  ypar, 

rh»  DatUK  of      Theae  appeals  should  be  only,  as  they  now*  are.  of  tbe  nature   of  writ."*  of 

thsMappsab.  error  in  England,  tu  correct  the  errors  in    law  committed   in  the   courts  of 

tbeu  shires  or  district-s  and  not  to  re  consider  the  facts  in  the  cause,  uutes^ 

I  they  had  been  settled  by  the  judge  alone  without  the  assistance  of  a  jury. 

Where  tliis  was  the  case,  the  parties  might,  if   they  thought  fit,  cause  the 

I  evidence  itself  to  be  taken  down  in   writing  by  the  clerk  of  the  court,  and 

signed  by  the  witaesaes  and  judge,  timt  H.  iinghtmaki-  a  part  of  the  record, 

,  as  it  does  upon  a  trial  by  a  general  court  martial   in  England  :  and,  upon 

tbe  removal  of  this  record  before  the  governour  and  (touncil,  they  might,  re 

I  consider  the   whole   matter,    the    facts  as   well  us   the  law,  ntid  give   such 

I  judgment  upon  it  as  they  thought  juat  ;  but  they  sliould  not  admit  any  new 

.     evidence  relating  lu  it.  '  W'hent  the  cause  bad    l>een   tried    by  a  jury,  the 

^^ftdoultiT^  losing   party  might,   if  he  thought  proper,   have  it  tried  over  again  by  a 

fwT.  second  jury,  consisting  of  twice  as  many  jurymen  jis  the  Hrsfjury  ;  and  the 

Terdict  of  this  second  jury  should  be  final  with    respect  to  the  matters  of 

fact  determined  by  it. 

When   Gaspey  shall    l>o  settled,  a  fourth  judge  might  be  sent   thither, 
whose  jurisdiction  should  extend  over  a  district  lying  round  al)OUt  it,  to  he 
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taken  out  of  the  ilutrict  of  Qnebec,  which  is  now  immodermtely  large,  'ivs. 
an  cst«ba«hmenc  vooM  be  of  grattt  canTeaience  to  th«  inhabiunts  «'  :k 

part  of  the  pro\-ince. 

These  ap.-  ibe  outlines  of  the  plan  which  we  hambly  h^  leave  coma 
inenri  t'<  youi  Majesty  for  the  adminiatratioa  of  jnstice.  and  which,  «?i:^ 

■  rjiigdeiit.  would  b^  of  uTeat  advantage^  aod  gvvm  very  j^^re«t  ladsfacti'.Qi 
vom  Maje-ty's  Canadian  subjecta,  and  effectual  I  jr  reroore  many  of  a 
iriconv»-niencit.ti   •(  whi^-h  they  now  complain. 

I',  rvinain-  that  we  ojnaider  the  6rst  and  giiwteat  incDDTenkneetb(l7^ 

[i.f^riti'iied.  which  arises  fnun  the  vncertaintT   of  the  law  in   th'- ^'r^^*!: 

•."'ii'iitiun  <.if  the  ppi^ince.  and  that  we  set  before  voar  Majestv  tb>^'iiiTKS 

!riet}."is  bv  which,  M  we  conceive,  this  inoooTenience  mar  bi.'  removed. tii 

th-  >%«>  ii(  the  {.'Pivince  may  lie  !<ettled  for  the  fature  npon  a  aoli'i  n^i-i  \<- 

;ii:in-::t  f'.un-liition. 

y  ,.  ;  rr.  r:.*      F-tur  iii-*hoiii?  of  i!*»inu'  thi*  ha%*e  uccnrred  toni^      The  first  is.  t<'  coiui* 

u.-iu-'i-'uir.  a  c'xl<'  •<!  liiwi>  for  this  province,  that  shall  contain  mil  the  laws  by  whic^ - 

!'"■,..','.'.",."  i-^  '■■  !>'  ;!overried  f-T  the  time  to  coin*».  to  the  entire  exclusion  or  arr/ii^a 

:..  "    ■'-:-      "f  •  ^-ry  i>irt  tioth  of  the  laws  of  England  and  the  French  law<  tha:  >lx 

!  I      ;■'■■'■         !;jt  1*  -er  -lown  in  the  code  itself. 

Til"  -^i-oi'l  is,  t'l  n-vive  or  re-establish  the  whole  French  law  At  unw.'- 
■l;e  •  \clu-iori  of  all  tht-  Knu'Hsh  laws,  excepting  those  few  which  have  i^. 
i:j'.r<  'iu'-'-i  by  act  of  {•irliaiiifnt.  a^  above-mentioned,  and  a  few  more  ci'ii 
.au-  f.i  K;i):l:ind  whii-h  are  iimst  eminently  beaeficial  and  favonmble  totn 
'.li)t  I  tv  "f  til"  ^uV)jecT.  and  to  introduce  these  beneficial  laws  by  a  particc^ 
r.pliN.i.'ji.-  f.f  proclamation.  ].ublishe«I  in  the  province,  in  order  to  niaketbto 
iuV.v  kiinu  n  to  T^ie  Can:i<liiuis.  Such  might  be  an  ordinance  to  take  a«>A 
'li'-  u—  'if  the  'ju'-tion.  or  tortuif,  in  criminal  prosecutions,  to  change  tb- 
ci'ii'-l  puiii-^  ni'-nt  of  Vin-akiiir;  on  the  wheel  into  hanginj;  or  beheadin;:  :Kii 
irj  iiiTrf 'liicr;  th'-  -ul>-taiict.-  of  thr  Knglish  law  relating  to  the  writ  of  Au'V'i 

■  'ir/<P",  liv  'ltcl;irin-_'  th;it  no  pr-rson  in  the  province  sbonld  be  committL-il' 
■  pri-ijii.  (■!■  'jt-iiiiii'^d  in  pri^iin.  Iiv  tht-  ord^r  of  any  magistrate  without  a*-.*- 

itiiit  ill  wi'itinL'  under   th*-  hand   of   the   magistrate,  expressing  parricu!ar> 
•li-  <;ni--  III  hi-  I'liiijinitiiu-nt  »ir  d>'t<i>iitiini  :  and  that  every  man  so  <letaii.-'- 
;ii  j.ii-'ii  -li"u1'i,   if  hf  rif-iit-d  it.  be  lirought  before  one  of  your  .Ma^e^'T 
!i..|;,'.-  in    'li'-   jT'-vince.  and   either   siM    ;it    liVierty,  bailed,  or  remandt-i ' 
|.ii-iii,  a-  'li'-  iMu-f  itf  his  im[irisiinnient.  expressed  in  the  warrant  by  »hi;" 
Ik-   i-  •li-i-iirii-'l   in   i^rison.  ^li<iid<]   rt-<|uirr'.     Such   an  ordinance   mii:hr  : 
•  h'i'i;,dii  to  fiiltill.  in   11   grial  riieii-urc,   the  promise  given  to  your  Majf?:<tj 
l>iiri-li  -tiltjfci-  by  thiise  word-  in  vuur  ^^aje^ty's  proclamation  abov<;-Di>- 
■i"ii«-(l.    i'/  flif   '  I'joifm^'nf  of    th'    i.n--tit  !•("  th'' la'rs  of  England,  suppxin: 
tli;ii  _V'>'M  Miiif>ty  -hould  think  propt-r  to  rietormine  that  thof*r  word-  cor.- 
*;iiii  on'v  a  [imini-e. 

'Wif.  iljird  iMfth'nl  of  serilinfi  tin-  law-  oi'  thiv  country,  so  aa  ti»  tontiir-: 
•m  ill.-  (.';in..di;iii-  the  use  <<i  -evi'i-Hl  nf  theij-  ancient  customs,  is  to  mak*-  tlr 
lau  .,t'  i;n;:lan'l  ilii-  i:>-nHial  law  ot'  thi-  jnnvinc.-.  with  an  exception  of  th"* 
|.;frtir-iiliif  -iibj'-ct-  cdncernioL'  which  vnur  Majp'-'y  shall  please  ti»  [>ericii 
r.he  I'oiiii'i-  lusl'iiij-i  i.f  tli.-  c-iuntry  t<i  -.ub-i.-t,  and  with  respect  to  those -ub- 
ifci':  lii  let  the  :iiicipnt  law-  i»f  the  i-ountrv  -ub-ist  in  the  manner  they  did 
at  ill.-  time  ot  the  ti>nquest.  and  without  attempting;  to  reduce  them  to 
writ  in::,  an"!  enact  tlnr-m  anew  by  particular  ordinances,  expressly  settinj; 
lli'-ni  fiirtb  in  all  tin-  extent  in  wliicb  your  Majesty  thought  proper  to  let 
tlu-iii  continue. 

Anri  the  fourth  method  of  doing  this  would  )>e  to  make  (as  in  the  third 
rneth(Kl)  the  law  of  England  be<'ome  the  general  law  of  the  province,  with 
an  exception  of  those  particular  subjecta,  or  heads  of  law.  concerning  which 
your  .Majesty  ahall  please  to  permit  the  former  customs  of  the  conntry  to 
continue  ;  and  with  respect  to  those  subjects,  to  enumerate  and  set  forth  at 
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k  length,  \n  an  ordinance  or  proclamation  to  be  made  for  that  purpose,  the 

particular  customs  which  jour  Majesty  should  think  Kt  to  be  continued,  to 
thecxcluiiion  and  abolition  of  all  other  customs  that  should  not  ba  contain- 
ed in  the  said  ordiannce  or  proclatnation. 
I  A4nnhuv«  The  first  of  these  methods  of  settling  the  laws  of  this  province,  aaniely, 
iM^^"^***'  ^'^^  ^^  making  a  code  of  all  the  laws  by  wliich  it  shall  be  governed  for  the 
iXch  tlw  rtm  future,  to  the  exclusion  of  all  the  laws  both  of  England  and  France  that 
mrtlH-iuj  are  not  contained  in  it,  would  certainly  be  the  iuo?t  troublesome  in  the 
U<rili?[ii  1^  execution  to  your  Majesty '«  miniMtt-rs  and  servantM,  both  in  England  and 
ttwoded-         to  thiit  provinct>.     And   further,   we  conceive  that  it  would  be  objected  to 

I  by  some  of  the  Canadians,  who   are  the   most  ditCcult  to  please,  a^  a  rash 

and  dangerous  experiment,  to  which  the  persons  your  Majesty  should  think 
proper  to  employ  in  the  compiling  this  code  would  be  by  no  means  equal. 
They  would  frame  their  objection  to  such  a  project  in  some  such  manner  a^ 
this  :  'That  to  reduce  the  whole  law  anew  into  writing,  with  a  rejection 
'  of  a  great  part  of  it  as  useless  in  the  oplniou  of  iSe  compilers,  is  a  task  of 
'such  extraordinary  dirticulty,  that  not  only-no  person  in  this  province  is 
'  fit  to  undertake  it,  but  even  the  abtest  Lawycrx  in  the  parliament  of 
*  Paris,  if  they  were  to  devote  their  whole  time  and  attention  to  it,  would 
*  hanlly  be  able  to  execute  it  properly  ;  that  if  any  tbin^  of  this  kind  is 
'attempted  here,  many  Important  thinf^j  will  most  certainly  be  omitteJ. 
'  and  others  be  too  concisely^  imperfectly,  or  olwourely  expresfle<i ;  that  in 
'  Buch  a  code  no  part  of  the  ancient  laws  of  this  province  ought  txi  be 
•  omitted,  notwithstanding  some  of  them  may  never  have  Wen  put  in 
'execution  here  ;  for  that  thuse  laws  are  not  Les<t  a  part  of  the  Inw  of  thiii 
'  country  than  those  which  have  been  often  put  in  practice  .  and  that  the 
'  only  reaaon  why  they  have  not  yet  been  executed  is,  bftcauae  tho  objects 
*  of  them,  that  is,  the  cases  to  which  they  relate,  have  not  yet  aris«n  :  and 
'  that  when  these  cbash  hIuiI)  arise,  here  is  a  wise  law  already  provided  lie- 

*  forehand    to  decide  them  ;  and   that  therefore  nu   part  uf  the  custom  of 
I                      '  Paris,  which  was  truly  and  properly  the  law  of  this  province,  ought  to  be 

'  left  out  of  any  code  that  shall  he  made  for  the  government  of  it :  and 
'  further,  that  there  is  a  strona;  mutual  conueciion  between  the  different 
'  parta  of  tbis  syi^tem  of  Ian*,  that  makei  it  verv  ditHcuIt  to  change  or 
'  abrogAte  any  part  of  it,  under  a  notiim  of  its  being  useless,  without 
'  weakeniog  or  rendering  inefl*ec-tual  other  parts  of  it  which  the  compilers 
'  may  esteem  useful  ;  and  thtit  thercfuro  the  only  Rafo  way  ia  to  let  it  stand 

*  as  it  is  :  and  that,   in  this  view  of  permitting  the  whole  of  it  to  continue, 

*  there  is  no  need  of  a  code  to  expre^^s  it  over  again  in  new  words  ;  that  it 
'  is  already  expressed  in  writing  in  the  best  manner  possilile  in  the  text  of 

*  the  custom  of  Paris  itself  and  iu  the  learned  treatises  of  Monsieur  Fer- 
'  riere'  and  other  writers  upon  it,  and  in  the  decisions  of  the  parliament  uf 
'  Paris  and  of  the  auperiour  council  of  this  province,  u[>on  the  casea  that 
'  have    been  contested  before  them  ;  that  indeed  such  a  now  code  might  be 

I^K  *  cf  some  convenience  to  an    Knglish   judge  to  save  hirn   the    trouble  of 

^^B  '  studying  or  consulting  the  French  law-books,  but  that  it  wnuld  be  a  most 

^^H  *  dangerous  and    pernicious   attempt  to   the    rights  and    lib>erties  til  your 

^^1  *  Majesty's  Canadian  subjects.' 

^^B  These  are  the  obj^-cticins  whirh  will  (;prtainly  W  made  by  somr  of  your 

^^B  Majesty's  Canadian  subjects  to  the  measun-of  conipiliiig  u  new  cude  of  laws 

^^H  for    this  province,  which  we  have  stateil  lo  your  Majesty  Jit  grenr    l..>ngtli, 

^^H  that  they  may  have  all  the  weight  with  your  Majesty  which  tliey    may  de- 

^^B  aen'e.     At  the  same  time  we  l>eg  leave  to  inform  your  Majesty,  that  we  lie- 

^™^  lieve  that  these  ubj«,-ctiun»  will  be  m^de  only  by  a  few  persona  in  thi^  pro. 

>  Tb«  TvfercDM  i>  donbtlaM  to  tht^  work  t^ntiil^d  ;  "  A  cinii[>»n»on  liPtwMii  tl^  L\>de.  I>i^t.  sad 
Ny»»U,  and  th*  Frencb  Law  ft  Ciistoov  frf  Parit.  by  WotmiBar  Ferriens  ProfMwir  of  Law  kC  I'aru ;  io  Six 
^'oiumw  in  timirto.' 
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viiice,  and  tliiit  the  bulk  of  your  ^lajt^'sty's  new  CauaJian  subjecto  will  be 
very  well  s-atisfied  with  such  ji.  code,  nnd  tlii«  even  though  it  uliould  in  a 
great  mea-sure  be  taken  from  the  laws  of  F.iiglan<i,  provided  only  that  a  few 
of  the  most  important  of  theii'  ancient  laws  and  customs,  and  that  moefe 
nearly  aCTert  their  property  and  the  futore  aitootion  of  their  wivea  and  chil-' 
dren,  be  contaiai-d  in  it. 

On  the  other  hand,  the  advantages  that  would  arise  from  thia  measure  of 
cunipiliu^  aacli  a  code  of  laws  for  thla  province  would,  as  we  coDceive,  bflj 
thej^c  tlmt  follow. 

In  the  first  place,  the  English  jud^ei;,  who  will,  a?i  we  presume,  always 
be  employed  to  administer  justice  in  this  province,  would  have  a  short  and 
plain  rule  to  go  by.  which  they  would  easily  be  able  to  ojuke  themselves 
mftfetcru  of,  and  would  not  be  liable  to  be  puzzled  and  misled  by  artful 
Kreni'h  lawyers,  partially  citing  and  misrepresenting  and  misapplying  thtti 
doctrineit  und  ca.<i(>ii  contiiin^d  in  tbe  French  law  books. 

And  in  the  second  place,  the  English  inhabitants  in  general  would  have 
thu  satisfaction  of  kiiuwinj,;  easily  and  certainly  what  the  laws  of  the  pro- 
vince were,  upon  what  conditions  they  purchased  lands  or  houses,  what 
rights  of  alienating  or  devising  them  they  thereby  acquired,  what  duties  to 
your  ^lajcaty,  their  lords  or  their  tenant",  they  were  bound  to,  and  in  what 
manner  their  wives  and  children  would  enjoy  their  pos^iesHioas  after  their 
decease. 

Thej^cr  would  be  no  inconifiderable  advantages  re^ultinji^  from  the  composi- 
tion of  such  a  code,  even  though  done  in  a  very  imperfect  manner.  But 
there  is  another  and  greater  advantage  with  which,  oj;  we  conceive,  this 
measure  would  be  attended,  which  is  the  removing  from  the  miQd.<4  of  the 
Canndiaus  all  idea  of  the  excellency  of  the  French  li^ws  and  government, 
and  of  the  superiour  skill  and  ability  of  French  lawyei-s  and  judges,  bred  in 
the  parliament  of  Paris,  and  consequently  of  the  happiness  of  having  their 
law'suits  decided  by  them.  For  we  apprehend  thai,  as  long  as  the  French 
law»i  and  customs  subuii^t  ut  largo  without  being  reduced  into  a  code,  so  that 
the  several  French  law  bouks,  hooks  of  reports,  and  edicts  of  the  KrenoK 
king  are  the  bo4>k6  of  authority  upon  the  subject,  lo  which  recourse  must 
be  hod  continually  in  the  decision  of  points  of  law,  so  long  will  the  people 
of  this  province  retain  a  reverence  for  those  edict*!,  reports,  and  other  law- 
bookit,  and  for  the  authority  of  the  French  king  who  made  the  edicts,  and 
for  the  parliament  of  Fnris  that  has  innde  the  decisions  reported  in  the 
books  of  reports,  and  the  oiher  learned  French  authors  who  have  composed 
the  other  treitiyet  on  this  subject ;  and  this  reverence  will  be  accompanied 
with  a  continuance  of  their  likinx  for  that  government  from  which  these 
good  laws  and  edicts  and  law-lmoks  pi-oceeded,  and  under  which  they  might 
bo  most  ably  administered,  nnd  consfxjuently  with  a  secret  wish  to  return 
to  that  government,  that  is,  to  return  to  their  subjection  to  the  French 
king  ;  whereas,  if  they  continue  to  enjoy  the  roost  important  of  their  an- 
cient laws  and  custot[i>f  under  p.  new  name,  and  expi-essed  in  a  stile  and 
phrase  souiewhut  diifeivul  from  the  former,  and  carrying  with  it  the  stamp 
of  youv  Majesty's  autliority,  the  idea  of  their  former  sovereign,  and  of  the 
parliament  of  PjiriN,  and  of  the  wise  lawyers  that  compose  it,  would  by  de- 
grees wear  out  of  their  minds,  and  they  would  think  of  nothing  upon  these 
occosinu^  but  the  king  of  Orcal  Brit-aiii  and  his  code,  and  the  great  farour 
he  had  shewn  them  in  permitting  thpir  principal  laws  and  customs  to  con- 
tinue, and  giving  them  the  express  sanction  of  his  royal  authority.  This 
wo  take  to  be  a  very  capital  advantage  attending  this  measure  of  compiling 
a  code  of  laws. 

As  to  the  inconvenience  that  might  arise  from  the  omissions  or  imperfec- 
tions of  this  code  (for  we  readily  admit  that  it  would  be  very  imperfect)  it 
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must.  l>e  ob«erve»l,  that  thpy  might  be  wmiinimHy  lessened  and  remedied  by 

fresh  ordinances,   from   rimo  to  time  re-enacting  thoso  part«i  of  the  former 

laws  and  customs  of  this  province  which  npjieared  to  have  been  forgotten 

ia  the  code,   and  which   the*  guvernour  and  council  thuui^ht  worthy  to  be 

r&-established  ;  and  in  the  mean  time  the  coJe  itself  (imperfect  us  we  iup- 

pom  it  to  be)  would  still  be  Butficii^ntly  exaci  to  dt>termine  all  the  common 

caeifl  that  occur  in  the  ordinary  course  of  human  affairs,  such  as  the  rules 

of  inheritance  in  the  direct  line,  the  niteR  of  dower,   nnd   of  the  husband's 

rights  nriaing  fr&m   the  matrimonial  contract,  ihe  u^ual  rult-s  aljout  quit- 

^^L  renU*,  aJiunation-tines,  and  other  proHts  due  tu  your  Majesty  aud   to  other 

^^H  lorda,   the   usual    methods  of  investiture  of  lands  by  porfonriiug  fealty  and 

^^B  homage,  and  the  like,  which  would  be  sufficient  to  prevent  the  country  from 

^^1  blliog  into  general  confusion. 

^^P  This  code  we  KOppo^e  to  contain  the  whole  of  the  law  by  which    the  pro> 

^^K  vineo  IB  to  bo  governed,  criminal  ns  well  as  civil,  to  the  i-xclusiun  of  the 

^^m  whole  of  the  P'ngli^h  law,  as  well  at  the  French,  except  what  tfSA  contained 

^^K  in  the  code  iC8clf,  and  the  acts  of  parliament  relating  to  the  cuu lorn-house 

^^1  duties,  and  those  few  other  statutes  tlmb  expresaly  relate  to  thi^  colony  by 

^^B  name  or  sutliclent  words  of  drsi-'tiption  finoo  the  cuntjUCMit  of  it,  or  which, 

^^V  ihoogh  made    l)efore  the  comiupst  uf  it,  yet  i-xtend    to  it    by  virtue  of    the 

^^H  general    description  nf  a//  kin   Afajimtj/'ii    itominioiia  mm'    Motiving  to    rht 

^^B  CTow^i  of  (iri^ai  Jiritain,  or  t/iat  shall  /nn^a/ier  hrlong  unto  th*  samg. 

^H  These  are  the  advanta;(e.s  and  disadvantages  with  wliicb,  as  we  conceive, 

W^  this  first  method  of  settling  the  law-j  of  this  province,  by  composing  a  code 

of  laws  for  chat  purpose,  wuuld  l>e  atl<>nded. 
M*»nU|n»         The  second  method  of  settlinff  the  lawc  of  this  province,  by  reviving  at- 
?f^'*'_J*[^""' once  the  whole  French  hiw,  and  intr-oducinj^  hv  an  ordinance  only  a  few  of 
Mtobd  the  laws  of  England  that  are  niuut  nnini-Mitly   beneficial    to  tlic  subject,    is 

^MbtiA.  evidently   the  shortest  and  easiest  method  th«i  can  be  taken  for  this  pur- 

pose;  but  it  would  be  attfndfd  witli  tht>  followin;^  ijiconveniencieA. 
(  In  the  first  place  it  would  have  a  tendency  to  keep  up  in   the  minds  of 

tlie  Canadians  that  respect  for  the  lawH  of  France,  mid  the  wisdom  of  the 
parliament  of  Paris,  an<l  the  excellence  of  the  French  governnienb,  which 
has  been  above  descri))ed,  and  which  it  would  be  one  of  the  principal 
advantages  resultiti^  from  the  fonnor  tiica»iri'>',  uf  compiling  a  culo  of  laws, 
to  exting\rish. 

Jn  the  second  place  it  would  give  rli»gust  to  the  English  inhabitants  of 
this  province,  who  are  fond  of  the  Ihws  of  Knglnti'l  aud  desirous  of  hiiving 
the  greatest  part  of  thofn  continued,  and  think  they  have  a  right  to  iho 
enjoyment  of  them  upon  two  distinct  gi-ounds. 

In  the  Brut  place,  they  think  that  every  country  that  becomes  suhjeot  to 
the  crown  of  Great  Britain  (whetlier  by  conquest,  exchange,   or  otherwise) 
I  becomes  immediately  subject  to  thv  laws  of  Knjilantl.  nnd  that  the  laws  by 

I  which    it   was  formerly  governed   become   immediately  and  ipto/acfo  void 

I  and  of  no  effect,  beinfi;  HUperKerled  by  the  laWK  of  1'^.nt.dand  without  the  aid 

I  of  any  act  of  parliament  or  royal  proclamation  for  that  ptirpo.te.     In  this 

,  we  presume  they  are  niistaken  ;  sinre  both  the  express  dtclarationa  of  the 

klaW'b'joks.  and  those  of  your  Majesty's  attorney  and  solllcitor  ;;encml  in 
their  report  concerning  this  province,  raafle  in  the  year  176<»,'  and  the  dic- 
tates of  natural  reason  inculcale  a  <|iiite  contrary  doctrine,  to  wit,  that  the 
laws  of  the  conquered  people  sulisist  in  their  full  vigour  till  the  will  of  the 
conqueruur  nhull  exprusaly  change  them.  However  this  opinion,  though 
not  well  grounded,  is  pretty  general  among  the  English  inhabitants  of  this 
province- 
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in-tlhi ).  Ui  continue  with  respect  only  to  some  particular  excepted 
by  A  ^i^enernl  referenc-e  to  the  French  law-books  in  which 
(.trntHined,  without  attempting  to  enumerate  and  express  i 
also  be  a.  very  ^hort  and  easy  one  to  your  Majesty's  mini 
both  in  England  and  in  this  province  ;  and  will  be  very  aj 
factory  to  your  Majesty  9  British  subjects  in  this  province 
ittti^iuled  with  the  t'oHowing  inconveniencies. 

By  preserving  a  considerable  part  of  the  French  law  in 
general  reference  to  the  French  law-books  that  contain 
(lejjreo  keep  up  in  the  minds  of  the  Canadians  that  rever 
(iiid  litwytTs  of  Paris,  and  th-it  consequential,  opinion  i 
of  bein;,,'  subject  to  the  French  government  (as  being  that  i 
]iiw»  may  be  nw»i  ably  administered)  which  all  persons  tt 
iiltaclied  to  your  Majesty's  government  would  naturally 
tiii<>ui^tieil.  Hut  this  objection  will  take  place  in  a  much  1< 
this  nu-tlio(l.  than  against  the  last-mentioned,  or  second  n 
aliiioiit  tlie  whole  body  of  the  French  laws  would  be  revived 

Further,  if  this  third  method  of  settling  the  laws  is 
tlu'  Canadians  will  probably  make  the  two  following  objectj 
will  say,  in  the  tirst  place,  that  the  whole  body  of  their  law 
iH't'H  left  intire,  as  tliere  is  a  strong  and  well  contrived  con 
iill  its  parts,  which  makes  it  dangerous  and  detrimental  to  t 
province  to  alt'-r  any  of  it  And,  secondly,  they  will  say,  th 
laws  of  England  must  be  introduced  here,  they  ought  not  i 
by  general  words,  but  by  special  ordinances,  enumerating  tl: 
them  forth  at  full  U'agtti,  nnd  in  the  French  language,  so  tha 
may  know  and  observe  them.  But  these  are  objections  wl 
will  be  made  only  by  a  few  persons,  and  not  by  the  ge 
Majeiity's  Canadian  subjects. 

The  fourth  method  of  settling  the  laws  of  this  province, 
law  of  England  tx'come  the  general  taw  of  it,  with  an  ex 
particular  subjects,  or  heads  of  law  :  and  concerning  th( 
revive  the  ancient  customs  o5  the  country  by  an  ordinance  i 
that  should  particularly  set  them  forth  and  describe  them  ii 
in  which   your  Majesty  should  think  tit  to  let  them  continu 
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metliod  of  settling  the  Iftwo  of  thli  province  would  have  over  tiie  tliirti 
anftbod  ;  but  it  wuald  be  certninlv  somewhat  more  troublesome  to  vour 
Majesty's  luinlstcrs  tiiau  that  ttiird  [iirtlitx),  aud  it  wuuld  likewise  be  liable 
to  taany  imperfectiona  from  xIk*  innccumte  inaDuer  in  which  the  Frent-li 
laws  and  customs  tliat  were  iniemled  tt>  be  continued  would  probably  beiiet 
forth  ;  and  it  would  be  further  linbib  to  the  two  latter  obj<>ctiun.s  wliicli 
miglit  be  mads  to  tlie  tliinl  measure,  to  wit,  that  it  would  give  but  an 
imperfect  degree  of  satisfaction  to  souie  of  the  CanadianH,  by  leaviDg  them 
Only  a  part  of  their  ancient  laws  and  customs,  nnd  that  it  would  further 
cause  them  to  complain  of  the  general  niatmer  of  introducing  the  laws  of 
Kogland  without  informing  them  exactly  and  particularly  what  tljose  laws 
were,  that  they  mi^^bt  know  how  to  obey  them.  But  theice  are  objections 
which,  as  we  Ijefore  observed,  would  probably  Iw  made  by  a  few  pi^rsons 
only,  and  not  by  the  jionerality  of  your  Majesty's  ni>w  subjects. 

Tliun  we  have  net  forth  to  your  Majenty  at  considerable  leDj,'th  (but  not 
greater,  we  hope,  than  the  importance  of  the  subject  required)  the  different 
methods  by  wLiicli  your  Majesty's  gracious  tntcnlion  of  setthn^  the  laws  i)f 
this  province  tipun  u  soli<l  ami  poruiaDrnt  foundation  fur  (he  time  to  come, 
and  of  leaving  to  your  Majesty's  new  Canadian  subjecta  the  enjoyment  of 
some  of  their  ancient  laws  and  cusUmis  ^hat  an*  most  nei-eBHary  to  their 
tranqiiillitv  and  sattgfacti(^»n,may  l)e  carried  into  execution,  together  witEi 
the  several  ad\anla;;cs  and  disadvantages  with  which  wu  appreliend  that 
each  of  ihem  will  Ije  attended.  Tu  weigh  these  advantages  and  dimdvnn- 
tageA  against  each  other,  and  draw  a  tlnal  balance  in  favour  of  one  of  these 
ajethods  in  preference  to  the  rest,  or  to  lind  a  new  methnfi  preferable  to 
them  hU,  h  a  ta.slc  to  which  wt-  tiud  uurselve^:!  unci^uul,  iiad  which  M-e  apprf^ 
hcnd  can  be  auccessfully  performed  only  by  the  wisdom  of  your  Majesty's 
counsels,  lly  lesiilinji  in  the  province  we  may  have  been  able  perhaps,  by 
our  ol»Aer%'atioD  of  the  state  of  things  here,  to  fui-nisb  yoiir  Majesty  with 
necessary  information  and  matHrtnl.s  f<ir  forming  a  deciiiive  judgement  upon 
tlie  subject  ;  and  tliat,  in  obedience  to  your  MrijeatvV  commandf,  we  have 
endeavoured  tci  do  faithfully  and  fully,  and  to  the  best  of  our  abiUietf,  in  thin 
report.  That  our  endeavours  [nay  bt;  aereptablo  Uf  your  Majesty,  and  may 
be  e«teonied  rather  according  to  the  zeal  and  integrity  by  which  iliey  have 
been  directed,  than  arcorrling  u>  the  degree  in  which  they  may  be  found  to 
answer  the  hijjh  purpoa^s  to  wbicli  they  were  intended  to  be  subservient,  la 
theeitnest  wish  of. 

Your  Majesty'?  Most  loyal  and  devoted 

StJiirEfrra  asu  8krvant8. 

N.B.  The  foregoing  draught  of  a  report,  which  was  prepantl  by  Francis 
Masere^,  Esquire,  hi^  MajvstyW  attorney  general  of  the  province  of 
Qaebcc,  by  order  of  <Juy  Carlet<5n,  Ks^uire,  the  governour  r.f  the  said  pro- 
Tinoe,  was  delivered  in  to  the  said  jiovernour  on  the  'Ilth  rlay  of  February 
1769,  but  had  not  the  good  fortune  tu  be  approved  by  his  excellf*Ticy. 
Another  report'  was  thereu(Jon  drawn  up  by  other  hands  agreeable  to  tiie 
governour's  sentiments,  in  which  his  excellency  has  omitted  Uih  considera- 
tiotJ  of  all  the  public  acts  and  InRtrumentH  whereby  the  English  law  has 
been  introduced,  or  attempted  to  be  introduced,  into  that  province, 
together  with  some  other  matter-*  contained  in  the  foregoing  report  ;  and 
iusteud  of  mentioning  several  different  niethotls  of  soltliug  the  laws  cjf  that 
province  for  the  future,  with  the  several  arlvanlMges  and  dir^advantagea 
that  would  probably  attend  each  of  the  proposed  methmis,  and  leaving  it 
wholly  to  his  Majesty's  wisdom  tti  t-huse  one  of  tlm  methods  \\\  preference 
to  tbe  othei's,  as  is  done  in  the  foregoing  report,  hi^  excellency  has  thought 
fit  to  mention  only  one  method  of  settling  the  laws  of  the  province,  which 


'   L'p  to  th«  pri'M'Dt,  thia  Report  has  not  Iwn  ditii^»vi.TU(l  nmniig  Uw  ^Utte  rKp-rs. 
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diKrilwtua  ti  the  ^eets  of  ptnmm  wW  dim  iwlilau^  dd 
gmwuT  two  aJdiiiuaal  pi^^rs,  or  leacr  nporta»  "— »ninii 
for  aciC  vfcoUj  a^recinc  to  the  icport  aNdb  oj  Us  *^"tHtMi 
dm*  Rporta  vcfc  detivcnd  to  Mairif  Hoi^ia,  Eaqvira^  al 
Sepccaber  1769.  to  be  bj  ham  cHned  to  ^^-g*"^.  and  < 
JfftjesCT'i  secRKWT  of  sUSe  for  Aaerica.*  Ue  addftioDal 
report,  of  the  attomej  geoeral  was  inliUed  Us  Ofiauon 
gOTeraoor'f  report,  and  vaa  aa  IbUovs. 


ATTORXET  GENERAL  MASEBES*  CRITICISU:  OF 
CARLETON  S  REPORT  OK  THE  LAWS  OF  THE 
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[.-ivil  iiiAtt'-r-. 


hK-.Ti-i«U-iiny 
of  -'I'iha  mt-a- 
Biir'-  with  hilt 
>Ia;'-Bty'B 
f>>riii<;r  i»lan 
of  (-oti'luct 
witli  rt!!ii«-ct 
to  thfe  [tm- 


The  Opinion  of  the  Attorney  General  of  the  Prorinoe  of  ( 
inn  the  Report  made  by  his  Exccllencr  Brigadier-Gcnerml 
Governour  in  Chief  oi  the  said  ProTinc^  to  his  Majesty  I 
•.■eroing  The  State  of  the  Iavs  and  the  Adminiatratiaii  of 
■■a'A  Provioce  :  MithThe  Reasons  of  his  Disaent  from  aome  • 
contained  in  th<e  said  Report. 

Your  Maje&tv's  attomii'y  general  of  this  prorinoe  s]^rov« 
tlif  iortt'j<'jing  ref<ort  which  jiives  an  account  oi  the  oonsl 
irovernment  oi  this  pnAince  during  it's  subjection  to  the  Fn 
bf-li>-vt_-)  the  said  account  to  be  true  in  most  partiealarB ;  ] 
ass'.-nt  to  th-it  f>art  of  the  said  report  which  suggests  to  yaa 
exjjcdiency  of  rfWvinfr  the  wh«jle  of  the  French  laws  in  tar. 
til*-  following  reasons. 

Id  th<-  tirst  place,  he  thinks  it  will  be  a  deviation  from  thi 
du'.'t  which  your  Majesty  has  hitherto  thought  fit  to  pnrsne  « 
thin  pi-ovince  ever  since  the  conquest  of  it  by  your  Bfsjeaty's  i 
which  h<:  fonceiv'i'H  to  have  been,  to  endeavour  to  introdao 
laws  find  ihe  English  manner  of  govemmeDt  into  it,  and  ther 
late*  and  a.ssr>ciate  this  province  to  your  Majesty's  other  ooloi 
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ttu&  proviDce  was  surrendered,   to  keep  up,   from   the  first  moment  of  tha 
j  conqueet,  all  the  courta  of  justice  that  were  at   that  time  in  beinj^  in  tho 

^^m  colony,  and  even  the  several   officers   that  composed  them,  upon  the  name 

^^B  footing  on  wlik-h  they  then  subsistetl.      But  a»  your  ^faJHKty':!  said  general 

^^M  did  immediately  suppreits  all  the   former  jurisdictions,   and  erect  military 

^^f  councils  in  their  stead,  and  in    the  artiirles  <rf  ca-pitnlation   rr^fu^ed  to  pro- 

■  mi*^    the    utAabitani^  of   Mm  proving,    tha   continuance  oj  thf.   custom   of 

I  Paris,    attd  tJie    oth^r   attci^.M    lau-g   ami   ii^aff"!!    hy  which   th/y   had  been 

jov^ned,  though  rtH|ue«ted  in  that  l»ehalf  by  thi'  French  {jenonil : — and  aa 
your  Majesty  did  afterwarrls,  in  the  fourth  article  of  the  definitive  treaty 
of  peace  in  1763,  entfa^je  tu  indulge  your  new  Canudiap  nuhjocts  evc-ii  ici 
the  delicate  and  important  ar-ticle  of  the  free  exercise  of  their  religion, 
only  ao  far  aa  the  lawn  of  England  tpttl  permit ; — and  aa  your  Majaaty,  hy 
yoor  royal  proclamation  of  the  7th  of  November^  1763,  did  encourage  j^ur 
British  and  other  aocient  suhjeetfl  to  j;o  and  settle  in  thin  anil  the  oOier 
new-erected  governments,  and  did  promise  them,  at  an  excitement  there- 
unto, t/ie  imnwditile  enjoyment  af  the  benefit  of  th^  (atm  of  Englttyid  ; — and 
aa  your  Majesty  did  afterwards,  by  yoor  cnmmissi4m  of  vice  aditiinil  of  this 
provinre  xmnted  Uy  (ieneral  Murray, '  f.rpreimly  infrmlucr  all  thfi  huv*  of 
t/ie  English  courts  of  admiralty  into  thin  proriitcf  ;  and  bv  your  commission 
to  the  same  j^ntlenian  to  be  captain  general  ami  gnvi^riinur  in  rhi«f  "f  this 
province,  did  diiwt  him  to  mimmon  an  iissenhly  i-f  tIh'  freeholders  and 
planters  in  this  prttvince,  and  in  conjunction  with  tlieni  to  make  hurg  and 
vrdinancea  not  rcpitgnani  to  tht:  lawn  of  England,  by  «  hich  it  set-ms  t«>  be 
pre-suppoaed  tliat  the  law-^  uf  Knglanrl  wwe  nlrciidy  iiitnHiueed  thert- ;  and 
did  in  other  parfj*  of  the  Bald  rnmmission  alhide  to  rfi)V,r*  of  the  laws  of 
England  OAhcing  already  in  force  here,  a*  /tarticalarfy  the  laws  relating  ta 
tht  oath»  of  ahjurati'Ti  and  fftipreiuact/,  anrj  the  declarafinn  ayniiist  /ran- 
fnb$tantiation—V rotn  ihese  sevend  exertilm^  "f  ycur  MajeatV'^  myal 
authttrity  in  favour  of  the  laws  of  Kn;;laiid,  your  .\lnjesty'>i  attorney  gene- 
ral of  this  provincehinnhly  collects  it  To  have  l>eenyi>iir  MajeHty'fi  jinieioui^ in- 
tention to  assimilate  thi.s  province  in  r<-lii^ioii,  laws,  mid  ytiviTiuncnt  U*  the 
othei'  doniiniiinM  iM-Uni^'iny  tn  vour  Majesty's  cripwn  in  Ncjrlh  Ameiicji  ;  he 
therefnff'  cimrcives  that  the  iitimcdiatc  revival  of  all  tlie  Krencli  laws 
relating  tu  civil  •juit«  in  tins  pn.virivc.  in  llie  niminer  fcni;if'csti'il  in  tho 
foref^oing  report,  will  have  at  IfaJit  the  appearance  nf  a  deviation  from  the 
plan  of  conduct  whicli  vour  Ataje-stv  hnK  liitliei-to  adtiptcd,  and  uf  a  atep 
towards  a  preference  of  ilie  contrary  sysl<'m  of  keeping:  this  province 
distinct  from,  and  unconiiect^-d  M-ith,  all  ymr  Maje«ty'«  other  colonies  in 
North  America' :  an*l  this  appciiraiice  he  humbly  conneivps  to  be  itself  a 
Otiivr  incuD-  <''>n'*iderah|p  inconvAnienci-,  and  very  lit  tu  Ix-  avoi<led,  unless  very  wtrung 
VMiimriw  reaMODS  of  justice  or  |Kilicy  niadi-  BUch  a  measure  necei*sary,  which  he  does 
wiwH  (iinnw  not  conceive  to  he  ihecas*.-;  f-.i-j  on  tin-  cimlrary,  hoapjirefiends  lliat  tho 
mMMu'ti^  *  **'*'  total  revival  of  the  custom  of  I'aris,  und  all  the  olhen French  laws 
relatinE:  to  civil  suit.s,  will  l>e  attciidt^l  with  thi'  t'ollowin^  acldiliunal  inuon- 
venieneiefi. 
fint  inoon-  In  the  tirst  place,  it  will  njake  it  difficult  f«<rany  of  your  Majesty's  Kni^Hsh 
vcawBon.  nubjiK^ts  to  a<hiiinlster  justice  in  this  province,  ns  it  will  require  iiiucli  Ul)OMr 
and  study,  and  u  more  than  ortlinary  nctjuairilancc  with  tlic  French 
language  to  attain  a  thorough  knowled.L'c  of  those  laws. 
Seono^incon-  ^^  ^^**  next  place,  it  will  keep  up  in  the  iiiimJs  of  your  Stajcsty's  new 
Teaienc^.  Canadian  subjifls  the  reiuenibrancu  of  their  foriuer  jjovcrmneut,  which 
will  pi-obahlv  be  acc<.iriipKiiie<l  with  ii  rlesirt*  to  return  to  it.  When  they 
hear  the  custom  of  Paris,  and  the  parliament  of   Paris   ^^'"^  '**  ^''se  deci- 

'  OoUibar,  not  XotvinbtT 

a  Given  in  UaMsrw,   "  A  rv.lWtiuti  <,l  »v^r»\  CoiumiinionB  Ac."  p.  \l% 
>  Sm  CafletonV  Ifiiwm  to  t  .jup:  «nd  Shwlbume,  pp.  195,  196. 
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sions,  continunMy  appotiled  to  hr  t)ie  measure  of  justice  in  this  country, 
Ihev  will  bf  iucIiitL:d  lu  thiuk  t/uit  ^'uvcruiiiciit  to  Ix-  best,  under  viliicli 
ihosQ  wise  laws  caukl  mont  ably  be  ndiiiinistored,  which  in  that  of  the 
Krencii  kinp  ;  whith,  toRethfr  with  the  cnntinuaiice  of  thoir  attachment  to 
the  Popish  roHgioD,  will  keep  tliem  ever  in  a  state  of  diHaBection  to  your 
Majesty's  government-,  und  in  a  disposjitiou  to  uhakc  it  off  un  the  tint 
opportunity  that  shall  lmpi>eii  to  be  afforded  ilieiii  by  any  attempt  of  the 
French  king  to  i-eoover  this  country  by  force  of  arms. 

And  ill  the  third  place,  it  will  discourajre  your  Majesty's  British  sub- 
jects from  coming  to  settle  here  when  they  see  the  country  governed  bv  a 
«et  of  laws,  of  which  they  hai-e  no  knowledge,  and  against  which  they 
entertain  {thuugh  perhaps  unjustly)  strong  prejudices. 

Your  Majesty's  attorney  general  of  this  prr»vince  is  further  of  opinion, 
that  the  body  of  your  Maje-sty'e  new  Canadian  subjectj*  are  by  no  meAns 
eitlnir  ao  distress^Hi  or  ao  discontented  by  the  intrcxiuction  of  the  English 
laws  inti-i  thiH  province  as  they  are  repreiiented  in  the  fori'goJng  report :  at 
least  he  lias  seun  no  proofs  of  cither  such  groat  distress  or  high  discontent. 
What  he  hiw  principally  oljwerved  to  be  the  subjeirt  nf  their  complaints  ha.s 
been,  either  the  t^xpenci^  or  the  dilatorinesa  of  our  law-proceedmgs  ;  which 
he  therefure  conceives  stand  in  need  of  reformation  :  and  he  is  of  opinion, 
that  t-oestublisb  ihretr  court.s  of  gi>neral  jurI»^diction  in  uU  uiattent  criminal 
lUs  well  as  civil  in  the  province,  t-o  &it  every  week  in  the  yeir  (with  a  very 
few  exceptions)  in  the  t^iwna  of  (JuelifM-,  Three  Rivers,  and  Montreal, 
would  l>e  the  most  adequate  remedy  lor  these  cumplainta. 

And  as  to  the  liubstunce  of  the  laws  wliich  arc  to  l>e  heuceforwards 
adniitteil  in  this  province,  lie  ctmceives  that  the  best  way  of  all  to  settle 
thesi-  would  be  t-"'  make  n  ''ode  of  them,  that  shoidd  cnnbiin  all  the  laws  of 
every  kind,  criminal  aft  well  as  civil,  that  were  intended  to  be  of  foi"ce 
here,  to  the  ctcliision  of  all  other  laws,  both  French  and  English,  tTiat 
were  not  inserted  in  tht-  saLd  code;  by  which  ineaiis  ail  pretence  would  be 
taken  away  Iwtli  from  tlie  Kreiich  and  British  inhabitants  of  this  province 
foi"  complaining  that  they  are  governed  by  unknown  laws.  This  he 
conceives  u>  1»  a  work  of  ditlicult-y  indeed,  but  by  no  means 
imprncticahlc  :  and  he  apprehenfln  that  it  would  be  a  wi>rk  of  very  great 
utility  to  the  province,  even  though  it  should  1*  very  imperfectly  executed, 
and  many  important  articles  shouhl  Imjip-ri  to  be  omitted  in  it;  provided 
only  that  thnwe  thing^  that  ^^el■o  itisert'd  in  it  were  useful  and  reasonable, 
and  sft  fnrtli  in  a  clear  anti  proper  manner:  Ijfcauw  h«  apprehends  that 
the  rules  so  tnMT'ted  wuutd  be  sulhcierit  to  govern  itt  least  all  the  common 
easc-i  timt  would  hap]>eM  iti  tlic  ordinary  euurse  of  Imiimn  alVaips,  such  as 
descents  in  the  rigljt  line,  the  right  of  representation  in  grand-children 
who-se  parents  are  dead,  the  dower  of  widows,  the  rents  and  services  due  to 
seigniors,  the  obligations  and  duties  duo  from  thorn  to  their  tenants,  the 
s^gnior's  right  to  the  commcm  mutation-fine;',  his  right  of  pre-emption  of  his 
tenant's  land  when  iho  tenant  iw  di»p<»svd  to  soil  it,  the  rules  of  e\idence  tn 
courts  of  justice,  the  solemnities  necessary  to  Ix- observed  to  give  validity 
to  a  di«*d  nr  will,  and  the  like  nbviouK  and  important  matters;  which 
would  be  siitficient  to  prevent  the  provinee  from  falling  into  confusion. 
And  as  to  the  nicer  cas<!H  which  might  b<'  omitted  in  such  a  cede,  they 
might  afterwards  be  supplied  b\'  particular  oixliaunces  passed  from  time  to 
time  for  that  {lurpo-si-. 

Bui  if  this  measure  of  making  such  a  c^ide  of  laws  should  not  be  thought 
adviseiible.  your  Majeiity's  attorney  general  of  this  province  ia  huntbly  of 
opinion  that  it  would  bo  moat  cxpetlient  to  lei  the  liaglisb  law  continue  to 
subsist  in  this  province  as  the  general  law  of  ihfl  province,  and  to  poKS  an 
ordinance'  to  revive  those  of  the  former  Fi"Onch  laws  which  relate  to  the 
tenure,  inheritance,  dower,  alienation,  and  incumbrance  of  landed  property, 
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and  to  the  dUtribution  of  the  effects  of  perwn-*  wno  die  intestate.  His 
reuons  fur  thinking  that  the  French  laws  upon  thefte  hands  ought  to  be 
revived,  are  m  follows. 

TlioHe  headit  of  law  an<  thre**  in  number:  First,  thoMe  reUtinf;  to  the 
tenures  uf  land  in  this  provint.'e,  or  the  mutual  obligationH  suljsisting 
between  landloni«  and  tenants  with  retqiect  to  thein.  Secondly,  the  laws 
relatinj:  to  the  power  and  niuiintT  of  atieninj:,  niorl||(Aging,  aua  otherwise 
incambring  landed  property.  And  Thinlly,  the  lawR  relating  to  dower,  in- 
heritance and  the  dtfttribntion  of  the  effectw  of  pentonn  who  die  intestate. 
And  these  several  heads  of  law  ought,  as  he  humbly  iipprehends,  to  be 
revived  in  this  province  uj.>on  sopamte  and  distinet  gnmnils. 
lawiirf  The  laws  of  tenun%  he  con<-eivcR,  ought  t<i  be  PonsiHerefl  as  having  been 

'"'"*•  already  grants?*!  by  y(fur  MajeHty  to  your  new  CaiiiuJmn  RubjiwtM  by  that 

article  in  the  capitulation  of  1760,  by  which  your  Majesty's  general  granted 
thcin  fhv  rnj'jifm^.nt  of  tdf  thfir  ett'ttm,  both  nolJe  »md  iffunhlf,^  and  by    the 
pemiis-^ion  givpn  thi^m  by  yuur  Majf^ty  in  the  definitive  treaty  of  peitce  in 
1763,  t(i  continue  in  the  pOH,>«*«ii»>n   of   them*  ;  tluwf  lawfl  Iteing  (wfu-ntially 
necessary  to  such  possession  and  enjoyinent.      Such  are  the  laws  relating  to 
the  quit-reotB  due  by  the  freeholders,  who  hnJd  by  rent^servj (.•(•,  t<>  the  «eig- 
niors,  the  QiiJtatiou-£nes,the  right  of  preemption,  and  the  rights  of  escheat 
in  certain  caaes  ;  all  which  conHtitute  th(>  prineii>al   part  of  the  pruportj  of 
the  fieigniora. 
Iaw*  relating      ^"^^  ^'i**  laws  relating  t*>  the  power  and  iimuntT  of  aliening,  mortgaging, 
Euthv  muiDpr  and   otherwise    iiicunibring,  lande'i    pruperly.  are  not,    a-t  he    ripprelieitds, 
of  aliening       absoJutely  iieeefwary  to  the  enjnyn»ent  of  (lie  lands  thi^insiclveN,  and  there- 
ring  liuidH     f"i*fi  ouglit  not  to  he  reckoneri  quite  sn  aarred  and  unebangeable  as  the  laws 
pt^eetj.         of  tenure  themselves.       Yet  he  conceives  them  tn  lie  very  nearly  connected 
with  thot»e  lawn,  and  aliiiUKt  du}H*iitianL    upon  tliciii,  so  that  they  cnuld  not 
be  changed  in  any  considerable  degre*-  without  liiniinirthing  the  value  of  iho 
lands  thomselviw,  by  means  of  the  practiejil  dithcultics  tlmt  would  occur  in 
making  use  of  the  new  nicxles  of  (Xinvenng  hind  that  wotihi  be  established 
in  their  stciul ;  and  thentforu  he  think>i  that,  they  ought  to  Ix*  (>(jntinucd. 
And  further,  be  conceives  it  will   lie  the  more  necessary  to  revive  or  con- 
tinue the  French  laws  upon  this  subject,  in  onler  to  prevent  the  ititroduc- 
The  pnicticA    tion  of  the  Knglish    Iaws    upon    the  xnmf   subject,  namely,  the  iJiM-trinc- of 
^^*"''y^'' estates-tail,  the  statute  lifi  donix,  the  ineth<nl  of  defeating    that  Ptatute  by 
thinQDjwt     common  recoveries,  the  doctrine  nf  fines,  tlie  statute  of  u!*es,  anil  the  iW- 
woold  be  trine  of  uses  in  general,  and  other  iiicedoctrineH  relating  to  real  estates,  wliicli 

'fMiMt'toThe  "^"^  ^""  "*  ^"^  niucb  siibllftv,  inlricaey,  and  vnriety,  Ilint,  if  they  were  t"  bo 
pcoriiwe.  intrmluced  int^  this  province,  they  MTJiild  throw  aU  tlic  inhabitants  of  it, 
without  excepting  even  tlic  English  lawyers,  into  iin  iriextrieul*le  inaxe  of 
confu-'*ion.  For  these  reasoits  hu  apprehends  that  the  Kuglieli  law.s  upon 
this  subject  ouglit  npver  to  be  iatnidueed  here  :  and  that  the  former  luwa 
of  the  province  relating  to  it  ought  for  the  prewent  to  be  re'vived. 

Laatly,  as  to  the  French  laws  concerning  dower  and   the  inheritance  of 
LeriUnoo"  nd  '*"''"  ""'^  *''**  distribution  of    the  gtiocls    of   inte.'iCatej?,  with  respect  to  such 
(lowvr,  «n'l       marriagesi  a.s  have  been  conlnicte<l,  and  hucIi  deaths  ns  have  happeru-d,  since 
thp  rfintribii-     the  estJiblisbinent  of  the  civil  giucriTinent    in    this  province,  your  Majesty's 
rffi^of"       attorney   general   of  this   province  i.s  humbly   nf  opinion,  that  thowc  laws 
inlMtAtea.         ought  not  lo  l)e  considere*!  <us  neccssjiry  appcnrlage;*  l<i  the  jiroperty  of  your 
Majesty's  Canadian  subjects  in  tfiitt  province,  and  aa  having  then^fore  heea 
granted  to  thera  by  traplicntion  in  the  articli*s  of  capitulation  luid  the  defin- 
itive trejity  of  peace  ;  boeaime  they  do  not  .iftei^l  the  property,  or  the  rights, 
of  the  Cana^lians  then  in  being,  t*)  whom  alone  those  grants  were  made,  but 

■  8«e  CapiCnlfttion  of  Montre*!.  Article  37.  p.  16.  al*"  p-  9I<. 

'  See  Treaty  of  Pkrii,  w|>ecially  the  4Hi  »rticli-.  ]i.  74.  fttid  \k  Hfi. 
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only  guide  and  fletermine  tht'  course  and  ilevolutiuri  of  lliat  property  after 
their  deaths  itmonR  ptTsuiia  that  were  then  unboru.  Thi:s,  tIier«foi-e,  Ik* 
concpivcs  t-rt  iio  a  nmtt^^r  iipjn  which  tho  autliority  of  a  legislator  may 
properly  be  exercised.  And  he  further  apprehends,  that  in  fwnie  time  hence 
a  chungti  uf  the  laws  relaliu;^  to  thi-st?  subjects,  and  eajwcittlly  of  those  re- 
lating to  dower  and  the  inhf  ritiiiice  of  land,  would  be  highly  beneticial 
to  this  province,  the  present  excMMisive  subdivision  of  the  lands,  by  rt-peatitl 
partitions  of  ttiem  amongst  nuinentus  families,  being  productive  of  cooaid- 
erable  inovmveniencies.  But  this,  he  apprehends,  need  not  be  done  at 
present ;  atad  he  fxinceivea,  that,  if  ever  it  should  be  thought  adviaeable  to 
do  it.  it  ought  to  be  dune'  by  a  full  and  expi-ess  declaration  beforehand  of 
the  time  at  which  the  pnipoMcd  changes  should  take  place,  with  a  power 
given  to  such  persons  as  disliked  th»^ni  t<.t  prevent  their  taking  place  in 
their  respective  families  by  exprees  pruvisi<ias  and  a^'reemeuta  to  the  con- 
trary^ and  should  be  ficcouipaiiied  with  such  t-eniperainenti  and  mudifioa- 
tions  a«  shouU  iniik)'  the  lidopting  them  be  in  n  iiiaimer  the  voluntary  act 
of  the  pei-sons  who  were  aftV^oted  by  them.  But  for  the  pi-wwnt  he  con- 
ceives it  might  be  better  to  postpone  th<ise  important  changes,  and  to  revive 
the  ancient  laws  uf  this  province  coticeniing  inheribiiice  and  dower,  and 
the  dii^lrihutiun  uf  iutc^Catuii  ciCates,  u^  vvell  as  those  relating  to  the 
tenures  of  land  and  the  power  and  manner  of  njiening  and  mortgaging  and 
othei'wim-  incunibring  it.  And  this  omi  onJinanee,  reviving  the  said  ancient 
laws  relating  to  landed  property  and  the  diHtributiim  of  the  effects  of  per- 
mma  who  die  lnt*.-3tate,  wuuld,  as  he  couceivea,  be  sutlicient  to  pi-eaerve  the 
tran«(uillily  of  the  province,  anrl  to  give  sjitisfaction  to  the  bulk  of  the  Cana- 
diau-b  :  at  k-jwt,  lio  aji^prehonds  it  would  bo  enough  to  bpjjin  wiOi :  and  if, 
upon  trial,  it  sh-tuld  hi>  Ifouurl  nsL-i^sary  to  revive  srmie  other  of  the  French 
laws  that  formrrly  [*ubsi.«li,il  in  this  province,  it  might  !«  tlont'  \>y  another 
ordiiiaiifc  or  two,  tlmt  uii^jht  Iw  patst'd  for  that  purpose,  when  the  noces- 
sitv  uf  them  ^Eimiid  Ijei-uiuf!  a])parcnt.  liy  sut'h  au  ordinance  as  in  above- 
mentionfd  pa^^i^ed  at  present,  and  by  the  establishment  of  an  ea^y  and  cheap 
methfxl  of  adiiiini-stei-in^'  justice  in  this  provinc*'  with  sulficient  expetiitioo, 
hn  coni-eives  tliitt  tlie  far  greater  part  of  yinir  Majesty's  Canadian  subjects 
wouUl  \yf  contented.  This  therefore  is  what  he  humbly  presuuiec^  to  recom* 
wend  tu  yuur  Majrsty  a>«  the  bewt  niethoil  which  he  can  au^jgest  for  the 
scttleiiieiit  itf  the  laws  of  this  province,  after  the  fulle-st  consideration  <rf 
this  dithcult  and  important  subject' 


FRANCIS  MASERES, 

Attorney  General. 
Quebec,  Heptembei-  1 1th  !76iJ. 
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REPORT  OF  LORDS  COMMFSSIONERS  FOR  TRADE  AND  PLANTATIONS 
RELATIVE  TO  THE  STATE  OF  THE  PROVINCE  OF  QUKBEC 

QUEBEC. 

•  Illy  ID'*' 

3*0  the  Right  Honorable  the   LoHx  of  the  Committee  o£  His  MBJesfcy's  Most  Honor- 
able Privy  Council  for  Plantation  iVffairs. 

Jly  Lordes 

Your  Lordships  having  been  pleased  by  your  Order  of  the  28"'  of  September  1 76S, 
to  refer  unto  us  two  Letb'nt  to  the  Earl  of  HilUbonm-fh,  ono  of  His  Majesty's  principal 
SecraterieB  of  State,  from  sundry  Mercliantfi  of  London  trading  to,  and  deeply  interented 
Id  the  Province  of  Quebec,  humbly  recommending,  tlmt  a  full  I^egialature  may  be  speed- 
ily granted  for  that  Province  ;  and  that  a  number  of  His  Majesty's  HoraBn  Catholic 
Sabjecta  there  may  be  admitted  into  the  Couticil  wnd  Mouse  of  Ri-presentntives-  ;  and 
Tour  Lordships  havinj;;  also  further  tliought  fit  to  refer  unto  us  a  Report  iiuvde  by  His 
Majesty's  Adv<x'ate,  Attorney  anrl  Solicit<jr  (jenerHl,  uunn  the  heads  of  a  Pkn  for  earab- 
fiahing  Ecclesiastical  A£rair<!  in  that  Province,^  and  to  direct  us  to  consider  the  said 
Papery  together  with  the  present  State  of  the  siiid  Province,  in  n.-apect  to  the  Adiula- 
Utration  of  Justice,  reli^'ious  EstAblisbmentu,  and  Revenue  ;  and  to  report  to  your 
Lordships  onr  Opinion,  whether  it  may  be  advisable  for  \\m  Majesty  to  direct  an 
A^isembly  to  be  convened,  and,  if  An^  under  what  regulations  and  limitations  such 
fA'B^mbly  should  be  constituted,  and  what  may  l>e  proper  to  rerotnmend  to  their  Con- 
lideratiun  for  the  Welfare  ami  interwt  of  tht^  Froviuee  in  the  >»overal  points  above  men- 
tioDe^l ;  We  have,  in  pursuance  of  your  Lordships  !«tid  Order,  taken  the  subject  matter 
thereof  into  our  Consideration,  anrl  beg  leave  to  rejmrt  to  your  Lordships. 

That  the  Objects  of  examination  and  discussion,  pointed  out  in  your  Lor<iship8 
Drder  of  reference,  and  upon  which  we  are  directed  tu  report  our  opinion,  appear  to  us 
to  be  of  the  greatest  importance  to  the  present  and  future  Welfare  of  that  Colony;  and 
iherefore,  though  the  unsettled  State  of  it's  Government,  the  Jealousies  and  apprehen- 
^ons  on  all  liunds  represented  to  exist  in  the  ujinds  of  the  new-  Subjects  on  this  Aeeount, 
ind  the  obRtruction  and  embarrassment  arising  therefiom  to  the  administration  of 
publif:  Affairs  there,  were  circuuistunce**,  that  did  all  concur  to  evince  the  necessity  of 
■ome  Hpeedy  reform  ;  yet  on  the  other  bond,  when  we  viewed   the  proposition  of  the 

>  Cuiadiiui  Archin-'  Cj.  Id  It.,  p.  7. 

WbRi  UiU  Kpjrt  wb  d^lt^vI1  n\i  in  I7i>f  it  tolicy  lA  Kn.-at  (>ftirec>-  with  rt>fiT«nc«  to  thf  futun-  govpra 
Cient  of  Quelxic  hftd  juMt  txMrti  iilofiU-d,  witli  thi<  n->vilt  tliat  iHMwnn  tliin  ittnc  unJ  ttii.'  pa»>ini[  of  the 
Qni-lis:  Act  io  1774.  few  oC  ih*  re|->rt«d<'a1iiii{  with  i.hi-  |"ilicy  tA  tluit  tiiiUMun-  are  t'l  Iw  found  aiiiiinii  tlic 
St«tv  PapenL  ThJB  rejiort  »ii«  (m-puwi  for  ilie  infonii&tiLni  i»f  tlitt  Lfirdn  of  t'oiincil  and  a  cojiy  of  it 
ma  smt  in  "r  Bocrrt  eiikI  umtirli-ntiHr  ilcximtch  fmtii  Millslxuxiii^li  Lu  CikTleUiii.  iN-c.  \al,  irUU.  tu 
■ecure  his  nptrini)  of  tiir  ptT'Cmwl-,  Tin-  (tonrrnl  fhnnw^Mr  orii)  (iiiri>i>«'-  of  tin-  Ktifirl.  i«  tliu«  ctiiri-twpa  ; — 
*■  This  Paper  will  imt  imly  fully  iiiforni  ymi  wlmt  Ri-H-'ilfiiionc  mni  Iti-furiii  nn-  [iri'iui^i-d  in  n-wm'ct  to  tin? 
future  Gori-rtinii-nt  of  this  iiiiimrtuiit  ('olmiy,  lui'.  will  n\v  jxjiiil  imt  ii\  yiiii  ll[■^  .Aiyiimi-titji  nnd  n<.'niioiiin^ 
by  wlitch  it  w  «idi«viiurpd  li>  .iii|i[ii>ri  th<'  mivi-ntl  Pn.[¥i«itMiiB.''  lis  hiitm-v  i-"*  mdiiMti-d  rliin  :  "Thin 
Rvj^KM-t  ix  wrnt  Io  you  in  ilii-  ^rwili-nC  rntirtdt-m-i-.  atid  tlif-r«*fon'  yim  dIkjuUI  Ijcwiiffnl  iioi.  milv  ilitit  iio  pure 
of  It  JB  ooTiiiuunicfttcd  Uj  any  othLT  iH^tsnii,  liul  that  in  ooiivcrsiuK  ti|Km  ilif  milijict  of  sny  nifTR'nliifH  iir 
Dotibta  th»t  may  aripn-.  yuu  do  hvuIiI  iha  Apifent-jaL'i-nf  ili>-ir  lu-iiit;  otlicr  than  the  Rimult  u(  your  own 
}tr-fltK:tiutw ;  uid  t  am  pikrtictiUrly  tu  (Wire  tlmt  you  will  I>na2  l>[K'k  th*-  Copy  of  thv  Itvpoit  >vilh  you, 
m'thout  eulTfnim'jC  Uj  full   intuiuiy  oth'-r  hKiidH  wliaU'vir."    (l-l'i.  pp.  121i-;'el 

'  Thtw  Wt*r«  h»VH  not  Uvii  foitml,  hut  tltrv  jirutulily  iir11c<a  n  itniv-iiiH-iu  at  lli»-  tiiin*  iii  ili>-  Proiince 
of  Qucbeo,  ON  iiidioatetl  iii  u  leitifr  from  Carletnn  !••  Sli^'lburiiK.  •Imi.  20l1i.  17<i8.  (»i.'i-  u.  'JXi>''),  ait  rUo  in 
hi* letter  of  Aug.  -Ith,  1768.  Tn  the  Uttvr  he-  ntntex  thnt  a  ff\s  pv^TAoOA,  wlui  Imd  biiu  pnuNivountig  to  tret 
Dp  «  petitirm  for  aii  .'Vw.-iiibly,  ha\  iri);  fAil*^).  hmi  ap)>nrt-nt]y  drii[i]ji-d  tin;  project, 

*  Thifl  |»par  in  DOiituiticd  in  itRi'iortof  thi- Runl  of  Triulf  Ui  thi'  I'rivy  Omiticil,  claU<]  May  30th, 
;170(L  and  is  ^ntitlind,  "  Hmdn  of  n  Plun  for  tlit-  K:<tuliliHhiiii*iit  of  Ki!c)<-.ita'>^lir!nl  AlTain  in  thn  Pniviiioi-  iJ 
'QoaDso.**  Thiaia  referred  Uh  in  the  rrim-atittatiott  of  tli*-  Urord  of  Triwlf  of  ?<^\A^  2iid.  I"*l.'»,  Wf  p.  171.  It 
a  given  in  fuU  in  tho  recently  reoeived  hut  unculendanxl  volume  Q  \A  X,  ii.  ^.  See  alao  Appendix  Ko.  A 
to  thia  Rspon,  p.  271 
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Merchants  in  it'-s  full  extent,  and  saw  the  difficulties,  that  in  the  present  peculiar  titate 
of  tliix  Coluay  would  attend  the  making  surh  a  reform  iti  it's  civil  roQstitutioD,  aa  would 
give  full  satisfaction  to  the  new  Subjects,  without  violating  those  principles,  upon  which 
the  British  (Jovernnient  in  fundamentally  e&tahlishec]  ;  we  did  not  thiiit  aursplve«i  justi- 
fied in  makin<{  any  report  to  your  Lorclt^hips,  or  giving  any  opinion  upon  a  matter,  that 
His  Majesty's  fortUiBr  Councils  luul  not  tiiou^ht  fit  in  tbi-ir  ifivat  wisiJoni,  even  u[»on  the 
fullest  can'»ideratlon,  to  t«ke  anv  i&iolution  up4»n,  without  proceeding  with  the  grei^tett 
ciicuimspi'ctiot],  tior  without  the  fullest  inforiuntion,  that  could  be  cjllected,  as  well 
from  the  correaponrleijcc  of  Hi-^  JMajpRty's  Servants  tJiere,  as  from  the  rxautinatioD  of 
persons  here,  who  have  been  resident  in,  and  are  well  acquainted  with  the  affairs  of 
Quebec.  ' 

Tho  time,  that  hv^a  elapsed  sinct;  the  date  of  your  Lordi^hips  order,  has  made  it 
necessary  for  us  to  aay  thus  much,  li™Rt  your  Lordships  should  impute  to  ufl  a  delay, 
which,  if  unnecessai'ily  created,  would  not  fail  to  subject  us  to  your  censure,  in  the  case 
of  an  important  part  of  Hia  Mujenty'a  Dominions  suffering  every  inconvenience  and 
disadvantiij|j[f,  that  can  arise  uut  of  a  very  imperfect,  inadequate  and  defective  Conati- 
tudon,  whore  the  Inliahitanta  of  it,  conBieting  of  abovo  eij^hty  thouaand  brave  and  loyal 
Sulijpcts,  do,  by  the  nature  and  form  of  such  Oonstitution.  and  the  most  unwarrantable 
Doctrines  and  Opinion  founded  thereon,  Stand  preiicribed  frtfm  every  privilege,  and 
denied  every  rii^ht,  the  po^e-'>sioii  of  which  can  alone  eoHui-e  t'heir  affection,  and  fix  Lheir 
attachment  to  tho  Brili-^h  Govcruint-ut. 

How  Hiis  comes  to  be  the  case  in  IJuebeo  will  l>e  more  fully  seen  by  the  following 
narrative  of  what  has  been  i^stablishfHi  in  rnspect  to  the  Civil  Concern?  of  that  Colony, 
Hincu  it  pa»Hed  under  Hi.^  MrtjeHty's  Dotinnion  ;  and  from  ihence  your  Lordships  will  be 
enabk-d  tho  better  to  judge  of  the  propot^itiuus  wi-  shall  submit  to  you,  afi  the  ground 
for  such  a  reform  in  the  ('onstitution  of  thiFj  Colony,  as  may  consist  with  Justice  and 
Kquity,  and  wo  haj»e.  tj*!  the  means  of  for  c-ver  securing'  the  possession  of  it  to  the  Crown 
of  Great  I'ritain. 

On  till!  eijihth  of  8ept*'inbfr  1760,  Canad-t  with  it'Hclepamlencies  was  surrendered 
to  His  Majesty  by  Capitulation,'  in  wht^^-Ii  it  it*  Slipulat-eU,  thitt  the  luhabitaot^  both 
Iiftiety  and  Eo«;Iesiastic-'.s  shall  become  >;iibjecls  of  the  t-rown  of  (Jreat  FiriiAin,  reserving 
the  free  exercise  of  their  lleligion,  and  tlie  entire  postiession  of  thoir  property  under  all 
descriptitjiiy. 

On  the  tflutK  of  Tebruary  1TG3  the  deSnitive  Treaty  of  Peace  was  signed  at 
Paris-;  by  the  fourth  Article  of  wlicch,  Canada  with  all  its  dependencies  is  cetled  to  the 
crown  Lif  (Jreat  Liritain,  and  His  Majesty  aj;ie'sto  grant  the  liberty  of  the  Catholic 
rieiigion  to  thft  Tnhabitantfi  of  Canada,  and  fhat  he  will  cons&nuently  give  the  moat 
preciHti  and  most  effectual  orders,  that  His  New  Roman  Catliolic  Subjects  may  pmfesA 
the  worship  of  their  Religion  ficcortling  to  the  Kites  of  the  Komish  Church,  as  far  as  the 
Ijiwn  of  Ore-lit  Itritain  permit. 

In  Octfihor  1  Ttl'i  His  Majesty  was  pleaned  by  T,*tterd  Patent  under  the  Great  Seal 
to  appoint  the  honorabli^  Jame.*t  Murray  Elsijuire  to  be  Covernor  of  this  Colony,"  the 
limits  of  w]iich  hh'  thereby  tixed  and  iiscertained,  and  it's  former  name  of  Canada 
changed  into  that  of  Vuf^bec 

By  these  Letters  Patent,  and  by  the  I  natructiims'  from  His  Majesty,  which  aocom- 
panied  them,  tho  Covernoi'  is  autliorised  and  impowered, 

First.  To  ap)>oint  a  Council  to  assist  him  in  the  administration  of  Govemment, 
consisting  (accordiog  to  the  u^nge  nod  constitution  of  other  Colonies)  of  twelve  penfoos, 
iMght  of  which  to  be  chosen  inim  amongst  the  most  i-onsiderable  of  the  Inhabitants  and 
Persons  of  property  in  the  said  Province,  and  the  remainder  to  be  composed  of  the 
principal  Oftieers  of  (Jovernment. 

Secondly,  To  Summon  and  call,  with  the  advice  and  con^-nt  of  the  said  Council, 
M  0OO&  aa  the  situation  and  circumstances  of  the   Province  shall  admit,   a  general 


'  OAiiiliiUtinii  of  MnniTi-iO  ;  ««  p.  M. 
"  Tn-iUy  uf  I'ari"  :  i*«r  ]>.  73. 

*  CuinmibtiicMi  lo  Govt-rnur  Murray  :  s**  ]\  '2ttw 

*  InscructtonH  Ui  tiovemor  Murray  j  aw  p.  132. 
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jlttdmblj  of  tbe  Freeholders  and  Planters,  ia  tooh  manner,  a«  be  sliall  judge  most 
pn^r,  or  according  to  sucti  further  directions  or  UlthoritioM,  as  aliall  be  given  to  him 
aoder  His  ftfajefltyB  Signet  or  ^ign  Manaal,  or  by  Order  in  Council. 

Thirdlv,  To  take  himself,  and  uImo  administer  to  each  of  the  memherB  ol  the  said 
Council  and  Aasembly  the  Oaths  mentioned  in  the  Act  of  Farliami'ot  of  the  first  of 
G«orge  the  First,  and  to  Hubacribe  himsolf  and  to  oaune  them  to  Hubseribo  the  Declani- 
UoD  against  Transub^tnntiation,  metition^rl  in  the*  Statute  of  the  twenty  lifth  of  Charles 
the  second  ;  and  it  is  ordered,  thnt,  until  the  -said  Oath  and  DeclarAiion  ^hall  have  l>een 
M  talcen,  and  sabarribeti,  no  pertton.  thoui^h  elocLcd,  i^liall  he  capaLtle  of  sitting  in  the 
AiBembly. 

Fourthly,  To  oiake,  couHtitulo  and  ordain,  with  the  advice  and  consent  of  the  said 
Council  and  Assembly.  Ijuvg.  Statuten  and  Ordinances  for  tha  public  pe«c<;,  welfare  and 
good  Oovernninnt  of  the  naid  Province  ;  which  I^wh,  StatuU^x  anci  Ordinance^ii  are  not 
to  l>e  repugnant  to,  but,  am  near  as  may  be  iiijreable  to  the  Lavs  and  StatuUa  of  thi« 
Kingdom  ;  and  uatil  the  Situation  of  the  Provim-r  slmuld  aduiit  of  vailing  au  Assembly, 
be  is,  with  the  Advice  of  the  Council,  to  make  from  time  to  time  sut-h  rulea  and  rcjijuln- 
iioni«.  aa  ahall  appear  to  be  necessary  for  the  peace,  order  and  good  Government  of  the 
Province:  taking  care,  that  »uch  rules  and  n^gulattons  shall  not  extend  to  alTect  the  Hfe, 
limb,  or  liberty  of  the  Subjiwt.  or  Uf  tlio  itupo^'^irig  atiy  Duties,  or  Ttt:(es. 

Fifthly.  To  eslublish  -such  and  so  many  courts  of  Judicature  and  public  Justice,  as 
!iluill  appea.r  to  be  necesaar)',  and  to  .HitiHtitutc  and  appoint  Judges,  Cominissionei"s  of 
Oyer  and  Torroiner,  Justices  of  the  Peace,  and    other    necessary    Officers  and  Ministers. 

These  are  all  the  directions,  and  auLhoriliea,  which  hccot  necessary  for  the  present 
purpose  to  be  recited  ;  the  rest  of  the  powers  L'cnit*»in'xl  iu  the  Comiuiayiun  arc  the  same, 
u  are  usually  given  to  the  (.Jovernors  of  other  Colonifvs  ;  but  an  it  in  iiiJiteriiil  to  observe, 
tliat  the  Letters  Parent  direct,  that  he  shall  execute  his  fommnnd  according  t^i  the 
powers  and  directions  containeil  therein,  and  in  the  Instructions  which  m^companied 
them,  or  "according  to  such  further  Powers  or  Instructions,  as  uiay  be  hereafter  given 
"to  him  under  His  Majesty's  Signet  or  sign  Manual,  or  by  Order  in  Couucil,  and  coii- 
"  formable  to  such  reasonable  Iawh  and  Statutus,  as  shall  l>o  made  and  agreed  upon  by 
"him  with  the  advice  and  consent  of  the  said  Council  and  Assetublv."'  ,f^ 

On  the  seventh  of  OctoWr  17G.J  Hist  Majesty's  Proclamation"  was  publi.-'hed,  declar-  '^ 
iog  the  limits  and  extent  of  the  four  new  Governments  of  Quebec,  East  Florida,  West 
Florida,  and  Grenada,  reciting  the  powers,  given  to  the  Governors  by  thfir  Commis- 
^uns  under  the  Great  Seal,  of  Summoning  Assemblies,  and  oC  piLs*>ing  Laws  with  the 
»»dvice  and  consent  of  the  jiaid  Councils  and  As-scmblips;  ami  containing  His  Majesty's 
lloval  Assurance,  that,  in  the  mean  time,  and  until  Nuch  Assfiiiblie*  could  be  called,  all 
jM^rtfuns  inhabiting  in,  or  resorting  to  the  »aid  (;oluni<.-s  inight  conlide  in  Jits  Majesty's 
Koyal  Protection  for  the  enjoyment  of  the  benefit  of  the  I_.ftW8  of  England. 

By  these  Constitutions  the  form  of  government  e.'itablished  in  this  (Colony  by  the 
Crown  (tf  France,  and  adopted  with  some  Variulions  after  the  <!on(|U««t  of  it,  though 
not  entirely  abolished,  as  some  j»ersorif  have  eimtcndcd,  was  yet,  in  many  parts  of  it, 
materially  altered,  and  made  to  correspond  with  that  tunu  of  Govrrninent,  w]ii(;h  lia:* 
been  established  in  Mis  Majesty's  other  American  (.'olonies.  The  having  a  i-omplete 
L^^lature  competent  to  those  regulations,  which  a  Coli.tiy  under  such  Circumstances 
must  neeeasarily  require,  ap]«ars  V<  have  l*cn  unc  of  the  first  Ohje'-ta  ;  and  there  can  be 
no  doubt,  but  that  Hi'*  Majesty's  Ctimmissti  m  ami  Proclaniatiuii,  in  the  provision  they 
make  for  this  purpose,  had  in  view  to  extend  lo  His  Majesty's  new  Subject^  those 
Privileges,  which  exist  in  th**  principles  of  a  British  Constitution.  Hut  the  exercise  and 
operation  of  this  Legislative  Power  having  been  renden*d  imprueiicable  by  inserting  in 
the  Commission,  without  sulhcienlly  adverting  to  the  stale  of  the  Cdouy  the  restriction,* 
that  no  person  should  sit  in  the  Asnenibly,  who  )i^v\  not  subscribed  thp  Test,  rcijuired 
in  tliia  Kingdom  by  the  Act  of  the  twenty  fifth  nf  Charles  the  second,  the  powers  of 
Government  became  cunfi,ned  tu  the  Governor  and  Council,  whose  authority  not  exlend- 

'  »«■  p.  133. 
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Mgtoemi,  wUehimbtdbeicithvthB  Blib  iMtfa^  «r  HlMrty  of  tbs  Sabjaet^  or  tolfa 
iffffi'iy  DiitiaB  and  nicst  «aa  iDooapaliat  tD  tbma  pwgnlaiiott^  irfikb  tfae  HMii 
cC  tiw  OaioDj  required ;  and  eooieqaattUy  ao  pmnwon  has  baan  made  Ibr  aitdfidii 
■ucfa  a  wonibia  Baveaac^  as  maj  ha  adeqaala  to  Aa  naoaaaaay  agpeaai  <rf  Gma 
menfe,  the  wlKde  o(  which  ia  aov  a  faarthaa  ipoa  Hia  M^ea^a  TVeaanij  ham  Hi 
Rooian  Cktholic  Bdigion,  thoagh  banly  tolaratod  few  As  Tn^,  ramaina  vidioBt^ 
regnlatioii,  reform,  or  oontrol  vhatmar,  aad  diai  oc  the  Motihar  Oountiy  wilhiat^ 
proviaion  or  sopport. 

Bemdes  thcM  c^tal  objecta,  them  an  wmaj  oAer  eaoaititiaUotaA  ^alallli■l■^<^ 
and  necesBary  aenrioea,  for  which  no  proviaoo  aitliar  has  bean,  or  caa  be  made  is  ii 
pment  state  of  the  Ci^oay ;  and  it  hat  eran  beea  foaad  aaoeaaaty  to  diaaUmr  imi 
OrdiDaooes  of  the  Goromor  and  GboDci],  ia  Xattera  manly  ai  local  ngaiM&m,  mi 
internal  <eoonom;,  from  a  eonddcratlon  of  the  Waat  «l  a  dae  antborilj  to  enaet  tka 

Theae  wants  and  defects  are  <d  thamaalTea  aaffiaent  to  armoe  tbe  neoeantj  oCksi^ 
ing  a  complete  legulatire  power,  for  the  naftahKshmnnt  a(  vhiidK  it  ia  hnoablj  ooaeaid 
the  Faith  of  the  Crown  sUnds  follj  pledged,  both  hf  the  rommiaainn  ondar  the  Onri 
Seal,  and  by  the  Proclamatioo  ;  bat  the  stale  of  the  OoloBya  in  n^aefe  to  (he  Aifaua 
tratioD  of  Justice  in  civil  caaea,  is  a  circomstaaea^  that  doea  afaova  all  otban  maifc  Ai 
necessity  of  some  fonn  of  Goremment  mon  petfeet  and  eflactaaL 

On  the  seventeenth  of  S^tember  1764  the  Gomnaor  and  Gonaeil  pconn]gad  a 
Ordinance'  for  e»tabltsbing  and  r^ulating  Coorts  of  Jostkab  by  vhiefa  tha  plaa  of  Jai 
catnre  is  made  to  consist  of  a  SuperiM-  Oooi^  bavii^  the  Jariadiotioti  of  tha  Oosrt  i 
King's  Bench  :  an  inferior  Court,  baring  the  Jariadwtians  of  tha  Oonrt  of  Ooam 
Pleas  and  Courts  of  Oyer  and  Terminer,  Aaaize,  aikl  Goal  Deliney  ;  and  it  »  deehni 
by  this  Ordinance,  that  all  raatten,  Civil  aad  Crinunal,  shall  ba  heaid  and  ihilianian 
in  these  Coarts  agreable  to  the  Laws  of  England. 

According  to  the  coo^tniction  put  upon  this  Ordinanee  br  tiioee  vrho  framed  il|  i 
was  to  be  understood,  that  not  only  the  proceeding  in  tbaae  Oovrta  ware  to  be  caixii 
on  accordin<;  to  the  mode^  and  forms  established  in  the  Ooaita  in  Wieatnunatar  Hal 
but  also  all  the  principles  of  the  Iaw  of  England,  rdatin  to  Deaeentay  Tbbibi^  Ac 
which  totally,  or  in  part  differed  from  the  Antient  <^«f*"^  of  Oaaad%  and  alao  al 
those  k)cal  and  Municipal  I^ws.  which  hare  frran  local  ooanaianee  aad  oonaidantio 
obtained  in  this  Kingdom,  were  thereby  introduced  into  Oaaadat  and  bftwrnw  lai 
there.  In  c-ouset|uence  of  these  opinions  and  constructions,  the  cawtoma  of  Canadi 
wbiijh  l^fore  govtrriieil  id  all  suit$  concerning  property,  were  laid  aaide;  and  a  farth 
ill  effert  \>i  the  ordinance  n  as,  that,  instead  of  that  Summary  and  eaay  proceaa,  whie 
had  liefore  been  used  in  the  adjudication  of  questions  of  this  natore^  it  bad  the  aflfoet  1 
introduce  all  thii*.  delay,  perploxitr  and  expenoe,  which  accompaniea  tha  loweat  aa 
most  disgraceful  practice  in  this  Kini^iom  :  and  the  new  Subjects,  irtio  woce  preclodc 
from  serving  iin  Juries,- or  pleading  their  own  Causes,'  were  CMnpelledto  entroat  tl 
pros'x-ution  "t  them  to  men  unacquainted  with  their  language  and  Coatomai  and  who  i 
the  greatest  i^'Ov-rance  added  the  grossest  rapacity. 

It  is  not  to  be  wondered,  that  eetabli^ments,  so  inconsistent  with  tha  cinl  right 
uf  the  Canailians,  and  so  oppressive  in  their  operation,  should  have  given  that  diagns 
si:i  stn>n!;Iy,  ami  yet  >o  respectfully  expressed  in  their  humble  Addreas  to  His  Slajest 
on  this  i>cca:>ion  :*  more espei-ially.  when,  in  a  Presentment  of  a  Grand  Jniy*  impaneUe 
at  a  Quarter  Sessions,  they  found  their  Religion  presented,  as  illegal ;  themaelTea  w 
only  pp>scrilvtl.  .is  inoajvtblc  of  the  common  oAces  of  Society,  but  alao  aabjected  to  a 
the  Pains  and  Peualtie.«  intlioteil  up^^n  Popish  Recusants  in  this  KingdcHn ;  and  a  rigl 
claimcvl  by  sui"h  arand  Jury  v»f  bein^;  the  only  representative  body  of  the  Colony,  an 
■■>f  being  ivnsulteii  ujion  all  M^>asurM  v'tf  Gv>Temment, 

»  Siv  i>.  14;>. 

-  :si'.  !)t>\wvfr.  MurntyV  >.viimiml  t«u  thivfMlMrr  Mthv  t^liiiMiov.  s«^\-en  in  nota  A,  p,  149,  u 
noto  2.  j.\  lo<». 

'  :?*e  note  S.  IV  UxV 

•  S*.'*'  A.l.livjw  to  ihf  King.  17(*4>  |\  ttil, 

*  S«v  i-rvwntn^ent  v»t  i*ntmt  Jury.  i\  KVJk  Mhl  K»|4.v  ^*(  **wnct>  jui\>i*  p.  18& 
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H  ia  true  indeed,  that  Mis  Blajasty  has  been  graciously  pleased  to  diaapjirove  of 
such  unwarrantable  clainiA  and  prooeedlnga,  and  to  direct,  thAt  the  CAtiatlianti  nAxaXi  be 
«diaitled  to  -serve  on  Juries,  and  to  plead  as  Advocate^,  in  the  Courts  ;'  but  the  Aaine 
*rTuncoua  opinion,  with  regard  to  the  uxteuaioii  of  the  Laws  of  England,  still  prevails  ; 
'the  Laws  and  euntoms  of  Canada,  in  reapeot  to  pi-o[ierty,  have  not  gained  admittance 
into  the  CourtA  ;  And  His  Majesty's  nf>w  aubJActa,  though  thi^y  have  a  full  Qonlideace 
and  reliance  on  His  Majesty's  Equity,  and  His  paternal  Hegard  for  their  interest,  do 
yet  express  great  uneasiness,  and  wait  with  impatience  His  jMajesty's  Dotemiination  on 
tbose  points,  which  so  malerially  afibct  their  Properties,  Quiet,  and  Happinefls. 

The  representations  of  this  nintU-T  made  by  His  Majesty'ii  Governor  in  his  Jiotters 
to  the  Secretary  of  tSfcate,  copies  of  which  are  hereuntri  annexed,'  are  so  full  and  explicit, 
and  do  so  clearly  and  distinctly  point  oat  the  danger,  to  whic-h  the  Colony  stands 
exposed,  and  the  necessity  of  some  speedy  nieasurea  being  taken  to  give  HatiHfactian  to 
the  new  Subject-s  in  the  !«everat  points  we  have  considered,  as  to  make  it  unneceMaary 
for  us  to  add  any  further  observations  of  our  own. 

From  these  Ijfitters,  and  from  what  ha.i  been  said,  it  is  evident,  That  the  Colony  uf 
Quebec  is  in  the  greatest  disorder  and  confusion,  and  that  the  authority  of  the  4  Governor 
and  Council,  as  limited  by  the  Coratiiis^ion  and  Instructions,  in  iu  ao  respect  competent 
U)  those  regulations,  which  either  the  present  sUite  of  it  does,  or  the  future  progress  of 
it  may  rerjuire ;  and  bk  it  appears  to  us,  that  there  is  no  Method  of  curing  thcae  dis- 
orders, and  giving  effect  and  Stahility  to  <iovarntnent,  but  by  t^stabliNhing  a  competent 
legislative  Authority,  conformable  lo  the  Royal  Assurances  contained  iu  the  Commis- 
sion and  Proclamatiou  ;  we  are  therefore  of  opiulon.  that  it  ia  necesmr}-  in  the  present 
State  of  Quel«c,  that  a  nomplete  legislature  should  lie  e>itablished  :  tiod  thnt  it  wuuld 
be  advisable  for  the  present  to  adopt  not  only  the  uieajiure  recoiunif-ndi'd  by  the 
MerchantA^  of  admitting,  under  pro]«r  regulations  and  restrictions,  a  number  of  His 
Majesty's  new  Subjects  into  the  Council  and  House  of  Uepresentatives,  but  also  into 
Ibe  Courts  of  Judicature,  and  other  Othces  of  Governuient,  by  exempting  them  from  the 
obligation  of  E^ubsonhing  the  Declaration  againi^t  'rransubslanLiatioii  declared  iu  the 
Statute  of  twenty  fifth  of  Charles  the  second,  conformable  to  what  hius  been  done  in 
the  like  case  in  the  ceded  Islandij,  and  haH  Ijeen  found,  both  upon  Antient  precerlent 
and  late  opinions  of  Law,  to  be  «  Matter  entirely  in  Uis  -Majesty's  Discrotiou  ' 

Having  thus  fully  an!^wered  the  first  and  most  material  part  of  your  IxirdHhips 
Order,  by  which  we  are  directed  to  report  our  opinion,  whether  it  may  be  advisej.ble 
for  His  Majesty  to  direct  an  Assembly  to  bo  convened,  accorfling  to  what  the  uiorcbaiits 
ftropoae;  we  shall  proceed  in  the  next  place  to  consider,  und^^r  what  regulations  and 
limitations  such  Assembly  should  t>e  c<>Qslitu(ed. 

And  first,  with  regard  to  thfe  Council,  which  will,  under  it's  present  form  and 
^institution  'aa  estahli.ilied  hy  Ris  Majesty's  Commission,  become  a  branch  uf  the 
X^alature,  wheuever  a  House  of  Rc'ineaentativea  ia  convened,  it  nnly  remains  for  us 
to  advise.  That,  in  order  to  odniib  into  it  a  reasonable  proportion  of  His  ilajesty's  Ni-w 
Subjects,  the  number  of  tlio  said  Council,  which  is  now  fixed  to  iwelvc  persons,  should 
be  enlarged  to  fifteen  :  That  a  number  of  His  Majesty's  New  Roman  Catholic  Subjects, 
not  exceediag  five,  should  ho  appaiutcd  mombers  thereof,  at  such  times  as  His  Majesty 
shall  Ujink  proper;  and  that  they  should  bt- exempted  from  the  obligation  of  subscribtn;^' 
the  Declaration  against  Transub^tantialion,  whioli  is  by  Wis  Majesty 'in  Conmiis^^ion  and 
Instructions  required  to  be  taken  and  subscribed  by  the  members  of  the  Council  in 
general. 

With  regard  to  the  House  of  Representntiviw.  whicli  (tbouph  dechired  by  His  .Majes- 
tya  Royal  Commission  and  Inwtructions  tu  be  a  part  of  the  Ctmstitution,  f  has  never  vet, 
for  the  roafions  already  mention^,  taken  pln*-e,  it  will,  we  p-esume,  be  neither  prHcticatile 
nor  expedient,  in   the  present  state  of  thar  Colony,  to  give  it  such  a  ahapp  and  form,  us 

*  S«e  ordin»nc«  of  July  Isc,  1766,  and  inHtnii:ti»i»  iut  pEwuiiig  it,  |i.  ITS,  and  nuh- 1,  p.  17J. 
>  See  appendix  to  thin  report.  N'im.  1.  3  itti^I  fi,  |>)>.  37 f.  27^. 

*  Refamng  to  tbe  tetura  iuentiDr,i}d  in  th*-  Brat  imrasritpK  of  Ihi*  R*-i>ort. 

*  See  Report  of  Norton  and  de  Uroy,  p.  ITl :  )vl*n  iljf  ,i[iinu>ii  uf  Atti'rii*-)"  tli-ncral  Vorkv  tt  tin-  ^tAluw 
of  Krwich  Cktholtc*  in  the  island  of  tJrenada,  given  in  nou- 1.  \k  185. 
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shall  I>ecoiiKide rod  t'L^befixeilaiid  permaiient.  untlt-ralU-trcumstuQci-^;  every  establiftbment 
of  ihii  nature  must  be  considered  merely  in  llie  Itglit  of  experirneDt,  so  far  iit  least  wi 
depends  upon  the  fonn  in  wliii-h  it  shall  \w  first  ponvenod  ;  oj>en  in  all  i-asps  lliat.  regwd 
thft  places  which  are  to  elet-t  Uep>re.seMtativRs,  the  namber  to  be  elected,  &nd  the  form  of 
their  qualiiicationn,  and  prucccdiiiL'^  ti>  navh  alterations,  as  a  V^ariation  in  the  stat«  and 
circumstances  of  the  Coloay  shiill  fi-om  time  to  time  I'^uire. 

For  the  presenl,  as  this  Province  is  alreidy  divided  into  three  districts,  and,  as  we 
observe,  that  the  Courts  of  Justice  and  other  Civil  Establishments  are  formed  with  u  view 
of  this  division  of  it,  we  presume  your  I_^rdship's'  will  beof  opinion,  that  the establishnwnt 
of  a  House  of  Representatives  should  likewise  rorrespond  therewith  :  and  therefore  vre 
take  leave  to  propose,  that  it  should  consist  of  twenty  seven  Members,  to  be  elected  in 
Manner  following,  that  is  to  say, 

For  the  City  of  Quebec 7. 

For  th<^  District  of  Quebec '  6. 

For  the  City  of  Montreal i. 

For  the  Drs^trict  of  Montreal 4. 

Fnr  the  Town  tjf  Trois  HivierC't , 3. 

Ftir  the  District  of  Trois  Uivieres 3 

27. 


Tluit  the  Metubers,  chu.4Dn  fur  thf^  several  Districts,  shall  not  be  obliged  to  take  any 
other  Oaths,  than  those  of  Allegiance,  Sopreraary  and  Abjuration  ;  Bot  care  must  be 
lakeii,  that  the  Privilege,  hereby  meant  to  lie  given  to  the  New  Subjects,  of  being 
eligible  for  the  DiatricUs,  is  cuntined  tu  them  only,  and  to  such  of  them  iis  were  actual 
Inhabitants  of  Canada,  and  possessore  of  I^ucls  and  Tenements  therein  at  the  time  of 
the  Treaty  of  Paris  ;  That  the  Members  <'Ii*c(efl  f fir  the  Citiea  nf  Quebec,  anrl  Montreal, 
and  Town  of  Trois  Uivieres,  shall,  besides  the  Oaths  of  Allegiance,  Supreraacv  and 
Abjuration,  Hubscribe  the  Test  a;faiiisl  TranHubst-iintiatiou  rw|uire(l  by  the  Act  of  twenty 
fifth  of  Charles  the  second  Chap  ;   Second  . 

That  the  rnnde  find  form  of  L-uiivi^niiiK  the  first  Assembly  shall  be  prescrilx-d  by  an 
Ordinariee  to  Ix-  passed  for  thai,  purpose  ;  in  which  it  shall  bi;  declared,  that  no  jwriion 
■half  He  capable  of  being  chosen  ;i  RppTesentative,  or  shall  vote  in  the  choice  of  a  Uepre- 
sentative,  that  has  not  attained  the  ai;e  of  twenty-one  years,  and  is  not  actually  and 
bona  fide,  a  propriett>r  or  occupier  of  Uinds,  or  a  Tenement  within  the  Province  :  but 
that  the  i|UHlificntinii';  nf  both  elt^'h>rs  and  elea,'ted,  and  the  forms  uf  prococdinjpi  in 
renpert  to  elections  he  more  partictdarly  prnWdeiri  for  by  s  Law  to  be  passed  in  the  first 
Asf^embly  that  shall  meet ;  and  that  it  be  rerotii mended,  that  no  j)erson,>be  capable  of 
beinjc  elected  fur  a  District,  that  is  not  possessed,  either  ia  hia  own  right>  or  in  right  of 
his  Wife,  iif  a  ScijjrK-urie  witlnn  the  Pro\  i nee. 

That  the  person  elet-fced  speaker  nf  the  Assembly  shall  take  the  Oaths  of  Alli- 
ance, Supremaev,  and  Abjuration,  and  also  sul»HcriI»e  the  Te?*!  recjuirwi  by  the  Act  of  th» 
twenty  fifth  of  Charles  the  second.  Chap  :  Second. 

By  the  forcffoiuK  rcKulations  your  Lonishi[)S  will  observe,  that  li  is  probable,  that  the 
House  of  Ueprcsentatives  will  consist  nearly  of  an  equal  number  of  Protestant  &  Roman 
Catholie  Subjects  ;  and  that,  as  thimt-  to  l>e  elected  for  the  Cities  of  t^uebec  and  Montreal, 
and  for  the  Town  of  Trois  Uivieres,  must  of  necessity  bo  Protestants,  so  it  will  he  most  like- 
ly, theugh  not  of  necessity,  that  thase  for  the  Districts  will  W  persons  professing  the 
Uonian  Culholic  Reliyiun  ;  and  wu  trust,  thut,  w  Iil'u  your  Lordships  consider  the  st-ateof 
this  Colony,  in  respect  to  the  very  great.  Superiority  in  number  and  property  of  the  new 
Subjects,  you  will  not  think  the  rule  of  proportion  lxM.ween  one  description  and  the  otbar 
to  be  more  favorable  to  the  new  Subjects  than  Justice  and  equity  require. 

As  to  the  proper  times  for  the  meeting  of  the  A>s<,-ndjlv,  the  nature  and  form  of  the 
Writ  for  election,  and  the  Variuu^  other  minute  regulalinns  incident  to  such  an  insti- 
tution, they  are  matters,  which  must  \te  left  to  the  discretion  of  His  Majesty's 
GovOTDOr,  who  will  doubtless  regulate  his  conduct  herein,  by  what  has  been  approved 
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tuA  f'ian<i  n]0!<t  lM;iietWial  in  utbei*  Colonie!*,  so  fnr  sb  such  pr«L*(Hlr>nts  conform  to  the 
Hxruliar  Situation  aiid  circuiu8tanw.t  of  Quebec 

We  at*  uow  come,  my  Iy>rds.  to  tKat  part  of  j^iiur  Lordships  Oi-der,  by  wbich  we 
ari»  directed  to  consider  of  the  present  state  of  the  Colony  of  Quebec  in  regard  to  the 
AdmiiUBtration  of  Justice,  religious  EHtHbliMliinents,  and  Revenue  ;  and  what  may  t>e 
froper  to  be  recommeuded  to  the  cotisideratiou  uf  the  Lcf^islature  there,  for  the  welfare 
ud  interest  of  the  Colony  in  thcfle  several  points. 

The  general  obeervatione,  which  we  Imvr  before  suhnilC-ted  to  your  Lordships  upon 
Uie  state  of  the  Colony  of  Quebec,  in  respect  to  these  e««ential  |iart»i  of  it's  intereata,  to- 
Eether  with  the  reniarku  c<)ntained  in  the  (Jovcmors  IjeXtf.n*  already  referred   to,    make 
it  onneceanary  for  ua  to  enlarge  further  upon  the  necessity  there  is  for  some   speedy   re- 
f'lrtD  and  regulation    in   thcAe  matters;  and    iilthtiugh    the    funning    a  preoisa   and  just 
uj'iaiou  of  what  that  reform  and  regulation  sliould  be.    may    at    first  siglit    stem    to  be 
>ccompanie<d  with  the  greate*t  difficulty  ;  yet  as  all    rhene  great  objects  have  already 
bfeii  fully  considered,  and  the  Subject  matter  disi-ussed  at  the  propnr   linards,  and   by 
His  Miijesty's  Law  Servants  ;'   and  as  we  havu  every  other   inforniation,    that  could   be 
collected  from  the  correspi^ndence  of  His  Majesty's  Governors,  and    from   the   examina- 
aoo  of  persons  Iie«l  acquainted  wi<  h  the  state  of  the  Colony,  we  shall  not  hesitate,  with 
tlie  awtintance  of  the^te  lights  artd  informations,  to  suggest  to  your  LonlshipK  such   regu- 
lations, aa  we  are  humbly  of  opinion  may  ?>erv-e,  as  the  Ground  Work  of  Tnstmctinns  to 
Hi*  Majesty's  Ooveroor,  and  remove  all    colour  for  any  further  delay,  in    matters  of  bo 
great  moment,  and  upun  which  the  welfare,  nay  the  vt-ry  (.■xistence  of  the   Colony  de- 
pends. 

With  regard  to  the  form  and  constitution  of  the  Courts  of  Justice  proper  for  this 
Colony,  and  the  regulation^t  necessary    in  Keclesiastical    matters,    your    Tx)rd!ihip>4    have 
alreaiiy  before  you  unt  only  the  fullest  Reports  of  this  Hoard,    but   also  the  opinion   of 
Hi*  Majesty's  Law  Ser.'ant.s  given  u[iiin  tliosti  Hep«rl.>*  (ifter  the    mast  mature    delibera- 
tion ;■   And  as  we  do  not  see  any  reason  from  any   infdrmatiun    receiver!  sini'e  the  date 
of  those  Reports,  to  entertain  the  least  di)uV)t  of  what  lias  been  proposed    in   respect    to 
Courts  of  Judicature,  except  only  as  to  the  establiiiliment  of  Circuit  Courts,    and  to  the 
nature  of  Juries  to  be  impiinelled  in  Hi>ecial  criminal  Cases,  we  submit,  whetheraiiy  thing 
further  is  tieceiwAry  ah  to  this  instituiion.  than  to  si-nd  over  to  the  riovernor  the  llepurt 
ol  this  Board  on   the  second  of  September    17R.''>  ;    and  the    Hej«ort   thereupon    of    His 
■MAJesty's  Attorney  and  Solicitor  (Jeneral  on  thp  twenty  fourth  of  April  17(17,'  together 
*ith  tb«  draught  of  additional  InatructionN.'  which  was  prejiared  in  CDusenuonL-e  thereof  ; 
*ith  direclioaa  to  recommend  to  the  I.#Jl'<'*J'»''1'™  there  a  plv|ht  Law  ur  Lawn  for  estab- 
'ish'ng  Courts  of  Judicature,  and  for  regulatin;;  their  [irm-eedirigs  upon  the  pluu  iind 
f*rinciples  laid  down  in  the  said  Repurt*,  and  draught  of  a4lditional    Instructions  :'  except- 
■••ig  only,   that,  instead  of  the  Circuit  Cuurts  of  Assize.  Nisi  Prius,  Oyer  and  Terminer, 
^*d  Goal   delivery   therein    reconiniended,  thpy  -.houlJ   fnllow   tlit'   nitxlel    of  the   circuit 
V!2ourt!*  of  grand  Session  huld  for  the  I'rincipality  ui  Wiile-s,  jis  being  a  shnrler  and  more 
^^^mprehensive  mode  of  proceeding';  And  instead  of  the  exfpptton  in  the  .sixth  Article 
^if  that  draught  of  Instructions,  which  follows  immefliately  after  the  direction  for  the 
'impanelling  Canadian  Subjects  on  Juries  IndiscrLniinalely  wlih  the  natural-born  Subjects,'' 
^ucb  their  admission  should  be  allowed  with  a  pr»rvivo,  that  all  crinMnal  OtTenecH  Nhould  be 
^ried  by  Juries  de  Medietate,  comjmsed  equally  of  natural  born  Subjects  and  Canadian!*, 
Excepting  only  in  Casea  where  a  natural  born  subjeeT  or  a  Canadi/in  stands  ehargetl 
■with    the   Wilful    Murder  of  one  of  the  same  description,   in  which  cjises  the  Jur)'  to  be 
"^of  the  same  de.scription  with  the  person  to  fie  tried  for  such  Offence. 

The  regulation)*  and  reform  necestnry  in  resjiect  to  Kcet.'hia-itieal    AflTaii-s    is    a  c<m- 
uderstion,  that  requires  to  be  more  particularly  diseurtsed  :  fnr,  although  the  Report  of 

1  Sw  n-pitrl  irf  Yt-rkt  nriil  dip lliry.  i>,  1"^. 

»  Heft'irinE  u-  th-  Ki-i»)rl.  uf  tli'-  l!.M>ni  uf  Trsvlp  of  2iicl  Si-|il..  I7W,  kiiil   tlif  Ilepcirt  nf  Yorkf  iiikI  df 
Grey  tmon  il.     Scr  [>p.  171  aii<)  171. 

■  This  in  ■»  tirrur,  Mn  the  rc]siirt  is  datMl  Hth  A|>ril.  I7I>(.     S«-  |i,  lis. 

*  S«  i».  178  wwl  nuu- 1.  i>.  173. 

>■  Str  orrliiiunop  uf  July  lat,  I74li,  p.  173. 

"  An  «-n»rt<-[I  ill  the  oirliivMit-e  i>(  .Tilly  I»t,  I7'i6.    S**  [i.  I7:t 
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thfi  Board  of  Trade  upon  this  Subject  in  1765/  is  very  full  and  explicit,  aa  to  the 
measuros  which  ought  in  justice  and  goud  poHcy  to  be  adopted  for  such  a  reform  of  the 
Rcligioit  of  the  Church  of  Rome,  as  may  leave  thu  excrciae  of  it  upou  thfi  ground  of 
that  toleration  meant  by  the  Treaty  uf  Paris  ;  yet,  as  it  doea  not  point  out,  in  what 
manner  the  different  pro  positions  are  tx>  be  rarned  into  execution  it  certainly  leaves 
room  for  the  observation  of  His  MajeHty'n  Advocate,  Attorney  and  Solicitor  General  in 
their  Report  upon  it,  that  many  of  the  praponition«  have  reference  to  Matters  of 
Property,  and  to  Rights,  which  cannot  be  altered  or  reformed  by  the  sole  authority 
of  the  Crown. 

As  this  opinion  of  the  Ifanied  Gentlemen  confirms  us  in  those  ideas  we  have  at  all 
timcK  entertained  on  thi.i  Subject,  we  whaU  beg  leave  to  recite  the  sevtral  propositions, 
distinguishing  Much,  as  will,  wt;  conceive,  require  to  be  e»tabli(thed  by  legislative 
authority,  from  tliotw;  that  may  Ik;  carried  into  execution  by  Instructions  from  His 
Majesty  to -^is  Governor;  and  inakin;^  surh  additions  to,  and  ntCerutious  in  the 
several  Articles  contained  in  the  afore-mentiotiefl  Keport  of  thin  lio^ird,  aa  more  matare 
consideration  and  further  information  have  pointed  out  to  us. 

The  propuKitione  in  the  Report  of  tins  Board, 'which  appear  to  require  the  interpusitioa 
of  the  legislative  authority,  are  princiinilly  thiwe,  that  recnnimend  either  the  imcnediata 
abolition,  or  gradual  rfrforin  nf  the  several  UeligiuiiH  C<»mmunitie(t,  which  not  being,  aa 
we  conceive,  in  genera!  m*cpsiiary  to  a  froe  exercise  of  the  Religion  of  the  Church  of 
Rome,  as  meant  to  be  tolerated  by  the  Treaty  of  Pariii,  are  iostitutioas  of  such  a  nature 
ami  tendency,  oa  ought  not  to  be  altoued  in  »  British  Colony, 

It  is  tiiie  indeed,  that  by  the  twrns  of  the  Capitulation,  on  which  Canada 
surrendered  to  His  Mcjosty's  Arms,  geverai  of  the  Religious  Communities  were  to  be 
preservi-d  entire  ;  but  we  beg  leavo  to  ob:^erve,  that  this  Capitulation  can  be  cuu- 
tiidered  iu  no  other  light,  than  tw  n  totupurary  ugrtJemeuL  between  Officers  on  the  odo 
side  and  the  other,  submitted  Uv  the  tinal  decision  of  tlie  Sovereigna  of  the  contracting 
partiftfi,  who  have,  by  KDlcmn  Treaty,  (irmlly  tixeil,  what  .sSiall  t>e  the  condition,  in 
respect  to  matters  of  Religion,  of  thofie  hihabitantft  of  Canada,  who  by  this  Treaty 
bocamn-  Rritish  Hubjects  ;  amJ  Ihereforv  the  CapituUlion  is  now,  we  apprehend,  out  of 
the  question,  uud  the  whole  d-'pend-t  upon  the  fourth  Article  of  the  Treaty  of  Paris, 
which  ooritainB  tiuthing  more  in  respect  Ut  the  Religi<m  of  the  Clun-ch  of  Home,  th&o 
barely  a  frci-  cxerciHo  t»£  it  by  the  now  Subjects,  so  far  tts  the  Ljiwm    of  England  permit. 

Under  these  circiimut^inces  we  are  of  Opinion,  that  it  ought  ti>  be  recommended  to 
the  Li'gislaturH  of  Quel)ec  to  pa?.>i  a  proper  Law  or  Lawi  fur  the  reform  of  the  several 
Religious  CommuniiieN  in  tlie  following  mKiinei',  Tbnt  is  tn  say, 

First,  Thiit.  the  Comniunity  of  the  JesulLs  bo  entirely  abolislied  ;  and  all  their 
l^nds  and  Pmperty  nf  everv  kind,  personal  Pniperty  only  excepted,  veated  in  His 
Majesty,  His  Hcir«  ami  Succesaont,  to  I*  applied  to  mch  public  uses,  as  shall  from  time 
to  time  be  thought  best  for  the  interest  and  advatibige  of  tlie  Colony,  reserving  to  the 
present  mcmbiTM  of  llmt  eumtnunity  respectively  durinj-  tlwir  Lives  such  pension,  as 
sliall  be  eijual  to  the  share  each  personally  now  receives  of  that  Uever.ue. 

Secondly,  That  the  Chapter  of  Quebec,  consisting  of  a  Dean  and  twelve  Canons, 
be  aliiu  abolished. 

Thirdly,  That  the  ollice  of  Provincial  Commissary  of  the  Reooltecte  be  alsoabolish- 
ed  ;  und  that  C<.iir:munity  not  allowed  to  itdmit  any  new  Fathers,  or  Brethren  ;  and  that 
their  Revpnup«  be  vej^ted  in  His  Mnjesty,  His  Heirs  and  Successors,  for  the  public  uses 
■  >f  the  Colony,  in  such  8<jrt,  that  it  shall  lie  applicable  by  the  Crown  t<^  such  uaea,  in 
pntportiim  as  the  present  n)euil>ei'H  die,  ur  tiru  presented  to  Vacant  CurcH ;  so  that,  when 
the  wliolf  fotoumnity  shall  by  such  event-s  lie  diasolved,  their  l^nds  and  Tenements 
will  bec(.inn  a  Tiind  in  the  hands  of  the  Crown  for  the  purposes  aforesaid. 

i''ourthlv,  That  the  Seminaries  of  (Jnebec  and  Montreal  be  consolidated  at  Quebec 
under  one  Superior,  in  onhr  lo  providi-  a  succession  of  Pastors  to  the  aoveml  Parishes  ; 
but  that  the  members,  admitttMl  in  unler   to  lieeome   Priests,  be  limited  to  a  certain 

'  Kvferring  to  tti«  "  HeaiU  n{  «  yUai,  Ac,"  rn-  ini)ieiit«  I  in  notv  •*<.  p.  litiS. 

''  Rtfvmxiii  |ir  tliu  "  IImJm  ft  n  flan  fur  th>-  B>'tal4iKhiii''nt  of  Ecclmuttcnl  Affaira  in  thu  Frovioeo  oF 
l^uetK-f,"  ™riou»  cliiiwcw  of  which  nrp  |m'>f'''i  in  n-vir*. 
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number  ;  aad  that  the  Reveanes  be  vc«ted  in  His  Majesty,  His  Hetrs  antl  succflssors, 
to  be  applied  as  the  Crown  «hall  think  fit  for  the  supp<»rt  of  such  Semiuaiy,  and  for 
other  public  uftea  within  the  Colony. 

Pifthy,  That  no  new  Profesaions,  Kngagement^,  or  Admissions  be  allowed  in  the 
coDventa  or  RvliKioas  Communities  of  Women  ;  and  tliitt  their  Revenues,  as  they 
decrea.se  in  number,  be  iu  tike  manner  veated  in  Uih  Majesty,  Hta  Heirs  and  Saccesaors, 
for  the  public  uses  of  the  Colony. 

This,  My  Lords,  is»  we  humbly  ooncei\-e,  the  only  reform  in  respect  to  Ecclesiastical 
Eatabliahments  io  the  Colony  of  Quetwc,  nf-ceMary  to  Ijm  prr)vif]erl  for,  and  carried  into 
execution  by  Le^nalative  Authority,  as  affecting  rights  acid  property,  which,  as  Flis 
Majesty'-j  Law -Servant)*  justly  observe,  are  not  subject  to  the  cotitroul  of  tlie  single 
Aathority  of  the  Crown. 

As  to  Uis  Majesty's  Supremacy  in  Ercleaiastical  Cases,  in  absolute  exclusion  of  all 
foreign  power  or  jurt.idiction  whatever,  it  is,  we  humbly  apprehend,  a  Right,  and 
Prerogative,  which,  by  the  principles  of  this  Ooverniiiont,  as  by  I-aw  declared,  in  inherent 
in.  and  inseparable  from  the  Crown  in  all  part^i  of  the  llntich  Dominions  ;  and  there- 
fore is  alreAdy  a  part  of  the  Constitution  of  thin  Colony  :  it  may  not  however  be  im- 
proper, in  order  to  remove  all  doubts  or  mistakes  in  a  matter  of  so  much  importance,  to 
refer  to  it  as  such  in  the  preamble  of  the  I>aw.  ihul  »lmll  be  po-ssed  for  the  reform  above- 
mentioned  ;  which  will,  we  apprehend,  be  a  very  sufficient,  and  not  an  improper 
promolgatiou  to  His  Majesty's  New  subjectii  of  this  fandamentAl  part  of  the  constitution 
of  tha.t  Government,  to  which  thi*y  are  now  become  subject,  and  will  be  a  full  and 
sufficient  warning  to  them  of  the  illegality  and  inadmissibility  as  well  of  arty  appeals  to 
any  foreign  Church,  Tribunal,  or  Jurisdiction,  ns  af  any  order  or  reji^ulation  what- 
ever in  Ecclesiaslicul  Matters,  uther  than  such  as  proceeil  immediately  from  His  MojcMty, 
jr  from  those  acting  under  His  Koyal  Authority. 

We  shall,  My  lAirds,  pcoiieed  in  the  next  place  to  state  to  your  Lordshipfi  such 
propositions,  respecting  the  tolenttion  of  the  Ucligiun  uf  tli(i  Church  of  Home  in  (Quebec, 
in  consequence  of  the  fourth  Article  of  the  Treaty  of  i'acis,  rw  appeiir  to  uti  e<i»entta!  to 
(bo  execution  of  that  Treaty,  conformable  to  iu  just  sense  and  spirit. 

Upon  this  occasion  we  have  the  satisfaction  to  find  it  declared  In  tlin  Ueport  of 
His  Majesty's  Law  ierrants,  annexed  to  your  Lordships  urdur  of  reference,  that^  as  the 
several  Actit  of  Parliament  which  impose  disabilities  uod  peualtie.^  up<m  tlip  public 
exercise  of  the  Roman  Catholic  Religion,  do  not  exl^md  to  Canada,'  Hi^  Majesty  is  bound 
by  no  tics  or  conatitutioniil  necessity  to  prohibit  the  prnftssion  of  tliis  W'urtjhip  ihure ; 
and  that  as  His  Majc-^tv  is  not  bcmnd  to  prohibit,  He  ik  at  liberty  to  tolerate  such 
Worship,  so  far,  and  in  such  form  as  not  to  impeach  nr  violatct  His  Royal  .Supremacy. 

Upon  the  ground  of  this  opnion,  and  u|K>ti  wluit  is  further  net  forth  in  their. 
Report  upon  the  plan  for  regulatinj;  I'k^cleNiuatical  Afliiiis  in  tlu'  Colony  uf  Quebec 
Submitted  by  this  Board  in  I7t>"i,' wedonot  hesitate  to  propose  t*>  your  l/>(dships. 

First,  That,  a*  being  necessary  to  the  due  cx^'i-ution  of  the  Treaty  of  Paris,  a 
proper  penwm  be  licensed  by  His  Majesty,  during  Pk'.T-Hure,  to^Supcrinten*!  the  alfairs  of 
the  Romish  Church  :  but  it  will  be  essential  lo  the  k'^-ality  uf  such  appoinlnicnt,  that 
the  ^Kiwers  should  be  so  limitefl  and  circumscribed,  as  that  it  m.iy  not  violate  or  imprnch 
His  Majesty's  Soprerai^y  in  all  cAiises,  as  well  Eci'Iesiftsliral  as  Civil,  which,  a«  wi'  have 
before  observed,  is  inseparably  inherent  in  the  Crown  ;  or  liav  the  effect  in  any  manner 
wh>te%-er  to  obstruct  His  Majesty's  Servi.r.  ur  the  due  coursi'  of  Law. 

Secondly,  That  to  this  end  the  conduct  of  the  Superintemlant  in  the  execution  of 
this  Oilice  should  Ijc  governed  bv  the  folIo»ving  limitations  and  restrictions,  to  be  pre- 
scribe<)  by  Instruction  to  the  (Jovcrnor,  that  is  to  say. 

Thirdly,  That  jiuch  Superintendant  shall  not  tuke  upon  him  sny  outward  Pomp  or 
Parade  incident  to  the  dignity  of  Episcopacy  in  Koman  Catlioh'o  Countiies  ;  nor  take 
upon  himself,  nor  appoint  others  to  tnk-p  cognizAnce  of  any  matters  of  a  ci^il,  criminal. 
or  ecclesiastical  nature,  except  in  such  cases,  ii»  re«pect  the  conduc-t  of  the  inlerlor 
Clergy  in  religious  Matters  ;  and  in  those  cases,  nol  lo  exercise  any  authority  or  Juris' 

1  Sec  Rj-iwrt  "f  NnrtDti  ami  Hi'  fJn-y,  p.  171. 

'  Ri:ffrrin'  to  rli«  "  Hi-iwU  uf  «  Plnn,  Ac,"  »lr»-(uly  tit^iJ. 
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diction  withoufc  the  consent  and  approbation  of  tlie  Qo^vrnor;  nor  i'*  the  Kaid  Super- 
inlendant  to  uhr  any  ubher  powers  than  ttuch  eh  tliR  Governor  and  Council  shall  think 
absolutely  nocesHary  totho  exercise  of  the  Boman  Catholic  Relif^ioa  by  Hia  Majesty's 
new  Subjects. 

Fourthly,  That  the  said  Superintendant  ahall  not  make  iny  new  ReguUtiona  in 
reupect  to  EccleBiastical  AfTHira.  other  than  such  a^  shall  be  necfasary  far  the  purposes 
aforttfaid  :  nor  shall  any  rci^ulabions  whatever  be  made  or  e^ttablipthed  with  rettpect  to 
the  K-umish  Church,  or  any  persons  appointed  to  Ecclesiastical  Benefices  in  the  Kouiish 
Giiurch  within  the  said  Provin«;o  oi  tjuebec,  witliout  the  consent  tind  licenu©  of  the 
(jovernor  or  commander  in  Chief  ;  nor  shall  he  allow  of  any  public  processionR,  or  other 
cer«monic8  of  Pomp  or  Parade  ;  but  shall  take  care,  that  the  Ritfls  of  the  Church  of 
Home  be  in  nil  ca^cs  observed  with  such  modenttion  and  !<iDiplicity,  as  to  avoid  all 
occaatun  of  oJicncc  or  cHi^puto  l>etwren  Hi-s  Muje^ty'H  Protestant  iind  Honmn  Catholic 
Subjects. 

Fifthly,  That  the  said  person,  so  licenced,  as  afon'said^  to  superintend  the  ajfaini 
uf  the  Koniish  Church,  shall,  before  he  (_'nters  upon  th^  exercise  of  any  of  the  functions 
iuuidont  to  his  SuporinC«ndancy,  take  iiu  Outh  of  Allegiance  and  Fidelity  to  His  Maje^ity  ; 
which  Oath  shall  be  taken  1>efore  the  Oovernor  sitting  in  Council,  and  entered  upon 
Record  in  the  Council  BiK>lcfl. 

Sixthly,  That  if  the  ^nid  penion,  so  licenced  to  flupericlend  the  affairs  <^  the 
Romiith  Church,  hIiuII  in  any  respect  act  contrary  to  the  foregoing  regulations  and 
restrictions,  or  ahall  otherwise  misbehave  hinist-lf,  to  the  danger,  Scandul  or  reproach  of 
His  Majesty's  Government,  the-  Governor  or  Comniandnr  in  Chi(>f  shall  have  power  to 
sanpend  bim  from  the  exercise  of  \\h  said  &u  peri  n  tend  an  cy,  transmitting  his  rea-tors  for 
so  doitJK  to  His  Majesty  by  one  of  His  Majesty's  princijial  Swretaries  of  State. 

As  to  the  proviaion  ueupasury  to  be  marie  for  the  support  and  muintenance  of  the 
perjiim,  so  licenred,  iis  aforesaid,  t*i  siiju'rintfnd  the  atl'airs  of  the  Homi>iti  Cburcti,  it  is 
proposed,  that  he  be  adn^ilted  Superiour  of  the  Seminfiry  of  ijueboc.  to  bo  tolerat*Ml  in 
manner  hereinbefi^re  metitiuned,  and  have  such  Stipt-nd  or  appointment,  as  His  Majesty 
shall  think  prober  out  of  thi'  Revenues  of  that  -Sc^minary. 

ThpHe  propositiicva'i,  together  with  wliat  ure  before  suj4gest«=d  in  respect  to  the  Reli- 
ligious  Couununities,  contain  every  thing  we  have  to  submit  respecting  Ecclesiastical 
Affairs  in  Quebee;  And  your  I^nrdpbips  will  observe,  that  they  have  for  their  objcete, 

Firnt,  Such  a  reform  of  the  sm-<'ral  Religious  Communitien,  as  can  be  made  with- 
out prejudice  to  that  free  exerL-ise  of  the  Religion  of  the  Church  of  Rome,  Stipulated 
by  the  Treaty  of  PariH. 

Secondly.  My  vesting  the  Estates  and  Property  of  those  Communities  in  the  Crown, 
to  calabliHli  a.  Fund,  out  of  which  the  Crown  will  l>e  enabled  to  make  a  better  provision 
for  (he  support  of  a  Protestant  Ministry;  and 

Thirdly,  To  ijive  suc-h  tulurutinn  to  the  (ret-  exercise  of  the  Roman  Catliolic  Reli- 
gion by  a  Parochial  Clergy  under  ihe  Superin tendency  of  a  person  licenced  for  that 
purpose  by  the  Crown,  aa  consists  with  tlie  Spirit  and  intention  at  the  Treaty  nf  PfHs. 

We  are  sensible,  My  Lords,  that  the  rej<ulations  wt-  have  suggested,  when  compai'ed 
with  these  object-^,  may  be  found,  iti  the  execution  t^o  rei|uire  some  further  addition;  but 
we  shall  think  we  have  not  altogether  failed  in  nor  wishes  to  comply  with  your  Ixird- 
^hips  direction,  if  what  we  have  suggf^ittjfl  shall  lay  the  foundation  of  audi  Measures,  as 
your  Lordships  superior  Wisdom  and  experience  Bhall  enable  you  to  recommend  in  a 
Matter,  which  we  again  beg  leave  ti)  repeat  is  of  the  greatest  importance,  and  which 
will  not  in  our  opinion  safely  admit  of  anv  longer  delay.' 

[t  would,  Mv  hords,  liave  been  a  grfat  Satisfaction  to  us,  in  making  our  Report  to 
your  Loriliihips  upon  the  -fVL-nil  umttent  coiitaim:*!  in  vour  Urdt^r  of  Reference,  to  have 
been  able  to  have  reduced,  what  we  had  to  offer  into  a  uarrnwer  compass  :  but  aIthou;:li 
we  liave,  wiili  thifi  view,  taken  the  liberty  (o  refer  your  Lordships  to  former   Reports 

J  Hi-n-  fnlliiwM  til  •  Hwtion  iif  thi-  K<-iiorl  dvnlinhf  wiiTi  tlir  pruldnu  o(  iIm-  ]>rovin<jiftl  n-vriiiw;  .and  ita 
il(biiinir-tmtiiiii.  .\h  thi^  lia<*  IniL  JillV  iM-nritiK  nii  tlii^  oiiiiHtitiiliiiiitil  clrtivlii|imfiit  of  tlw  Pioviivcr,  it  m 
uiiiiir«<i).  • 
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DpoD  the  alTAirB  of  Quebec,  in  ra^ea  where  we  saw  no  reason  to  deviate  from  the  Opin- 
i>m  or  Prnpositionti  contained  therein,  jet  tlie  necewiity  of  being  explicit  on  every  par- 
ticular (*oiiit>  not  aa  yet  discu^od.  and  to  which  your  Lordships  Order  refers,  hat>  made 
it  inipns-silile  for  ua  to  avoid  taking  up  more  of  your  Ijord&hip'a  Time,  than  we  otherwise 
riahed  to  have  done ;  and  when  your  TjordahipR  reflect  upon  the  importance  of  the  sub- 
ject, and  consider  how  much  depends  upon  a  >i|>eedy  Delerminatiun  on  the  nivasurca  we 
have  now  pnipoMxI,  we  tru»t  we  fihall  htand  juxlified  in  our  endeavors  to  state  our  opin- 
ion in  the  fullest  manner,  and  to  lav  befure  you  every  circoicstance  necessary  for  your 
infomiation ;  and  if  from  what  we  have  iiir<.>i-ed  it  shall  appear  to  your  Lord>»biiM,  m  it 
does  to  UB,  that  the  form  of  Govemment,  if  it  c«'i  be  so  called,  at  present  existing  in 
(jaebec,  does  not  correflpond  with  what  wa^  int<»nded  in  the  ti^tablishment  of  it,  and  is 
in  DO  respect  competent  to  it's  wants  and  iieoesKitie»,  but  on  the  contnir}'  pro  luctive  of 
tbe  greatest  Inconveniences ;  Tliat  the  doubts  and  apprehensions  entertained  by  His 
Majesty's  new  subjects  ought  l<<  be  removed,  and  that  it  Ls  neither  just  nor  t'CH'«Mnable, 
that  tbe  expence  of  the  EstAbtiehmente  in  Quebec  should  anv  longer  continue  a  Hurtben 
on  thU  c>untr^%  we  trunt  your  I>irdithips  will  agree  with  us  in  opinimi,  tlnit  it  ia 
high  time  some  steps  wex-e  taken  towards  a  necessary  reform,  in  a  case  of  su  great 
Importance,  as  to  alTect  not  only  the  security  uf  this  Colony,  but  with  it,  that  of  all 
His  Majesty's  other  Dominions  in  America. 

Whether  what  we  have  «uggeate«l  propose-s  such  remedy  as  is  adequate  loihe  Kvil, 
must  be  submitted  to  your  lA)rd8hipfi  ;  but  we  should  not  do  justice  to  our  own  JSenti- 
menta,  if  we  did  not  observe,  iliab  they  are  founded  on  the  fullest  Tnfommtion ;  guided 
in  those  parts,  that  include  great  constitutional  Questions,  by  the  opinions  of  tbe 
ablest  Lawyen*  in  this  Kiujjdont,  and  eoni-urred  in.  not  only  by  thoBe,  whose  O(5ot*s  and 
Residence  in  the  Colony  have  afforded  ifieni  the  means  nf  being  fully  ac.|uainted  with 
it's  true  Interest  and  condition,  but  as  alsn  of  such  re^gvbctablo  Personn  both  in  the 
Church  and  in  tbe  Kevenue  .Department  in  this  Kingdom,  wh<)  are  by  their  Ofiices 
Meuiberaof  this  Bourd,  and  who  have  assisted  uu  with  tlieir  advice  on  ttii9  occasion. 

At  the  same  Time  that  we  state  thia  to  your  Ix)rdahipB,  in  order  to  shew  that  no 
information  nei^ftsitary  in  this  importanC  consideration  ifs  wanting ;  and  ihat  the  subject 
matter  has  undergone  tbe  most  mature  examination,  it  i^  our  Duty  to  lay  before  your 
Lordships  a  Letter  to  the  Sijcretarv  of  Stati-  froui  His  Mujosty's  Governor  of  Quebec,' 
received  pending  the  consideration  of  this  Business. 

From  the  Copy  of  thia  Letter  hereunto  annexed  your  IxirdsUips  will  observe,  that 
tl\p  Governor  States,  that  some  Progress  ba.s  been  made  towards  a  Report  upon  tbe  Laws; 
and  Administration  of  Justice,  pursuant  to  l[is  Majesty  s  Order  in  Council  of  thi^  :!IH'* 
of  Anguflt  ITfi7  ;  That  he  <»nHiderH  this  as  the  ground  work  of  every  other  Regulation, 
and  therefore  waves  giving  his  Ideas  upon  the  Subject  of  Religion,  and  other  uialters, 
until  that  is  entirely  settled,  which  tu-  says  will  be  soon,  and  desires  His  Majesty's 
permission  to  return  to  England,  .-is  well  upon  his  private  Affairs,  as  in  order  to  explain 
many  point*  relative  to  that  C<^lony  ;  and  i-epn^sent.-*,  tliat  by  being  upon  the  spot  he 
should  be  able  to  clear  up  many  tbini;s,  and  rt'tnuvc  many  difficulties,  which  at  that 
distance  can  neither  be  so  thoroughly  di»ou>-'scd,  or  perfectly  understood,  as  is  nt't^e»i!*ary 
for  the  King'i  Service, 

What  influence  this  letter  U  to  have  in  your  Tvordsliips  determination  with  regarri 
to  what  is  submitted  to  you  in   thia  Report  must  depend  upon  your    Lordships  wisdom 

'  See  itu]wrndix  No.  18.  TItU  V-tU>r  U  iIbImI  Mitrcti  Ijtti.  ITi'tS,  nail  in  xivi-n  in  Cajia'tiAn  An  liiv*^,  Q 
t,  a,  ]H.  'The  ptrrlion  reforrM)  U*  in  km  follows  :— "  Th<<T<'  w^'uM  Iw  iitucli  lo  Mty  iii  Kn-gnrJ  t>>  tltf  Aff*ini  of 
Keliskin  in  thu  Province,  but  ttint  b.inx  m  ilflkntti  bik)  triidttr  i'oliiC  I  <](j  not  dmiirn  truubling  V<mt 
Lur&Mp  with  my  Iduos  th'erpiiip^n  until  that  "f  tli-  I<awHitiiii  A'1miniKtrii.tioD>of  .Iu«ticf,  uhich  I  ^.-ouHider 
w  the  Cmiund  work  o(  llie  wlii)li>.  in  •■ntir>'Iy  »«ttl'-'l,  in  which  w<-  ha**-  iiiaii-  »oiiie  E'm(rri'i«'«  in  Obodiencx- 
to  Hie  MajeMty'a  Order  in  Council  <"f  th"  2'*"'  .-Voitu*!:  176"  ;  I  hope  't-^er  Iohr  <fiir  Kp^iort  thereon  will  be 
finiKlxil.  wlipii  th«  ntne  shjUl  Ix-  transmitted  Ui  V'uur  lytrdthih  nitliout  L'-is  of  Tinip. 

»"  For  th«  deam-  KxplanxCiun  o(  the*e.  ami  awny  aihi;r  Points,  rclntivr  to  tlii«  I'mvioco,  m  wvII  na  hi 
Mtttlswoif  privMi- Affair",  I  wi*h  topn  llomefor  n  few  Mfinth".  -••••• 
"  Hy  beiDff  uiion  thr  S)ot  with  tht  King'*  Servants.  I  iitif^tit  cTmr  (iii  tv  thi-m  many  I'ointi^,  nnH  rcmuvo 
BUUiy  DlHioultiM,  which,  at  chU  l>i«tanoe,  cnn  ik-cIht  Im  «)  ihomnj-lily  <tnriH*i%i,  nr  (H-rftvlIy  uiirlnrHliiod, 
M  w  iirrniirTfnr  the  Kinp's  Service,  whos«  Iiit"'ri''«t*,  in  Ki-iiriird  In  t.Ii>-  I'rmiui'-,  I  ruatly  tif-Iit-v...  I  oimld 
niore  effMtuuly  promote  and  advanw  by  n  Kf.-iit'ti-ni-->-  of  n  it-w  MurilliH  in  Ijoiidiin,  than  of  xi  tnuny  yiutn 
io  thia  Country,,   '    *    '  "  IJ  «,  i-p.  ST  3W. 
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w»ghing  all  m'rcumatances;  but  ill  the  light  in  which  we  view  the  stac«  of  iliis  Coloiiv, 
expoaed,  as  we  cooceiTe,  tu  great  danger,  and  suflering  many  Inciinventencias  for  want 
of  somti  more  perfect  Settlement,  u-o  cannot,  but  be  of  opinion,  that  however  sattsfactocj 
it  might  be  to  receive  Governor  Carleton's  SentiiuenW  upim  many  points,  relative  to  tOB 
propoaitiouH  in  qu(!St.ion  ;  yet  the  danger  and  diAadvanta^e  of  anv  further  delay  is  too 
obvtoua  to  allow  us  to  con-^ider  his  TjeLt«r,  as  a  juHtiHcation  for  our  not  rM>Amn)r>ndiiig 
to  your  Lordship's  to  take  siHim  immediate  Step^  towanis  that  reform  which  the  state  A 
the  Colony  requirfls ;  and  therefore  we  humbly  offer  it  as  our  opitiiim,  that  your  Lofd- 
ships,  if  you  approve  of  the  propositions  wi-  have  suggested,  should  advise  His  Majesty 
to  give  tht  ^ect^!}aary  Instructions  for  t-an-ying  them  into  oxfcution  ;  but  we  would  re- 
commend, that  a  discretionary  power  should  be  given  to  the  Governor  to  defer  any  part 
of  them,  the  execution  of  which  he  and  the  rest  of  Hi«  Majesty's  Servants  there  shall 
think  ought  to  he  deferred^  for  sU'ch  further  ex)i  mi  nation,  as  may  he  necessary  upon  any 
Representntiun  they  may  have  to  muko  ;  iixvl  wc  beg  leave  further  to  observe,  that  it  ia 
wilh  a  view  to  the  exercise  of  this  disoi-et ionarv  Power,  and  upon  ii  Considorution  of  the 
Governor's  l^etter,  that  wp  have  stat^'d  our  propositinns  jnore  at  large,  than  we  should 
o'JierwiKe  have  done,  and  have  avoided  any  dt^-tail,  that  might  have  embarrassed  the 
nzecation,  in  cases  where  he  might  wish  to  be  left  to  the  Uuidaooe  of  his  own  Judgement 

We  are, 
My  Lords, 
Your  Lordship's 
Mo-^t  fibedient  and 
Most  humble  Servants, 


Whitehall 
July  10'"  1769 
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N  I.  Extract  of  a  Letter  from  Ouy  CarEeton  Esquire,  Lieu'.  Gov',  of  Quebec 
to  the  Elarl  of  Sholburne,  one  of  His  Majesty's  principal  Secretaries  of  State,  dated  No- 
vember 25"'  1767  ' 

N"  3.  General  State  of  the  Canadian  Noblesse  actually  resident  in  the  Province 
of  Quebec  or  in  the  French  Service,  and  where  resident  in  November  1767." 

N'  3.  Copy  of  sx  Letter  from  Guy  CiirCeton  Esquire,  l^ieuteoaat  Governor  of 
Quebec,  tit  the  Earl  of  .Shelburne,  one  of  His  Majesty's  principal  Secretaries  of  State, 
dat«d  December  24'^   176V. « 

N' 4.  Plan  of  An  Orditjunce  for  continuing  and  confirming  the  Laws  and  Cus- 
toms, that  jjrevailed  in  this  Province  in  the  Time  of  the  French  Government  coucerniDg 
the  Tenure,  InliBritance  and  Alienation  of  Lands.'* 

>  Hfv  Ciirlvtiiii  t<>  Slid  1  111 rm-.  )>,  IWi. 

9  Caiuulitatt  ArohivfH,  Q  6-1,  p.  2ti!>.     Thin  in  printed  in  (uU  in  Rfptirtuii  Cunadian  Afchtvft  h>r  1888^ 
p.  «. 

J  Sec  CarleCin  tu  Hhelburn.-,  |i.  301. 

*  S<*  Draught  of  OrtlinaiicK  re  Kr«icli  Land  Teniirws  ii.  204. 
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N'  5.  Extnct  of  a  Letter  from  Uay  Carleton  Esquire,  Lieutenant  Governor  of 
Quebec,  to  the  I-Url  of  Shitlburae,  on»  of  Hia  Majesty'tt  principal  Secretaries  of  8tate, 
d««d  January  20**  1768.' 

N'  6.  Copy  of  a  Report  of  the  L«>rJa  of  Trade  to  the  Lordii  of  the  Comaiittee  of 
Council  for  Plantation  Affairs,  dated  May  30"'  176,^,  inclosing. 

Heads  of  a  Plan  far  the  e«tai)lish[neiit  of  EocIe8iastic<).l  Affuirs  in  the  Province  of 
Quebec.' 

N*  7.  Extract  of  a  Ileport  of  the  ijordx  of  Trade  to  the  Tx>rd<  of  the  Committee 
of  Council  for  PlanUtion  Affairs,  dated  Sepieinber  2'  1765.* 

N°  8.  Copy  of  a  Report  of  Hia  Majesty's  Attorney  and  Solicitor  Oeneral  to  the 
Uirds  of  the  Cominittee  uf  Council  fiir  Plantation  Affairs,  dated  April  1 4""  176G.' 

N'  9.  Copy  of  a  Report  of  the  Ijortj.s  of  Trade  to  the  l^ird.i  of  the  Committee  of 
Cooncil  for  Plantation  Atlairs,  rtatml  June  '2i'^  1766,  inclosing, 

Drau^t  of  Additional  Instructions  to  the  Governor  of  Quebec,  relativa  to  the  es- 
tablislitoent  of  Courts  of  Judicature  in  that  Province.' 

N'  10.  Copy  of  a  Ke|)ort  of  His  MajeBty'R  Advocat.e,  Attorney  and  Solicitor 
GeDcral.  to  the  Thirds  c^  the  Comniitt^^e  of  Council  for  Plantation  Affairs,  dated  •Jan- 
uary 18"-  1768." 

N'  II.  Copy  of  a  I>ttter  from  Guy  Carleton  £<i<|uire  Lieutenant  Governor  of 
Quebec,  to  tlie  Earl  of  Shelburne,  one  of  Uis  Majesty's  principal  Secretaries  of  State, 
«laU?d  December  \0'\  1767.' 

N"  1"J.  Copy  of  a  l^etter  from  LieDteoant  Governor  Carletoii  to  (Irev  C»oper 
^Esquire,  Secretary  to  the  Ixinln  Comminiioners  of  His  Mnjestv's  Treasury,  ciated 
December  10'^   I7G7.- 

N*  13.  Offict-TH  proposed  for  the  collection  o(  the  Provincial  Duties  at  Quebec, 
and  .Salanes.* 

N*    14.     Prorincial  Duties  for  the  Province  uf  Quebec  im  Imports.'" 

N"  15.  Copy  of  an  Acc(^unt  of  the  Civil  EnLaMiithment  of  the  Province  of 
Quebec  for  one  Year." 

N*  Iti.  Copy  of  an  Rstimate  of  iU&  contingent  and  incidf^nLa]  charges  of  the 
Ciril  Establishment  for  the  Province  of  Quebec  for  one  Year.'* 

N'  17.  Copy  of  an  Abstract  of  the  Imports  at  the  Port  of  Quebec  of  certain 
Articles,  on  which  Duties  are  pnjpoopil  to  b*"  rained^  for  tbeyt^ara  17*5o,  1766  and  1767 — 
And  Kntimate  of  the  annual  Revenue  calculated  from  the  aaid  Iraportanon,'^ 

N'  IS.  Copy  of  a  Letter  from  Guy  Carli-toii  Esquire  Governor  of  the  Province 
of  Quebec,  to  the  Earl  of  Ililkborougb,  one  of  ills  Majesty's  principal  Secretaries  of 
State,  dated  March  IS'*  1769." 

Ex'. 

■  Sm  C^eton  to  Sholbanie.  p.  3(Ki. 

■  OuudiftD  Archives,  (j  lB  A.  [>.  88. 
»  Canmlikn  An-hiv«m,  C^  1ft  A,  p.  131. 

*  Sett  K«[>urt  of  Yorke  and  lie  Grey,  l^  174. 

*  11)14  reprMents  tb«  fitiBl  |irr«^iiUtiun  of  t\w  drjtu^Kt  uf  ItittniotiunH  giv«n  to  not'*  3,  i>.  173.  f^ee  aIho 
Q  18  A,  p.  aOH. 

*  Tliia  doeiinHvit  ha»  nnt  on  jrrt  hem  dincovvTM). 

*  Tbu  and  tlio  lolloM-inaflfX-'imi-riLt,  fxi.*-)it  fhi-liwt,  nrt*  wriiniK-ttHt  wiiti  ^iipntirmnof  revenue,  and 
ntlate  u>tbal  tKirtimi  n(  tin- Rniicrt  wliirli  in  oiikitteil.  Tlii-<  pivrtiu-ulnr  1i!tliTuil1  Lm-  fniint)  in  (.'nnMlinii 
ArcliivOT,  V  &  i>  P  ^^ 

*  Csuwliu)  Archiv*^.  q  &-i,  p.  SOO. 
"  C»iuuii«n  .A^■lliv^■^  Q  5-1,  |>.  310. 
">  CkDftdiaji  Arehiv™,  <j  A  ],  \,.  XfO. 
"  Canaduui  Archive*,  g  &-1.  i>.  3ti8. 

a  Cuudiu  Archiv...  Q  5-1,  ]..  311.  ^ 

»  CiuiadUn  Archiv«^,  ^  5-1,  p.  'Mi. 

w  CftDSdiAD  Archive*,  Q  8.  p.  ."M.    Th.*  |»rt«  relM-cHd  tu  iu  ihe  Ke|>urt  an;  given  ia  note  p.  273. 

^   18_3— 184     ^- 


878 


CAyADUN  AROHrFBS 


6-7  EDWARD  VII 


HEPORT  OF  COMMITTEE  OF  COUNCIL  ON  AnMTN18THAT10N 
OF  LAW  BY  JUSTICES  OF  THE  PEACE.' 


The  R^umtof 
iJieCVtuiiiiitu-e 
finttioA'tiiiiri- 
iBtntton  <if 
iTaBiice  b.v  tlie 
Juatifx-^  of 
V«i«*  :   R«ml 
At  t))&  Uoarrl. 
A|<^|>n)v«<d  nnd 
ih©    AtMnii-y 
Ceiieral 
.lircctixl  til 
prenanr  mi 
flruinftii'-i'    in 

thrrt-ot  : 


The  Report 
Vu' 


At  the  Council  Chtttnber  in  the  Castle  of  Sniot  Louis  in  the  City  of 
Quebec  on  Thursday  the  fouiteenth  day  of  Septeirber  1769. 

Phbhbnt. 

His  Excelleucy  Cuy  Cartet-oD,  Oovemor 
The  Hoflble  William  Hev.  C.J 
It.  T.  Cramahe 
Thama«  Dtinti 
^  Walter  Murniy 

Ctihn  Druniiuoucl 

Read  the  Roport  of  t\w  Committee  dat^ed  the  39'*  August  and  11* 
instHnt,  Appointed, tho  IS""  of  August  last  lu  take  into  Consideration  tlie 
pre.ient  State  of  the  Administration  of  Justice  by  the  Justices  of  the  Peacp 
within  this  Province 


Esquires. 


Apjjroved  and  Ortlered  U>  \m}  Eritei-e*!  in  lliis  Book,  mid  that  tht;  Attonit-y 
Oenfnil''  l>e  rlirwted  (o  prejvin^  an  Ordimiiice  in  tvJUHeijuence  of  the  New 
Uegiilatirhnfi  proposed  to  lie  made  hy  the  siiid  Heport. 


"QuBiiEC  29'"  August  ii 

"  11"   S?pt4-mber  1769. 
"  At  a  Committee  Appointed  to  take  into  Considpration  the  State  of  tin* 
Adininifltration   of  Juatice  under   the  Justices  of  Peace  in  this  Province. 


'*  PRKSENT 

"  The  Hoilble  William  Hey,  President 
^  "  H.  T.  Cnimahe    ") 

•  "Tlio]iia«  Dunn       >    EHquirea. 

"  Colin  Urumoiond  3 

"  Who  n;:rforl  upon  the  following  Report 

"  In  ol>*()ii'n<-e  to  an  order  of  Cmncil  iM'arinK  date  the  IS""  day  of 
Au^uitt  lu-tt.  We  have  taken  into  our  consideration  the  several  Matters 
therein  refciTfl,  in  conso'iucncc  of  which  we  lx')f  Ii-ave  to  rt^present  Ut  Your 
Kxifllency  iiiiH  the  CuiMicil,  tliiit  the  .severnl  Authorities  it  powers  of  the 
Justices  uf  Ppiicf  in  Matti^ifi  of  property  as  contained  Jn  the  Ordinance  of 
SepteniWr  IT*i4.'  Ai^peai"  tout*  Ut  have  lu'en  very  i]ijudicious  iu  their 
Onyiiinl  In-^titutiuii,  and  in  tlie  exeicisc  of  lliem.  tnuru  particularly  ■within 
the  District  "f  Munlreu!  excciHtinjilv  Kfi^vous  aufl  oppressive  to  the  Subject. 
It  h  well  known  that  in  En^laiid,  where  the  Justices  of  Peace  are  for  the 
most  i>art  Men  of  large  Fortuni*!),  who  have  a  ConKiderable  intareet  in.  Com- 

1  Canaciian  Arc^iivcv.  ( j  6,  p.  I4i>.  Owing  to  («inp]ainu  which  t^vj  readied  th»>  CotiDci)  u  lo  tbe 
praetiOM  of  KTMne  uf  (he  MifrUirrvt*^  nf  the  r>i«tri<:t  of  Muntre&l.  thi?  Council  took  up  Uie  mMttvr  uid 
iicldres'W'd  to  all  tln'  Maj[i»traten  of  rhat  Diilriot  «  iKtcr  of  rtmonBtranc*  ■ml  jwlTict',  Thi»  w»»  dated 
July  lOtIi  1709,  and  i*  pv-r  in  IJ  H,  \\  IIM.  Tin?  prwnt  reti.jrt  cfivf-rs  the  n*iu«  ^luiuJ  aod  upon  it  w«« 
tiaiitd  the  Ordinancp  of  February  ]»t,  1770.  which  follows  this  repiirt. 

3  At  t)iie  tiini'  Fntrici^  MuMtt^  V'lng  df<in>ii<  of  rvtiirtiing  Ui  llritun,  «vni.  i^nt«d,  }3J  frovenior 
Carlrtcm.  a  yparV  lft«v{.  f.f  alvvnin-.  Tim-  (iovt-rnor  fxpljiiiifd  tht'Ctrcum-tanoe*  in  ft  letter  to  UubboiDOgfa. 
of  t)ct.  3rd,  176('.  mid  in  which  th"  \m,c\  "( hunni'mv  Iwtw'-'-ri  Carletoii  and  Manetea  is  fully  evidsneed.  Ai 
th^  cIcMr  of  thf  1«WT  Carli-M-n  *tAt<i«  iliai  Henry  Knf-lEi-r  had  bwn  a|>|''>iiit«d  lo  act  a*  Attonity  G<>ntYal 
;«  llif  iiiieritn  ;  hencx*  u|ion  KiiWIt  Ml  thf  riuiy  of  dr^n^litiiiK  the  new  ordinance. 

'  ThcOrdinanocof  .'^(iteinliPT  I'tli,  l7fM.     Sei-  |i.  Hil. 
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iDon  witli  the  people  over  whom  their  Authority  is  ejccrcise<i,  uo  such  power 

18  eotruiited  to  them  either  by  the  Omimisiiion  ittiolf,  or  any  of  the  Various 

^  Acts  of  Piirliainent  which  selato  to  th(^-ir  Otfire  :  And  tho  the  ill  Advised 

construction  of  the  great  Courts   estahli»he(]   here  fur  the  det«rini nation  of 

property  in  the  vear  1764  Ctitiliinxl  Orij^-Lnally  in  thuir  Session  to  two  Terms 

in  Uie  yiair  and  only  now  uiiluij{t-d  to  three,  niij;ht  have  iiiftde  it  Decestsary  to 

Create  Smaller  Juri-^ictiou^  in  ui-der  to  conform   iu  iioiue.'  Measure  to  tlia 

Ancient  practice  of  the  Colony,  and   U'  t^ivi,-  a  freer  and  cjuicker  Circulation 

I  to  Uie  Course  of  Justice,  y«t  we  apprehend  that  even   under  those  circum- 

[  etanceH,  the  Authority  yiven  to  the  Justices  hath  ht-ea  Imth  Uio  largely  and 

too  confidently  entrusted,  ami  re(|uirc8  tii  he  retrenched,  if  not  wholly  taken 

V  away  in  almost  every  Inshmce. 

But  that  is    not  all;     what  ia  still  more  unfortunate;    we    find   even 
I  those  piwers  large  as  they  are,   to  have  Iwen  in  wtme  instancew  extended, 

j  and  a  Jurisdiction   uaurped   to  the  ^reat   prejudio?  of   the  partiet^   whose 

property  has  been  the  Subject  of  it,  witliout  any  ri^ht  (as  we  conceive)  Ut 
interpose  in  such  Matter*,  a^  drrivtMi  frum  that  Ordinance,  or  any  other 
Authority  that  ha.s  vet  come  to  our  Icnowled^  :  for,  hy  the  ill  penning  of 
that  Ordinance,  and  for  want  of  a  Clause  which  shtinid  have  exprosaly  f«ir- 
bid  Uietn  to  intermixldle  in  thii«ii'  Matt^'m,  the  JuRtioos  of  Montreal  have  to 
oar  knowledge  in  one  Instance,  and  probablv  in  many  irthern  wlilch  have 
pawwd  without  notice,  assumed  Uj  themaelv*-H  po^vrrs  of  a  Nat^l^'  not  fit  to 
be  exercised  by  any  Suumiury  Jurisdiction  whatsoever  in  tousetjucncc  of 
which  Titles  to  I^nd  have  been  dett-rniiniKl  A:  piasessionK  disturbed  in  a  way 
unknown  to  the  Iaws  of  f^n^^land  and  inconrti stent  with  the  Solemnity  and 
Deliberation  which  is  duetcj  Matters  of  so  high  and  im[K>rtant  ii  Naturt-'.  Arid 
we  are  not  without  Information,  that  even  in  caswH  whprc  pi-rsoiial  pi-oporty 
only  has  been  in  diapul*-.  One  Mugistniti-  in  particuliir  under  pretence  that 
it  was  at  the  desii-e  A  request  of  both  the  cont-cnding  partie?*,  has  hy  liimaelf 
exercised  a  Juris^liftion  Cimsid«'ntl»lv  l>fly«md  what  tlie  Ordinance  has 
allowed  even  to  three  JusCiceii  in  full  Court  at  thf  ir  ijuarter  Sessions. 

From  an  Ontission  of  a  Similar  nature  and  for  want  of  ascertaining  the 
manner  in  which  their  Judgements  were  fa  in:  wnforccd,  we  find  the  Magis- 
Umtea  to  have  assumed  ancfther  very  hi^h  and  dangerous  Authofity,  in  tin* 
exercise  of  whith  the  Goals  are  constantly  tilled  with  uumbers  of  unhappy 
Objecta,  and  whole  farnilicti  reduces]  t<i  l>eKK«ify  ""''^  ''"''^  "■  '"^'"g  "■  Com- 
^  roon  practice  and  the  usual  Meth+Kl  of  their  prtK-f-Hs  to  take  Tjands  in  Execu- 

tion and  order  thoni  to  lx»  sold  for  the    paytniuit  of  evi-r  ao  small  a  debt,  or 
in  case  there  are  no  Lauds  to  satisfy  the  debt  to  commit  the  [.larty  to  prison 
the  safJ  Conse'iuvnces  whurei^f,  and  wrct<lied  Servitude  to  whicli  a  jieople  are 
iPjj^  reduc*Ml  whose  persons  ami  propt^itv  are  thuM  exposed,  we   b*>lieve  we*  not 

I  enlarge  upon  further,  then  to  observe  that  the  rapid  Sale  of  Estati-s  under 

I  Judgements  out  of  the  Common  Pleas,  or  even  tin.'  Supfcine  Court  itself 

seems  to  be  within  the  same  Mischief  and  to  re<]uire  some  eOMctual  tlio'  per- 
I  haps  a  diflerent  reuiedy. 

*  If  any    thing    could  yet  be  waiitiiig  l*i  Compleat  the  Misery  of  such  a 

People  it  would  lie  the  consideration  that  those  ]iowor8  Originally  odculated 
I  for  the  ease  of  the    Suitor  and   t^i  facilitate  the  course  of  J ustit.e  should 

I  become  the  very   Instrument   of  liis  Oppression  and   ruin,  and  instead  of 

affording  a  Cheap  and  L-xpeditious  n-rncdv  for  the  recovery  of  Miiall  Debts 
should  either  direct  or  Connive  at  such  a  Coiiiplicnted  and  expensive  Mode 
of  Process,  as  (if  w«  may  collei-t  from  one  instance  where  tlie  Exjwnce  of 
suing  for  a  debt  of  Eleven  Livres  AniounT^e-l  to  Eighty  four)  must  filhrr  deter 
the  Creditor  from  pursuing  a  Just  tho  small  debt,  or,  ruin  himself  or  his 
adversary'  and  perJiaps  both  in  the  pursuit  of  it,  which  will  proiuilily  always 
ht  the  case  whei"6  theOthceofu  Justice  of  Pence  is  considei-ftfi  as  a  Lucrative 
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oae-andiiiiist  iufnilibly  be  so  where  it   is  his  {iriacipnl   if  nut  only  dejieii- 
denoe. 

In  Juatico  however  to  the  Ma^iHtrates  of  this  District  wo  ought  tu 
Declare  that  thi'S);  ObservalitmM  aro  not  designed  l«  oiteiid  to  theiu. 

For  theat-  aud  many  other  reasuus  which  we  are  tender  of  enlarging 
upon,  we  conwivt?  it  to  be  liij(h  time  tn  put  a  Stop  ft  this  untHjual,  Waste- 
ful and  Oppressive  mode  oi  adminiHtering  Justice.  And  to  Sabstitute  some 
other  in  it?  plaw,  raore  conformable  to  the  System  whit-h  formerly  preTailwi 
ht^rt>,  aitrl  Inns  liable  t<i  the  Objt><-tiimR  whit^h  m  manifetitly  Accompaiiv  this 
both  iih  its  Inatituiiim  ii  Practice', 

And  for  that  purpose  we  rec(.>tDinend  it  to  Yxijr  Kxcellency  in   the  first 
pla<«  to  appoint  an  other  Judge  for  the  Coui't  of  Common  Plea*  at  Montreal^ 
and  as  a  Compensation  for  the  Exti-mirdiran,-  duty  which  will  be  teqoired 
that  their  SidarieH  may  be  made  £200  p.  an™ 

And  2'"'  that  an  Ordimmce  should  be  imineditilely  prepared  which 
after  BcttiiiK  forth  in  a  Preamble  twmie  ur  all  of  the  <Jrievanc««  here  men- 
tionedv  And  tlie  good  Disposition  in  Government  t'O  attend  to  and  redress 
tlie  Injurio!*  Cftniplained  of  hv  the  Suhjent  as  scKm  as  they  ore  made  known 
to  theiu,  shoidd  abrogaU-  antl  annuH  all  that  part  of  the  Ordinance  of  1764 
whirh  fiWea  Authority  Uj  the  Justices  of  P(iaee  to  dett'rmine  Matters  of 
Civil  property  in  uny  shape  or  uiamier  whatsoever,  and  cxjirewly  defin*- 
their  power  to  be  barely  such  as  the  Oouiinission  it-aeif  Warrants  and  the 
Oidinancfw  of  this  Pro\'ince  (except  that  of  September  1764)  has  eotrasted  to 
them. 

It  should  then  after  reciting  the  reasons,  niiniely  to  ptovoat  a  failure  of 
Justic-'e  And  to  supply  a  Quii.'k  and  Competent  Jurisdiction  in  Matters  of 
email  Value  not  at  present  Cogni/uble  io  either  of  the  great  Courts,  give  the 
Court  of  Common  Pleas  a  Jurisdiction,  whioh  at  present  it  has  not,  to  hold 
plea  in  all  Matters  however  trifling  the  demand  mav  be  and  direct  that  Ixith 
Courts  shuuld  sit  in  Quehee  and  Montreal  once  in  every  week,  ^seed  and 
Harvest  time  and  a  fortjil^ht  at  Euster  k  Chrislraa**  excepled)  thro'out  the 
year.  But  tlmt  for  all  Matters  under  the  sum  of  Ten  pounds,  one  .Iudt*e 
only  nwd  he  present. 

In  the  latter  case  their  Process  sliouhl  be  by  Bummonn,  And  in  all 
Exeeutions  where  the  debt  and  CohIk  does  mit  Amount  to  Ten  pounds 
Halifax  Currency  no  Capiat  a*l  aatiafa'-iendum  to  Arrest  or  detain  the  body 
should  issue  but  a_/iVri  facias  against  the  Gcoil-i  and  Ch>ittcls  only  (with  an 
Expres*  exception  to  Bi^-a^t**  of  the  Plow)  «nlcs.s  the  Party  chufies  that  his 
Idind  sfiould  bi-  sold,  in  which  i'Asp  he  sluuild  sign  upon  the  back  of  the 
ProtTMs  hitt  Const-nt  and  retjueat  for  that  purpoee.  It  inijiht  not  be  amiss  too 
to  x;i\fi  the  Judijes*  a  power  to  levy  tlie  debt  where  it  was  under  Ten  pounds 
by  inf.talment3,  for  it  often  hnpficnN  t-biil  a  Debt-iT  is  exceedingly  distre&ied 
to  pay  tho'  l)ut  a  Mndenit*'  Sum  aorl  upon  the  instant  of  demand  which 
yet  by  Ida  fndustrv  or  bv  ennie  evfni  near  taking  place  but  which  he  Can- 
not anticipate,  ho  might  pav  with  ea.se  to  himself  it  ;^|ven  times. — Upon  an 
Atlidavit.  of  this  Sort  We  think  they  be  alhtwed  to  mark  upon  the  Writ 
tu  f'f  hi-itrd  fit/  IttMialnirrUa  20  ^h'  on  such  a  day.  20.  at  such  other  And  the 
remainder  at  such  tntfier. 

But  these  timen  on^ht  tn  have  some  imitation  and  perhaps  should  nob 
exceed]  3  Months  for  the  last  payment. 

If  the  Judge  ha-s  reawm  to  suspect  that  the  parly  secreies  his  Effects  or 
has  disposed  of  tbeio  after  the  Cummeiicemenl  of  the  suit  in  order  to  avoid 
their  being  taken  in  Execution,  he  should  be  at  Liberty  to  issue  ProceEil 
against  the  Lands  imnierliati'lv.  and  for  want  of  them  to  coninnt  to  prison 
till  the  Debt  is  satisfied.— the  truth  of  which  should  be  examined  upon 
Affidavits.  In  all  other  matters,  where  the  debt  or  Demand  is  ab«>Te  the 
Value  of  10  pounds  they  should  pro<:eed  oa  usual  except  that  where  Lands 
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nrv  l«ken  in  Execution,  they  .shoulri  be  made  inbject  to  tlie  debt  or  demand 
iiumediately  fnjiu  tbc  day  uf  tbt:  ilutu  of  thi'  Writ,  and  avoid  uU  SubHi^iiueiii 
SaJeA  and  MorCgRges  or  any  uiher  disposition  or  Incumbrance  of  theai,  but 
not  absolutely  sold  for  six  Months,  after  Soveral  T'ublicationi*  in  the  Ga- 
zette, and  Notice  atlixed  at  the  C^iurch  door  of  the  Parish  in  which  tbe 
Lands  lye  and  other  Xeifjlilxjuring  Parishett^nnr  should  the  sale  even  then 
be  good  'till  a  Kepoi  t  wa»  maile  to  one  of  the  Judges  of  the  Court  of  the 
quantity  and  produce  and  Condition  of  the  Lnnds  with  the  Amount  of 
the  Purchase  Money  and  iho  Scile  Cttnlinned  by  hiui.— 

It  is  difficult  if  not  icnpossiblo  exactly  to  asoertnin  the  Qnantiim  of 
Expence  in  recovering  these  Bniall  Debts,  but  we  recommend  it  to  the 
Gentlemen  who  preside  in  thesti  CourtiS  tp.  redut'e  it  aa  much  aa  p'>ssible, 
and  we  have  no  doubt  but  tliey  will  give  a  proper  att'ention  to  a  matter 
BO  interesting  to  the  Honour  of  the  Crown  and  the  Convenience  and  ease 
of  the  Subject.  - 

The  Admini.'itration  at  Juiitice  in  causes  of  Mruatl  Consei)uenoe  we  appr«- 
bend  will  be  tolerably  well  provided  for  in  the  Towns  of  (J^uebec:  and  Mon* 
treal  upon  this  I'^tablishment  more  especially  if  tlieru  bo  mtded  (a«  perhaps 
may  lie  necewary  at  le-a^t  Convenient,)  One  OlWcer  nf  Justice  in  each^  who 
might  decide  in  all  Cauites  to  the  value  of  Fifty  Shillings  Currant  Money 
and  enforce  his  decision  by  distress  and  Sale  of  the  Defend"  goods  only. 

These  OAjcith  to  be  Apj>ointod  by  your  ExoeHency,  by  S.|K!cial  Com- 
mis-sion  independant  of  the  General  Commission  of  the-  Pejice  (tho'  it  would 
be  adviseable  fiir  them  to  have  txit-h,  in  the  Nature  of  the  Int^nrlants  Sub 
clelequi.t  they  may  perhaps  be  welt  apjwiinted  by  Virtue  of  the  Powers 
given  to  Your  Excellency  in  your  Commission,  hut  we  rather  recommend  it 
to  be  done  by  an  Onlinaiice. 

And  You  should  bo  impowered  t*)  Appoint  more  of  these  Officers  iu 
different  parts  of  the  Pn>vince  as  the  Circura,Kt«.rice.s  and  Sitiiatinn  of  things 
may  require,  and  as  in  your  discretion,  they  may  appear  to  be  necessary 
whose  Jurisdiction  might  be  at  le^st  ei{ual  to  what  was  given  to  a  single 
Magistrate  under  thir  Ordinance  of  Septetn'  17*J4. 

These  are  the  observatiuiis  that  have  Occured  to  ua  upon  this  Subject: 
We  believe  tlie  regulatioti-i  here  proposed  will  h*;  found  to  hiy  Salutary,  and 
meet  the  Grievances  at  present  sit  loudly  a::d  so  Justly  complained  of,  And 
we  Acofrdingiy  recommend  them  to  l>e  immediately  Carried  into  Exeou- 
tion. 

One  observntfuti  howL^L^r  has  *:scaped  us,  which  we  beg  leave  to  add. 
with  Itegftifl  to  the  As.«i/i-  nf  iii-i--iid  whii-li  by  an  Oixlinance  of  this  Province 
bearing  diite  thr  ^l*  of  September  ITHt,' is  directed  to  be  regulaU'd  by  3 
Justices  of  the  Peace  ;  And  tIid  tliia  Jtirisdiction  will  sf  ill  l>e  proservwl  to 
the  Justices,  yet  we  are  apprehensive  that  they  will  be  indisposed  to  exer- 
cise it-,  if  they  should  resi.'nt  tlm  Deininution  of  tbeir  Aiitli^rity  which 
the  RegnlatJon.-*  we  have  praposed  are  desi<i;ned  to  make. — ^That  Authnrity 
therefore  very  usefuU  and  iicreRKary  U>  the  pnbliek  shuuld  be  transfernnl 
in  case  of  their  neglect  to  the  two  Judges  of  the  Common  Pleas,  anil  the 
Justice  who  ha.4  a  ComnusHion  in  small  Mattei-a  in  the  way  that  wc  have 
recommended. 

(signed)  "W.  Hey.  P" 


•  "Aa  Urdiiuuctt.  Kdaling   to   tho  Ami).*-  uf  Bread,  and   for  nHcertAJniiiK  ihe  Standard  uf  Weight 
ad  M«UDrM  in  th*)   Province  of  Qiicbpc."    8ept.  3rd,  ITli4.     i^-c  "Ordin&uom  made  for  the  Provitic«  n 
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AN  ORDINANCE  FOR  THE  MORE  EFFECTUAL  ADMINItfTRA 

TIONOFJUSTTCK,  AND  FOR  REGULATING  THE  COURTS 

OF  LAW  IN  THIS  PROVINCE.' 


Prwuiibk'. 


Whereas  it  has  been  found  by  Esfierience,  th&t  the  sever&l  ProvisioDi 
contained  in  an  Ordinance,  bearing  Date  the  Seventeenth  Day  of  September 
One  thousand,  S4,'veii  liundrcdj  and  Sixty  four,  and  latituled,  aoiongat  other 
Tbiu|i?s,  "  An  Ofdinance  fur  regulating  and  estjiWiahiiig  the  Courts  of 
"  Judicature,"  by  virtue  of  whicfi  oeriain  Powers  and  Authorities  are  gi»en 
to  the  JtiitticcH  of  the  Pea:;e  for  this  Province,  as  vreli  separately  a^  oollec- 
lively,  to  hear  and  determmt'  in  matters  of  privHte  Property  between  Party 
and  Party,  instead  of  answering  the  i^ood  gmrpones  for  which  they  wens 
ordained,  hfive  become  an  intolerable  linrthen  to  the  Subject,  and  pruned 
the  nieaitfi  of  great  Disquiet,  Vexation,  and  Oppresition. 

It  in  tlierefore  Ordained  and  declared^  by  His  Excellency  the  Capt&Iu 
General,  and  Governor  in  Cliicf  of  this  Province,  by  tuid  with  tli';  Advice 
and  Consent  of  the  Council  of  the  aame,  That  from  and  after  the  day  uf 
the  Date  of  the  Publication  of  thi3  Ordinance,  all  Jurisdiction,  Powtr, 
and  Authority  in  Mat  t»^ra  of  Private  Property,  lielonging  to  or  exercised 
by  any  Justice  or  Justices  of  the  Peace  for  this  Province,  or  any  District, 
Part,  or  Mecuber  of  the  same,  except  Such  as  have*  altoady  procured,  or 
hereatfer  may  procure  a  Special  Commission  for  that  Purpose,  under  the 
Hand  and  Seal  of  the  Governor,  or  Commander  in  Chief  (or  the  Time  being, 
shall  be  clearly  annulled,  taken  away,  asid  determined  ;  and  that  from  and 
after  the  day  of  the  Date  of  the  Publication,  aforeaaid  no  Jastice  or  Jus- 
tices of  the  Pence,  except  as  befiire  excefited,  Hhall  hava  any  Power  or  Au- 
thority to  hear,  examine  or  dcltiraiine  any  Matter  of  Private  Property  be- 
tween Party  and  Party,  or  to  make,  pronounce,  or  deliver  any  Judgment, 
Sentence,  Order,  and  Decree,  or  to  do  any  Judicial  Act  whatsoov<*r  ton- 
t^in^  the  Haire. 

And  it  iH  further  Ordained  and  declared  by  the  Authority  aforesaid, 
OftlitiHiKf  ii.f  That  frotii  and  aft-er  tiie  Day  of  the  Date  of  the  Publication  aforesaid,  the 
vrj*"'"  l'"^!  following  Claused  or  Parta  of  an  Ordinance,  bearing  Date  the  Seventeenth 
ecI;'  day  of  September  One  thou^janJ,  seven   hundred   and  f^ixtyfour,  and  inti- 

tuled, ajnongst  otlier  Things,  "  An  Ordinance  for  regulating  and  efltablish- 
"  ing  thb  Courts  of  Judicature"  ^hall  lie  repealed,  and  the  same  are 
hereby  repealed  and  ab»otutely  revoked  and  made  void  ;  that  is  to  say, 
"  And  Whcreua  it  'f*  thought  highly  nL-cesiary  for  the  Ettse,  Convenience, 
"  and  llappinoBs  of  all  "His  Majesty's  loving  Subjects,  that  Justices  of  the 
"  Peace  should  be  appointed  for  the  lenpective  Districta  of  thia  Province, 
"  with  Power  of  detfrrnining  Property  of  small  Value  in  a  summary  wav  ; 
"  it  in  therefore  further  ordained  and  declared  by  the  Authority  aforesaid, 
*'  and  full  Power  is  hereby  given  and  granted  to  any  one  of  His  Majesty's 
"  Ju.stice.s  of  the  Peace  within  tbeir  respective  Districts,  to  hear  and  finally 
*'  determini!'  in  all  Causes  cir  Matti'rs  of  Property,  notcxcettding  the  Sum  of 

'  CnnjKliitit  Arvliiv)'«,  Q  Ii2,  p.  WK.  Ah  imlicalwi  hIbivc  (notr  2  ii,  'Sid)  iwrtinK  AtUimt-y  GvncnJ 
Kncilrr  M'lM  mciDred  to  ilniii)flil  iiri  OnlinniR-it  biiHiiit  mw>ii  ttm  KrtHirt  iif  ttic  Cimiuhl  hil  the  Nuliji<ct  'A  ibe 
niitiiiniMtratiuii  uf  Ij»w  Ijy  thf  .IiiHtici-»  nf  Lhf  IVjifi-.  Thin  Hmnglit  wiw  nw)  in  Cuiiiicil,  Jan.  Itttti,  1770, 
Hiid  irf'-rrwl  tD4t  Doinri-itteec(>ii!<intiii^  iif  ^r  1'.  flmni&ln'-,  Thui.,  iJinm.  uiol  CtAin  Drtiriiuiond.  Ua  thn 
l*t  of  Febniarj  tin*  cM^mtnittec  ifjinrled  (li»-  riraii^bl.  willi  ctrt«iii  Bim-Ddaitiits,  and  ih*-  ordinance  M 
luiii-ndeii  WMftjiprovfd  And  ndniit*^*),  Aitil  .irditrwl  Ui  ltd  traii<<Uu-^l  iiitu  FryBcli.  On  Febntarr  lUli  lh« 
tr&n»lation  was  nad,  ami  tlii-  urdiuaiirt?  luui  tmnsIaLiun  w»rre  I'rdvrtrd  tu  bf  publiahM  bi  ilie  Gatettf. 
The  uidittanoe  wtifii  imhlinhLTl  tt*^c'  great  ottt^nnn  to  thi-  Magi-tratw  in  ttif  DiAtriot  of  Montrea],  wluk 
iindci  th«  l««derHhi|i  <>f  CIiaHhh  Cnint,  ■  tiiffiilii  r  of  one  uf  the  IfwditiK  Brittah  menantile  bonaes  enga|[va 
in  tht;C«Dudiui  trttd«,  pn'iianMJ  n  m^niurikl  in  n-nionhtmnoi'.  Si-i<  <j  7,  i>-  9&.  Thii>,  Carleton  in  funrard- 
irii;,  att«tnpu  u^  uiawor.  Su«  (j  7.  p.  89.  Aiiiuiiif  nlhur  proC4-r>l«  rtiOTMl  wmj-  iim>  by  a  Frmoh  Sfa^tmto^ 
PicnvdoCalvti,  under  the  tiile,  "ObHervatiunsiur  L'Otaominiiiwdii  1"  ftrvrie-r  dfrniKr."   SeoQ  7,  p.  1^4. 
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"  Kive  Pounds  Current  Money  of  Quebec  ;  and  tpo  any  Two  Justices  of  the 
'*  Peace  within  their  reB[>ective  DistritU,  to  ht-ur  uud  fiually  determine,  in 
"  all  Cause:^  or  Mutterv  oi  Property  not  exceeding  the  Sum  of  Ten  Pounds 
"  t«aid  Currency  ;  which    Decisions   btMn^;  within,    ami    not    exceeding  the 
"  aforesaid    [Jmitation,    shall    not  b<>   liable  to   an  Appeal  :  And  b1»i^  full 
"  Power  in  by  the  Authurity  aforesaid    given   and   grantedi  to  any  Three  of 
"  the  said  Justices  of  the  Peai»  to  be  a  Quorum,  with   Power  »)f  holding 
tad  all  uthera  "  Quarter  8esKiona  in  their  reajiective  Districts  every  Three  Months,  and  also 
that  fire  Av-    *'  to  hear  and  determine  all  Causes  and  Matter  of  Property  which  sJ^all  be 
y*°yy  *? '^*'  alxjve  the  auin  of  Ten  Founds,  and  not  exceeding  Thirty    Pounds,   t'ur* 
dflfawmim        "  '"P'^t  Money  of  Quebec,   with    Liberty  of  Appeal   to  either  Party  to  the 
)lmitfT»of        "  Superior  Court,  nr  Court  of   King's    Bench  ; "    and  all  and  every  other 
hrtiv**'    "'      ^dJnance  or  Ordinances,  and  all  and  every  Article,  Clause  or  Sentence,  in 
ttiem  and  every  of   them,  by  which  any  JurifKliclion,   Puwpr,  ur  Authority, 
to  liear  and  determine  in  Matters  of  Private  Property  between  Party  and 
Party,  is  given,  Hmilpd   mid    Ap[>ointed    tu  any  Justice  or  Justii-ew  of  the 
PpJit:e,  for  ho'  much  as  coneerneth  the  same,  shall  al«o  be  repealed,  and  the 
same  are  hereby  repealed,  and  absolutely  revoke*!  and  made  void. 
r<;iiaiiy  u|iijii        And  it  ib  further    urduinod    and  Declared    by    the    Authority  aforesaid, 
r^D^^^    That  from  and  after  the  Day  cf  the  Date  of  the  PublicAtion  aforesaid,  if 
diancf.  *ny  Justice  or  Justices  of  the  Peace,  ur  any  other  Person  whatsoever,  sha]! 

offend  or  do  anything  eontraj-y  to  the  Purport,  true   Intent,  and   Meaning 
of  this  Ordinance^  he  or  they  so  offending,  bcsideM  being  liable  to  answer 
the  same  in  a  Criminal  way.  Shall   also   forfeit   and   lose,   unto  the  Party 
grieved  by  any  Thing  so  done,  hiK,  her,  ur  their  treble   Dainages,  which  he, 
She,  or  they  shall  sustain  and   be  put   unto  by  means  or  Occasion  of  any 
Thing  so  done  as  aforeaaid  ;  the  same  to  he  recovered   in  any  of  the  Courts 
of  Record  in  this  Province,  by  Action  of  Debt,  or  in  any  other  way,  and 
Manner,  according  to  the  known  rtnd   Eutiiblished  Practice  of  the  Court  in 
which  such  Action  shall  be  brought. 
PruvMu  not         Provided  alway.t,  That  nothing  contained  in  this  (Jrdinance  shall  extend, 
u>nu!nd  tu    or  be  construed  to  extend,  to  take   away,    deteniiine,  or  abridge  any  of  the 
WOT  in  th*i  "  Powers  given  and  granted  to  any  Justice  or  Justices  of  the  Peace  for  this 
OnoniiHioD i>(  Pnmnce,   by    Virtue  of    His   Majesty's  Conimissiun  of  the  Peace  to  them 
the  Pettoe  ;      directed,  or  to  restrain  or  hinder  them  in   the  cxenMse  of  any  other  Powurs 
to   thoui   limited    and  ap[X>uitftd   by    any  other  Ordinance  or  Ordinances, 
save  and  except  such  a.s    relate  Ut  the  Atlministration  of  Justice   in  Mat- 
ters of  {irivate  Prtjperty,  between  Party  and  Party  only  ;  but  such  Justice  or 
Justices  of  the  Peace  is  and  are  hereby  further  aulhorlzeti  and  required  to 
do  and  execute  all  nnd  every  matter  oi-  Thing  to  him  or    them  enjoined  by 
Virtue  of  the  said  ComoiiEwiun  of  the  Peace,  and  also  to  hear  and  determine 
all  Penalties  and  Forfeitures  arising  from  the  Breach  of  any  Ordinance  or 
Ordinance-s,    and   to   proceed  therein  in  the  same  Manner  as  he  or  they 
would  have  done  if  this  Ordinance  had  not  bei-n  made. 
aorbiMiy  ■^'^'^  provided  aUo,  That  nothing  herein   contained  whall  extend,  or  Ije 

•ludrmrntid-  construed  to  extend  to  reverse,  alter,  or  Ruspend  any  Jutlguient  ur  Judg- 
"*  Jh"^  ,  ments  already  pronounwd  i>r  given  I»y  any  Ju'itice  or  Justices  of  the  Peace, 
not  r«.Tiiu><l  jUpon  whioh  no  execution  has  yet  been  Awardetl  :  ur  to  nufierseije,  vacate, 
mwUiiuw  alter,  or  suspend  any  Writ  oi-  \Vrit«  uf  Execution  already  awiirde^l,  and 
Wnt  ut  t.i.v^  ^  !_  returneil  ;  but  th»  siiid  Justice  or  Justices  of  the  Peace  U  and  are 
iMued,  aud  herel)?  further  authony^'d  und  rei|iiiref]  to  award  hxecutiori  upon  sm.h 
Dotreturiieit .  Jadgments   already    pronounc-='d    ami    given,   unrl   the   Pruvoat  ifarshal  is 

.       ,  hereby  authori»>d  and  required  to  enforce  the  same,  and  al»o  to    proceed 

butlnt'Mune  i    -tr-  •        p  I-  ■         i  i    ■         i        .        ..       .  t 

tolw  perfec-    upoD  such  >V  rits  of  execution  as  are  already  awarded  and  nut  yet  returned, 

leduifUiia    and  to  levy  the  Debt  and   Costs  and  make  Kuch  Return  to  the  Justice  or 

prdinaaop        Ju!(tioe«  awarding  the  samf,  as  ha  would    have  done  before  the  Publication 

toMiie.  ^f  this  Ordinancp. 


r 
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Pmniltle  to  Anrl  whereas  the  providiag  an  Easy,  plain,  and  summary  Methi>l  of 
Ii^ctin^rm^ '^'^^^'^S  fo""  ^''«  lteco%-ery  of  small  Debts,  with  a  due  Hegard  at  the 
JuriMJK'tion.  same  Time  to  n.  certain  Df«^re«  of  Solemnity  and  Deliberation,  which  ought 
ever  to  accumpany  the  Admiuiatration  of  Public  Justice,  very  oiueh  con- 
tributes to  promote  Industry,  and  to  Hupport  and  Encourage  useful  Credit; 
All  l>i«puii»  It  is  tlieivfore  ordained  and  declared  by  the  Authority  afor^Raid,  That 
rurSiDriH  not  from  and  after  the  Day  of  the  Date  of  tlit*  Publication  aforoiaid,  all  Man- 
t^KotcJinn  fii;  fjg^  ^f  Disputes  and  Diftprences  between  Party  and  Party  for  any  JSum 
ImdnT-  thf  uot  exceeding  Twelve  Pounds  Currency  of  this  Province,  except  aa  in  here- 
.Tuitfrrx  oi  tlko  inafter  excepted,  Htiall  be  heard,  tried,  and  adjudged  before  the  Judges 
CwKiiM>w  ^^  ^^^  Court**  of  Common  Pleas  for  the  Time  being  only,  who  are  hereby 
PleM  only,  authorized  and  rpquired  to  tAke  Cogni/Ance  thereof,  and  the  same  to  hear, 
ejcMpt as afi*^!  adjudge  and  finally  deteniiine  as  to  them  shall  aeem  just  in  Law  and  Equi- 
exctrptfQ.  |.y^  ^jjy  Oniinance  or  Ordinances,  or  any  Clause,  Matter  or  Thing  in  them 
or  any  of  thejn  contained,  to  the  eonti*ary  hereof  in  any  wise  notwith- 
standing. 
Freuiible  to  Anrl  whereas  same  Inconveniences  have  arisen  from  the  present  Practice 
thi;  CUuM!  forof  adjourning  the  Court  of  Common  Pleas  from  Quebec  to  Montreal,  and 
C*un  uf  Com-  ^'"'"  ^''^  want  of  n  Hxeil,  settled,  and  Egt^blishfrd  Court  for  the  iHraring  and 
iiKjii  ri^M at  determining  nil  matters  ariaing  within  the  District  of  Montreal,  before 
Mon:re«I,        Judges    spocially    appointed    for   that    DIstriot,    and    constantly    residing 

within  tlie  same  ; 
Ccnirtof  Com       It  is  further  Ordained  and   Declared,  by  the  Authority   aforuNaid,  That 
nricm  P1«m  itt  from  and  after  the  Day  of  the  Dale  of  the  Publication  of  this  Ordinance,  tlie 
J^^J^^^IJ  Court  of  Common  Pleas,  heretofore  lield  by  Adjournment  at  diffeient  Days 
dnimidaiit       ^^^  Times  in  the  Town  of  Montreal,  and  considered  and  taken  to  be  a  Part 
Couft,  wicJi     or  Memlier  of  the  Court  of  Common  Pleas  eatablished  at  tjuebec,  shall  be, 
2'l[,^|"[^' ''"""■  and  it  is  hereby  constituted  a  Courtof  Record,  with  Orlginaljuriiwlictioa 
of  itx  awn,  inilcfjcudcnt  of,  und  no  wise  eonaected  with  the  Court  of  Com- 
mon Pleiw  eatabliJihed  at  Quebec,   wbi<*h  Court  of  Common  Pleas  for  the 
District  of  Montreal  -ihall,  for  the  future,  be  held  before  Judges  constantly 
residing  within  the  said  Town  of  Montreal,  who  shall  have  the  sawo  Power 
and  Aiithnrity,  and  the  Hamp  is   hereby  given    antj  granted   to  them  to  hear 
II  VI  ..      dfd  determine  within  the  District  of  Monti-eal,  and  to  award  Esecutioa,  and 
nrittiiK  within  t<j  do  and  executor  all  and  every  Matter  or    1  [im>r  toachmg  titte  AcJmmnstra- 
Ui«  iJi-itrjct     ti.iii  of  Justice,  in  us  full  and  ample  a  uianner  as  is  now  or  has  at  any  Time 
'  ^""''^*  ■     been  unerl.  practi>iiHj.  or  done  by  the  Court  of  Common  Pleas  oata>)lished  at 
in  tliw  «(uiin      Quebec,  in  and    for  the  DintriL't  of    Quebec  ;  And    that    from  and  after  the 
ii)(inti.rn*  tin?  Day  of  the  Dat<' i>f   the    Puldtcatiim    aforesaid  the   said  Court  of  Common 
Cuiin  I'f  (?iiiti  plea**  in  thi*  Town  "f  Qiielwi',  and  the   said  Court  of  Common  Ploaa  in  the 
J/ueWc"^  'ftll  '•■**"  "f  Montr**at,  .shall  b«.>  taken  and  adjudgefl  t«  have  each  their  (wparat^ 
liiatt^^rB  Jiri*-  Jurisdictions,  independent  of  and  unconnected  with  each    other,   that  is  to 
yj?  "')'!''"  "^''^ say,  the  said  Court  of  Couimon  Plejis  at  QueUx',  in  and  over  all  inattera  and 
»;«■■>>«:.  TliiiigH  ari^inii  within  tho  District  of  Quebec,   and  the   Court  of   Common 

Pleas  at  Montreal  in  and  over  all  matters  and  Things  ariaing  within  the 
District  of  Montreal. 
Provim.  that  Provided  always,  and  it  is  heri'by  further  Ordained  and  Declared  by  the 
lliin  ""hav.-^  Authority  af..re«»irl,  that  from  uud  after  the  Day  of  the  DaUi  of  the  Publi- 
cmiriirrr-nt  cation  aforeaiLid,  wboi-c  any  Person  or  Pertion.s,  against  whom  Judgment  shall 
Jiinwiiction  l)e  ohtaini*d,  in  either  of  the  said  Courts  of  Comm<»n  Pleas,  sliall  not  have 
Writ"..f  Esi-.  *"?  Tjinds,  Coods.  or  Kffecta,  wherewith  to  satisfy  the  said  Judgment  within 
cittioii.  the  Juriwliction  of  that  Court  wherein  such  ifudgincnt   shall    have  been 

\Vh(-r*lti*De-**'^''*'"'-^*''  '*u'  '*"''"^'  Pt'i-son  or  Persons  shall  have  Lands.  Goods,  or  Effects, 
fM\d»«tlj»K     within  the  Juri.'^dictiori  of  the  other  (Vjurt  of  Common  Pleas,  that  then  and 

"jwid^^w-iiliTn  *" '''^"^  *-'*'^^  '*  '^'''^"  '^"^  ""^-'^  ^  lawful  for  the  Judge  or  Judges  of  the  Court 
the  Duirict  of  the  District  In  which  such  J  udgment  shall  have  been  obtained  to  award 
where  ihf        Execution  to  tlu'^  Fnivost  Marshal  of  the  Dltttrict   in  which  sucli    lAads, 
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nut  be  uuude 


Tfc«  PnwcMt 


Goods,  or  ESe^^Ut  wha]]  W  found,  whu  slmll,  before  he  pruc«edi  to  do  anythii 

bberein,  tarry  the  wiid  \Vrit  of  Excculion  to  one  uf  the  Judgoa  of  the  Cou 

E<«cutuwi        **'  *^**  i*'*triet  in  whuh  tuoh    f^nds,  Gootis,  or  liflnrts   'thall  b«  fuuitd,  w| 

oiNjrbtiKwutl- is  hereby  authorized  and  rf>»(uired  to  Midor^e  th**  twine  ;  which  Writ  of  Ea 

*'•'"*''*"■.      cution.  boin;.' so    inclorned  as    flforesjiid,  the   caid    Pruvunt    Mamtial    of    tl 

'  District  in  which  »uch  I^tids,  Qood^i,  or  KfiL-cts  ahall  be  fomitl,  sbiiU  procei 

,  .       r,      to  Iftvv  the  Debt  and  CV)st«,  and  make  lleturn  tberfof,  und(»r  his  tfnnd  ac 

turn  nioirt    li*- Seal,  to  the  Judge  or  Jud^^es  of  thft   Court  from  wheni'e   such  \\'rit  of  Ex 

m*d»  by  th*  culion  was  origioally  awarded  ;  and  such  Writ  of  Execution,  together  wii 

ftSTiiSbl'^  the  Retom  thpreof.  under  the  Hand  and  Seal  of  the  Provost  Marshal  sj 

Court  from      scribioR  the  same,  shall  be  by  hiiu  conveye<l,  t*o  8oon  aft«r  the  luakiug  at 

vbMiot  tt  w«p  signing  thervcf,  as  ■funvemently   may  be,  to   the   ProvoHl    Mamhal  of   tl 

J[^J^I^\         Dinlrict  from    whence    such  Writ    wb«  ciri;rinftUy    awarded,  who    is    herel 

aothorixed  and    required  ti}   deliver  the  same  into  the  Court   of   Coinnit 

Pleaa  from  whence  surh   Writ  was  originally  awarded,  on  the  First  Cou 

Day  next  afti-r  the  coming  of  the  said  Writ  and  Keturii  into   liis  liandi 

and  tIkO  Judge  or  Juil^iw  of  thu  saiil  Court  of  LViminon  Pleas,  by  whom  au< 

Writ    of    Execution    wa.^    originally    JiwJirded,    nre  hereby    authorizpd  ai 

required  to  receive  the  same  ;  and   the  •uitiiB  .siiall  he.  as  valid  and  efTectui 

to  all  Intents  and  Purposes,  a-s  if  the  Provost  Mai-shall  making  and  subscr! 

inf{  the  sanu-  hud    hiii)<«elf    been  present,    and   dcLiv^^red  the   same  into  tl 

Court  with  his  own  Handtt.  , 

Provided   neverthelR-w,  That  the   Provost  Marshall  exiM'utin;.'   the  .sa 

Manhiki  ex*--   Writ,  and*  making  Heturn  thereof  as  aforesaid,  only  «hall  be  an.swerable  i 

caung  lite       ^ell  for  Hv3  Truth  of  the  said  Return,   as  for  any  Slislx-haviuur.    Oiniwsio 

Aoawi^nlilti       "^t"  Neglect  in  the  manner  of  executing    the  said  Writ^  or  making  Hetui 

Men  itxi  -     thereof  before  the  Judge  or  Judges  of  the  Court  frf^m  whem-e  Nuoh  Writ 

^^•"^  "J^.jl^  execution  was  originally  awarded,  and  not  btfora  the  Judge  or  J  nd  gen 

awarded  the    the  Court   of  the  iJiatriet    to  whieh   he  belongs  :^And  in  case  any  PerH 

&«»••  or  Persons  against  whom  such   Judgment  as  afon-sttid   shall   be  oblaiue 

not  having  any   I^nds,   Goods,  or  ElTu'ct^  within   the  Province,    wlierewit 

to  satisfy  the  said  Judgment,  shall  usually   reside  without  tlie  .lunadictic 

The  mow   inof  the  Court   in  which  fluch   Judgment  shall  he  obtained,    or  being,   at  tl 

^Y"**^*'*.  C»-Time  of  obtaimng  the  said  Judgment,  resilient  within  the  same,  sbal]  alb 

his  or  their  place  of   Jtesidence,   and  withdraw   his  or  their  Pemon,   i 

Peraons  from  the  Jurisdiction  of  the  Court  in  which  such  Judgment   shs 

have  been  obtained,  it  sliall  and  may  Ix.'  lawlul    for  llu'  Juilgc  or  Judges  i 

the  said  Court  in  which   such    Juil;^nieiil    ^Imll   have  l>een  obtained,   in  fl 

caMea  where  such  Writ  may  legally    issue,    to  award    a    Writ    or   Writ^i   ' 

Capias  ad  Satiiifaeiendunj  to  the  PrtjvoBt  MarRhal  of  the  District  in  whii 

•uch  Person  or  Persons  shall   reside  or   be  foundj   wliieli   Writ  or  Writ 

being  so  in<lonM;d  as  aforesaid,    the  said  Prtivust  Marshal  of  the  District 

which  such  Person  or  Persons  Bhall   reside  or   be  found,   ^hall   proceed 

execut-e   the  same,   and   ttf  arrest   the  Kody  or  Bodies  of  such    Person   ( 

Persons,  and  Inni  or  them  to  convey  to  the  Common  Gaol  of  the  District 

which  such  Person  or  Persons    shall    Ik;   arrested,    there  to  remain   till  tl 

Debt  and  Cost**  are  paid,   or  he  or   ihey   bn  otherwise  deliverwj   by  di 

Couru  of  Law. 

Prv*inl>)«t  to         And  in  order  to  avoid  the  Delays  and  Inconveniences  occasi.ined  by  tl 

the  CUuM)  for  present  practice  of  holding  the  said  Courts  of  Comtnon  Picas  at  eertai 

C^rto^uw^"     ^^*^    Times  and  Periods    according   U*  the   Directions   of    the   afoi-esai 

throurbDni      Ordinance  of  .September  One  thousand,  sevL-n  huodrt^d  and   -.ixty-four,  ai 

thfl)-Mr.  to  the  Intent  that  the  -ItidgeM  of  the  -laid  t^ourts   may  lie  enabled  to  gii 

more  speeily  and  eflTeoliial  Kflief  in  all  Cases,    as  well  wlit-re  thi;  umtter  < 

Thing   in  Demanil  shall  exceed  the  iSuiii  of  Twelve  Pouiidei,  and  where 

C«^  *^*''    falls  short  of  or  is  eijual  to  it ;  it  ia  further  Ordained  and  lJeclanxl_  by  tl 

■  *  Authority  aforesaid -TJiat  fr-jm  and  aft«r  the  Day  of  the  Dat«  of  tl 
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Publication  of  this  Oi-diniLiice,  the  said  Courts  of  Cominoo  Plea<<,  tm  well  m 
Quebec-,  a&  at  Montreal,  sliftil  be  constJintly  open  to  the'Suit-Jt,  anil  thpy 
«oept  Sun-  ***  hereby  requires!  to  be  kept  open  at  all  timips  throughout  tbe  Year. 
dayik  uid  except  on  Suuday^,  unci  at  Stied  lime,  a.  Month  at  Harvest^  And  a  i''i'>it- 
och*r  tim*wi  njght  at  Chrintmaii  and  £a»t4.-r,  und  except  during  such  Vocation  ils  shall 
be  from  Time  to  Time  apj)oint«<l  by  the  J  lulgea  for  makinji  their  respective 
w  .1  .  -u  (-'ircuits  throuflhout  ihe  Province,  Twice  in  every  Year  ;  and  the  Judimi  of 
(putHoTrruis.  *ns  ***'d  Courts  (ire  liei*ebv  authorized  and  required  to  lusue  their  Process. 
wamjoint^l  and  to  do  and  execute  all  and  every  other  Matter  or  Thing  touching  tbe 
nin(«i'"i?  SriVt  Administration  of  Justice,  without  Regarxl  to  Terms  or  any  ntAted  Periods 
i'lriiKT  i7r.i.  of  Time,  as  Limited  and  appointed  by  the  Ordinance  of  September,  une 
iir  «iiy  nihfT  thouwiad  woven  huridre«i  and  sixty-fuur,  or  any  other  Ordinaace,  custom  or 
'^\  wH^iiTn*  "**g^  whatsoever,  all  and  every  of  which  Ordinance,  or  Ordinauces,  eo  far 
Far  an  l]i«y  ait  they  relate  to  th(^  Sitting  nf  the  naid  CoitrU,  or  prescnbe  any  Limita- 
s'M^"  "^'/ih  '^''"'^  ^^  Time  for  that  Purpose,  «re  hereby  annulled,  revoked,  and  made 
Said  &iurta.  ^nid,  in  as  full  and  ample  a  manner  as  if  they  were  herein  particularly 
IT*  ivpfialwt.   enumerated  and  set  forth. 

ProWded  always.  And  it  is  farther  Ordained  and  Declared  by  the  Aotlio- 

Thf  Judfrt*     rity  afoi-eaaid,    That  thp  Judges  of  the  said   CourUs  of  Conunon  Plea^,   u 

in  (■verv^wti'k  "^^    In  yiiebec  as   in  Montreal,    hliall    appoint    One  Day    in   every    week 

at  thvir  I9»-  (except  Sunday,  or  in  such  Vacation  &s  afui'eHaid)   at  their   Discretion    for 

'^^"•t^^T      ^'^®  hearing  and  detcrmioiufi;  all  uiatters  whei-ein  the  Cause  of  Action  sliall 

£12^ .  exceed  the  Sum   of  Twelve  Poand-i,    which    Day   shall   be  declared   at  tbe 

rising  of  the  Court  on  the  Court  day  next  preceding  ;  and  no  AdjourDment 

of  till!  Court  shall  be  made  for  any  longer  time  than  One  Week,  upon  any 

Pretence  or  Ground  wliatsoever. 

and  on  t-v^ry      Provided  also.  That  Friday  in  every  week,  exL-ept  it  be  in  such  Vacation 

Frid»y.  «■      ^^  dforeflftid,  shdll  hv  always  »  Court  D»y,  as  well  in  the  Town  of  Quebec  u 

tkm  for  flat-    Montreal,  for  thi'   hearinj^' and  d<*t^rrnining  all    Matters  wherein  the  Cause 

\nT'  not  "X-     of  Action  ahall  not  exceed  the  Sum  of  Twelve  Pounds  as  aforesaid  ;  on  which 

cwoding  tlJ,     jy^y  jjjiQ  y£  ^[|g  Judges  of  the  said  Cuurls  of  Common  Pleas  shall  attend,  as 

well  at  Quebec  as  at  Mntitreal,  for  the  Dispatch  of   lousiness,  who  is  hereby 

authorized  and  reftuired  to  proceed  to  hear  and  determine  all  matters  where 

i)iii;.fitdKe      the  Cause  of  Action  shall  not  excet-d  the  Sum  of  Twelve  Pounds,   in  the 

Mftitff™*i.'vt     Absence  of  the  other  Judge — such  Judge  being  prevented  from   attending 

•■»w("liiiKtrj.  hv  SicknesK,  oniny  other  lawful  and  rcasonablf  Cause  of  Kxcuae  ;  and  every 

!'"'  "^'"■'■'""' Judgment,  sentence,  Order  or  Decree,  given,  mode  or  pronounced,  and  every 

iiliTcC»uM' "ill  ^^'^''it  ^' ^"'■''^ut'^i   awanled  by  such    Judge,  iu  Matters  where   the   Causa 

Ainu-iicr.         of  Action  shall  not  exceed  the  Sum  of  Twelve  Pounds  as  aforesaid,  shall  be 

in  atl  llespecta  as  binding  and  vaJid  as  if  both  the  Judges  of  the  said  Coort 

had  been   present  and   concurred    in    i^'iving,    making  or  pronouncing  such 

Judgment,  or  in  awarding  -uch  NVrit  of  Execution. 

And,  to  the  IiiU.-tit  that  this  Part  -if  the  Jurisdiction  of  the  said  Courts 

of  Common  Plea%  which  attaches  upon  matters  where  the  Value  of  the  Thing 

in  Demand  does  not  exceed  tbe  SuniofTwflve  Pounds,  and  the  manner  ana 

Form  of  proceeding  tbei-ein   mav  be  charly  comprehended,  so  as  to  enable 

the  Party,  either  by  himself  or  hin   Agent,  to  Prosecute  his  own  means  of 

Redress  with  Dispatch,  i-erUinty,  and    Moderation  lu  Point  of  Expence  ; 

KoPnowo  to  It  is  further  Ordained  and  Declared  by  the  Anthnrity  aforesaid,  That  from 

knw  aninftt  and  after  the  Pay   of  the  Date  of  tbe   Publication  aforesaid,  in  all  Matters 

"m  tin  t ht^      where  the  Ciuise   of  Action    shall  not    exceed    the  Bum  of    Twelve  Pounds 

PlBitiiifT  hft«    Currency,  no  PrrK-ess  whatsoever  shall  issue  against  any  Defendant  or  De- 

filMi  hi"  IK'-     frndantM,  until  the  Plaintitl  or  PlaintitVs,  or  his.  her  or  their  Agent  or  Agents 

canUidii.         shall  have  hrst  produced  and   left  with,  or  Ijeing  unable  to  write  or  read, 

sfiall  have  first  procured,  from  the  Clerk  of  the  Court  in  which  such  Action 

is  intended  to  lx>  brought,  who  i*  hereby  oixlered  and  requii-ed  to  make  oat 
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the  Slime,  a  I>i>clanitiii)i  either  in  Knglirih  or  French  Lan^juage,  accorrling  to 
the  followiDg  Form. 
FofK  otTtr.  Qoebec.       |  Day  of  177 

eUnktion.         — A  B  -     Plaintiff 

Monti-ea!     )  CD  -     Defendant 

The  Plaintiff  demands  of  th(>  Defendant  the  Sum  of 

due  to  the  Plamtirt"  t'nirn  the  Defendant,  fnr 

which  Said  Sum,  though  Often  demaiuJed,  Mtill  reniainx  due ;  therefore  tlM 

PI aintilT demands  Judgment. 

(Unnernf       Which  DecUration,  hc-inff  so  produced  to  ami  left  with,  or  h>.i  oh  afuresaid 

'Sum^titi"     ""ma'le  not  by  tho  Clerk  of  the  Cuurt  in  which  such  Action  is  intended  tu  be 

brought,  hIiaII   hi>  fih>d   hv  the  Haid  Clerk  with    the  other    Heronin  of  the 

Court,  and  the  said    Cleric  shall  immediately  make   out  an  attt^sted  Copy 

thereof,  und  upon  the  back  of  Buch  C-opy  IndorH.'  »  Summons,  to  which  he 

•nd  ati4 rtiog  g^^jj  pry^ure  th'?  name  of  One  of  the  Judges  of  the  said  Court  to  be  set, 
commanding  the  Defendant  either  to  pay  the  Debt  and  Co«t«  to  the  Plain- 
tiff, or  else  to  appear  upon  some  Mubni^quent  Court  Day,  accordinju;  to  the 
Discretion  of  the  Jodge  who  signs  the  eame.  Regard  being  had  to  the  Dis- 
tance of  the  Defendaut'H  Place  of  Ilitiidenee,  and  tlie  mwiiis  of  Coniuiunica- 
Hon  therewith,  which  Surumons. shall  be  in  the  following  Form. 

To  C.  D.  the  Defendant  in  this  Action. 

You  are  hereby  commanded  and  required  to  pay  to  the  Plaintiff  the 
u'ithiti  nauie<]  Sum  of  to>;ethfr  with  Co«ta,  or 

else  to  be  and  appear,  either  in  Persoiu  or  by  your  Agent,  before  me  at  the 
Court  Hou^  of  the  Town  of  ^"^j~i  together  with  your  WitnenAos,  if 
anv  you  have,  cjii  Day  of  on  which  Day  the  Matter 

of  Complaint  against  you,  as  contained  in  the  within  DecHamtiun, 
will  be  hearri  and  finally  deterhiined,  otherwise  Jmlgment  will  be  given 
against  you,  by  Default  in  this  Action. 

R  F.  Judge  of  the  Court  of  Common  PlenN. 

And  this  Attested  Oipy  of  the  Declamtioii.  I'lgethtT  with  the  Writ  of 
Hummons,  indorserl  and  signed  as  afore-snid  (for  all  which  the  Clerk  of  the 
said  Court  shall  receive  from  the  Plaintiff  the  Sum  of  Six  Pence,  and  no 
more,  where  the  Original  Declaration  .shall  !>«  produced  and  delivered  to 
him,  and  the  Sum  of  one  shilling,  and  no  more  where  he^^liall  make  out  the 
Original  Declaration  himself,  at  the  Koi|uextof  the  Party)  shall  bcdclivered 
to  the  Plaintiff  or  Plaintiffs,  or  his.  her  or  their  Aj:;ent  or  Agents,  who  shall 
convey,  or  cause  the  same  to  U-  conveyed,  tu  Onp  nf  the  Bailiffs  of  the 
Parish  in  which  such  Defendant  rt'BidcH.  who  is  hereby  authorized  and 
rG*|uirod  to  worve  the  nmtn:  upon  tht  Defendant  personally,  if  he  ean  be 
found,  or  otherwise  upon  liis  Wife,  Son,  Daughter,  Servant,  or  some  other 
grown  Pi'fHon,  at  hi.s  the  said  Defendant's  Dwelling  House,  or  usual  I'lace 
of  Abode,  and  at  the  same  Time  to  shew  him.  her,  or  them  the  attested 
Copy  of  the  Declaration,  together  with  the  Writ  of  Sumraims  annexed, 
under  the  Hand  of  the  Judge  inuuing  the  same,  and  to  aci|ua[iit  him,  lier 
or  them,  with  the  Contents  thereof,  nnd  to  leave  a  Copy  of  the  same  «-t  the 
Raid  House;  and  the  Bailiff  nerving  such  Pnteess  iw  afnrofiaid.  is  hereby 
further  authorized  and  reijuired  to  attest  the  paid  Service  at  the  Foot  of 
the  said  Writ,of  Summons,  together  with  the  Day  and  Time  of  serving 
the  same,  according  to  the  following  Form  : 

I.  O.  H.  Bailift"  of  the  Parish  of  did  nn  Day  of 

Personally  serve  the  within-namod  Defendant  with  the  Copy 

of  the  Declaration,  and  Writ  of  Summons  annexed,  by  shewing  him  the 


Fe«»  (or  ihe 

■aim. 


MAnof-r  of 
•trmng  the 


Muint-r  in 
vllich  it  Sliall 
W  «tb>«u»l  by 
the  Bailiff. 


Komi  of  At- 
Ihe  .Servicr. 


r 
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wuie.  »nd  acquainktng  tiiiii  with   Uie  CoiitenlH  lh->reuf,  and  by  leaving  k 
Copy  of  the  same  at  bis  Huiwe,  witli  the  of  ihe  said 

DefendHDt,  Jiuoh  heiTig  of  the  n<;e  of  or  thereaUmt-'i. 

ShaC  be  de-  And  this  Copy  of  the  I>e(;larAtion,  with  ih«  Wrif  i>f  Suinnions  anoexed. 

i'Uintiff°if^*  and  tlie  Certificate  oi  th«  .Serviuo  so  ma-ie  ly  Un-  BailiiT,  shall  he  delivered 
Pereomil'ly  by  hiiu  to  the  Plaintiff,  if  thereto  personally  requiroi  by  the  PlaintiiT  him 
deiLsniJMi.  self,  who  shibll  pay  thff  UaiUil',  for  tlie  Servic  nnd  Allestation  aa  aforetiai<), 
sJiriliiiff"to  ''^'^  ^v.ui  "'f  cue  ShiUinj;,  and  no  rnuro,  wliioh  JSuiii  uf  une  iShitling,  togetlier 
tht-  BailitT.  with  the  Charges  of  issuing  and  returning  rhe  said  Proeeaa,  shall  be  ulluwcd 
Ui  be  allowed  hiin  in  his  Coats,  in  C'sac  he  shalt  obtain  <f  ndgmi^nt  a^raiimt  the  said  Defcn- 
otfaen^to  'iftit  in  the  Action;  but  in  case  the  said  Flaimifl"  shall  not  personally 
ber*I.Hrn«ibydeiimnd  the  Cuf^tudy  of  the  said  Prottws,  at'ler  such  Sltviw  and  Attestation 
thi-  Btiilitl.  af,  rtfor8?*aid,  that  then  the  Liaihff  so  serving  and  aLte-%ting  the  same  Eiliall 
who  Bhall  l)e  forthwith  return  the  name  bc>  thn  Court  itf  Common  PInls  from  whnnce  such 
aHuwed  the  Px-ocass  issued,  who  shall  direct  the  Costa  of  r<!tiiftiiiLg  the  ttame,  togetWer 
w'itli  the  Fue  of  utie  iShilliog  for  the  8ervice  and  Altesiatiou  thereof,  to  be 
paid  t«i  the  said  BailitF  by  the  Defendant,  if  he  sliall  be  condemned  in  the 
Suit,  or  hy  the  PlaintiHj  if  he  shal)  rliscontinue  the  Aclioa,  or  otherwise  fail 
in  the  Proof  of  the  Matter  contaioed  in  hiH  Declaration. 
DvfL'mlantDi't  An<]  it  is  further  ordaine^J  tind  Declared,  hy  the  Autboi-ity  afore^Aid, 
am>c»n;iiig  Tliat  if  any  I^ffcndant,  ufler  huving  Ix'uii  duly  suintwonfd  as  aforesaid. 
ofth.'Dwliw*-*^'*"  f^'use  tu  pay  the  said  Debt  and  Costs,  and  shnll  not  uppeur,  either  by 
tiiiii  and  Sinn- himself  or  Agent,  before  the  Court,  at  the  Time  and  Place  mentvoned  in 
*""""■  the  said  Writ  of  Summons,    it  shah  and    may  be    [wiwful  for  the  Judge  or 

Judgeti  of  the  said  Court,  upon  view  of  the  Certificate  of  the  said  UaililT 
as  aforewiid,  or  other  due  Pnxif  of  the  Service  of  the  said  Writ  of  Sum- 
Cau»»tobe  moil 9  in  Manner  afoj-esaid,  to  hear  the  Cause  oa  the  Part  of  tlie  Plaiutifi 
hearrl  on  the  or  PlaintiflTs  only  and  to  make  such  Order,  Decree,  or  Judgment,  and  to 
i^wntiffi'inly  '*''*'i''d  such  reasonable  Cowta  of  Suit,  as  to  him  or  them  nhall  seem  most 
agit'cable  to  Equity  and  good  Conscience  :  And  if  uy>on  the  Day  oi  Uetum 
riaintiff  not  of  such  Writ,  or  on  such  other  Day,  ai  shall  bi?  specially  appointed  by  the 
appearing,  or  i,v,urt  for  the  hearing  of  tlie  Cause,  the  Deffndant  so  Kinuraoned  as  afore- 
notl'nifeeiit-  «i.id  sliall  nppo-ir,  either  by  him-ielf,  or  litK  Agent,  and  the  PlaJnltfT  shall 
ing  or  UiUtia  not  apfie/ir,  either  by  himsplf  or  his  Agent,  or  appearing  shall  not  Prosecute, 
iUr"'*^'  '"■  Prosecuting  ahairfail  in  tlu^  Proof  of  the  Matter  coiitjiiried  in  his  Decla- 
tMi-ndniit  ration,  that  then  upon  due  Pra*.«f  that  such  Defendant  was  served  with  nuch 
i.fial[  Ix- dJ!"  Pnice^!),  it  hIihU  atul  nmy  lie  I,.awful  fur  the  Jmlge  or  Judges  of  the  said 
V'i»rti(iff  Con  t?'*^'"^  ^  di^mis-s  the  said  Defendant,  and  decree  unfi  award  him  such  Costs 
tlviiiiLei  in  ti»  in  his  or  th{<ir  Discretion  Hhall  seem  me^t,  and  to  award  Execution 
Ojiit".  a;^ainst.  the  said   Plaintiff  for  Recovery  and  levying  therecif,  in  the  aame 

Ui Ki Hwiinlttti  iiiiniier  as  other  hjXccutionH  are  herc-ny  <iircct<;il  to  be  awarded   against  the 
till  thi'  Omrh  Defendant,  where  the  PSaintiff  .shaU  obt^iin  Jud^ioont  in  Ilie  Action. 
r)ayiiitxL^ii(t.T       Provided  alwajR,  atul  it  i«  hereby  further   <.>r(lained  and  Declared  by  the 
tiieut,  Authurity  afoj-esaid,  Tliat  no  Execution  shall  ho  awarded   againat  any  De- 

piceiit  tlm  1)..  feiidant  until  the  next  Court  day  after  that  on  which  Judgment  shall  be 
atwijfh.Twiv.-*^'^'-'"  '"  ^^'^  Cauiie,  to  tlic  Intent  that  the  Party  may  have  time  to  satisfy 
ihe  I>i(ttnct:  such  Judgment  by  paytrig  the  J)ebt  and  Cost-n  into  the  ilaods  of  the  Plain- 
on  whit-li  (lay  tifi"  or  Plaintiffs  or  hiw,  ht-r,  or  their  Agimt,  or  to  the  Cleric  of  the  Court, 
sii»Il"l*'ii-  "'''°  '^^  hereby  Authorized  and  required  to  receive  the  same  for  hta,  her,  or 
wjird-xl  t.>  ttio  their  Use,  uuleiia  it  shall  be  uiade  appear  to  the  Judge  or  Judges  pronouDV- 
Bftiliff  (-f  til*  iiig  sueh  Judgment  that  the  Defendant  or  Defendant*!  is  or  are  pre[>aring 
iljf  U^fenduit  t*"  Ifive  the  District,  or  otherwise  to  defeat  the  Plaintiff  of  the  Effect  of  his, 
r««idea,orto  her,  or  their  Judgment,  in  which  cjise  it  shall  and  may  be  lawful  for  the 
1^9»^Pr  '^'^'^1?^  "'"  •'^'idgcH  pronouncing  the  said  Judgment  to  award  execution 
Mmimidingin  hiiuicdiutely  ;  But  in  Default  of  such  Payment  as  aforesaid,  that  then  it 
wnnrttie  gjjall  and  may  Im?  lawful  for  the  Judge  or  Judges  giving  such  Judgmentt 
""*•  on  the  Friday  next  ensuing  the  Hftid  Judgment,  to  award  the  Execution 
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el«''"«l  nnder  his  or  thoir  Hanrl  HJid  Sral,  Hirect«<i  t4>the  Head  Bailiff  of  the  Parish 
AttttT  "^  wherein  tlie  Defendant  reside^  or  to  some  other  fH«cTeet  Person  dwelling 
laMod  iu  or  ueur  thtnaid  Parish,  whum  the<Tud{>o  or  Jud^tf^s  sliull  think  proptT  to 
iteUunly.  naoigfor  that  Purpose,  uud  which  he  or  they  are  hereby  ftuthorized  and 
Lrb  Im""  >"'p***crwl  t*>  do,  comrfiamliiig  him  to  levy  the  l>«>bt  and  (."osts,  Uijtother 
Mnte  u*  with  his  Fees  for  levying  and  returning  the  said  Writ  (which  Fee  sfiall  be 
^*^^;ry-.  expressed  In  the  Warrant  of  Execution)  out  of  the  Goods  and  Chattels 
■mo  Btvl  *  ^^onging  to  Kuch  Defendant  only,  with  an  Express  exception  nevertheless 

BffdJinc,  tiierein  coutainc-d  to  his,  the  Party's,  Beasts  of  thi*  PIuukIi.  Iniplemeats  of 
**  S^i  Husbandry.  Tools  of  bin  Trade,  and  one  Bed  and  Bi^Iding,  unless  thi-  other 
muihcr  Ooods  and  Chattels  of  such  Defendant  or  Defondiintfi  shall  prove 
"l*  »"*  iiwufiirient,  in  which  cjise  such  BttaslH  of  tho  Plough,  Tciiptiimpiits 
•nd^Bed*"^       Husbandry,     and     Tools     of     his     Trade,     shalE     be    sulJ,     but     not 

Boctobcthe  Ite«J  floU  L^i-ddlii;;  ;  and  the  said  HaililT  or  uUiei'  I'erson,  to 
-  whom  such     Writ    of     Execution    nhall    be    awarded    as    aforesjiidK   tthftll, 

5^. fy^^^JI before  he  prix-eeds  itt  <iii  any  Thing  therein,  t;ivc  Notice  at  the 
l»jr«  bt-    Church  Door  of  the  Pariah  wherein  am-b  Writ  is  intended  tn  be  executed,  im- 

"*  P^  mediately  after  Divine  Service,  both  Muniinyand  Evening.  (.>n  Two  suuceasive 
of  UKl>e-^"iiJ'*y*nextaftor  tjiecoming  of  theHnid  Writ,  of  the  Day  and  Time  appoint- 
aot%  ed  for  the  Sale  of  the  Defendant's  UihxIs,  on  which  Day  he  nhall  proceed  to 
tr  Ihm-  *'"  thesanie  U^^  the  highfist  Biddi^r,  and  for  the  most  Money  he  tan  j^et,  till  he 
*  touchinpshall  have  raised  sufticient  to  discharge  the  Wlifile  of  the  said  Writ  of  Kxecn* 
^^■,  .  tion,  aftt-r  which,  if  any  Omids  remain  iu  ExL"<;ulioii,  the  same  shall  be  imtnc- 
Jn  A  diately  rest^jred  to  the    Defendant ;  and  iti    case  the    Defentiant  or   Defend- 

:t«fai  uut  ants  against  whom  sufli  Writ  of  Kxeeution  ilk  afore^iaid  shall  bo  awarrled, 
?""[***  shall  not  have  Goods  or  Chattels  siiftirient  to  hstisfy  the  said  Writ  of  Exe- 
nitt>>n  eution,  either  in  the  whole  or  in  Pa^t^  that  then  the  Bailift",  or  other  Person 
iff  to  en-  &4  uforoaatd  authorized,  shall  enquire  whether  the  tuiid  Defendant  or 
e  o!  Ill*      Defendants  hath  or  have  any  Lands  in  his  or  their  Possession  or  Occupation, 

to  ttrturnOf  '1  the  Hands  of  any  other  Persian  in  Truwt  for  him  nr  them,  lying  within 
Q»»*'>5'.''>'  the  Parish  wherein  such  Defendant  or  Defendants  t^hall  r&side,  or  elsewhere 
^""^'*'""  within  the  JurisiHction  of  the  Court  from  whence  sUL-h  Writ  of  Execution 


thar  An- shall  be  awarded  ;aQd  if  theB&ilifi^.  or  other  Person  so  as  aforesaid  authorix^, 
ir  Onuw    shall  be  fully   informed  tind    satisfied    thai  sudi    Defendant  or    Defendants 
r««I  for     hath  or  have  any  Lanil«  a.s   afurcpaid,  sm;li    BaililT,  or  other    Person    su    as 
J'  aforesaiil  authorized,  ts  hereby   required   to  make  lleturn  thereof  upon  the 

C^  rt^tl'  ^**'*  "^  '■^^  Writ,  Hpecifying  the  extent  and  Quality  of  the  iiarac,  and  par- 
s  another  ticuUrly  if  any  Part  thereof  fje  Lind  usually  sowed  with  Corn,  or  Meadow 
V**»r^'  Land  POtiei'VL-d  for  Hay.  and  upon  sueh  lleturn  it  shall  atid  may  l>e  Lawful 
'vJLy™,  for  the  Judge  or  Judge:*  of  the  dmrt  from  whence  such  Wiit  ifs.»iued,  to  issue 
[«a]id*M  another  Writ  to  the  Bailiff  nf  th*'  Parish  in  which  ^luch  I^anrU  lie,  or  to  some 
timeof  other  discreet  Person,  residing  in  or  near  the  aarae,  conniianding  him  to 
'Hw'and  fi"****"  "|Wi  such  Arable  or  Meadow  Land  belonging  to  such  Defendant  or 
et  apnrt  Defendanta,  at  the  proper  Season,  imtni^diatcly  after  tlie  reaping  ur  mowing 
')!^«i"^  iheaame.  and  Iwfore  any  Part  of  the  Pr.iduce  thereof  shall  lie  removed  and 
tto  8»tis- c*rri€»d  off,  and  of  such  Prfjdure,  wbfltherof  Corn  or  Hay,  t"  set  apart  ao 
leDotA  much  as  in  his  Discretion  he  shall  think  sufficient  to  discharge  the  whole 
'mU^^  of  the  Writ  so  to  him  directed,  and  the  same  to  sell  up'tu  the  Land  fur  the 
R  upon  Uie  most  Money  that  he  can  get,  leaving  the  overplus,  if  any  there  be,  upon  the 
d,  rwuim-  Land,  for  the  use  of  the  Defendant  or  Defendants. 

vet-  ^^jjj  jj^  ^  further  Onlained  anrl  Declared  by  the  Authority  afor^^aid,  that 
ilcyfor  if  any  Defendant  or  Defendants,  or  any  Pcraon  or  Persons  by  his  ur  their 
"'':'j^  Direction,  after  Notice  to  h'lm  or  them  of  the  coming  of  such  Bailiff  op 
Kkwwuoii  ot'io'^  Person  as  aforesaid  upon  the  I-aiid  (whicii  Notice  he  is  hereby  n^rjuired 
«  WriL  to  give)  shall  make  any  Heaistance,  or  prevent  his  coming  upon  the  Land  to 
execute  the  Writ,  or  otherwise  disturb  him  in  the  execution  of  it,  or  shall 
remove  or  carry  away  all  or  any  of  the  parcel»of  Carn  or  Hay,  so  aa  aforesaid 
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Mtoff,  without  having  first  sHtisRed  the  Whole  of  the  aaid  Writ  of  Execution, 

ho  nr  t)n?v  HO  oJiending  shall  puy  and  forfeit,   over  w»<I  above  the  .Sum  m 

cotnoaaui-led  to  be  levied,  the  Sutii  of  Ten  Pounds  Currency  of  this  Province, 

tu  Ih:*  recovered  in  a  Summary  way,  lieforo  one  of  the  Judges  of  the  Court 

issuing  the  said   Writ  of   Execution,   by   the  Person  a^'ainst   whom  aucfc 

Offtnt-e  shall  have  been  coiniiiitted,  ov  any  other  Person  who  shftll  sue  for'tlie 

-sanM. 

JndffM  im-  Provided  also,  and  it  is  hereby  further  Ordained  and  Declared,  by  the 

pavrem)  to      Authority  iiforesaid.  That  itshull  and  iiifty  be  LaMrful  forany  Jodge  or  Judge* 

totwl?l^wl*b-'**"'"^  any  Writ  of  Execntioh  in  Matters  where  the  Cans*  of  Action  nhall 

IiMAnUmptiw,  'lot  exceed  the  Sum  of  Twelve  Founds  as  aforesaid,   upon  due  Proof  before 

him  or  tbem   made   of  the  distressed  CircutusbanL'^es  of  the   Defendant  or 

Defendants  in  the  Action  (n  indorse  upon  the  same  his  or  their  Order  to 

the  Bfliliff,  or  other  Person  as  afitrewiiH,  romnianding  him  to  le^T  ajid  raine 

the  same  hy  JnHtnllmenLt,  in  ttach  Pro|M>rtion>t,  and  at  hucIi  Dayn  and  Times 

a8  to  him  or  tlieni  shall  Beeni  meet. 

Ml  in  the  Provided  nevertheless,  That  the  whole  of  the  Time  so  allowed,  and  gives, 

whole  Tioii'      j,),a]|  jiot  cxei-ed  the  Space  of  Three  months  from  the  day  of  the  Date  of  issu- 

vf'ii  TliTx-i-      ing  such  Writ  of  Execution  ;  and  provided  also,  that  if  it  shall  appear,  upon 

Rfonth^  fr«>iii  due  Proof  thf-reof  rafwle  before  such  Judgeor  Judges  issuing  Buch  Eiecutioo 

awVr^Ii'nir'thi-  *^  aforesaid,  that  the  Defendant  or  DefendantH  hath,  or  have,  at  any  Time 

Writ  of  Ei,-    after  the  Service  of  the   Deelai-atioti   and   Writ  of  Summons  as  aforesaid, 

cHlioH.  conveyed    away    or    secreted    all  or  any   Part  of   liin    or    their    Goods,   or 

IflhttDeren-    EiTecIji,  in  onier  to  di-feai  the  Plaintiff  or   Plaintiffs  of  his,   her,    or  tJieir 

datit conviy     Demand,  that  then  and  in  such  Case  it  shall  and  may  be  lawful  to  and  for 

cnft^^  hiri         the  said  Jud^e  or  Judges  itnmi.-dialely  to  award  a  Writ  of  Execution  against 

Kff«rci#,  C*njn  the  Body  oi- Bodtrs  of  tlia  >ttid    Defendant  or  Defendants,  direc-tod  to  the 

u'X*"?^!*']^  "l^    Builiff  or  other  Person  n«    afofesaid,  commanding   him  to  arrest    the  said 
*>  III  t*(  i^-ai>-i(M*  ff^i  11  II-  I  1^-.  ^^     t 

adS»tii.t«ciii-ii  Detctidant  or  Dt-tendfints,  and  luiti  or  ttiem  to  convey  to  the  Common  Gaol 

diim.  of  the  District,  there  to  remain  till  such   Debt  and  Costs  be  fully  satisfied, 

or  other  Order  Im*  iimdc  by  tlie  waid  Court  for  bin  or  their  Deliverance. 

]*n-nnilli'  u-        And  wlieiTtia  it  may  Ik*  of  still  further  Utility  and  Convenience,  and  the 

thf  ClmiBf  f'Tijit'aas  uf  pjitendiny  the  Benefit  of  these  Regulations  more  generally  tbrough- 

ll'iwiiMw'ui''     "U*'  ''''«  Province,  to  cocistitutv  and  appoint  other  Jurisdictions,  by   which 

clfU-nninrt        Disputes  of  a  alill  inferior  Nature  may  he  terminated,  nn  well  in  the  Towns 

nrniu-m  t»  thr^f  (^uebf'c  and  Mnntreal,  &n  in  other  parts  of  the  Province  remote  from  the 

Courts  of  Justici' ;  It  is  further  Ordained  and  Declaretl  by  the  Authority 

aforesaid,  Tliat  it  glial!  and  luay  be  lawful  to  and  for  aoy  Persori  oi  Persona 

as  well  within  tli.-  Towns  oft^Juelx-c  and  Montn^al,  as  in  other  remote  Part* 

of  the  I'rovinci',  being  thi*retn  specially  appointed  by  Cotnmi.-wion  under  the 

T1ieirAutl.li-   Hand  and  Seal  i>f  the  (Jovcrnor,  i«r  Ccmniandi'r  in  Chief  for  the  Time  l>eing, 

Sr'"-ci"i  Com-   '"    ''*'*'"    ^^^    determine,    and    b1s'>    to  award    Execution    in   all  Causes 

iiiiwion.  whi.-re     the     niatler     in  Question     shall     not    exceed     the    Sum    of  Three 

Pounds,     Current '    money     of     this     Provinee,     »o     as     the     Title    of 

Tit!i--..fL*iri(lM  fjinds     W     n«t     drawn     in    t^tiestinn     in    any    such    Proct^edings,     in 

tint  U.Ik-         h^   fuH    and    ample    manner   as   any  Judge   or   Judges   of  either   of   the 

c>ii*«i!i'ri  in      Courts  of  Comnum   Pli-as  are  hereby  autlinrized  ami  im[>owerod  to  do  in 

tiieir  I'root^d- Matters  where  I  he  Cause  of  Action  shall  not  exceed   the  Sum  of  Twelve 

ittg*.  Pounds  a.s  afoi-e-said,  any  Thing  tu  the   Contrary  hereof   in  thi^  Ordinance 

notwithstanding;  and  the  Person  or  Persons  so  as  aforesaid  appointed  by 

■ift'^rr/,"!  bv  *^'""""'''^^'*°'  ■■'  ***^'  ''^  ^^^  Towns  of  Quebec  and  Montreal,  as  elsewhere. 
Commi».iijnt«.  within  the  Province,  an*  hereby  aullmrizt-d  and  commandetf,  in  the  Execu 
oUitn-e  tlie  ^j^,,!  uf  ii,^.  Powers  to  them  entrusted  of  hearing,  determining,  and  award- 
thi-'ir  rr^-o^^-j"  '"g  ^  afi-reaaidf  ti>  ki^p  and  observe  all  tin-  Rules,  and  Regulations  herein 
iiig-  iu>  til-  prescribed,  limited,  and  directed,  to  the  Judge  or  Judges  of  the  Coorta  of 
l,"*!'^"!''.""^' Common  Pleas,  in  the  Exercise  of  their  Jurisdit-tion.  in  matters  where  the 
mou  I'Vu  it)  Cause  of  Aclioit  shall  not  exceed  tht-  Sum  of  Twelve  Pounds  and  to  ciinfomi 
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to  the  same,  botti  in  their  Judfrmentb  and  Process,  a^  folly  and  perfectly  as 
if  tlie  names  were  horpin  parti r it larly  Aft  forth  at  large  and  enjoined  ;  and 
all  Bailiflfs  of  Pamhea,  or  other  Peraons  to  whom  nny  Writs  of  Summons, 
Warrants  of  Execution,  (vr  any  otht-r  Pr<*ces8  whatsoi-'ver,  in  mattcni  whore 
the  Cause  of  Action  shall  not  exceed  the  Sum  of  Three  Pounds  a«  aforenaid, 
shall  be  directe*!  by  any  Perwjn  or  Per*:ins  so  appointed,  as  afor*waid,  Am 
hereby  authorized  and  retjuinwi  to  pay  due  Obedience  fco  the  same,  and 
cause  the  wtrae  to  be  executed,  and  ReturnR  thereof  to  be  made  to  the 
Person  or  Persons  so  appointefl,  isMning  the  name  on  they  would  do  or  make 
to  any  Judge  or  Judges,  of  the  Courts  uf  Common  Pleas,  if  such  Proceas 
had  i8»ued  from  him  or  them;  provided  that  Such  Person  or  Persons  as 
ahall  ^le  appointed  for  this  purposo  within  the  Towi^s  of  Quebec  and  Mont- 
real shall  not  sit  or  hold  nny  Court  for  the  heAring  and  determining  Matters 
witlliM  their  Junadiction  on  any  Friday,  but  on  some  other  Day  in  every 
Week,  according  to  their  DiscretioD  other  than  Friday,  or  itii  such  Vacation 
a«  aforesaid. 

And  whereas  great  and  manifold  Int^nnveniencfw  and  Tjosses  have  arisen 
to  the  Proprietors  of  Ueal  EMtatea  in  this  Provincie,  by  having  their  Houses 
and  Latids  taken  in  Execution  and  exposed  to  Hale  for  the  Payment  uf  Hniall 
DebLs,  and  alxo  from  the  hasty  and  infurmal  method  of  settiii;^  the  same  to 
sale,  even  in  cases  where  theextentof  the  Judgment  wdl  admit  of  no  other 
satisfaction  ; 

It  is  further  Ordained  and  iJer-lared  by  tbi-  Authority  aforesaid,  That  from 
and  after  the  Day  of  the  Date  of  the  Publication  of  this  Ordiiiunoe,  no  Pro- 
cess whatsoever  shall  be  awarvied  for  the  sale  of  any  House  or  Houses,  I<and 
or  Lands,  Tenement  or  Tenements,  upon  any  Judgoicnt  or  Judgments, 
where  the  Origimit  Cause  of  Action  shall  not  exceed  the  Sum  of  Twelve 
Pounds  Current  Money  of  this  Province  ;  and  that  fminanrl  aft«r  the  Day 
of  the  Date  of  the  Publication  aforesaid,  no  Rouhbs.  T^ndH,  or  Tenement**, 
taken  in  Execution  upon  any  •lud^nieniL  or  Juilgiuent^  obtained  in  His 
Majesty's  Supreme  Cjurt  of  Judicature  for  this  Prcivince,  or  upnn  any  Judg- 
ment or  Judgments  obtained  out  of  the  Courts  of  Common  Pleas  in  t^uebee 
or  Montrenl,  shall  be  fxleiiderl  «»r  sold  by  tlie  Prox'ost  Marshal,  or  any  Ptir- 
son  whatj^oever,  unless  the  I'ersonal  l'rnf»ertv  of  the  Defenrlant  or  Defend 
ania  in  the  Action  xhall  be  fonmi  iiisullicienL 

And  it  is  further  ordained  and  Declared  by  the  Authority  afore-said. 
That  upon  the  issuing  of  any  Writ  of  Execution  for  the  sale  of  any  Houses 
or  Lands,  or  so  soon  after  as  may  Ije,  the  Prtn'ost  iMarslial  of  the  District 
in  which  such  Houses  or  Lamls  shall  He  or  Iw  shall  ca-use  the  aarne  tn  be 
advertizetl  in  the  Queljec  Cazett*',  both  in  Knghsh  utid  French,  and  therein 
set  forth,  an  near  us  may  be,  the  (Jujfcrititv  and  Condition  of  sucl. 
Houses  and  Lands,  (.ogtitlnr-r  with  the  Terms  and  the  Day  of  Sale,  whiL-h 
Day  of  Hale  shall  not  be  till  Six  Months  after  sunh  Publication,  and  at  the 
«atne  Time,  or  so  ^oon  nfter  »=«  conveniently  may  l>e,  he  shall  also  cause  a 
true  Copy  of  the  Kaiit  Advertisement,  Iwth  in  Kn^lisli  and  Fieueh  to  iK-sent 
to  the  Head  Jliiiliffof  the  Pariih  when-  sucli  Huuses  ur  Irfinds  shal!  He  or 
be,  who  is  httreby  orderci  and  re<|iiiiecl  Ut  fix  the  same  upon  the  Door  "f 
such  Pariah  Church,  and  to  rr^  pla«^p  the  s;inie,  so  often  as  it  shall  he  removeil, 
defaced,  or  rettdered  iUegible  by  Time  or  Accident,  and  also  t(j  pLibli»li  anni 
declare  the  Contents  thereof  every  Sunday  at  thr  Du-jr  of  the  wild  Churcli 
immediately  after  Divine  Service,  both  in  the  Mnrniii;;  and  Afternoon,  that 
the  same  may  lie  fully  krmwn  and  undi-rst/uHl  by  thi'  Iiihaljitiirits  thereof. 
for  which  the  .said  liaililT  sliall  receive,  out  of  the  I^rml^iie  urisitiK  from  th<- 
Sale,  the  Sum  of  One  Siwiiiisli  Dollar,  to  be  paid  by  the  Provost  Manthal 
and  allowed  in  his  Accounts. 
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All  K-tau«  Provided  Hlwavs,  and  it  is  hereby,  and  bv  the  Au 
[;;"|;!.j!';*;/ ",,p  Onlained  anil  Declartt),  That  from  and  after  tlie  Di 
.lr.>lfriiJ<-iit :  liciition  aforesaid,  all  HoUMes  and  Lands  ai^ainst  w{ 
KxLK-ut  ioti  sliall  1)C  awarded  for  the  sale  of  the  sum*' 
thuy  an*  liereby,  and  hy  the  Authority  afciresaid,  d 
bound  in  Law  to  pav  and  satisfy  all  and  every  Judgn 
shall  iiiul  may  be  obbiineil  against  the  Ownt'i*  and 
the  Day  oil  which  .such  Judgment  or  Judgments  shall 
Biiil   that  ni»  Mortgage,  Sale,  or  Assignment,  oi-an< 


All'!  tn-  Cull 


<  Villi 


1)1-1- •"Hi""      "*'iy  l>i^I>08ition  without  l)ee(iwhats(>ever,  I]i)W'soe%'ei 

^' '  •'"','"  'j"  iit'im-  the  Day  on  which  such  Judgment  or  Judginen 

.1  i'i'i'ti  .  ill"  '  -i^'''n  .'IS  aforesaid,  tihall  defeat,  avoid,  susjiend,  or  de 
iition  I  if  such  J  ud^'iueiitur  Judgments  :  but  all  and  ei 
Avsignnifut,  [Jot>d,  ami  DispoHition,  shall  be  taken  t 
thfiii  jire  and  is  hereby  declared  to  be  fraudulent,  a 
mciit,  t-Vt'ditor  or  ('reditoi"s  and  to  have  no  Viilidi 
KlVfCt  whiitmievcr,  to  the  Prejudice  of  sut-h  I^udgnit* 
.ii,.ii.-- r..  And  lastly.  It  is  further  Ordained  and   Dci'larvd 

Wni'.ii'KM--   ■■•■■"'' iTliiit  all  Judges  and  other  Persons   nutborizec 

i-<:\ li,.-        ishuiiig  liny  Writ  of    Execution,  as  well    where    the 

'i'''^'i''  ','■"""'' t'xieeil  tlic  Sum  of  Twelve  Pounds  as  aforesaid,  as  \ 

;,■',"„',  ."  "         i<  c.ni;il  til  tluit  Sum.  shall  and  they  are  hereby   ant 

iiuirk  uimii  such  Writ  of  Kxwution  the  l>ay  on  wJiii 

in  till-  Cause,  and  if  Two  or  more  Writs  of   Executii 

.    J.   |,___    ..ludiimenl  ;,'ivcii  the  same  dav,  against  the  same  Dt 

■|\i .,i..|,    and   sii  maiked   u]H)n  tlie  Writs,   such  Execution 

i:v.-.<iii"ii-  rii\ilegi',  and  he  satisfied  in  the  same  Pi-oportions,  ai 
>'ii'''.''|».t'.'ii  i-  '^'''''"''  '"■  other  l^TsuM,  to  whom  such  Writs  of  Exec 
.1111  .'11  III-'  icci'ixirig  llie  same,  is  hereby  liutliorized  and  comi 
.S;iii|.'  I  lav.  t.'  ,,[■  ii,p  sviiolc  iif  ^iich    Dofendanc  or  Del'endanta   Real 

1  i'lii.il  rrMi-.r'  "'><''■''  tl"'  ^"''1  Writs  shall  l)e  awmxied  against  both,  i 
ii..ii-.  not  he  sullicleni  to  satisfy  the  whole  of  the  said  Judj 

divide  the  Neat  Pi'dduee  of  such    Sale  or  Sales,    aft* 
C">ts  Mid  Charijes,   amuiigst  the  several  Plaintiflfs, 
Amount  ot'  their  rc-Jiiective  Judgnients.j 


(Signed)  GV\ 


(Jivfii  hy  Hi-*  Excellency  <-iuy  Carleion,  Captain  Clei 
Cliicf  in  ami  over  ihe  Pi-ovince  nf  C^iieliec,  Vice  AHr 
Hrigadiei-  (lencial  of  His  Majesty's  yorcCi,  <k'  &''  in 
<ii  St.  licwjs,  ill  the  (.'ity  of  Quebec,  in  the  said  Provi 
tin-  (_!rf!it  Seal  nf  the  Siiid  Province,  mi  the  First  Ddj 
Tt.-ntli  Year  uf  Mis  Jbijesty"s  Iteign,  ami  in  the  Ye 
Tliousaud  Sc\eii  liundred  and  Seventy. 
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PETITION  FOR  A  GENERAL  ASSEMBLY^ 

To  the  King's  most  Excellent  Majesty. 

The  humble  Pftitiou  of  Yuur  Majesty's  most  dutiful  and  Loral  8ttb- 
jects  the  British  Fre<>hnld<4rx,  Merchnntfi  and  Ti-julers  in  the  Proviuce 
of  Quebec  in  behalf  of  themselveij  and  others. 

Sheweth, 

That  ioduced  by  Your  Majcaty's  paternal  cjir^  for  thp  seciiiity  uf  the 
Uberlies  and  Properties  of  your  Subjects,  and  encouraged  by  Your  Royal 
Proclamation  of  the  Seventh  «»f  <>ctob«.'i'  in  the  third  year  of  your  Reign, 
"That  you  had  been  gi-aciously  pleased  to  give  direction  to  Your  Goveriiurs 
"  of  Your  Majesty'*  new  (lOvernmenU,  that  so  soon  as  the  dtnte  and  cir+rum- 
"  stances  thereof  would  admit,  they  should  with  the  advit^p  of  thi*  members 
"of  Your  Majesty's  Council  call  General  Asaenibliys  within  the  said  Gov- 
"ernments  respectivelv.  in  such  manner  ii**  is  me<l  in  those  Provinces  in 
"America  under  Your  .Majiesty's  immediate  governoient. "" 

Your  Petitioners  most  humbly  implorfi  Your  Majesty'f*  gracious  attention 
to  llieir  suppHcfltions,  confiding  ii.s  they  do  in  your  Royal  gtKXJneM,  that  only 
to  point  out  in  geueral  the  (irew^nt  state  and  cinrurnstanws  of  this  Province, 
is  to  obtain  the  Royal  Mandate  for  culling  a  General  Assembly  within  the 
same,  which  op'raling  with  Your  Majesty's  gracious  inCji-ntion  for  the  go<:)d 
and  welfare  of  your  People,  will  atrf^ngthen  thp  hands  of  (ioveniment,  give 
encouragement  and  protection  to  Agriculture  and  Coinrrierce,  encrcase  the 
Publick  Rc%'onue8,  and  wk  trust,  will  in  time  under  Ycfur  Majeatys  Royal 
influence  lie  the  happy  mcaria  of  urdting  your  new  subjects  in  a  due  ccnn- 
forrcity  and  atTachinent  lo  tbeHritish  Laws  and  (.'oiintitution  niid  rendering 
the  cmtjiiest  of  this  extensivp  and  populnus  pouiitry  iriily  ylorious. 

That  asthe  gn-at  Source  of  the  wealth  and  riches  of  a  country  principally 
consists  in  the  numbers  of  its'  Tnliahltants  usefully  employe<l.  Your  Peti- 
tioners cannot  but  lament  tlmit  the  great  nuiuliers  of  your  Majesty 'a  new 
Subjects  in  this  Province  for  want  of  such  publick  encnuragement  ai  an 
Assembly  only  can  properly  give  to  improve  its  raatunil  arlvantage^,  hare 
hitherto  proved  ratlier  a  burthen  than  any  lionefit  to  themselves  or  advan 
tftge  to  the  cammunity  ;  their  extreme  poverty  and  tnisei-y  increasing  with 
their  numbers. 

That  Your  Majesty's  British  Subjetrts  residing  in  this  Province  have  set 
examples  ami  given  every  encouragement  in  their  power  to  promote  Industry, 
are  the  principal  Tmjorlers  of  Rritisb  .Manufactures,  carry  on  three  fourths 
of  the  Trade  of  this  Ccmntrv,  aiinunliv  return  a  considerable  Revenue  into 
You]-  Mftjest\'s  Kxclicquer  in  Great  Itritain  ;  and  tiKiugli  ilic  i^reat  nilvan- 
tages  this  Country  is  ninturnlly  capable  of  are  many  and  obvicms  for  promot- 
ting  the  Tradf  and  Maniifiicturas  ot'  the  Mother  Country,  yet  for  some  time 
past,  both  its  I^ande  1  and  t^omniereial  Tnterestfl  have  been  derlining,  and 
if  a  General  As.Hembly  is  not  soon  onler'd  by  Your  Majc'tty  to  make  and 
enforce  due  obedience  to  Lawo  for  encoumgiug  Agriculture,  regulating  the 
Trade.,  discouraging  such  Iniportations  fiom  the  other  Colunies  ns  hnpover- 
iah  the  Pn-jvince,  Your  Petitiom-ra  have  tlie  ^reAtest  reason  to  apprehend 
their  own  ruin  as  well  as  that  of  the  Pi-ovince  in  general. 

That  there  is  now  a  sulhcicnL  nuriibrr  of  Yuur  Majejty'a  Protestant  Sub- 
jecta  residing  in  and  possessed  of  real  property  in  this  Province,  and  whoare 


pSDaiuuliui  Archivcji,  Kl  7.  f>-  S^^-    The  i)»ce  of  tha  petition  is  not  ffivan,  bat  it  w<»ild  aiiptar  to  lie 
M  time  in  I'TO. 
•  See  Prodamation  of  OcIiiIht  7,  ITtKi,  p.  lit). 
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otherwise  quftHRed  to  be  Meml>erH  of  a  General  AHsembly. 

Yuur  Petitionen)  therefore  most  huoiblj  supplk-ut«!  Your  3Iajesty,  Ttut 
You  will  be  grftt'iou:ily  pleaa^d  to  give  direction  to  Vour  Oovernor  of  tbi« 
Province  to  call  a  General  A.'uieTnbly''  within  thc^  same,  to  meet  at  the  CiCj 
of  Quebec,  in  such  manner  an  is  used  in  those  Provino«e  in  America  nndw 
Your  Majesty's  immediate  Government, 

And  Your  Petitioners  as  in  duty  bound  shall  ever  pray. 


StnioD  Fraser 

John  Fine 

J.  Fraser 

Murd,  Btuart 

A«ron  Hart 

EdW  Harrison 

Jamea  Stanley  Goddard 

.T"°  Paterson 

Taaac  Todd 

Alex'  Alarlin 


Cha*  Grant 
John  Ivees 
/.Ach.  Macaulay 
John  M'Cord 
P.  Farguos 
John  Renaud 
Abraham  Ogier 
J"  Danw. 


Heury  Taylor 

Jaa.  SincLitir 

Alex'  Henry 

George  King 

Lauch'  Siuiili 

Jonas  Clarke  Miuot 

Jn-  Porteous 

James  McGill 

Geo.  Gregory 

Alei'  Patersoii 

Lawronoe  Ermntinger 

Rich",  Dobie 

John  Aitkin  * 

ION  TOR  THE  REBTORATION  OF  FRENCH  LAW  AND  CUSTOM.* 

Au  Roy 

Tr^s  Gbacieux  Souvbrais 

Plaisr  a  Votrb  Majestk. 

Vob  TRES  IIUMBI.B8  A  Iri'fl  HoQQiis  Sujets  Les  Canadians devotre  Province 
de  Qut'bpc  osant  S'addroflser  a  Votro  Majesty  avec  le  plus  profond  Reappct 
et  cett**  ferme  Confiance  que  leur  inspirent  votre  lx>nte  patemell^  pour 
tous  vos  tideJH  Sujeta  i;n  gtiini^rHl  tt  Lcs  faveurn  dont  Votre  Majeat*!-  a 
JusqM'icy  prevenue  Sen  nouveiiux  Sujeta  CanadienB  qui  en  conserreroDt  a 
jamais  h-  fSouvenir  et  La  jtlus  jiarfaite  recoimotsMnoc. 

Dcpuis  li'Iniitant,  iSirc,  do  Luiiton  do  cetle  Province  aux  Domaines  de 
Votic  Couronne,  vos  tres  humbles  Sujet«  ontpris  la  Liberte  de  voua  r^pr^ 
Hsntpr  plusipurp  fois,  dp  quelle  im[mrtanceit  t^toit  pour  teursinterr^te  d'<^tre 
.TugenH  tit  Oouvernt^  Suivaiit  les  Lojx,  Coutur"e8,  A  Ordonnancea,  Sous 
Lps4iue!s  Us  sont  n'%,  qui  >*ervent  de  BazK  et  de  fonHeio*Tit«  a  Leurs 
possessions  et  font  La  nSglf  de  Leuj-s  fuinillcs,  et  eombien  it  leur  estoit  h  la 
t'ois  desaj^reable,  iV  humilliant,  dV-tre  KxcIua  dee  places  qu'iEp  p<iiirroient 
remplir  dans  i-ette  Pruvince  pourle  Servic+f  fie  Votre  Majesty  et  le  Soulage- 
uiem  de  Votre  Peuple  Canadieik,  unique  Moyen  d'exiter  Leaiulation. 

Sans  fati^'uer  Votre  MajcsU-  pur  If  di -tail  dca  uiffaux  que  leur  a  Occft- 
sionno  \ji  privation  do  l-cb  avantngcs,  dnnt  elle  a  <^t*>  inntruite  par  den 
repri'-sf*ntatii»ns  priicpdentPM  de  I*n  part  dft  vns  ridt-ls  Snjets  CanadienH  ;  ild 
s*'  contc'iitcront  de  Lui  tliro  que  de  Jjb,  maniere  differente  de  procedder 
quaiit  a  la  fomie,  et  qtiant  au  fond  dans  les  affaires  Civiles,  et  du  prix 
cxliorbltant  (.h'.n  Sallaircrs  uxigt-H  par  IA^s  guns  de  Loix,  H'est  en  suiWe  L* 
Ruioc  d'uii  nombre  uoni>idorable  de  families,  Votre  peupte  Oanadien, 
Sirr!,  di^ja  Eera.s4.^  par  taut  d'autres  CalamlteoA,  n'avott  pas  besoin  de  ce 
surcroit  rl'lnfortune. 

I,a  K*?ligir>n,  Sire,  que  nous  professons,  et  dans  la  profession  de  lAqaelle 
II  vous  a  ph'i  nous  assurer  que  nous  ne  fSerions  Jamais  troublees,  quoique 
diflerente  de  celle  de  vo;,  autres  Sujetw.  Seroitn^lle  un  motif  (du  moinH  dans 
Voire    Province  de  Quebec)   pour  Kxclure    une  ai  considerable  peuplada 

I'pucUmation  of  Oct.  7th.  1783.  p.  120. 

uJiiiQ  Arcliivcui.  <^7,  |>.  i^^-    The  titkte  n!  tlii*  fwtitiun  it  notgivem,  liut  it  wa«ap|iannt1y  drawn 

:mjo  cif  (luvemor  Curleton  w  rpHim  to  Hritain  in  177" 
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d'Enfauts  ijouxiiis  ii  fidels  it  La  piirticipatioii  aux  boiiU>8  du  mf^illeur  des 
Roys,  du  plus  t€ndre  des  perej*.  Nou  -Sire,  Le  pi-ejiige  ne  per<;ii,  jamais 
Jusqu'A  Votre  Thrctne  ;  vouii  aimrs  ^gallcment  *.t  Sant^  distinction  toue  vos 
fideU  sujets,  vos  Canadians  auront  coujoura  pour  Votre  auf^uste  perBonne 
Le  plus  parfait  aoiour,  La  plus  graode  Soitiniaaion  ;  c'eHt  k  ces  litres,  Sire, 
qu'ib)  atlendeiit  de  Votre  Miijest*^  La  mome  bienveillancc,  La  meoie  pi'o- 
tectioii  que  vous  accord^s  a  towa  yds  Sujets. 

Deja  Instruito,  Strc,  par  Le  UiJneral  Guy  Curleton,  (ioiiveroeur  do 
Votre  Province  de  voh  favorables  dispositions  h  notre  Egard,  c'eat  a  co 
digue  repr^ntant  de  Votre  Maj^nt^  t^ui  connoit  parfattement  LECat  de 
cette  Colonie,  it  Lea  Mociirs  des  peuples,  i)uenou»  confiona  nca  tres-humblea 
Supplications  pnur  Les  porter  au  pied  de  votre  Tlir<^ne  :  Li.^  Rapport.  Sire, 
que  vous  fera  Le  Oeiicreux  J^age  et  de»intei-reB8o  Oouvenieur  et  de  iio« 
meaux  qu'il  a  adouci  autant  qu'il  Lui  a  et^  passible  ib  de  notre  Condiiite 
SoGmise  A:  atfectionne  Knveni  Le  Gouvernement,  achevcra,  nous  OKonc^ 
I'eaperer  Ce  qne  votre  Coeur  Royal  tfc  paternel  a  d«-ja  cociinence. 

Hendus  h  nos  cuutuine!!i  ot  a  aw  UHU^en,  administrijes  Nuivaat  la  furme 
que  nous  counciwans  chaque  particalier  s^ura  La  force  de  ses  titres  &  Le 
mojen  de  se  defFendre,  sans  t-tre  obligi'-  A  depenser  plus  que  Ta  valleur  de 
Son  fond,  jx>ur  Se  maintenir  dans  sa  jMssession.  • 

Devenu  Capables  de  Servir  en  toule  ContUtitm  N<itre  Roy,  A  notre 
patrie,  nous  ne  Gtt>in>uti  plus  dt:  cet  i-tut  d'humilialioii  qui  nous  reud  pour 
aiiiEii  dire  La  vie  insupportable,  ^  8emb!e  avoir  fait  de  nous,  uue  Nation 
'r^prouviJe. 

Combl^  Sire,  de  voa  Gracty,  et  de  vos  faveurs,  pifnetr^s  d'araour  et  de 
reoonnoisHance,  nuus  apprendronu  a.  hom  Enfnnts  Le^i  bieufaitii  clont  nouii 
somnieii  reduvablea  4  Votre  Mujotitt-e;  &,  ila  se  joindront  a  uous  pour 
iniplorcr  les  Benedictions  du  I'iel  sur  voire  personne  Sacrt^r-,  sur  votre 
augaste  fmuille,  Si  pour  la  prosperitt*  Jc  laggrandiBement  de  voa  doroaines. 
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(  TrattvttUian. ) 
To  TUB  KiS'i 

Most  Gracious  >*overeign 

.May  it  please  your  Majesty  ■"^^ 

Your  most  bumble  and  u]ost<jlxxlienfc  subjects,  The  Canaclinus  of  your 
Province  of  Quebec  dare  to  address  thumnclvcs  to  Your  Miijesty  with  tbu 
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deepest  reapect  atirl  with  that  lirm  oonfidenoe  whicli  is  iospired  in  them  by 
yoDr  paternal  j{Q<x)ne?H»4  for  all  ycmr  faithful  SiilijeotK  in  general,  and  by  the 
Faroura  with  which  up  to  the  present  time  Your  Majeatj  haa  laden  his  new 
CauK'Jian  Subjtx'tH,  whu  wili  ever  pn^K1^ve  bbe  memory  of  them  and  the 
deopest  gratitude  for  them. 

From  tiie  Mnment,  Sire,  of  the  uninn  of  this  Province  to  the  Dooiiuioo 
of  your  Crown,  your  mosthurnb]c  w.;rv'ant«  have  taken  the  Lil»erty  of  fre- 
qiientiy  representing  tn  you,  of  what  importance  to  their  interests  it  was  to  be 
judged  and  governed  according  to  the  I^awa  CuMtonis  and  regulations  under 
which  ttiey  were  burn,  wfiich  aerve  as  the  Basis  and  Foundation  of  their 
jmase-tsions,  and  an-  the  rule  of  their  faiuilie**,  and  how  painful  and  at  the 
same  time  how  humifiating  ir  has  been  to  them  to  be  excluded  from  the 
offices  which  tliey  might  fill  in  this  Province,  for  the  Service  ot  Your  Ma- 
jesty, and  the  Comfort  of  Your  Canadian  People, — the  only  way  to  excite 
emultitJQn. 

Without  wearying  Your  Majesty  with  details  of  the  ills  which  the  depri- 
vation of  their  advantages  have  occasioned  them,  concerning  which  Your 
Majesty  has  been  informed  by  previous  representations,  on  the  part  of  your 
faithful  Canadian  subjects,  they  will  be  content  with  simply  telling  you 
-that  from  the  dilTurent'  mode  of  procedure  both  as  regartln  form  and  essence 
in  civil  ftffjiirs,  and  from  the  exorbitant  rate  of  the  feea  exacted  by  the 
Lawyers  thern  ha.s  en^sued  the  Ruin  of  a  ooa-iiderahh'  number  of  families. 
Your  Canadian  people,  Sire,  who  are  already  overwhelmed  by  so  many 
other  calaiiiitif^,  had  uo  need  of  ibis  i[icr[»i<U!  of  mitifurtune. 

Could  the  religion  we  profess,  Sire,  and  in  the  profession  of  which  it  hos 
pleased  you  to  assure  U!5  that  we  shall  never  l>e  disturbed,  though  diSering 
from  that  of  your  other  itubjects,  be  a  reation,  (at  leaat  in  Your  Province  of 
Quebec)  for  excluding  so  con-<iderable  a  number  of  Your  submissive  and 
faithful  Children  from  partiL'tpatiuii  in  iho  favours  of  the  beat  of 
Kings,  of  the  tcnderest  of  falherei  No  8ire,  prejudice  has  never  reached 
Your  Tlirone  you  Icive  equally  and  without  di»[inrtion  all  your  faithful 
subjects.  Your  Canadians  will  always  have  for  your  august  person  the 
most  perfect  love,  the  greateAt  «iibTniR.sion.  It  is  from  these  claims  Sire, 
that  they  expect  from  Your  Majentv  the  same  benevolence  the  same  protec- 
tion which  you  grant  to  all  your  subjects. 

Having  buyn  already  informed,  Sire  by  general  (iuy  Carl^^n  the  gover- 
nor of  your  I'rovince  of  Your  favourable  intention*^  with  regard  to  un,  it  is 
to  tluK  wnrthy  rcprpsentativc  of  Your  Majejtty,  who  jierfectly  eomprehends 
the  Condition  of  this  Colony  and  the  customs  uf  the  people,  that  wecon6de 
our  must  humble  auppbcalions  U)  Ix'  conveyed  to  the  fm:"t  of  Your  Throne. 
The  Kepo]  t  .Sire,  that  the  generous,  who  and  disintei-esled  Oovernor  will 
make  toyuu,  both  of  nur  haitlsbtps,  which  be  has  >%iifteneii  a»  much  as  lay  in 
hia  power,  and  of  our  submission  and  aflfectionate  conduct  towards  the 
goveruiuetit  will  we  dar.- to  hope,  liniwh  what  your  Uoynl  and  paternal 
heart  has  alrcaily  begun. 

Uestured  to  our  cu»Uiins  and  unagea  administered  according  t-o  the  forms 
with  whiiib  we  are  familiiLC  every  indivdual  will  know  ihe  extent  of  hil 
rights  t^  the  way  to  defend  hini'^elf  witliout  being  obliged  to  spend  more 
than  the  value  of  IiIh  property  to  maliit^iu  hiai.self  in  hi^j  pottHeasion*.     * 

Thu.-i  rendered  able  to  stTve  our  King  and  our  country  in  every  situation 
•we  shall  nu  longer  groan  under  this  stateof  humiliation,  which,  so  to  speak, 
makes  life  unbearable  to  us,  and  seems  to  have  made  of  us  a  reprobate 
nation. 

Overwhelmed,  Sire,  with  your  gifts  nnd  your  favours,  penetrat«d  with 
love  and  gratiluile.  we  will  make  known  to  our  children  the  benefits  for 
which  wc  are  indebted  to  your*  Majesty,  and  they  will    join  with    us   in 


COySTirCTIOlfAL  DOCUMEHTS  295 


SESSIONAL  PAPER  No. 


imploring  tlie  benedjctlioiis  of  Heavta  on  your  sacred  person,  on  yoar  august 
family  and  for  the  prosperity  -k  increase  of  your  duminions. 

AJ>DIXIONAL  INSTEUCnONS  TO  CAULETON  1771.' 
dSeorge  K. 

[L.S.]  Additional   Instruction  to  Our  Trusty  and  Wellboloved  Guy  Carleton 

Ksquii-e,  Our  Captain  General  A-.  Oovernor  in  Chief  in  Jind  over  Oar 
Province  of  Quelw^-,  in  America,   (iiv(>n  at  Our  Court  at  S*  James's 
the  2*  Day  of   July  177  1.     In  the  ElevL-nth  Year  of  Our  Reign. 
Whereas  it  hath  l>een  repre3ent«l  unto  Us,  lliat  the  Terma  and  Cr>nditli)nc,  under 
"^hich  you   are   by   our    Koyal    Instructions  t/>  you,   authorizi'd  and    directed  to  make 
Ctrants  of  Lands  within  our  l'ri>vince  of  Quebec  under  your  Governnent,  have  been 
^oand  to  be  inconvenient  and  inadeqttutt'  ;  and  that  it  would  he  more  fur  our  advant- 
age,   ^   for   the   benefit   of   Our   Subjects   inhabiting    in,    and  resorting  to    our  aaid 
IVovince,  if  the  ancient  Mode  of  grantiiii,'  I^nda  which  prevailed  under  the  French 
Government  before  the  Conquest  and  Cession  of  the  aaid  Province,  wan  to  he  adopted  ; 
We  therefore  taking  the  same  into  Our  Hoyal  Confiideration,  and  being  desirous   to 
promote  as  far  as  in  tJa  lies,  the  Welfare  and  Prosperity  of  Our  said  Province,  have 
thought   fit  to  revoke  Jc  do    hereby    revoke  and   unnul  all    such    parts    of   our    said 
Instructions  to  you  ;  Jt  every  Clause,   Matter  and  Thing  therein,  which  contain  any 
Powers  or  Directions  in  respect  to  the  granting  of  I^nds  within  Our  said  Province; 
AikI  it  is  Our  Will  and   PU^asuro  .t  you  are  hereby   authorized    and    empowered    to 
grant,  with  the  Advice  of  the  Ovuncil  of  Our  said  Pn)vini'e.  tin-  Lands  which  remain 
subject  to  Our  dispoftal.   in    Fief   or   Sci-^neuric,  as   hath    been    practised    heretofore 
anteoedent  to  the  Conquett  thereof;  omitting  however  in  sui*h  Grants,  sn  {^  Ih'  made 
bv  you,  the  reservation  of  the  exercise  of  such  judicial    Powsrs,  as   hath    been  long 
disused  within  Our  said  Province.     And  it  is  Our  further  Will  and  Pleasure  that  all 
Oranfei  in  Fief  and  Seigneurie,  so  to  \ie  paKwd  bv  you,  a^  aforesaid,  be  made  subjei:t  tu 
Our  Royal  Ratification,  and  also   bi?    registered  within   Our   f*aid    Province,    in    like 
TDanner  a»  was  Pra<.-tised  in   regard  to  Grants  held  in  Fii-f  and  Seij^neiirte  under  the 
French  (Tovomment.- 

G.  K. 

HILLSBOROUGH   TO   CKAMAHfi* 

WiiiTKiiAM  3^^  July  1771 
Lieut,  Gov'Crahahe 

Sir,  The  King  having  beer,  ^^rariounly  pleaded  to  appoint  you  Lieutenant 
Governor  of  the  Province  of  Quebec,  your  Commission  ha-*  Ix'cn  delivert-d  to  General 
CarletOD,  and  I  beg  you  will  accept  niy  Congratulations  upon  t\m  Mark  of  His 
Majesty's  Attention  to,  and  Approbiition  of  your  Merit  it  Services. 

The  Affairs  of  Quebec  ha'-e,  Kince  my  last  Letter  to  you,  l>een  under  the  Consider- 
ation of  the  Privv  Council,  and  Orders  have  been  given  f^ir  such  prt'paralory  Steps  to 
be  taken,  aa  will  I  trust  lend  to  the  final  Settleinent  of  those  Arriingemeiit.s  which  are 
■o  much  wished  for  bv  His  Majesty's  faithful  JSubjeots  thei¥  ;  in  the  mean  lime  His 
Majeaty  relies  upon  your  prudence  and  discretion  for  such  n  n^prnaenlation  of  His 
gracious  Intention^t  towards  thorn,  as  shall  have  the  effect  to  fix  them  in  those  Senti- 
ments of  Duty  and  I^iyalty  which  they  have  »*o  zealously  exprcsiierl  un  all  Occasions. 

I  am  i&c 

HILLSBOROUGH. 

>  CanAdiui  Archivut,  M.  2:<i'  [ip,  111,  I  IT'.  Carlfion  u-n>-Ei,t  thiti  linuMii  Liiidoti,  (m:(^  notf  3  below)  and 
it  waaappar^ntly  ia  rm|Nii)Ho  Ui  liif*  rvjinwciitatioiH  in  (.tvi'Mrof  rrt>t*i'riiij;;  tKc  fi-iiilal  power  of  the  Crown 
inCftDua  thftt  ihrM-ftod  ottier  ftUcratmnH  in  t)ir  culuninl  K,Vf>t"iii  M-et*:iido[iu<J.  S^-t  CiirUion  to  Sht^lWme. 
(L  aOljaad  Draught  of  Ordiiiancf.  p.  2m. 

«  The  «3(trot  to  wliich  tlir?"-  icuinictionx  rev(>r*H  tlie  exi»tin»»>ftt«ir  of  land  tfant*  iiiiil  luml  t^'mini", 
BUT  b*  ipithared  from  ■  roftf^ncd  to  that  i>.iriirny  o(  tlif  pre  viouw  Inst  ructions  to  Oovtmor  C^rh-ton  ilculinK 
wini  lanH  ttrantx.     Sw  a^ctionfi  40-.'>K.  pp.  21S--ii>:i. 

*  In  R  letter  of  Oadeton  to  HUL-'borough.  M^reh  Vnh.  ITfi'*.  In-  rfmnMt*  tfial  tic  !■•  (M-nnittwl  to 
r^tam  t'l  Britain  for  a  few  months,  in  ordpr  lo  plnct^  hii  vicwM  din-rtly  ix-((i(v  Uif  iJovpniiiK-iiL  "  By 
beiDCUpon  tbc  ipot  with  the  King's  Secvant*.  I  might  ciiiir  »ni  tn  Ihrm   nmny  Pi>itit>,  Mtil  n-'iiiiwe  mAUy 
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I  have  taken  the  samp"  into  ix)nsi(leratinn,  and  in  the  course  of  my  reflections  upon 
the  subject,  I  have  fuiLod  myself  Eed  into  a  discussion  of  the  foriu  of  guvertiment,  and 
of  the  religion  of  the  Pn^viuw,  which  must  necessarily  have  jtrt-at  influence  upon  the 
plan  of  civil  and  criminal  law  prciper  to  be  adopted  there.  I  have,  therefore,  presamed 
to  form  soTue  idean  upon  both  those  heiuif\  ii»  tteci.^!ut;iri]y  connected  with  the  mora 
immediate  object  of  roference,  and  humbly  to  .tubniit  the  I'ettult  of  my  observations  upon 
ao  important  and  so  ditlicult  a  subj'ect,  under  the  following  heads  : — 

First  -  -  The  Goveniment  of  the  Province. 

Secondly    -The  Relij^ioti  of  the  IiihabitHnte. 

Thirdly — The  t'ivil  and  Criminal  Laws. 

Fourthly — The  Jiidicatures  necesRary  to  carry  those  laws  into  execution. 

Canada  is  a  coni|uered  country.  The  capitulations  secured  the  leiuporary  enjoy- 
ment of  certain  right:),  und  the  treaty  of  peace  cuutainLvl  tio  reser^atiuu  in  favor  of  th« 
inhabitants,  ext-vpt  a  very  vugue  one  us  to  the  exercise  of  reliKioo.  Can  it  therefore  be 
said  that,  by  right  cif  coutiueat,  the  conqueror  may  impose  such  laws  as  he  pleaseel 
Thifl  pi-opdMitioH  han  Vnt-n  maintaine<l  by  HOme  lawyers  who  have  not  distinguished 
between  force  and  right.  It  is  certainlv  in  the  power  of  a  conqueror  to  dispose  of  tbooe 
ha  has  xubdued,  at  discretion,  and  when  the  captivity  of  the  vancjuished  wa»  the  conie- 
queiico  of  victory  the  prupositinn  might  \jc  true  ;  but  iu  more  civilized  times  when  the 
object  of  war  is  dominion,  when  subjects  and  not  Hlft\es  art'  the  fruits  of  victory,  no  other 
right  can  be  founded  on  conquest  hut  that,  ni  regulntinj;  the  pulitical  and  civil  govern- 
ment of  tlui  country,  leaving  to  the  i]idivi<luals  the  enjoyment  of  their  property,  and 
of  all  privilege-s  not  incotiBiatent  with  the  security  of  thi*  coiiquoKt. 

The  political  government  ut'  Canada,  before  the  conquest,  was  very  simple;  for, 
whatever  uppearance  of  regularity  of  controul  and  limitation  the  Arrets  and  Commlssum 

Ditticoltira,  wliicti.  at  this  OLslnuct-.  cnu  iiijitlitir  Lu  t>u  ihuniiiigliH'  dimuMttMl,  or  |x^rfectly  oodentood,  an  i« 
booeuarv  tor  the  King's  Seriicp,  wh"«'i>  Intfi>.'>'t«.  in  U<.'[c:tnJ  to  tli"  I'minco.  InMilljr  Wlittve,  IcouIdtnOM 
effectuaOy  |>rniiiotA  rtti-J  nHvi^ncu  hy  »  Kvi^idcnc*-  of  it  fvvr  MontliH  in  Ixmdon,  thkit  of  fo  many  yean  in 
this  Country,  and  w\ui:\\  I  nm  tli--  ii"infr  iiidiK-wl,  to  |ir(>[>om'.  tlii»t  the  (icvcnimentthareof,  in  ray  abveow, 
i«'Ou]<']  rcujAjn  in  th<-  Hands  •/  Mr.  C'rAtntilu-.  iTii-  fldcHt  C"iiiicOK>r.  (mni  wliose  Henae,  Modenttion.  uid 
Di«tnt'<r(«t<'dni'W,  mt  wt-[S  lu  kiinM-li'ilifr'  ii(  kII  ]iiib|jc  lUr.titn-ss.  (VJiiccniiiii;  it,  I  Mii  pprBUii>de<d,  tli«  Iiit«re«ti* 
of  th')  Crown  «sjuM  nnt  «ulfi'r."  ^  (  C,  |>.  SS,  On  IJec.  IhI.  HilliiUmmKli  rt>[>urt9(l  that  Icaip  of  Kbnenoe  had 
hei'D  irmnti-'l.  CarlfUm  kfc  Citiiiufn  )<iirty  iu  AiiguHi  1770,  Jin<)  on  ilie  Hth  n  PrDolaaiaLiun  mtiwi  inni^  by 
OrKnmlv^  i|t-clarintr  that  tti(>  cuiniiiuiiil  iuul  tiMn|>(H-ari1y  <]l-vci]vtcI  iiumd  him.  Cnrtetan's  i>t«y  in  Lotidon 
\ieiag  |>rti'lMii|fMl  by  llii>  il»vc)ii(imfiii  nf  cvcntx  in  AnirnrtiAtiil  the  ri^Iiili'dD  of  Canada  to  the  sitiinliim  thsrp, 
Crniiiahe  wii.t  rHini'd  tn  ihi*  ronK  ii(  LTi-iit«natiC  CruvfnKJr.  in  .Tiily  1771- 

1  ByurdrPt  i>r  th^  t'miM,  ot  .Jmw  l*th.  1771,  anH  .Inly  3lkt,  1772,  iiolicit*>r  General  Wcdderbum  aod 
Attortity  tJent*rnl  'llinrlniv  werp«iin-oU-<l  "  to  l:ik<!trito  iiinKKleraTinn  nevxral  re|»»>rtjt  i«nd  pkpen  reUUr«  U) 
the  Ilk  w  J  ard  court*  t)f  juilipatiirp  uf  yiit'l«oc.  unit  t"i  ihf  pre.-'Piit  dtfectivp  inode  nf  (^vemmeDt  in  that 
I'roviiioe,  and  U>  preuiirt^  a  plan  nf  civil  and  cnrniiiriil  IhM'  fur  l.lit-  euid  [Vuviiitv,  niid  to  ma)n>  tboir  several 
reports  triHrt-txi.*'  Tlie  rpqiiirvtl  ruiiurtH  u-f-rt*  rtiMlf,  h^it  liith'-rto  it.  han  iN^fHi  iir|KM8il>I(- todiacQvvr  the 
ontfinnlB  arnoikg  the<l(icnnicnCH  in  ifi"  PiiMic  Rfc-unt  OHiui.  or  clsowhrri',  lliiiiigh  oipiiw  wim  ap^ianrntly 
'brouffht  toCnnndii.  An  alniwly  iilmrTvitl,  (wiriiiti"  I.  p.  'Jf'ii)  tkw  grviiUrt^t  wt-nny  %kiui  irwintained  wit))  r«f«^ 
eiici'  tuall  the  rF|<urLe  iimi  i>th>-r  iiii[H>rCAtKt  |'«|»'r«  nUtitig  t<>  Caniclii,  ;i(t<T  L'lV.'.  Ci> !>■<!*  cf  WflM  of  tbtM 
w(*n>  (in.':<L-rv  Lit  atiil  {iriiit'.'il  liy  ihiir  jtuLlmr',  a.^  in  I  hi-  riiw  nl  thi.'  Ki'ioirt"  u!  Maaure*  and  Marriott; 
othen  hnvr  lii^^n  fmiml  amcmK  Ihf  ininrs  nf  tlif  Knr]  i>f  Dnrlmmitli,  Ciildni&l  i^irreUry  at  thn  tiiBP  nf  the 
|inK«i)i|?<if  lliii  Qtiiilio;  Alt,  J^'ii]  a  fi'U'  uf  )fi)Hi<r  vitiixiH^tinw  liiivu  bei'ii  fminil  iiniiiiiK  the  HaMiiuaud  Papen. 
TtiDiiirli  thti  iii'Ml  imuiiitial  of  ttuvi-  R>-]nitIa  wtrr  lulh-it  (•■>r.  iv>  means  uf  iiifnruiatjuii  wLea  tlie  t^uebeo  bill 
wrtM  ln-din'  Ihi-  Hmiw  iif  0<>aiiiiiini>,  tUi-y  wi-tt<  t-ntii-oly  nifiUM-il  by  the  Ministry.  A  auecifio  motioD  tor 
Carletiiii'H  K>*|K>rt  w»*  bnniirtit  tu  a  vuU-  anJ  iit'KiLtivt'Hl  Ity  Xb  to  40  ;  anutlit^r  umtion  for  WedderblimV, 
ThurIt>w'B  uiid  Ntarriotl'e  Rp|x>rtK  wat  tn-jjativeel  l>y  ft5  hi  4h.  (.Sif  Cftvindii-h's  Debate*  on  lh» Qmbad 
Jiill,  {)|i,  iH  'Xi).  Thu  unly  forru  in  which  eEk*  Uejiurtnof  Wofldifrtiiirn  iind  ThiirloW  bav*  aa  jrM  bMO 
found,  M  in  the-  i)ha)<e  of  cxti artA  FMi)t1i>li>-<1  in  "  A  HiHtory  rif  t1it<  Latv  Pnivitici-  <if  T^uwer  Canada,  PaHia> 
mcoLary  anil  Political,  Uy  Hii1>crt  ChriBti*."  Wfddtrb'iim'jt  l^purt  wa*  dftl^  Dec.  6th.  1772.  Th« 
extracta  h«n'  ijivt^u  nn-  ci^ynt:^  from  Chriiiifci*  lIiKtory,  W.l.  1.  p.  'J!7.  Alexander  Wedderburn  wa* 
amwinu-d  Hulicitor 'i''t>'Tal  in  1771.  and  Attorney  UaimtiiI  in  17"!*.  In  17S0  fit  wa«  made  Chief  .fu»tiM 
oi  thf  Court  ^'f  Couitrion  I'Wh  ivnd  raiaeil  to  th«  ]je«r&j^  at>  Huron  LfOu^hburoimh.  U«  held  the  office 
of  Ixjrd  Chauoellor  from  171*3  to  IWi,  and  un  retiring  waa  created  Earl  of  Koulyn. 

'  The  uiatlen  leterrwl  lo  hino 
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ptoeot,  all  power,  in  fact,  resided  In  the  Governor  and  the  Intendant.  The  Superior 
OoitacU  vti.-i  generality  ai  their  devotion.  They  bad  the  cumtnand  of  alE  the  troopa,  of 
4^1]  the  revennes,  and  of  ail  the  trad*'*  of  thooountry.  They  had  alM)  the  power  of  grant- 
in^  laDd ;  and  in  conjunction  with  the  bishop,  they  hatl  so  superior  an  interest  at  the 
CDuurt  of  France,  that  no  cuuipluiat  against  their  conduct  wuk  daugorouii  lo  their 
■fcuthority.  This  was  the  state  of  Canada  till  the  treaty  of  peace.  Upon  the  reduction 
of  the  province,  a  military  government  took  place,  and  the  change  vita  nut  very  sensible 
to  Uie  inhabitanta. 
[  After  the  treaty  of  peAce,  a  government  succeeded  which  was  neither  military  or 

civil,  and  it  is  notiurpri-ting  that  the  CanadiaaM  should  have  often  exprei^ed  a  deaire 
to  return  to  a  pure  oiilitary  government,  which  they  bad  found  to  be  less  oppressive. 
Sacb  E  government,  however,  is  not  funned  fur  durattun,  and  iti  a  settlement  which  is  to 
beoome  British,  could  not  be  endured  beyond  the  liinitj«  of  a  garrison. 

The  tir.n  cimsideration,  in  forming  the  political  conRtitution  of  a  country  is,  in  what 
nuumer  the  power  of  making  laws  aball  be  exercise*!.  If  it  were  posj*iblo  to  provide 
every  nece&sary  regulattun  for  a  distant  proviiR-e,  by  orders  frtjut  England,  it  lui^ht, 
perhaps,  be  the  most  eligible  a]ea)>ure  to  receive  that  authority  entirely  to  the  British 
legislature.  But  there  must  be  many  local  interests  of  ptotice,  of  cnmnierue,  and  (if  politi- 
cal ecoDomy,  which  retguire  the  interp tuition  of  a  legislative  power,  acquainttxl  with  the 
iffiurs,  and  immediately  interested  in  the  prospeiity  uf  a  colony.  In  all  the  Jiritish 
colonies,  that  legisUlive  power  haa  been  entrusted  lo  an  Assembly,  in  analo;;y  tu  the 
constitution  I'f  the  mother  country.  The  moat  obvious  uiuthod  would  then  be,  to  pursue 
the  same  idea  in  Canada  ;  hut  the  situation  of  that  lountrv  is  peculi^ir.  The  Assembly 
moKt  either  be  compt«ed  of  britisb  .subjects,  or  of  british  anri  Canadians. 

In  the  first  case,  the  native  Cauiulian  would  feel  the  ineijuality  uf  his  situation, 
utd  think  (perhaps  truly)  that  he  iibould  U:  exposed  tu  tho  oppression  of  iiis  fclluw- 
«abject4. 

To  ailinit  the  Canadian  tua  place  in  that  As.tembly  (a  right,  which,  from  the  nature 
of  a  cont^aest  he  has  no  absolute  title  to  expect,]  would  l:>e  a  dangerous  experimeni  with 
OtiW  subjects,  who  should  be  taught  to  obey  as  well  a.s  to  hive  this  country,  and,  if 
possible,  to  cherish  their  depeudence  upon  it.  BoNJdes,  it  would  be  liu  iuexhuuiscible 
source  of  dissension  n-nd  O[)positioii  between  them,  i»nd  the  llrltinh  suhjuctJ.  It  would 
benolessdifiicult  to  define  tho^.'enH.'ns  whu  sl.oultl  liavenriyliL  toelecttbe  AnNcmbly.-  - 
To  exclude  the  Canailian  subject  would  be  imposaiblp,  fnr  an  Assembly  chasen  only  by 
the  British  inhabitants,  could  no  more  ))e  called  a  repre-sentative  Uidy  i^f  that  colony, 
tlian  a  council  of  state  is.  To  odniit  e%'ery  Canadian  proprietor  uf  land  would  be  dis- 
tasting und  injurious  to  all  the  men  uf  cnnJition  in  the  Province,  whu  are  accustomed 
to  feel  a  very  considerable  diHormee  b''twf.fn  the  .seignior  iind  the  censier,  though  both 
are  alike  proprietors  of  land.  Nor  would  it  he  beneticial  to  men  of  inferior  rank  ;  for 
*jvery  raodeof  raising  them  to  the  lev«rl  of  tlicir  superiors,  cxivpt  by  the  efforts  of  their  own 
industry,  is  pernicious.  It  seems,  therefore,  totally  inexpedient  at  present  to  lonu  an 
.Vsiieuibly  in  Canada.  The  power  to  luuke  laws  c<iuld  not  with  safety  be  entrusted  lo 
the  Governor  alone  ;  it  must,  therefore,  be  vested  in  a  Council  consisting  of  a  certain 
number  of  peryon.t,  not  totally  dependent  upon  thp  (}(tvemor. 

The  Chief  Justice,  the  Attorney  General,  the  Jud<je  <»t'  the  Vice  Admiralty,  the 
Collector  of  the  revenue,  and  the  Receiver  General,  (if  lhe.se  otiieers  were  obliged,  as 
they  ought,  to  reside  there,)  sliuuld  hold  u  scat  bv  virtue  of  their  ollic-e ;  the  other  niem- 
bera  to  be  nominated  by  your  Majesty,  and  ti  i  be  reinovfit  only  by  your  royal  orilcrs. 

As  power  Imlgod  in  few  hands  is  Bomntiines  liable  to  be  abused,  and  always  subject 
to  suspicion,  some  controul  to  this  authority  is  necessary.  Thej^iri'^  is,  tint  i.-stablishment 
of  a  general  system  of  lawa  for  the  colony.  The  necond  is,  that  in  mutters  of  taxation, 
in  those  which  affect  life,  and  irk  those  which  import  an  alteration  of  the  established 
taws,  no  ordinance  of  the  Council  .slioidd  baveeH'cct  till  it  is  contirmeil  in  (ireat  Britain. 
The  third  ii,  that  it  should  not  b.*  in  their  power  at  alt  times  to  act  as  a  legislative 
body ;  but  tliat,  their  session  should  l>e  confined  to  the  period  of  six  weeks  previous  to 
the  opening  of  the  navigittion  to  Britain,  and  ut  nu  other  time  should  they  be  assemblerl 
in  that  capacity,  except  upon  some  urgent  occasion. 
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Under  these  restraints,  it  seems  reasonable  that  the  power  of  niakiDg  laws  should 
be  entrusted,  for  a  limited  number  of  years,  to  this  Cuuncil,  who  will  be  enabled,  frooi 
tbeir  knowledge  of  local  i:trcum»taiices,  to  form  the  necessary  detail  for  executing  th« 
plan  of  laws  to  be  transmitted  to  them,  the  regulations  for  the  police  of  the  country, 
for  the  administration  of  justice,  for  the  collection  of  the  revenue,  and  the  impiove- 
ment  of  trade  and  agriculture  ;  and  l>eing  bound  dnwn  by  certain  rules  upon  tko  great 
objects  i>f  legislation,  and  subject  to  the  constant  ini^pf^ction  of  govemmeni,  they  will 
be  autficiently  restrained  from  abusinj^  the  power  committed  to  them. 

As  the  immediaee  power  of  taxation  is  uotinti-ustod  to  this  Council,  it  is  necessary 
that  a  revenue  should  be  provided  under  the  authority  of  an  Act  of  Parliament,  for 
which  no  better  plan  can  he  formed  than  that  which  has  already  been  proposed  to  the 
CoramiFsionf^rs  of  your  Majesty's  Treasury,  for  rKising  a  fund  to  defray  the  expenses  of 
government  in  the  Province  of  Quebec,  by  a  tax  upon  ispirituous  litjuors.' 

The  religion  of  Canada  is  a  very  important  part  of  its  political  constitution.  The 
4th  article  of  the  treaty  of  Paris,  grants  the  liberty  nf  thft  Catholic  religion  to  the 
inhabitants  nf  Canada,  and  provides  that  His  Britannic  Majesty  should  give  orders 
that  the  catholic  aubjecta  may  profess  the  worship  of  their  religion  according  to  the 
rites  of  the  Komish  cbuR-li,  as  far  as  the-  laws  of  Rngland  will  permit.  This  qoalifica- 
tion  renders  the  article  of  so  little  effect,  from  the  severity  with  which  (though  seldom 
exerted)  the  laws  of  Kngland  are  armed  again«f  the  exercise  of  the  Romish  relicion, 
that  the  Canadian  must  depend  more  upon  the  benignity  and  the  wis<lom  of  Your 
Majesty's  government  for  the  pr«.>tection  of  his  religious  rij-lits  than  upon  the  provisions 
of  the  treaty,  and  it  may  bo  con»idr-rcd  as  an  opcQ  ijueetion,  what  degree  of  indulgence 
true  policy  will  permit  to  the  catholic  subject. 

The  safety  of  the  state  can  he  the  only  just  motive  for  impo.'iing  any  redtrsint 
upon  men  on  nc^^unt  of  their  religious  t4'net<>.  The  principle  is  just,  but  it  has  seldom 
h'fen  justly  applied  ;  for  experience  demunstrates  thai  the  public  safety  baa  been  often 
endatigerod  by  those  restraints,  aud  there  is  no  iuitance  of  any  state  that  has  been 
OverlurnLxl  by  toleration  True  policy  dictates  then  that  the  inhabitants  of  Canada 
should  he  perniined  freely  to  profess  the  worship  of  their  religion  ;  and  it  follows  of 
course,  thit  tlie  ministers  of  that  worship  should  be  protected  aud  a  maititeuauce 
secured  for  them. 

Beyond  tbif  the  people  of  Canada  have  no  claim  in  regard  to  their  religion,  either 
upon  the  justice  oc-  the  humanity  of  tliu  crown  :  ami  every  part  of  the  temporal  estftb- 
lishmont  of  the  church  in  Cnnada.  iocfinsistent  with  the  sovereignty  of  the  king,  or 
the  political  govemmetit  establi.theil  in  the  pnivince  may  justly  be  abolished. 

The  exercisf  of  any  ecclesiastical  jurisdiction  under  powers  derived  from  the  se©  of 
Uonie,  is  not  only  contrary  to  the  positive  laws  of  Englanil,  but  is  coutrary  to  tbe 
principles  of  governoient,  for  it  is  an  iuvasion  of  the  sovereignty  of  the  Wing,  whoea 
supremacy  must  extend  over  nil  his  dominions,  nor  can  his  Majesty  by  any  act  diveat 
himself  of  it. 

The  eKtablishciifnt  of  thi-  .Jesuits  and  of  the  other  rGHgi<ius  orders,  as  corporations 
holding  propffty  and  jurisdiction,  is  also  repugnant  to  the  political  constitution,  which 
Canwia  must  receive  as  a  purt  of  the  British  dominions. 

The  point  tbeu,  to  which  all  regulations  on  tbe  head  of  religion  ought  to  be  directed 
is,  to  secure  the  people  thu  exercise  of  their  worship,  and  to  the  crown  a  due  contruul 
over  the  clergy. 

The  iirsi  re4|uirea  that  there  should  be  a  declaration  that  all  the  subjects  in  Canada 
may  freely  profess  thi_-ir  religion  without  bi_nng  disturbed  in  the  exercise  of  the  same,  or 
subject  to  any  penalties  on  account  thereof,  and  also  that  there  should  be  a  proper 
establishment  of  parochial  clergymen  to  perform  the  oMces  of  religion. 

The  present  situation  of  the  clergy  in  Canada,  is  very  fortunate  for  establishing  the 
power  of  the  crown  over  the  church.  It  i.**  stated  in  the  reports  from  your  Majesty's 
otGccrs  in  Canada,*  that  very  few  have  a  6xed  right  in  their  benefices,  but  thai  they  are 

I  See  Carltton'i  Report  totho  Tr««»ury.  with  prottnsed  duti^n.  &c,  Dec.  10th,  176T.     Q  5-1,  |>|^ 
900ttSOI3. 

"  IMomoK  to  tha  K«porta  of  CuilvtoD  Hvy.  »ati  Mwurnw.    Sec  mit«  I,  |>.  3CS. 
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generally  keiic  in  a  state  of  dependence  which  they  dislike^  upon  the  person  who  takes 
Qpao  him  to  act  as  bishop,  who,  to  prfltiervo  his  own  authority,  only  appoints  temporary 
^icart  to  ofliciHte  in  the  several  benefices. 

It  would  be  proper,  therefore,  to  ij^ve  the  parochial  clergy  a  legal  right  to  their 
benefices.  All  presentations  either  f>elonging  to  lay  pastors  or  to  the  crown,  i»nd  the 
''i^ht  in  both  ought  to  be  immediately  exerciiied  with  due  rej^ard  to  the  inolitiations 
of  the  parishioners  in  the  appointment  of  a  priest.  The  governor's  license  slioiild  in 
svery  case  be  the  title  to  the  benefice,  ami  the  judguient  of  ihe  temporal  courts  the  only 
EQode  of  taking  it  away.  Thix  regulation  would,  in  the  present  mompnt,  attach  the 
I>«rochial  clergv  to  the  tntereats  of  government,  exclude  tho&e  of  foreign  priests,  who  are 
now  preferred  to  the  Canadians,  and  retain  the  clergy  in  a  proper  dependence  on  the 
crown.  It  is  necessary,  in  order  to  keep  up  a  8uccefl«i«n  of  priests,  that  there  should  be 
ttome  person  appointed  whniit^  religious  character  enablHis  hint  to  confer  orders,  and  also 
to  give  dispensations  for  marriages  ;  but  this  function  should  not  extend  to  the  exercise 
of  a  jurisdiction  nver  the  people  or  the  clurgy  j  and  it  might  Ije  no  diihculb  mutter  to 
uiake  up  to  him  for  the  loss  of  his  authority,  by  emoluments  held  at  the  plenaure  of  the 
government. 

The  maintenance  of  the  clergy  of  Canada  was  provided  for  by  the  payment  of  one 
C^tVteenM  part  of  the  fruits  of  the  earth  in  the  naxnv  of  tylhe,  iinti  (his  payment  was 
Enforced  by  the  Spiritual  Court.  It  ia  ju»t  that  the  same  proviKionHhould  cuntinue,  and 
C^hat  a  remedy  for  the  recovery  of  it  should  be  given  in  the  temporal  courts  ;  but  the 
csase  may  happen  that  the  land>ou-ner  is  a  protestant,  and  it  may  be  doubted  whether 
it  woald  be  tit  to  oblige  him  to  pay  tythes  to  a  catholic  priest. 

It  has  been  proposed  that  all  tythes  thoulil  bo  crjllecicd  by  the  Receiver  General 
of  the  Proviute,  and  appropriated  as  a  fund  to  be  distributed  by  government  for  the 
**tipend8of  the  nlergy,  out  of  whioh  a  certain  proportion  may  bo  reserved  for  the  support 
«3f  protestant  preachers.  This  measure,  I  humbly  conceive  to  be  liable  to  two  objpc- 
't.ions, — ■First — tythe  even  lo  the  clergy  ia  paid  witii  reluctance,  and  the  government,  by 
mmder taking  the  collection  of  it,  would  tnse  more  in  the  aircetrions  of  its  subjectis  than 
"it  would  gain  by  the  additional  depen<ience  of  the  clergy, — .S'eco«<^/y — by  thus  being 
^n^ught  into  one  fund,  the  cathoEic  (subject  will  be  ma^le  to  contribute  to  the  support 
«f  the  protestant  clergy,  which  he  may  think  a  grievance. 

There  ia  less  objection,  however  ,  to  reijuire  i\i(S  protfHtant  inhnhitunt  to  pay  hia 
tythe  to  the  receiver  i^ncral,  allowing  him,  at  the  same  time,  to  compound  for  le«i.s  than 
the  full  sum  ;  though  1  should  not  deem  it  expedient  to  reduce  the  rate  by  any  positive 
law. 

The  increase  of  that  fund  will  be  a  proof  of  the  increase  of  the  protestant  iiihabi- 
tanta,  and  it  will  afford  the  means  nf  providing  for  the  protestant  elergy,  whose  functions 
will  then  become  necessary.  In  the  mean  time,  it  may  be  sudicient  to  appoint  that  a 
pn>teKt-int  clergynincj  shall  be  nominated  to  any  parish  in  which  a  majority  of  the 
inhabitants  rc<|uire  it. 

In  regard  to  the  monastic  nrders,  it  will  b(?  tit  to  secularise  thetn  entirely,  hut  so 
great  a  change  ought  not  to  be  made  at  uni:e.  It  is  proper  to  see  bow  many  of  them 
may  take  benefices,  from  which  they  are  not  exclu'led  by  Ibe  fc*rcgoing  provisions. 

The  ■Jesuit.*,  however,  aod  the  religious  houses  in  France,  which  have  estates  itj 
Canada,  are  upon  a  different  fooling  from  the  other-i.  The  ejitabliKhmeiit  of  the  fintt  *r 
not  only  incompatible  with  the  constitution  i)f  an  EnglJMh  })rovinee,  but  with  every  other 
possible  form  of  civil  soci»>ty.  hy  the  rule  of  their  order  llie  Jesuits  ;ire  aliens  in  e^e^y 
go%'ernment.  Othi.T  monastic  orders  may  be  toK-r&ted^  beciiuse,  though  thoy  are  not 
useful  subjects,  still  they  are  subject^*,  and  make  a  part  of  the  ccjintnunity  ill  einprnypd- 
The  Jesuits  fonn  no  part  of  thecoiumunity.  They,  according  to  their  institution  neither 
allow  allegiance  nor  obedience  to  the  prince,  but  to  a  foreign  power.  Thev  are  not 
owners  of  their'  estates,  bnt  trustees  for  purpose-^  depcndeut  upon  the  pleatture  of  a 
foreigner,  the  general  of  their  order,  Three  grea.t  catholic  states  have,  upon  grounds 
of  policy,  ex[>elled  them.  Ft  would  be  hinj^Lihir,  if  thd  first  protestant  Jitate  in  T^urope 
should  protect  an  establishment  that  ere  now  must  have  ceased  in  Canada,  had  the 
French  government  continued. 


iacomes  of  Uiair  estates. 

The  infonnation  to  be  collect^  tnm  the  pupen  tnuismUted 
not  perticalar  enough  to  be  the  ground  of  an  imiiwliatift  Imw  ma  to 
by  religioos  societiea  in  France.  The  principle  is  dear,  tbat  mv^ey 
void  and  devolves  to  the  crown.  Bat  in  applying  tiuit  principl 
of  each  case  must  be  considered,  and,  in  genml,  it  Mesne  expedioa 
titles  of  persons  occupying  lauds  under  thur  grants ;  to  make  the 
the  crown  easier  than  to  the  former  proprietors,  and  to  apply  the 
poses  of  educating  the  youth  of  Canada,  which  deserves  particnlar 
subject  is  more  fit  for  gradual  regulations,  pursuant  to  Uie  ioatmctic] 
to  your  Majesty'^  governor,  than  to  form  an  article  in  a  geneiml  pj 
m«liately  carried  into  execution. 

The  convents  in  Cansda  do  not  fall  under  the  aune  mle  as  the 
lire  not  much  connected  with  the  political  orautitntion.  They 
necessary  for  the  convenience  and  honor  of  fsmilins  prrhsua  it 
always  to  retain  (tome  such  communities  there^  for  the  hononble  i 
women.  Certainty  it  would  be  inexpedient  and  crual  to  diastdve  thei 
law.  No  such  change  is  essential  to  the  political  constitution,  and  i 
so,  the  remedy  is  easy,  and  the  subjects  will  then  reonve  it  as  a  fawo 

The  political  and  religious  constitution  of  the  pronaotoi  Qnebe 
the  next  matter  of  inquiry  is,  what  plan  of  civil  and  criminal  lav  is 
circumstances  of  the  province!  and  this  is  not  altogether  an  open  qn 
is  not  in  the  condition  of  a  new  settled  country,  where  the  inrentiM 
exercise  itself  in  forming  systems.  It  has  beei^long  iubabitedby  nu 
own  customs,  which  are  become  a  part  of  their  nature.  It  has,  'of  1 
inhabitants  .superior  in  power,  but  much  inferior  in  number,  to  ite  s 
equally  attached  to  different  usages.  The  prejudices  of  neithei 
of  men  can  be  entirely  disregarded ;  in  policy,  however,  more  a 
the  native  Canadian  than  the  British  emigrant,  not  only  heoanse  thi 
numerous  ;  but  because  it  is  not  the  interest  of  Britain  that  many  of 
settle  there.  The  Canadian  also  has  a  claim  in  justice  to  the  enjoyn 
his  ancient  laws  regarding  private  rights,  as  is  not  inconsiatent « 
of  the  new  government ;  for,  as  his  property  is  secured  to  him,  the 
create,  and  modify  it,  must  also  be  retained,  otherwise  hii  property 
mere  possession  of  what  he  can  personally  enjoy. 

»♦♦*#«♦  jt  should  also  be  provided  that  say 
of  the  age  of  twenty  five,  who  is  unmarried  and  without  ohildi 
immediately  of  the  crown,  may  convert  his  tenure  into  a  soooage  htri 
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9  The  form  of  civil  governmenb  for  the  province,  as  it  now  consists  in  the  distribu- 
iA  of  judicial  autboritj,  is  the  meet  difficult  and  the  most  important  part  of  the  plan, 
;h  without  an  easy  and  exact  execution,  laws  are  of  very  little  use  to  society. 

"  The  several  opinions  reported  to  your  Majesty,  by  the  governor,  the  chief  justice 
d  tiie  attorney  general,  concur  in  the  causes  of  the  complaints  upon  this  head,  and  differ 
■tie  in  the  remedies  proposed. 

It  is  their  opinion  that  the  expense  and  delay  of  proceeding  are  at  present  very 
ievoiiB,  and  they  seem  to  think  that  the  division  of  the  province  into  three  districts, 
d  the  establishment  of  courts  of  justice  in  each,  as  in  the  time  of  the  French  govern- 
snt,  would  afford  some  remedy  to  khis  evil. 

To  diminish  the  expense  of  law  suits,  too  great  already  for  the  poverty  of  the 
antry,  by  adding  to  the  number  of  persons  who  are  to  be  maintained  by  the  law,  is  at 
wt  a  doubtful  proposition. 

It  is  necessary,  therefore,  to  consider  whether  other  causes  besides  the  want  of 
oper  judicatures,  may  have  concurred  to  produce  the  grievance  of  which  the  Canadians 
mplain,  and  whether  other  expedients,  besides  an  increase  of  places  and  expense,  may 
<t,  in  part,  remove  it.  The  uncertainty  of  the  law  of  the  province  must  have  been  one 
ineipal  cause  of  the  expense  of  suits.     That  evil  will,  in  time,  be  removed. 

The  change  of  property,  t<^etber  with  the  alteration  of  the  course  of  commerce 
naequential  upon  the  conquest,  producing  new  contracts  in  new  forms,  created  a  great 
!al  of  business  for  which  there  would  be  no  established  fees,  and  the  ignorant  execution 
that  business  opened  a  new  source  of  litigation.  The  same  thing  has  happened  in  the 
her  settlenients,  where,  for  a  certain  time,  the  gains  of  those  who  took  iipon  themselves 
<  act  as  lawyers,  and  of  course  the  expense  to  the  other  inhabitants,  of  law  proceedings, 
IS  been  very  great.  But  this  evil  is  also  temporary.  Without  disputing  the  reality  of 
ifl  grievance,  one  may  suppose  that  it  is  a  little  exaggerated,  for  all  the  French  lawyers 
ho  remained  in  Canada,  were  interested  to  magnify  it.  They  partook  of  the  profits 
ising  from  its  continuance,  and  their  profits  were  increased  by  exciting  the  com- 
aints. 

I  cannot  conceive  that  this  grievance  would  be  removed  by  adopting  the  French 
dicature,  for  if  one  can  trust  the  accounts  given  by  themselves,  the  expense  a«d  the 
ilay  of  law  suits,  are  in  France  a  most  intolerable  evil. 

******  The  Canaflians,  it  is  said,  complain,  and  not  without  reason,  of 
le  arrest  and  imprisonment  in  civil  cases.  There  could  be  no  objection  to  confine  that 
vere  proceeding  to  the  cases  in  which  they  are  accustomed  to  it.  These  are  stated  to 
» actions  upon  bills  of  exchange,  debts  of  a  commercial  nature,  and  other  liquidated 
^mands,  by  which  probably  is  to  be  understood  actions  upon  bond  and  other  instru- 
ents,  where  the  sum  demanded  is  certain.  In  other  cases,  the  arrest  upon  mesne  pre- 
ss, which  is  only  used  to  compel  appearance  or  answer,  may  be  abolished,  and  in  lieu 
'  it  the  plaintiff  might  be  allowed,  after  due  summons,  to  enter  an  appearance  for  the 
}fendant,  and  if  more  was  required  than  a  mere  appearance,  the  constitution  of  the 
lurtis  very  well  calculated  to  adopt  the  process  of  sequestration,  which  has  already 
"evailed  under  the  French  government.  , 

The  execution  against  the  person  of  the  debtor,  after  judgment,  may  also  be  laid 
lide,  and,  ind«>ed,  in  an  increasing  colony  it  is  very  impolitic,  and  a  very  cruel  proceed- 
.g.  An  effectual  and  speedy  process  against  the  goods  and  estate  would,  in  most  cases, 
iswer  the  ends  of  justice  much  better. 

******  As  the  affairs  of  the  colony  requirea  very  particular  attention, 
id  some  regard  must  there  be  had  to  political  considerations,  it  might  be  proper  to 
^tribute  the  cognizance  of  all  questions  concerning  the  rights  of  the  clergy,  the  profits 
benefices,  and  the  presentation  to  them,  to  the  council,  with  an  appeal  to  England  ; 
id  all  the  most  material  questions  of  police  might,  perhaps,  be  also  subjected  to  their 
rrisdiction. 


r 
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Abstract  of  such  of  th«  Kl^guUtiotl!l  proposed  in  M'  Solicitor  Genl'  Report  u  it  tm^ 
be  expedient  to  cat-ablish  by  Act  of  Parliament^Inclosed  in  >!'  Sol.  Genl'  Rpport 
of  6'"  Dec'  1772.' 

That  it  shall  and  may  be  lawful  for  the  Govenor  or  Commander  in  Chief  of  ths 

Province  of  Queb<-f,  by  and  with  the  advicf  A  Consent  of  such  Persons  a.**  «li«li  h» 
appointed  from  time  to  time  bv  His  Majesty  Ac.  to  be  a  Council  for  assisting  the  said 
Onvenior  in  ttie  Adminiitratton  of  the  Provbce,  not  exceeding  Twenty,  nor  leas  than 
Twelve,  to  make  and  ordain  Ordiniujcea  for  the  publie  Peace,  Welfare  and  good  GoTeru- 
meni  of  the  said  Province  in  nil  Cases  whatst>ever. 

Provided  always,  that  no  snch  Ordinance  Hhall  he  made  when  leas  than  a  Jfajority 
of  the  said  CouncilUirH  Khali  be  present,  nor  at  any  Meeting  of  the  Council,  except  th*«e 

Thich  rthalJ  be  specially    called  for   that  purpose   between  the day  of and  tl« 

day  of unless  upou  some  extnionlinary  and  uigent  tJccasion.  in  which  Caw 

every  Mcinlier  of  the  Cuuncil  rem  fent  at  (^uebrc  or  within Milps  of  tlie  name  shall 

be  personally  sunimoneci  by  the  Governor  t<»  attent  the  same. 

Provided  a]«o  that  no  Ordinance  by  which  the  Life  or  Limb  of  the  Subject  may 
be  aflecied,  or  by  which  any  Duties  or  Taxi -i  shall  bi-  inip<isi»d.  ur  by  which  the  Laws  of 
England  hereby  declared  and  enacted  to  be  of  Furce  and  Validity  in  the  aaid  Province, 
or  the  Cuslom'i  used  in  Cirmda,  by  thlfi  Act  diret-te*!  to  be  observed,  may  he  altered  or 
varieil  shall  l«  of  any  Fnn^e  or  Effect  until  approved  by  His  Majesty  and  such  approba- 
tion sifjiniHed  by  His  Majesty  in  Council. 

Th«tCopie-'i"f  all  Ordinances,  so  tu  be  fi-anied  and  ordained,  bhall,  within months 

from  the  passing  ihereof  {or  aoonor  if  Opportunity  offers)  be  transmitted  duly  authen- 
ticated under  the  Seal  of  the  Province  by  the  Governor  or  Cocnniander  in  Chief  to  ihe 
Couimisfiionerfi  fur  Trade  luid  Plantations,  and  that  the  said  Ordinanceti  be  laid  by  the 
said  Cninmi8si<meia  for  Tnide  «nd  PlinlalionH,  l>c;fure  iRith  Houses  cE  Parliament  as  won 
as  may  be  after  tin;  sniiu'  shall  have  betn  received  by  thciu  from  the  naid  Province. 

Tliat  it  shall  and  niay  l>e  lawful  for  all  Hi«  Majesty '«  Subjeeta  of  the  Province  of 
Quebec  freely  to  profess  their  Religion  in  the  said  Province,  without  lieing  subject  to 
H'ly  Peritthies  or  Prusc-rutionH  for  the  Exercise  of  the  same,  provided  that  they  attempt 
nothing  by  l>ee<l  or  Writing  to  the  Prejudice  of  His  Majesty'?  Supremacy  in  all  ouittera 
Causes  and  Thin^.s  ecclesiastical  ami  civil. 

That  it  shall  and  may  Ijt-  lawful  to  nnd  for  any  Person  or  Persons  who  shall  be 
licensed  by  the  (Juvernor^tf  the  Province  to  ordain  PriestJi  or  JJeacons,  and  also  to  grant 
Licenses  for  Marriages  na  has  been  formerly  uswl,  but  not  to  exercise  any  other  eccle- 
fliafitical  .lurisdiction  or  Authority. 

That  all  Crimes  and  Mii^demeanors,  comniited  ia  the  Province  of  Quebec  ahall  he 
tried  and  detmnioeil  ai'conling  to  the  Laww  of  Eiiglntid. 

Provided  always  that  no  Pereon  shall  sufTer  the  Pains  of  Death  upon  Conviction 
for  any  Theft,  or  felonious  takin;,'  without  Force,  where  tlie  Value  of  the  thing  taken 
shall  be  It-ss  than  five  Pounds,  nor  for  any  Felony  where  the  Benefit  of  the  Clergy  hath 
been  taken  Hway  from  the  Otfetider  i>y  any  Statute  enacted  since  the  23*  year  of  the 
Rei;.'ii  of  Kin;:  Clmrlcis  the  Second. 

I'rovided  al-io  that  in  lieu  of  the  Jtid<;i'nii'nT  hj  he  j^iven  upon  any  (!k>n\*iction  for 
Felony,  where  the  fiHender  is  entitlerl  to  the  benefit  of  Clergy,  tlie  Offender  shall  only 
be  fined  or  imprisoned,  or  Iwund  to  hi-s  good  Pehavlour. 

Proviiled  nUo  that  no  Judgement  u[ion  any  criminal  Cb&rge  «ha3I,  after  the  Verdict 
given,  be  arre^tted  upon  any  Objection  of  Informality  in  the  Indictment  or  of  any 
Discontinuance  in  the  Rei?ord. 


'  Ciuiiuliim  .\rrhiv.'«.  I)iirtrn(>iitli  Pa|»'p*,  M  SHS.  p.  240.  Tbww  two  t>ft|Nir«  givf  Hm  chief  featort*  o 
•Swlitiu.r  Om-™.l  WwMtThii)rir»  Ri!i».rl,  in  iKr  hli«[M.  <if  oUumm  of  a  bill,  and  may  be  compared  with  the 
Rit|«irt()f  tin-  lAmU  CnvitnimUmfn  fur  Tnuii- ttu<l  I'laiiUtioiia  rt'blivp  co  the  .Statf  of  the  l*rovince  ot 
Q»E>tB>o,  |>.  2K8,  hh  ulna  u>it>i  ttie  Quf<lM-c  Act  and  tliH  vuriuiis  ^rKU((tlti>  of  t>)llH  for  the  netdi'RieDC  of  tbe 
Oovenntifiit  i:if  LJm-bet'  winch  |>a-oiM]i'  it. 
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Tb&t  the  LawH  i  Usages  touching  the  Tenure,  Descent  A-  Alienation  of  T^nd  or 
,  vtaX  Property,  and  the  Diatributiou  of  lUi-  Guods  iif  Huch  ni  His  Majeatys  C'&nadtan 
Subjects  aK  Khali  die  intestate,  which  were  in  force  on  the  13'"  of  Sept'  1759,  shall  l« 
observed  and  maintained  in  alt  QueKtions  that  Hhall  arise  concerning  the  same  in  any  of 
the  Court  of  Jui^tioe  in  the  Province  of  Quebec,  except  in  such  cases  aH  are  hereafter 
declared. 

Prorided  always  that  nothing  in  this  Chiuse  contained  shall  be  construed  to  extend 
to  any  I^ands  that  hava  been  grantt'd  V>y  His  Majesiy,  or  stiall  hereafter  be  granted  by 
His  Majesty,  His  Heirs  Jit  Successors,  to  be  lioldcn  in  free  A  common  Soccage  :  Provided 
*alao  that  it  shall  and  may  be  lawful  to  and  for  any  of  His  Majesty'^  Subjects  at  his  age 
«C  25  years  to  change  tbo  Tenure  of  an  £state  held  of  Hih  Majeety  kc  into  fi'ee  it 
common  Succage  by  any  Deed  executed  in  the  Preaence  .-f  two  Witnesses  and  presented 
lo  the  Chief  J  ustico  of  the  Provint*  who  shall  summon  a  Jury  to  assess  the  Sum  to  be 
paid  to  His  Majesty  in  lieu  oF  the  ProHta  of  the  Seigniory,  and  upon  |iaynient  thereof 
dfaall  direct  the  DeeiJ  to  be  enrollf-d,  and  the  i>ame  being  enrolled  the  Liind  shall  from 
thenceforth  be  held  as  Lands  m  free  i  common  Soccage  ore  by  the  Tjiwa  of  Engla'nd. 

That  all  Wills  A  Ttistatnvnta  exet-ulfJ  ntcurding  to  thi'  Formi  used  in  the  Province 
of  Quebec  before  the  15"'  of  Sept'  1759,  shall  bo  deemed  e«)Uttlly  valid  k  effei'tual  iis  a 
Will  executed  by  the  Tesulor  in  the  Presence  of  three  WitneBtes,  pursuant  to  the 
Statute  of  Fraudti  and  PerjurieH. 

That  in  all  Marriages  hercttjfore  contracted  by  and  between  any  of  Hia  Majesty's 
Subjects  of  the  Province  of  Quetiec  ;  the  Rights  of  the  Husband  atnl  VVifi;  and  of  the 
Issue,  in  rewjiect  of  their  persorn*!  Property  shall  be  adjudged  according  lo  the  Laws  and 
Usages  which  obtained  ther^^  l>»'fore  the  l-V  of  Sfpf    1759 ;  But   that,  in  all  Man-iiige$ 

celebrated  after  the  day  of where  there  are  nu  Articles  of   Settlement    the 

Partieti  shall  be  deuiued  in  respect  Ut  their  prrsimal  Property  to  have  ctnitracted  under 
tlie  Law  of  Kngland. 

Abstbaot  of  such  of  the  Regulations  as  the  provincial  LegUIature  of  Quebec  may  curry 
into  Gxeeutioa.  , 

Inclosed  in  W  Sol.  Genl'  Rei>ort  of  the  G*"  Dec'  1772. 

That  in  all  Benefices  which  now  are  or  hereafter  shall  become  vacant  the  Patronage 
whereof  belongs  to  any  of  Hiji  Majesty's  Subjecu  of  Canada,  the  Patron  shall  nominate 
the  Ecclasiaatic  to  His  Majesty's  Governor,  who  shall  issue  a  Licence  to  thi'  Person  so 
QOOiinalcd,  and  wht-re  there  is  no  Lay  Patron,  or  where  no  Person  stiall  be  nominated 
wichin  Six  Months,  the  Governor  shall  nominate;!  and  licencf  some  Pi^fNOii,  being  a  Priest 
bom  in  C-anada  or  the  llritish  Dominion^,  or  re.sident  in  Canada  for  the  space  of  five  yeari. 

That  every  Priest  so  licen-ied  as  afnresaid  nhall  hold  his  lit^nefice  with  all  tin*  usual 
Efcoluuients  and  Dues  thereto  belonging  during 'his  niitural  Life,  unle-sa  he  shall  be 
licensed  to  another  Benefice,  or  njjon  Complaint  made  by  n.ny  Projiriet'or  of  Ijand  in 
the  Parish  to  His  Majesty's  Governor  it  Council  ;  and  that  in  -such  Suits  for  the  Re- 
covery of  his  Dues  the  Production  of  ihw  Licreme  -hall  Ite  siithcifnt  to  prove  him  the 
Incumbent.  Provided  always  that  no  Inhabitant  or  Occupier  of  any  Estate  professing 
the  Prot«stant  Religion  and  havitig  taken  the  OalEis  of  Supremacy  and  3nbscritM;t!  the 
Daclarstion  against  Popery,  fhall  be  obliged  to  Pay  Tithes  orother  Dues  to  any  Pi>pish 
Tncumbent  of  any  Living  ;  But  that  every  nuoh  Inhabitant  or  Occupier  of  I^md  shnll 
be  obliged  to  register  his  Name  in  a  Book  U>  be  kept  for  that  purpi>ae  by  the  Clerk  of 
the  Council,  and  that  it  shall  and  ma}*  be  lawful  for  the  Receiver  General  of  the 
Province  to  ask,  sue  for,  A  n.-cover,  by  Action  or  Bill,  the  Tithes  of  thf  Protestant 
Inhabitants  or  ()c»-upiers  of  Land  to  be  applied  for  the  Maintenance  of  Protestant 
Divines,  in  such  manner  it  Projwrtions,  a*t  His  Majesty's  tJovemor,  with  the  Advice  of 
the  Council,  shall  a]i|>oint. 

That  all  Seiguiorica,  Lands  and  Estates,  which,  on  the  fifteenth  day  of  Septemlx-'r, 
One  thousand  seven  hundred  and  lifty  nine,  belonged  to  certain  Persons  assuuiiog  to 
themselves  k  commonly  called  thA  Society  of  Jesus,  shall  be  vested  in  His  Majesty  His 
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Heirs  and  Successors  freed  &  discharged  from  all  Gifts,  Grants.  Leaaes  and  oUier  alia- 
atioDs  made  thereof,  or  of  any  part  thereof,  since  the  said  fifteenth  daj  of  Beptember, 
one  thou&aad,  seven  hundred  and  fifty  nine,  but  chai|^  &  chargeable  irith  the  Fiv 
ment  of  the  Sum  of  Forty  Founds  to  every  Person  of  the  said  Society  resident  in  the 
Province  of  Quebec  upon  the  said  fifteenth  day  of  September,  one  thoosand  sens 
hundred  and  fifty  nine,  or  wtjo  has  since  been  residentthere  for  the  Space  of  five  Tean, 
for  and  during  his  natural  Life.  In  Lieu  of  the  Homage  done  l^  the  Tenant  to  tbc 
Lord  of  whom  the  Land  is  holden,  every  Tenant,  when  and  as  often  as  the  said  Homafte 
should  have  been  done,  shall  deliver  to  the  Lord  at  the  Manor-Place  a  Declaration  in 
writing,  expressing  the  Tenure  of  the  Land,  and  the  Title  of  the  Tenant,  whetiier  bj 
Purchase  or  Descent,  to  which  Act  the  Tx>rd  shall,  within  two  Days,  declare  his  Aasoit 
in  writing  upon  the  same  Instrument,  and  the  same  shall  then  be  entered  in  a  Raster 
to  be  appointed  for  that  purpose  at  the  Chief  Town  of  the  District, 

That  no  Sale  of  Land  boTiaJkle  made  shall,  after  the  Porchase  Honey  paid  for  the 
same,  be  rescinded  by  the  Lord  of  whom  the  Fee  is  holden;  or  by  the  nearest  R^ti<m 
of  the  Lineage  of  the  Veivier  claiming  a  Right  of  Pre-emption  therein  by  virtue  of 
any  former  Custom. 

That  the  Governor  or  Commander  in  Chief  shall  issue  a  Commission  or  CommissionB 
under  the  Seal  of  the  Province  to  any  three  Persons,  being  Subjects  of  His  ACajeety,  to 
hear  &  determine  in  a  summary  manner  all  Causes  not  exceeding  the  Sum  of  Thirty 
Pounds,  taking  to  their  assistance  a  Person  chosen  by  themselves  of  the  Profession  m 
the  Law,  licensed  by  the  Governor,  and  also  one  other  Person  nonrinated  by  th»  Attor- 
ney General,  which  Person  sliall  act  as  their  Clerk,  but  neither  of  tfae  said  Penom 
shall  have  any  Vote. 

Provided  always,  that  where  the  Sentence  shall  amount  to  more  than  the  Sam  of 
Twelve  Pounds,  the  whole  Proceeding  and  the  Evidence  which  shall  hare  been  given, 
shall  at  the  desire  of  either  Party,  be  transmitted  to  the  Chief  Justice  of  the  ]^Y)vince 
within  the  Space  of  fourteen  Jays  from  the  Judgement,  who  shall  within  fourteen  days 
return  Che  same  to  the  Clerk  of  the  said  Commission  with  his  AtErmanoe,  Reversal,  or 
Variation  thereof,  and  the  sam?  shall  be  executed  as  if  the  Sentence  had  been  originally 
pronounced  by  the  Commissioners.  That  these  Commissioners  shall  be  Conservators  oi 
the  Peace,  and  have  Power  to  punish  all  Misdemeanors  upon  a  summary  Complaint  by 
Fine  and  Imprisonment,  not  exceeding  twenty  four  Livres  and  three  Months.  That  it 
shall  be  lawful  for  any  one  uf  them  to  commit  for  a  Breach  of  the  Peace  for  forty  eight 
Hours ;  but  the  Person  so  committed  shall  not  be  longer  detained,  unless  it  shall  seem 
proper  to  two  of  the  Commissioners  to  detain  him  for  a  longer  Space  ;  and  in  that  Case 
the  Cause  of  the  Commitment  with  the  Information  shall  be  immediately  transmitted 
to  the  Chief  Justice. 

That  the  Superior  Court  uf  the  Province  shall  be  held  at  Quebec  on  the  first  day 
and  shs-ll  meet  and  adjourn  itself  from  time  to  time,  and  shall  consist  of 
the  Chief  Justice  anil  two  other  Judges,  who  shall  have  full  Power  and  Authority  to 
determine  all  Matters  &  Things  in  which  any  real  or  personal  flight,  or  the  quiet  En- 
joyment thereof  is  demanded  ;  by  any  Action  real  personal  possessory  ormixC,  and  also 
by  any  Bill  in  Etjuity  accoi'ding  to  the  Laws  of  England,  the  Customs  of  Canada,  and 
the  general  Principles  of  Justice  and  Equity;  And  that  their  Judgements  shall  be 
final  in  all  Cases,  where  the  Value  of  the  Thing  in  question  does  not  .exceed  three 
hundred  Pounds  ;  and,  in  all  cas'is  of  superior  VhIup,  the  Pjirty  aggrieved  by  the  Sen- 
tence may,  upon  Payment  of  the  Sum  decree<l  (Security  being  given  to  the  Satisfaction 
of  the  Court  by  the  Party  receiving  it  to  refund  the  same  in  Case  of  a  Reversal  of  the 
Judgement)  bi  at  TJberty  to  appeal  to  His  Majesty  in  Council,  which  appeal  shall  be 
allowed. 

That  the  Chief  Justice  of  the  Province  shal  hold  four  Sessions  for  the  Trial  of  all 
criminal  Offences  in  every  Year :  two  at  Quebec,  one  at  Montreal,  and  one  at  Trois 
Rivieres.  But  in  case  of  any  reasonable  Excuse  approved  by  the  Governor,  it  shall  be 
lawful  for  him  to  appoint  the  Attorney  General,  or  any  other  Person,  with  the  Appro- 
bation of  the  Governor,  to  hold  the  Sessions  in  his  Place,  who  shall  be  appointed  by  a 
Special  Commissiim  issued  under  the  Seal  of  the  Province  a  Copy  of  which  with  the 
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UiiMof  isHuiug  the  sameiihal],  as  soon  tm  couveniently  luuy,  be  trAtumitted  by  tlio 
Qovemnr  to  the  GiinmisHioners  for  Tnuif  and  PlAntatioriK. 

That  in  ca^e  of  any  ^tft'ence  comniittefl,  by  wliiinh  the  PeA(re  and  good  Qovernment 
vi  the  Province  may  l)e  elT&ctvd,  it  sEiall  he  Inwful  fur  tlit;  Attorney  Oeneral  to  apply  to 
4e  Council  for  aa  Oi-der  m>  reujove  the  ^->ffeuder  to  be  tried  at  Qut^bec,  or  to  apply  for  a 
Spww!  Conuiiisatori  for  tlie  Trial  of  llie  (Jtl'eiit*  in  tiir  Pluce  whore  it  h»K  been  oom- 
Ktiltad. 


KEPORT  OF   ATTORXEY  GENERAL,  EDWD.  THURLOW.' 

Canada  had  l^riien  hnlden  by  the  French  Icing,  in  the  form  of  a  pniTince,  upwardpi 

of  two  hundred  years  :  and  couaiderably  pwipled  near  one  hundred  and  fifty  years,    by 

^le  establishment  of  a  trading  coriiipuny,    u-ith  great  privileges  and   exU.;n3ivH.- Juriadic- 

(ioDB,  seconded  by  the  zoal  of  the  age,  to  propagate  the  gospel  in  foreign  parts. — Parishes, 

c?OQ%'enta  of  men  and  women,  tieminane^,  and  oven  u,  InHhopnck  n-ereeHtablinhed  there. 

The  supreme  jxiwer,  however,  remained  with  the  king,  and  was  exercised  by  his  governor 

*od  lieutenant-general  with  tliL-  msistanw  of  a  eouncil.     About  one  hundred  yearn  ago, 

Ixiuis  the  fourteenth  rfsumed  thi?  c<mntry,  and  gave  it  theeonstJtution  which  wns  ft^und 

■At  the  conijueKt. 

He  gave  them  a  body  of  laws,  namely,  those  of  the  PrSvot^,  and  Vioompte  de 
^aris.  The  sovereign  pijwer  remained  with  thu-  king.  But  because  tlie  iinmeiiHe  di.stance 
made  it  iinpos>>iblo  to  provide  theui  with  hx-al  regulations  so  speedily  n-s  the  o':(.'asion 
might  denianJ,  he  gave  them  a  council,  with  authority  tu  order tli<-  nspiTiditui-eof  publto 
money,  trado  with  the  aavages,  and  alt  the  affairs  of  police,  to  appoint  rourt»  and  judges 
at  Quebec,  Trois  RiviereH  and  Moatrval,  Hud  Ut\te  judgtis  themselves  in  the  last  resort. 

This  founcil  consisted  of  the  governor,  representing  the  king's  peraon  :  and  the 
bishop  and  five  notable  iatntbitant-s,  named  by  the  two  tiret,  To  this  OBtablitlinient  in 
a  few  years  were  added  two  mon>  councillors,  all  SL*v?n  n»riied  by  the  king;  Kud  a.n 
int«ndant  of  juRtice,  police  and  revenue,  who  held  the  third  place  in  rouncd,  and  act«»l 
a4  president,  collecting  voices,  Ac,  and  wlio  had,  by  il  separate  commission,  very  large 
power,  particularly  in  police,  wluerein  he  could,  if  he  thougJit  fit,  make  laws  without  the 
council ;  and  in  the  ordering  of  the  revenue,  in  wliicli  he  whk  absolute  :  and  judge  with 
out  appoal,  of  all  cau^oi*  relative  to  it,  i*s  lie  was,  iodeerl,  in  nil  criminal  oises. 

•  *  ♦  »  »  oHice,  rank  and  authority  were  annexed  f^  land,  and  otherwise 
divided  among  the  gentry,  with  due  degrees  of  auUirdi nation  :  so  that  all  ordt^rx  of  men 
luibitually  and  perfectly  knew  their  respective  places,  anrl  were  coatented  and  happy  in 
tliem-  The  gentry,  in  partifular,  «eie  drawn  into  u  still  chrsor  attaelitncnt  to  the 
govcmments  of  their  po.sts,  in  the  provin<-ialand  royat  troops  which  were  kept  up  there. 

Tliia  »y«t«m,  a  very  re -(pec:  table  and  judiidous  otlicer,  your  Majpstv's  chief  juRtice 
of  Quebec,' juBtly  extols,  ai  being  a^Jmiriibly  calculated  to  preserve  internal  tramtuility 
and  due  reverence  and  obedience  Im  ^ovrrnuient,  and  endeared  to  the  mitivL-s  by  long 
usage,  and  perfect  conformity  tn  their  mannerA,  habit-s  and  sentiments. 

The  nativeji,  at  the  conquest,  were  one  Imndnil  uni]  I  wctitv  thouHand,  wheri'of  iilK>ut 
one  hundred  and  twentysix  ^^ere  noble.  And  their  laws  wen',  such  piirts  of  the  laws 
of  Paris  *s  ^^  lx»en  found  necessary  antl  ajiplicablH  to  tlicir  situiitioti,  refortued, 
supplied,  changevl  and  enlarged  by  the  king's  uiditiance-^  and  those  uf  tht-  provincial 
iHgixlftture.  These  have  lieen  very  judiciously  <Mtlected,  and  arp  among  the  iwipers  which 
your  Majesty  commanded  me  tn  consider. 

1  Atloniey  Gfii'-r&i  Thiir1iiw*a  R«t|iort  wom  daunj  Jaii.  22ntl.  1773.  Tli»  rxttMcla  fruiii  it  lipre  Riv)>ii 
mv  derived  IrrtniChriftip'i'  Hi^torvof  l/.wi-r  C*aAriit,  ml.  I,  |..  -Wl.  [Sm)  imte  I,  |i,21'fi,l  h>iwiir'lThiirIi)W  wiw 
■PIKiinu-d  Solicitor  (Ji-ni-nil  in  Nlarch,  ITT'l.  iiiid  Atturiic-v  (;('tt<^r.i[  in  .luiip,  1771.  In  .lnn>-,  177s.  ii.-  <am' 
KiinointMl  Lord  Chawoi-llor.  a  jinnitinn  wl>ii-li  hf  liplrl.  hxwiH  for  a  «liort  iiit4'rviil   in  IT'^S,  lUUil  1792.     On 


itnointM  Lord  ChftWOi-tlor.  a  jinnitinn  wI>r-1i  hf  liPlrJ.  hxwiH 

'  ----:--' -      — ..,J   .  ,_.    .1 ,;■....., Sun->IK. 

mi  of   th''  HHjciliiiunu  •nbuiittHl 


hut  rtniLCiution  \\«  wike' creaud  Lord  t'liurlou  itf  T^iiirlow,  m  ."^ulT'^lk. 

'  K^id*nlly  referring  to  the  Kcc-irt '■(   (.'Suf  .lii»lici'  Fit)',  whii-liwani 


for  p>nMderBlio]i  but  which  cunnnt  mm  In  (iniii.l      «!■.■  mAv  I.  |i.  •iW. 

"  Kw  note  3,  p.  310.  • 
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6-7  EDWARD  VII., 


On  the  eighth  of  September,  1760,  the  country  capitulated  in  terms  which  gave  to 
your  Majesty  all  that  whiuh  belouged  to  the  French  kin>i ;  ami  preservt-d  uU  their 
property,  real  and  perstmal,  in  the  fullest  extent,  not  only  to  private  individuals,  but  to 

the  corporation  of  the  West  Indin  i^ompany,  and  to  tho  misaionariea,  priests,  canons, 
conventK,  >tj.,  witli  liberty  to  diapose  of  it  by  >iah  if  they  should  want  to  leave  the 
country.  The  £ree  exerci<<e  of  their  religion  by  the  laity,  and  of  their  function  by  their 
clergy,  was  also  reserved.' 

The  whole  of  these  terms  were  stipulated  on  the  10th  of  February  17G3,  in  the 
definitive  treaty  of  peace."'  By  your  Majesty's  proclamation^  of  the  7th  October,  in 
the  third  yenrof  your  reign,  (1763) your  Majenty  waff  pteaxed  to  dFcIare  that  four  oew 
governments  were  creeled,  of  which  Quebec  was  one,  containing  a  large  portion  of  that 
country  which  lm^:J  been  includi^d  in  the  French  government  of  Cunada,  sonit!  parts  of 
which  were  settled  in  isuch  manner  as  hath  been  mentioned  before,  but  great  diatricls 
of  which  fttill  remained  rude  and  Imrharous. 

And  coniiiderin;,'  that  it  would  ijreatly  contribute  to  the  speedy  flettling  of  the  now 
governments,  that  your  Majenty's  loving  subjects  fihould  bo  informed  of  your  pateruol 
care  of  the  Bceurity  of  the  liberty  and  properties  of  those  who  are  or  shaH  become 
inhabitants  thvrMif,  your  ^lajesty  thought  At  to  declare  that,  your  Majesty  hod,  in  the 
ctjQstitution  of  theso  governments,  given  express  power  and  direction  to  the  governors 
of  the  said  coloniwK  rpHpectivoly,  that  so  soon  as  Uh;  .state  and  circumstances  of  the  said 
colonies  would  admit  therHof,  they  -iha]],  with  the  advice  and  conaeat  of  your  Majesty's 
council,  tiuitiQiOn  and  call  general  n!iht.>nihlies  within  the  aaid  governments  re-spective1y, 
in  such  manner  and  form  as  is  used  and  directed  in  those  colonies  and  prorinees  in 
America,  which  are  undi^r  vour  Maju sty's  iojiurdial^-  gorcrnitient.  And  that  your 
Majesty  had  uiveti  power  to  the  .mid  governois.  with  the  conaent  of  your  Majesty's  said 
council  and  the  rojirf^fi^snlativfs  of  thi^  pt!ople,  so  to  be  summoned  as  aforesaid,  to  make, 
constitute  and  ordain  law^,  statutos  and  ordinances  far  the  public  peace,  welfare,  and 
good  government  of  your  Majesty's  said  colonies,  and  of  the  people  and  inhabitants 
thereof,  us  near  as  may  Ik*,  agn-cablo  lu  the  laws  of  Ktigland,  and  under  such  regulations 
and  restrictions  as  are  uned  in  other  colonies ,  and  that  in  "the  mean  time,  and  until 
aujh  aHsemblies  can  be  oalhtd  as  iifmr.said,  all  porAons  inhabiting  in  or  rewnrting  to  ytiur 
Majesty's  said  rolnnii^s,  might  confide  in  ynur  royal  protection  for  the  enjoyment  of  the 
benefit  of  the  laws  of  England,  f<;r  which  pnrposH  your  Majesty  declared  that  yoor 
Majesty  had  given  power  under  the  great  setil  to  the  governors  of  your  M&jesty's  aaid 
colonic?!  resjiectivi-iy  for  the  erection  r>f  courts  of  judicature  and  public  justice  within 
the  said  colonies,  for  the  hearing  and  determining  all  causes,  as  well  criminal  a^  civil, 
acconling  Ui  law  ami  wpiity,  and  as  rtear  as  may  he,  agreeable  to  the  taws  of  England, 
with  liberty  to  all  persn.ms  who  may  think  tljem8e!ve3  aggrieved  by  the  sentence  of  stich 
courts,  in  all  civil  cssc^,  to  iijipt'al  undiT  tlie  usual  limitations  and  restrictions,  to  your 
Majesty  in  your  piivy  council' 

*  *  •  *  On  the  iilst  of  November  I76'i,  yuur  Majestv  appointed  Mr.  Murray, 
to  be  governor  of  (^uebi!c,  commanding  him  tfi  execute  that  oflitre  according  to  hia  com- 
mifision,  and  insUuctions'  acrompanying  it,  and  such  other  instrucUons  as  he  should 
receive  under  your  Majesty's  signet  anil  sign  mnnuul,  or  by  your  Majesty's  or<!er  in 
council,  and  according  Tn  laws  matjp  with  tht*  .-ulvire  and  consf'nt  of  the  couDcil  and 
assembly.  «  *  •  *  *  Fie  is  furtherauthorised,  witli  the  consent  of  the  council,  as 
lioan  a.^  the  situation  and  circuin.stani;es  of  the  pmvince  will  admit  of  it,  to  call  general 
astjerublica  of  t.hc  freeholders  ami  plnuters,  in  auiAi  manner  as  in  hi^i  discrt'tiun  he  should 
think  (it,  or  according  to  such  otluT  further  insfniciions  jis  he  should  receive  under 
your  Majesty's  signot  or  sign  manual,  or  by  your  Majesty's  orrk-r  in  council.  The 
persons  duly  elected  hy  the  major  part  of  the  freeholders  of  the  respective  parishes  ami 
places,  before  their  sitting,  aie  to  take  tho  oaths  of  alh-giuitcc,  and  supremacy,  and  the 
declaration  against  transubstantiation. 

'  S**-  ,Vrti<;I<—  itf  C*ii|>it>ilati><t)  I'f  MirnirHil,  (■.  8. 

■'  Set'  Tivaty  of  I'ati»,  17'>.'i.  ■■.  7 1 ;  t'j.i>«  iiUIy  iirtkl<-  t.  p.  7*. 

'  St-*-  rrt-clftiiiatitHi  of  ITKt,  p.  11!*. 

*  Krcmi  tViclatiiiklion  of  l"iW,  p.  WK 

*  Si-*-  <j<.v»Tn<)r  -Murray't  OxnumwH.ia,  \:  I'-'fi  ;  aa<l  1  nstntctiuDM,  y.  '.32. 
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tThe  said  gcivBruur,  council  and  aMembly  are  tu  maku  laws  for  the  public  peace, 
welfare  and  good  government  of  the  said  province,  and  for  cLe  benefit  of  your  Majoiity, 
not  repugnant,  but  iiA  near  M  nmy  be  to  the  lawn  of  Great  Britain,  such  laws  to  be 
transmitted  in  three  months  to  your  Majesty,  for  diBallowanoe  or  approbation,  and  if 
disappru%'ed,  to  cease  thenceforward. 

The  governor  is  to  have  a  negative  voice,  and  the  power  of  adjuui-ning,  prciroguicg 
and  dissolving  all  general  assemblies. ' 

*  *  *  1  *  *  *  Some  criminal  laws  muet  be  put  into  immediate  and  con- 
stant execution,  to  preserve  the  peace  of  the  country.  The  English  were  so.  They  act  uioet 

*Btrikingly  upon  the  mimlsof  the  people,  and  uiUKt  be  adminidtered  without  any  equitable 
qualifications.  These  are  said  to  be  universally  received.  In  truth,  they  could  neither 
be  refused  nor  avoifled. 

•  *  *  Three  very  different  opinions  have  been  entertained.  There  are  those 
who  think  that  the  law  of  England,  in  all  it-a  branches,  is  aotualty  establishetl,  and  in  force 

in  Quebec*.  They  argue  that  your  Majesty,  upon  the  conquest,  had  undoubted  authority 
toestablitrh  whatever  laws  should  w.-em  fittest  in  your  royal  wisdom  :  thutyour  Majesty  s 
proclamation  dated  the  seventh  day  of  October,  1763,  was  a  repeal  of  the  existing  laws, 
and  an  establishment  of  the  English  laws  in  their  pla<:e,  in  all  part^of  the  n^w  subjected 
countries  :  that  the  several  commissions  to  hear  and  deteniiine  by  the  laws  of  Knglaud, 
were  an  actual  ami  authoritative  execution  uf  thoHu  laws  ;  and  that  thu  law,  as  it  prevails 
in  the  province  of  New  York  and  the  other  uolouie-s,  tixjk  it6  comiuencement  in  the  same 
way,  and  now  st-andn  on  tht*  same  authorJtv. 

If  your  Majesty  should  be  pleased  to  adopt  this  opinion,  it  seems  to  afford  a  full 
answer  to  the  whole  reference,  by  exhibiting  not  only  a  gimural  plan,  but  a  perfect  system 
uf  eivi)  and  criuiioal  justioe,  as  perfect  as  that  which  prevails  in  the  rest  of  your 
Majehty's  dominions,  or  at  least  it  \fiuh  nIT  to  <|iie^iti<ms  widely  dillbreiit,  touching  the 
expediiMicy  of  a  general  change  in  the  establishofl  laws  oi  a  colony,  and  t^mehing  the 
authority  by  which  it  ought  to  be  made. 

Others  are  of  op>iuiou  that  the  iruiiwliuii  lawu  remain  uiirtpeult-d.  They  argue  that 
according  to  the  notion  of  the  uoglish  law,  upmi  the  cuiiqiiest  of  a  L-tvilized  country,  the 
laws  remain  in  force  till  the  cociquf^ror  nhall  have  expressly  ordained  the  rontrary. 
They  understand  the  right  acquired  by  concpjest,  to  bf  merely  the  right  of  empire,  but 
not  to  extend  beyond  thai,  to  thf  liberty  and  piviperly  of  individuals,  from  whiirh  they 
draw  this  con-wquence,  that  no  cliange  ou<;Iit  to  be  made  iu  the  foniitirlaws  beyond  what 
shall  be  fairly  thought  necessary  to  efrtaljllBli  and  secuR'  ihv  wvereignty  of  thu  con- 
queror. This  idea  they  think  Lonfirnied  by  the  practice  of  nations,  and  the  laost 
approved  opinions.  '*  Cum  ^uint  omuf  imperium  vn'tin  eripitur  relinqui  ill'fg  posAunt, 
circa  ra  privatm^  et  jmhticai  mitwrM  tiiur  legea,  unique  mortm,  et  moffwtratua  ffujua 
indufffttUia;  pars  ^f,  avihe  reHgionis  usum  victui,  nisi  perftuasis  Twn  firifteie."  Orot. 
3.  15.  10.  ;  ami  if  thi'«  general  title  to  such  moderatiim  could  be  doubted,  they  look  upinu 
it  to  be  a  ner-essary  consequence  i»f  the  lapitidalinn  anrl  treafy  alluded  tn  Kx'fore.  by 
which  a  large  grant  was  mad**  thttin  of  their  property  and  personal  liberty,  which  stxim 
to  draw  after  thfm  the  laws  by  wliii-li  they  were  frcatml,  ileliocd  anil  pn.it''_'Ctef.f,  and 
which  contain  al!  the  idea  they  have  of  cither.  This  modrratc<l  ri^ht  of  war,  llowiii;: 
from  the  law  of  nations  and  treaties,  they  think  may  have  mnnc  iuBuen*'e  uj»i>n  the 
interpretation  nf  tlic  public  aets  above  iDientioncd. 

Though  the  proclamation  of  7th  tJctobtr,  17C3,  is  conceived  in  very  large  terms, 
generally  enough  to  comprehend  theacltled  couutries  together  with  the  untucttled,  yet 
the  purview  of  it  seems  to  apply  chieHv  if  Tn»t  alt/>gether  to  the  unspttled,  where  the 
laws  of  England  obtain  a  course  till  otherwise  ordered  ;  for  it  seetn)*  to  as-sume  and 
proceetl  upon  it,  as  manifest  that  the  laws  of  England  are  already  in  force,  which  could 
not  be  true  of  any  »ettle<l  <'ouiLtry  reduced  by  conquest.  It  also  incites  for  its  object 
that  it  will  greatly  contribute  to  the  Kpeerli/  nettling  our  Bai<l  new  government ;  and  at 
any  I'ate,  they  think  it  too  harsh  a  crmclusion  to  be  admittrnl  that  such  an  instrument  in 
the  state  thereof,  not  addreaswl  to  the  Canadians,  nor  solemnly  publitihed  among  tliem, 
Dor  taking  any  notice  of  their  laws,  much  less  repeiLlLng  Ihem,  should  ho  holden  to 
abrogate  all  their  former  customs  and  institutions,  and  eetabliah  tlie  english  laws  in  every 
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extent  nntl  U»  every  purpuse,  iw  it  may  be  ihuu>i;ht  to  do  in  unMettlwI  truuntrif-s.  which 
conclusiuD,  however,  thL*y  know  not  how  to  avoid,  but  by  c-onfining  it  to  thouc  counti-ies 
where  no  settle*]  form  of  justit^e  existed  before. 

If  it  be  true  that  the  laws  of  England  were  not  introduced  into  Canada  by  this 
proclamation,  they  cimwider  tlie  severnl  (rumiLUMsitmH  above  nnjiitioned,  to  hear  and  rleter- 
luine acfurding  to  tliove  laws,  Uj  be  i«f  as  little  effect  as  a  commis^iun  to  New  York  to 
hear  and  determine  accoi-ding  to  the  \a.v9  of  Caaada. 

*»*♦♦♦  (jtiiers,  again,  liave  thought  that  the  efrect  of  the  above  men- 
tioned pnKilamation,  and  the  acts  which  follnwetl  npon  it,  was  tn  introduce  the  criminal 
laws  of  Enij^Sand,  and  to  confinii  the  eivil  law  of  Canada.  In  this  number  were  two 
persons  of  great  authurlty  anti  eateein  ; — Mr.  Yorke  and  Mr.  De  Gi'ey,  then  Attorney 
and  Solicitor  (Jeriend,  n»  I  eolloet  frtim  their  ivpurt  of  tlie  I4lb  April,  1766.'  One  greet 
sooree^  they  t-epif  sent,  of  the  dinordpf  siipp<ised  to  prevail  in  Canada,  wa-^  the  claim 
taken  at  the  conHtruction  put  upm  your  Majesty's  proelaniation  of  1763,  as  if  it  were 
your  Majt\«tv'K  intention,  bv  your  Majesty's  judges  and  otfieers  of  that  country  at  once 
to  Kl>o^^ih  all  the  usiiitcsund  custonis  of  Canada,  with  the  rough  hand  of  a  conquei-or, 
rather  thnn  in  the  true  spirit  nf  a  lawful  sovereign,  and  not  m  niueh  to  e.vtend  tl»e 
proto<;tion  and  l>pnofit  of  vour  Majejity'.>(  english  lawa  to  your  new  Hubjoct.«i,  by  securing 
their  lives,  liberties  and  pioperties,  with  more  certainty  than  in  former  times,  as  to 
itn^iOKti  new,  uniieeesKa3-\-  ati(l  arbitrary  rules,  >i.v<ipL-cially  in  tho  titles  to  lands,  and  in 
the  uKHjeri  of  descent,  alienutioD  and  settlement,  which  tend  to  confound  and  subvert 
rights  instead  of  supporting  them. 

There  is  not,  they  observe,  a  maxim  of  th<'  common  law  more  certain,  than  tliat  a 
cunquiri'cct  pRople  retain  their  ancient  cUNtoms  till  the  conijuerur  nhall  di-clare  new  laws. 
To  change  at  once,  the  lawa  and  (nannei'S  "f  a  settled  country.  niu>t  be  attended  with 
haixiwhips  mnd  violence.  Ami,  thercfoi-e,  wise  cnnqueroi-s  having  provided  for  th« 
•eturity  of  thoir  dominionfl  proieed  gently,  and  indulLfc  thMr  conquered  subjeets  in  all 
local  cupitoms  which  are  in  their  nature  iiifiifferent,  and  which  have  l)eeii  received  as 
ru]<w  of  property  or  huv^^  ubtaincd  thf  force  of  laws.  It  is  the  more  material  that  this 
poIi<-y  should  he  pm-suerl  iu  Canada,  becaiisi'  it  isagreat  and  ancient  colony,  long  settled 
and  much  eultivatt-d  hy  froneh  subjei-ts  who  now  inhabit  it,  to  th»  number  of  eighty  or 
one  hundred  thaunand. 

•  *«««»  jfi  criminal  cases,  whether  they  Ivp  capital  <rffence«  or  mia- 
demeanors,  it  is  highly  fitting  .so  far  aa  may  be,  that  the  laws  of  England  should  be 
aHJopteci,  in  the  ilcscriptiou  and  <|uaHty  of  the  offciiL-e  (t*telf  ;  in  the  manner  of  priK-eerl- 
ing  tn  charge  the  party,  U'  bail  or  tietain  him,  to  arraign,  try,  convict,  or  condemn  him. 
The  certainty  an*]  l«*nitv  of  the  Knglish  ad»iiini.stration  of  justice,  and  the  benefits  a( 
this  t.'onstitutioii,  wiJl  he  uiore  peculiarly  and  essetjtially  felt  bv  his  Majesty's  canailiou 
subjwtss  in  niutlui-s  of  cruwti  law  which  t-oueli  the  life,  liln'rty  anti  pi"Oi>erty  of  the  sub- 
jects, than  in  the  cnnfoninty  of  your  Majest3''s  courts  to  the  english  rules  in  matters  of 
t4'nure,  or  the  succession  and  alienation  of  r»»ul  and  personal  estale.  This  certainty  and 
this  leniency  are  the  Wnofits  intended  bv  vour  Majesty '■;  myal  proclamation,  so  far  as 
coiK'criu*  judical  urc.  These  are  irn'vocnbly  :,'nnited  ahd  i»ught.  to  Ix- secure<l  to  your 
Majesty's  cjtnadian  subjectw  according  to  your  royal  word. 

I  have  rather  presumed  ti'  tumble  vi>ur  Majejily  with  a  copy  of  their  expreMions 
Uian  any  abstract  nf  their  opinion  ;  because,  though  I  •'ubscribe  absolutely  to  the  truth 
and  guMKi  sense  of  their  positions,  T  freelv  conft^w  myself  at  a  hws  to  comprehend  the 
distinction  whereby  tliev  llnd  the  criminal  law  of  England  introduced,  and  the  civil 
JjiWH  of  C^tiaila  contlniit^fi,  by  insbrnments  whirh  seem  to  f-stablish  all  the  laws  of 
Kogland,  both  civil  and  L-ririiinal  at  thfl  same  time,  in  the  same  sentence,  and  by  ihi- 
saiin-  form  of  words,  if  tlii^y  are  understood  to  i-s^^fililish  ;iTiy,  or  U*  relate  to  Quebec. 

They  seem  to  proceed  luuch  upon  the  supposed  superiority  which  they  justly  impute 
t<i  the  eiiminal  laws  of  Kngland.  Il  is  very  uiilii  that  I  -^hnuhl  speak  of  them  to  your 
Majesty  without  the  utmost  i-eveiTnee.  Hut  I  ain  conceive  that  a  OanaHian,  blinded, 
p^-rhaps,  by  the  prcju<hces  of  different  habiLs,  may  think  of  them  in  a  diflerent  manner, 
and  even  set  but  small   value  on  that  cxcellcML   institution  the  trial  by  jury ;  whereby 
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the  n&tanil  etjuality  among  men  ik  ho  ailmirablv  preeprved,  and  the  Invost  subjeclH  of  the 
9  ftate  adinttUHl  to  mure  than  an  equul  tihuro  of  Uio  supifine  juijiclal  authority.  I  have 
been  actvmlly  informed  that,  a  f-rtniidiua  gentleiuaa  would  think  hiiimelf  de^Tttdt'd,  and 
more  hardlj  iiwhI  hy  being  auhmittrtl  for  tiff?  or  limb  to  the  juflgnient  of  his  tradL'sjiiienT 
than  if  he  wen?  pnt  to  the  question  and  tortured  by  the  kind's  authority. 

If  tlie  dirticulties  were  liquidattHl  acid  the  way  more  open.  I  humbly  aubmit  to  your 
Majesty,  that  »ome  other  points  shoul«i  im  jjrevioually  settled,  before  the  forms  of  mere  civil 
and  criminal  jUKtioe  can  be  lei^nUy  cunceivetl.  What  form  o£  civil  ]e;ovemnQBnt  is  fittefit 
to  be  adopted  in  that  country  is  doubtless  a  question  of  policy  and  -state  ;  nolwithtttand- 
ing  which,  it  seemn  no  li*s  manifest,  that  any  given  form  of  civil  government  will  take 
•effect  and  iiitluence  in  a  thousand  way^,  upon  any  srheme  tn  lie  dei^ignated,  of  civil  and 
criminal  ja^tice. 

Ueligioii  also,  90  far  a«  it  aflccts  the  ^tnte  and  becomes  an  object  of  establishntcnt 
or  toleration,  seeniK  to  be  a  matter  of  policy  and  state ;  and  yet  it  is  sufficiently  obvious 
what  a  multitude  of  lawH  muMt  follow  u|M>nany  given  Evtabli'thnient  or  t'oleration,  more 
or  less  according  to  the  decrees  in  which  the  relistion  is  incorporate^!  with  the  state. 

What  puhlie  revL-nuc  is  to  be  c-stablished  in  a  new  province  in,  perhap',  a  rjuestion 
merely  political  ;  but  when  decidcrl,  it  generally  draws  after  it  a  system  of  laws  peculiar 
to  itaflf  and  an  appniphatfd  tribunal.  The  name  obHervation  hoUU,  in  a  certain  degree, 
of  the  police  of  a  country. 

Being  totally  utiinfuruied  of  your  Majesty's  royal  pleaium touching  theae  iinportant 
articles,  I  feel  it  extremely  dillicult  to  atute  any  certain  achenie  of  civil  and  criuiiDul  laws, 
or  any  which  mnst  not  receive  deep  and  material  alterations  for  that  wl)ich  your  Majewty 
tthAll  be  pleased    to  determine  on  those  heads. 

There  are.  at  the  sauie  time,  rertain  principles  which  ^^nem,  in  inv  hmnbh?  opiniun^ 
to  claim  your  Majesty's  gnieiouii  atteution,  Wi  the  btwiji  of  any  rievv  laws  lo  be  mn.de  in 
Quebec. 

The  CanatJians  -ieeni  to  have  been  strictly  entitk'rl  by  the  Jnjt  geniium  to  their  pro- 
periy,  as  thev  possesHed  it  upon  the  capitulation  and  tretitv  of  peace,  tos^ether  with  all 
ita  qualitieH  and  incidents,  by  tenure  or  otherwise',  and  also  t«i  their  personal  liberty  ; 
for  tKPth  which  they  were  to  expect  your  Majesty's  gnu.'iouK  protection. 

It  w;em!f  ii  ntweaaary  consti^uence  that  all  those  la»s  by  which  that  property  was 
create),  defined,  and  secured  inunt  hi'  contitnied  to  thi-m.  To  intJtKlucc  any  other,  aa 
Mr.  Yorke,  and  Mr.  Dr  Gn-y  <;iiifi|mtii;ally  expressed  it,  tend  to  confound  and  s»il)vert 
ri;{hts  instead  of  supporting  tht^nj. 

■  When  certain  furms  of  civil  justii-r  have  long  been  t'stJibUshcd.  [lenple  ha%'e  h.'ul  fre- 
quent oc-casions  to  feel  themselves  and  observe  in  others  the  actiml  cinTricm  of  the  law 
in  mattern  of  debt  and  cither  enyat'enu-ntM  find  deAlinys,  and  also  in  the  recom[vense  for 
all  mirts  of  wrongs,  The  force  of  these  examples  goes  still  further  iind  stamps  an  im- 
presiiion  on  the  current  opinion  of  men  and  puts  an  actual  cbei-k  *yn  their  dealings  ;  and 
those  who  never  hearrl  of  the  examples  or  the  iaw^  »vhieh  produretl  ihem,  yet  arquire 
a  kind  of  tra<litiomil  knowledge  of  t\w  legal  cffei-ts  (in<i  conM-quences  of  their  trans- 
actions, sufhcient  anil  withal  al)9"lute!y  necessary  t'>t'  the  common  allairN  of  privuli-  life. 
It  is  ensy  to  irnaginr  wlmt  iMtinili-  disturULnci*  it  would  create  to  introduce  new  and 
unknown  measures  of  justice  ;  doubt  and  uncertainty  in  the  transaction  ;  ili.sjipp oint- 
ment and  losN  in  itnuNequi-nce. 

The  same  kind  uf  oliservation  ajiplie?*  with  :?till  giejiter  forcf  (lgllin^t  a  changi*  of 
the  criminal  law,  in  prup»trtion  iw  the  cxan^ples  aii-  nu>ti'  striking,  and  thecioi-iequcnces 
more  important.  The  gcneriil  consternation  which  rnu^t  follow  upon  the  circutiisbince 
of  being  Huddenly  subjected  to  a  now  syslcrn  of  criminal  law,  yunnot  soon  Iw  appeased 
by  the  locwness  or  mildness  of  the  coiie. 

From  these  observations,  I  draw  it  us  a  eon>L-nui'uec  that  new  suhjeclw,  atipiired 
by  conquest,  have  a  right  to  cxpecf  from  the  Itenignity  nod  justice  of  their  conf^ueror 
the  continuance  of  all  these  old  laws,  and  thev  seem  to  have  no  lews  rea.<i>ii  to  expect  it 
from  his  wi»tIon).  It  ruuNt,  T  think,  Ik*  the  interest  uf  the  conqueror  to  leave  his  new 
subjects  in  the  utmost  degree  of  private  tranquillity  and  personal  security  :  and,  in  the 
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fullest  persuasion  of  their  reality^  without  introducing  iK^edless  oeciisioo  of  coniplaiot 
and  displeajiure,  and  disrespect  for  their  own  sovereign.  He  seenisi,  also,  to  proride 
batter  for  tlio  public  peace  and  ord'pr,  hj  leaving  thctn  in  the  hahitof  obedience  to  their 
accustomed  laws  than  by  undertaking  the  harsher  task  of  compelling  a  new  ubediouce 
ttJ  lawi<  unheard  <if  before.  Ami  if  the  old  system  happens  t-o  Ik;  more  perfect  than  any 
thing  which  invention  can  hope  to  substitute  on  the  sudden,  the  scali*  sinks  <|uite  down 
in  its  favor. 

It  should  be  remembered  that  the  ecbeme  of  government  and  laws  for  Canada, 
was  cionceivfHl  hv  a  wise  court  in  a  cool  mom4>Dt.  untjiinfced  with  private  passion  or 
publii:  prejudice.  The  priuciplei^  of  humanity  and  the  views  of  state  combined  to  suggest 
that  plan  which  might  serve  to  build  a  llmirishing  colony  upon.  The  plan  was  improved, 
from  time  to  time,  by  the  wisdom  and  experience  of  -upweding  times,  and  not  left  to 
become  obsolete  and  unfit  for  the  progrpjutjve  state  i>f  the  province. 

Although  the  foregoing  observations  nhould  be  thought  juat,  as  a  general  idea,  yet 
circumstances  may  be  supposed,  under  wlucli  it  would  julniit  nome  ejtceptions  and  quali- 
fications. The  conqueror  succeeded  to  the  vov'rr.iijnty  in  a  title  at  lea^t  as  full  and 
Btrong,  an  the  ccmquered  can  .set  up  tii  their  private  rights  and  aneient  usages.  Hence 
would  follow  every  change  in  the  form  of  government  which  the  conqueror  should  think 
essetitia/fy  jfcfumrj/  t-j  establish  his  sovereign  auth^frity  and  assure  the  obedience  of  his 
&ubjects.  This  might  possibly  pi-oduee  *ome  ulteration  in  the  laws,  especially  those  which 
relate  to  criineH  against  the  ^itate,  religion,  revenueand  other  articles  of  [Kitice,  and  in  the 
form  of  magistrary.  But  it  would  also  follow,  that  such  a  change  should  not  be  made 
without  some  such  actual  and  cogent  necessity,  which  real  wisdom  could  not  overlook 
or  neglect; — not  that  ideul  ueccsaity  which  ingenious  speculation  may  always  ci-eate  by 
posftibte  supponition,  remote  infei-ence  and  forcetl  argument- — not  the  necessity  of  assi- 
milating a  conquered  country  in  the  article  of  laws  and  government  to  the  metropolitan 
state,  or  t-o  the  older  provinces  which  other  accidents  attached  to  the  empire,  for  the 
sake  of  creating  a  barmojiy  and  unifonnity  in  the  several  paria  of  the  empire ;  unat- 
tainable, anil,  wi  1  think,  uselesn  if  it  could  be  attained  : — not  the  necessity  of  stripping 
from  a  lawyer's  nrgument  all  resort  to  the  leami-d  decisions  of  the  Parliament  of  Paris, 
for  fear  of  kf-epiiig  up  the  historical  idea  of  the  origin  of  their  laws  : — not  th<>  necessity 
of  gratifying  the  urifirititipled  an<J  impracticable  cxpectatioDK  of  those  few  among  yi>ur 
Majc-sty's  suhjecta  whu  may  ai-i-idcntally  n-sort  thither,  and  expect  to  (inil  all  tht>  difi'erent 
laws  of  all  the  different,  pliices  iVota  which  they  come,  nor  according  to  my  simple 
judgment,  an)'  speeii'3  of  necessity,  wliiuh  I  liavc  heard  tirgeil  for  abolishing  the  laws 
and  government  of  (.'anacla. 

The  foregoing  thcmglit.s  are  humblv  ftuhmitted  to  your  Majesty,  an  general  and 
nbstrnct  propositi  on  k,  liable  to  be  much  altered  in  the  application,  by  what  your  Majeaty 
may  think  lit  to  lesolvc  u|>on  the  muLters  (if  policy  and  stJitu  which  have  appeare^i  to 
me  in  nome  degre*^  previous  considerations  to  any  plan  for  the  administration  of  civil 
and  criuiinal  justice,  and  upon  M-hich  I  havi^  not  pn-Humed  to  a&'er  any  opinion.  All 
which  is  humbly  submitted  to  your  Majesty's  royal  wihdoui. 


PLAN  OF  A  CODE  OF  LAWS  FOR  THE  PROVINC'F.  OF  QUEBEC; 
UEPORTRD  BY  THE  .\DVoCATE-GENERAL.  JAMES  MARRIOTT, 
LONDON,  MDCCLXXIV.' 

To  THE  Kino's  Mo.st  Kxckllkvt   Majkstv. 

May  it  pleaae  your  Majesty, 

WnF.nKAg  your  Majesty  whs  plftA.>«?iJ,  l>y  your  *irder  in  council  of  the  Hth  of  June* 
1  77 1 ,  to  direct  ffiat  Anvurn/  reporlj'  and  papf^rA  ^yfntivs  fo  fhr  fan-n  and  i-aurfA  of  jiidieatttr^ 
(f/  Qnflux;  and  the  prr^'nt  de/f^'tiv^  modp  I'f  ^nvftrtmv.nt  in  that  province,  should  bt  ref*r- 
r«d  to  your  Majeatj/a  (tdvocate,  atUymr;t.  '.I'l'/   ^•'licitor-gnjitfral  to  cowtidcr  tite  tame:  to 

'  Thr  Kvpmrt  of  A'Jvocat«  <.iE<nenil  JnioM  Marriott,  thoufrli   not   fuimd  smotiff  cht' StAtt^  I'iii>iv«.  wsk 
publinlinl  111  1774.  under  the  ntle  hvrv  pvpti,     The  Iiilttr  iwpt  of  ihf  r^iwrt,  jij).  i;}3-2-liJ,  U  cbi^'fly  coo- 
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^^ike  to  our  eusutatuM  other  persons,  at  «»  shall  thitJc  fit,  for  th^  purpo*^-  of  giving  in/or~ 
*7Mflonff,  and  to  prepare  a  general  plan  of  civil  and  criminal  lair  for  t/f  said  prooinea  :^ 

by  a  farther  ordfr,  dtttetl  3lHt  July.  1772,  rocitiii;;  tliu  Euriiwr  onirr,  your  Majpsty 

pleased   to  tliret't,  /Ait/   the   adi-ocaft;,  atlnm^y,  and  tiol\ciu$r  gen'rral  shoidd  make  a 

•^aeparate  report  th^reupan  to  your  Majfijity  in  counci/,  iptth  aft  runiyinuini  jtpned.      In  most 

Parable  and  dutiful  ol3e(lt4!nce  to  vour  Maje!ity^'^  comtnantU,  I  have  the  honour  t^  report, 

Xhut  I  liave  perustxj  uiid  cuiwitlered  utteutivcly  the  papers  referred,  and  have  obtained 

»*veml  very  useful  infomiations. 

It  is  with  the  utaioet  dilfideDce  1  now  venture  to  lay  before  your  Majesty  in  countril 
the  result  of  the  reHeotions  which  have  arisen  in  my  mind  ufion  thi>s  subject :  perplexed 
■as  it  is,  and  bo  very  extensive,  both  in  its  matter  aiirl  in  itM  ron!ie«|uenc;e6,  to  your  Ma- 
jesty, and  your  jtcovernment,  it  would  he  full  of  danger  to  lay  down  any  opinians  (not 
only  of  what  the  law  is,  »t  larj,^,  but  wimt  the  law  ou^ht  to  be;  whii-h  i>  thf!  ;;r4-'at 
qoeation  rcfcixed)  U-.i  iH».i(ivoly.  in  relation  In  a  country  *""  remote  from  home,  atui  to  a 
people,  their  laws,  and  customs,  with  wliidi  your  Majesty's  suhji^ct-s  here  an*  ac  little 
ao(]uainte<l ;  I  canmtt,  therefore,  otfor  the«e  thoughts  otliL-rwisfi  than  iiiei-el\-  priblemati- 
colly,  and  a»  in  deliberation,  with  submi^ion  to  superior  wi»doai  ;  iind  I  nliall  rt^udily 
aeoede  to  any  better  re«^oiiiujrs  whiuli  ttiay  be  set  forth  in  any  other  i-oport  of  the  taw 
BO^anta  of  your  Majesty,  and  in  whieh  we  mi(.'ht  unit*", 

It  is  ob*»rvubIe,  that  the  several  reports  liithert*)  niwle  arul  referred  t«i  us,  do  not 
agree  in  opinion  _;  but  ao  fur  as  they  do  not  oppose  each  otlicr  in  matter  of  tact,  mu  far 
we  may  venture  to  try  to  frame  sunie  wjrt  of  opinion  on  the  ;{i'ound  of  ilioae  facts  which 
are  laicl  before  u>t. 

Notwithstanding;  that  there  ever  has  bet-n,  ajiiong  men  of  n-fleetion,  a  great  variety 
of  sentiments  upon  the  subject  of  general  h'ttislation,  and  that  .luch  subjert**  roijuire  the 
life  of  a  PUto  or  a  Montej>(]uieii  t«i  diseus-s,  and  the  i.-x|jiTieiicc  of  aj-es  to  coniirm  them,  it 
seems  to  be  nairly  certain,  upon  the  onlinary  expeiienef  of  niaiikiiid  (an  observation 
very  neoeHsarv  and  applicablt!  Ui  the  progrehsiv4r  state  of  Cariax^la)  that  wants  make 
'mannei's,  and  that  nianner>t  make  taws,  intorpret  and  eontroul  them  in  cvr^ry  agi*  anfl  in 
every  government;  on  the  other  hand,  that  laws,  in  a  eertain  deyree,  can  ch.in;5'e  the 
niaiiii>*rH  of  a  [XMple,  is  not  lo  Ik'  dtmhte*!  ;  lM*cause  their  nianners  alter  with  the  increase 
and  circulation  of  pro[>erty.  on  which  tin*  laws  have  «  vinible  induence  :  that  in  a  sjtute 
of  aooiety,  where  the  nuuilH'rs  an-  few,  the  wantri  fiiniple,  anrl  the  property  tVi-e  friwii  the 
intricacies  of  commerce,  the  laws  r>f  that  society  also  art-  few  and  simple.  The  gnvern- 
ment  of  a  people  in  such  a  state  represents  the  government  of  a  private  family.  It  is 
therefore  impoaaihle  tr>  (onn  a  jjeneral  rode  of  civil  an'l  criminal  law  for  any  people, 
without  its  being  subject  t^)  chanije  in  the  pmuri'ss  of  eivil  stieiety ;  nor  can  it  Ik;  effect- 
ive without  it«  beiii^  K'Japti'ol  to  the  inuiicdiate  wiint?;  of  tlie  people,  and  not  inyonsistent 
with  the  tone  of  their  manncrR  :  hut  it  is  ch«irly  the  interest  of  thf  governing  |iower, 
for  it«  own  preservation,  to  watc^h  evei-y  change  of  cin-uinstaiices,  to  follow  exi>e(liencies 
as  they  arise,  and  to  model  ita  laws  according  to  the  position  of  the  suWject,  and  the 
"views  of  that  lemting  pulicv  which  is  tin-  wiwloin  of  stales,  itm!  tlie  spirit  of  legislHtion. 

Father  Charlevoix,*  in  speaking  of  the  administration  of  justice  in  Canada,  in  1063, 
bewails  the  tim^  wfu^n  arhitrntinns  n-er^.  mi  foiu/er  d'eisivK,  dicfnt^i  fry  (jtmd  ^I'.niip  and 
the  laws  of  nature ;  that  it  was  a  simjuJar  r^jftction,  and  hnmltiing  Ot  mankiitd,  (fiat 
the  prrcauiiona  which  a  ii'iiie  and  gr^<ti  />rinc^  tftriwjht  proper  /«  taftr  (n  ffmi-^h  fraud, 
Kirfli  entablijih  jitufice,  iy  u  new  ro'Uftir  t}n-  rolftny,  W'-ff.  ihn  I'ni'rfa-gv  of  Oie  one  and  the 
tpeahening  of  thf  other.     The  truth  is,  the  colony  wjis  changed,  and  the  laws  followed. 

Oeraod  with  iTiligiijUH  qD^HtiutiH,  vvliti-h  iii-c  i.nily  ■>(  iitridcDl^il  ■•ifj^iiilUikiin- Inr  i.Iib  uiinHtitulioiiul  liiHtury  iif 
ihe  Pruvino-.  urn)  is  tliHrt>l<ir<*  i^niitti-il.  Th'-  fm-t  iiiitci  ()t-Mii{iiut>'d  l>v  theii^'HM  ',  \.  \,  fti..  an-uuiititiiied  iu 
thor«Jt"Tt ;  ttiinif  »il<l«-d  \\y  tin-  wlitur  nn-  ili-aJKriiit'-il  li>  miiiifmU  iw  ti^-iiinl.  Ah  inriy  Iw  K«ttii'rci  fpJlii  llie 
rp|«'rt,  Mwriiilt,  liuii  littl--  !<yiii|mtliy  wilh  thf  |nilliy  «  liii;S  t-vftituttlly  di.iiiiiitiUKi  rlic  '^j'im-U-c  Act  ami  his 
CxnniiiiAti<m  lirfim-  thi!  Hiiiis>' nf  ('iHiiiLiini!>  diirini;  th>-  dclutte  on  ttmt  liill  ii  '\\\  i)i.t>-r<«tintl  liit  ■•(  Ir-gftl 
irtnoe  to  aviiiri  ivvi-filiriif  hih  opitoune  uf  tl'i"?  iiin^iiri'.  Sw  "  UiVfiMliftliV  I)«iliftte»i  "A  tlii'  l^iivlir^  Hill  ",  |>|'. 
ItKVlftD&ud  172  17lt.  .TiuiiiM  (after wurdB  Sir  Jbiim'^i  Marriott  wa*  Aflv.if«te(I'*in'rftIin'inir'H  t"  1""S,  wti«n 
\\v  Wu  niii>jiTiU<c]  .ItiJfp-  uf  Uk-  High  Court  "t  Aihnicalty.  ii  |K>:«itti<n  uhicli  he  iicM  till  ITH^. 

•Jjib.  viii.  p.  370.  ;i7l. 

1  HMnot«L  |>.  L'ee. 
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In  forming   the  preliminary  propositions,  ia  deliberation,  to  serve  as  a  bu»8  of  m. 
code  of  lawn  for  the  pmvince  of  Canada,  it  inuAt  he  taken,  for  granted,  as  a  first  and. 
clear  position,  that  the  great  .ind  sudden   change  of  the  political  and  relative  circum— 
stancen  of  the  country  of  Cauuda  lUukoM  a  farthei  change  of  its  laws  absolutely  neces- 
sary.     It  is  not  an   idftU  mvessttif  which  I  mean,  not  the  hope  of  ufttt i n iny  any  ptr~ 
/station  which  may  gj'Ut  in  Ajieculatwn  only^  but  it  is  a  necesbitj  in  fact.     The  Jaws  and. 
people   of  Canada  are  already   changed  :   nor  can   a    previous   queationt    be   supposed 
of   the  political  nxpwltency.     After  thfi   representations  of   t-h**  board  of  trade  in  ih© 
strongest  l«rmB,  the   reporta  of  tht!  govfltnor,    chief  justice,  attorney-general'  of    the 
province,  and  correspondence  with  tlie  secretary  of  state,  annexed   in   the  papers  refer- 
red ;  and  after  your  Majesty's  order  in  council  hath  declared   tlie  neceseity  of  a  new 
syntem,  by  netting  forth,  that  the.  preM'ii.t  modi-  n/ gfn^ernm^it  in  tJta  provitice  i.v  defrcliiv^ 
and  commanding   tfoar   Majtutyn   law  nervanin  (a  frre^jare  a  general  cotle  of  law  f'of  the 
Aame,  and  fo  coil  upun  all  fferi^omi  see  vmy  thinh  J\l  for  information  ;  such  an  ample  refer- 
ence preclude.'*  all  brevity  and  re-serve,  nod  lays  your  Majnety's  law  servants,  in  my  con- 
ception, under  an  indispensihle  obligation,  however  painful,  to  enter  into  every  possible 
consideration  u|H)n  a  large  scale,  aTid  fo  bring  the   ii-hoU  nubjed  in  one  pro«p*rt.  btjom 
ijo'nr  Maynty,  that  vour  Majesty, in  yoiirgreat  wiwiom,  may  weigh  u|>on  the  raost  extensive 
informations  tho  grounds  ijf  some  probublo  system.     This  latitude  Ih  tho  ninre  uecessarv. 
I>ec-Aune,  if   hA.sty  and   ill  digeeited  regulii.tioD!4  should   be  adopted,  upon  any  mistaken 
mitions  of  men   and  things,  the  evils  alreiLdy  felt  by  your  Miij(M.ty'^  goveniment  will 
increase  beyond  the  power  of  a  remedy. 

The  relative  poaiton  of  the  colony  in  ita  actual  and  possible  viewa,  being  wall 
I'onsirlered,  anil  all  facts  being  well  stated  and  astubtished,  the  feasonings  will  easily 
follow 

To  know  what  Canada  wants,  it  is  very  proper  to  consider  the  relation  in  which  it 
oncu  stood  to  France,  and  the  relation  in  whicli  it  now  staiirls  with  respect  to  Un^at 
Britain.  Tliis  colony  was  nettlrd  with  views  of  policy  and  cnnuuorce,  by  a  mission  of 
Ji'suito  only,  upon  pretence  of  religion,  and  supportod  in  opposition  to  the  eftrly  claims 
of  the  British  crown,  as  it  was  natural  to  a  military  gnvernment,  upon  military  prin- 
ciples, On  a  view  of  the  civil  establishment  of  this  colony  in  ilH  infancy  and  progress, 
which  appears  from  a  perusal  of  the  French  coiuniissious;,  nntliin;^  can  be  more  simple, 
or  formed  with  gi-eater  latitude  than  the  general  ami  indefinite  pijwers  granted  to  the 
French  ollirers,  to  whom  it  was  entrusted.  The  whole  H'*^'''!'"'"*"^  i"  '**  original  state 
neems  to  have  b-eji  left  Lo  the  influence  which  military  force**  has  over  the  b(>dies,  and, 
which  a  system  of  religion,  dazzHnc  in  it~s  rpreinnnies,  and  opei-ating  forcibly  on  the 
imagination,  baa  niiturally  tjvor  the  niind"^  of  men  *,  whose  eniployjnent.9  and  wants  leave 
litlfi-  time  f'lr  rellecUon.  The  common  law  or  cust  itii  uf  Paris,  was  U)  be  their  role,  by 
the  ediet  of  Lewis  XfV.  To  this  gcnei-al  system  have  been  added  a  numljer  of  royal 
edii'tH,  regulations  of  the  superior  council,  ordinan^'es  of  Jntendants,  itr.  which  form  the 
law  peculiar  to  the  province***  ;  and  althouijh  it  appears  upon  the  authority  of  Canatlian 
lawywrs,  that  umriy  parts  of  tlie  law  of  tlie  custom  of  Paris  have  not  at  any  time  lieen 
exeinited  in  the  colony  .  yt  the  slJito  of  the  rolony  lia<i  Ijeen  the  only  i-eason  of  it ;  and 
that  no  eases  h*vf>  yet  ari-^en  as  objects  of  those  pit  (•*  of  tin*  law  of  the  custom  at  Paris 
which  have  not  been  executed. 


tReport  of  Mie  nttamcy-Kt-iii'ral 

t  VideCnatiua  rtn  con^i!  wjunrnun  de  IJupIwh:,  1063. 

**  Hiatnire  |ilii]i»Ki]ilii(iit(>  <eX  |H>li(i(]ii(-  den  ■■txMixwnntii'^  •■!  \\n  LiniinH^rciH  iW  Eiirupiicn*  rjiinvle*  d*ux 
Indrn.  Xov.  vi.  p.  142. 

T<m>  W  otj1iiii<4  y  iti'i'iii'iii  snii'  t-^i-rptiini  iim-  nlifiwkAiicc  it\'eii|;;1(>  it  WW  hnUaxlif  inimneiit  militatn*. 

*  1  till],  p.  i.'iT.     \,a  n"c««->it*^  r«mlit  w>l<tHU  toub  le*  Cansrticiiit. 

***  Lii  c>i4ltiii»r'  lit*  Van*  nntililtiV  [>nr  d<-«  r<iiiibii>aiw>iiii  |iK.'ntt-n  furma  1e  d>h]«  dft  w%  loix.     Ibid.  14S, 

'  -S-*-  n*tli'  I,  l':."!.     K.r  Kf-imri  nf  Atl<jntfv  t;.-ii.-r»1.  «-r  (i.  2."i»'. 
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In  thtt  L-ouditiuii  deMiKbed,  the  cotony  cjf  Canada  at  the  peace  of  Versailles'  n,  was 
ceded  to  the  crown  of  Great  Britain,  ab-wlutely,  with  no  restriction  butsuch  as  regartlod 
the  preservatiun  of  private  pruperty,  or  hud  a  view  tucertain  modesof  religious  worship, 
or  rituals  in  ca«e  thcv  were  perniitUHl  by  ilic  laws  of  tlie  country,  which  now  became 
sovereign.  One  hundred  thousand  ^ubject^  i)i  Mm  ample  manjier  {to  ug*^  the  words  of 
ibe  treaty)  IranHfcrred  from  one  sort  of  governuieiit  to  another,  totally  different  in 
mftQoera.,  languages,  laws,  and  religion,  tnu^it  iioceasarily  NutTer  a  violent  alteration. 

It  id  very  obsei-^able,  that  in  the  XLIId  article  of  the  capituLation  for  Montreal 
and  Canada,'  the  demand  wils,  iftaf  the  CamuH 'iit  ifltafi  he  yti'>'*nu'd  acroriUng  Ut  thu 
ciutom  nj  f'arU,  atui  Otr  lairt  and  urnigns  ejiCafiliAhed  for  that  country.  This  is  neither 
granted  uor  refused,  but  renerved.  The  answer  i<,  "  they  hecome  i/our  iiajiistyn  suhjtcta. 
The  oonwjueuce  !->,  their  laws  are  liable  to  be  changed.  But  until  the  system  of  lawa 
of  the  ancient  inhabituntf«  should  be  repealed  by  the  autliority  of  the  new  sovereign 
power,  their  old  ayntem  was  nnde ratood  by  snany  to  be  in  full  force  upon  them.  Thin  is 
laid  down,  as  a  mo»t  curtain  ina:Am  of  the  common  lau\  by  Mr.  Yorke  and  Mr,  De  Grey, 
in  their  report^;  by  which  1  suppose  ihey  meant  the  Uw  <if  uationa.  That  doctririu 
iff  laid  down  iut  the  cutnmon  taw  hy  Litrd  Coke,  in  Calvin's  case  But  the  coniinoti  law  of 
Kngland  ha-s  nothing  to  do  with  the  question  ;  it  is  a  matter  of  the  jus  gpntimn,  and  it 
•irpendii  upon  the  silence  and  pre^iumt-d  indalgfiice  of  a  nnw  sovt^reign  power,  iia  wetl  as 
upon  any  acts  wheri-by  the  sovereign's  plea'^ure  its  made  put>liL-Ly  known.  Thert'  is  no 
occattiou  tu  cite  posaagfii  of  (irutiuH -i,  or  PutrdndorfT,  or  any  utht'r  Gertnun  or  Dutch 
writers,  to  shew  their  opinion  uf  what  i«  fxttuiblc  /or  the  govereufn  pontr  to  pttrmit  by 
not  abrftgatiiig. 

But  much  more  diltlculty  occurred  (and  it  was  increased  by  the  Htep-s  taken  by  tlie 
Britinb  govcriimout)  upon  the  tiuestioii,  tvKether  the  lawn,  civil  aiui  criiniruil,  of  thf 
atuiient  itihahitavU^,  btS'atnf  iiiTtdinff  upon  the  pn-rsomt  nrid  ;"v>y'cr-(w*  of  Kritiuli  tttibj»:ta 
trKo  dime  over  to  itetti.ein  Camulii  after  the  coutfUMt  f  who  have  Ii«*n  thought  l»i  cftrry 
out  with  them,  as  it  ban  been  fxpresKf^fl  by  fiomebody,  all  the  laws  of  Kn^jland  upon 
their  backH  ;  and  who,  in  a  more  particulaii'  manner,  clHimed  thr*  iM'neht  of  youv 
Majesty's  pruclatuatiun,  sit  far  as  it  was  understood  to  Ix*  bhidiu>i,  as  drclKnitive  of  the 
general  laws  of  England,  and  uf  ynui'  Majesty*  right  in  con«f4|UifTiCL',  with  tlir^  advice  t'f 
your  Majesty's  privy-<'ounci!,  ivi  make  laws  fur  any  nuiKiuonfl  country  ceded  to  the 
crown,  ext'rcised  by  your  Maje."ty  in  this  in^ti*nce.  in  ttie  saniednalnj-y  \\n  in  rnyal  grants 
or  cliarterx,  herptofon*  of  any  un-i.-ttied  lantU  itnd  ti-rritnrim  bi"li)ii;<ing  to  the  crown, 
acquired  by  occupaucv  of  the  subject  ;  the  conditions  of  which  ^rranLs  have  Ix-cn  tliL' 
result  of  the  royal    ploasurt*,  having  regard  t<i  tin-  fuiidamenlal  laws  of  England. 

The  fact  appear*  t^o  l)e.  tluit  a  proclamation  Im'*  lioen  issued  by  ynttr  MaJBHty,  with 
the  advice  of  ynurpn  wcdiinril,  so  Ion  j  ago  ai  tlie  7tli  uf  DrtoliHr  1  76:i'  ;  si'ttiTig  ftjrth, 
that  t«  t}^e  interiiu,  until  a  provi ttciat  lUiiemf/ljf  rould  he  ftdled,  ajl  permius  iuh'thitinij  thr 
foid  col<mi/  mai/  confide  in  ytmr  M'ljeMy'n  ro;/al  protecdtm  for  the  mijirymeni  of  the.  ffiut- 
JU  of  thu  latvf  of  ffi^  retihn  of  Euylitnd  .  and  fur  that  purpose  i/nur  M<tjej<ti}  had  ffityn 
/MtHtr  to  Me  ifoveriufr.'i  nftJie  jwi  id  cntoiti/,  tt>  I't-fict,  nicJ'  (he  adinre.  of  thtnr  c&uneifs,  courts 
of  Judicature  and  puLfi-j  jtuttici. 

As  the  eom  nission*  of  the  govurnor  of  <Juebi-c' .  is  ithnost  in  vwvy  article  a  ilirect 
copy  of  the  oomuiission  uf  th»'  j^nveriiof  of  New  Yoik  in  17'"  1,  and  of  the  commissions 
of  the  govarnors  of  thi.*  rest  of  vnur  Maji'stv'^  colonies,  nioiJelK*d  douUtli'ss  upnii  thos*' 
gi'anted  upon  their  first  sottlfmi^nt  ;  so  it  should  hC-em  a.«  if  this  proclamation  hud  been 
oopi£)d  inadvertflDtly,  and  in  the  hiirr>'  of  otttce,  from  some  former  proclamatipn  relative 

{  Ariiolc'  I V'.     Sa  M.  tr''>ic^in'ii'.-tini'  ci'ili*  ''t  Irjiti'iuirti'  !••  tout  nn  ilil.  mi,  ict  fk  li<  o)  ipmiiii*  ili-  lit  I  iron') 
BreC«(niB.  et  cvIa  'I»  1b  innnKrc  rt  (lnn«  Im  fonix-  In  |iUi>  utii|>1>-,  iui:m  ri->(ri(;tl('a. 
g  Rejjort  uf  til*-  attonit-yttt-neml. 
•Vide  printMl  Cull.-cti.ni,  j..  9a.  ]*ri.  -iSf-K  250. 
»  8«e  lh«  Trr»ty  of  P«.ri«.  17tl.t.  \>-  I'A. 
'  9«ie  Article*  of  C'aintuUtion  of  Monttfikl,  p.  h.  , 

'  See  Refiort  of  Yorki- and  il-'Cn-y,  |>.  171. 

•  Sec  PnxjliMnfttion  oi  tijt.  ~lh,  \'\'A,  ii.  Il!l. 

*  Sve  CoromiMion  of  CJov*frn<>r  Murray,  )>.  Vifi, 
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to  Novo  Hcotio,  or  some  other  unsettled  British  colony,  invitlug  persuns  to  emigrate 
thither  from  the  inotherrrmntry  ;  and  that  the  rettection  never  enter<*d  the  thoughts  of 
the  Hrnwers  up  of  this  proctitmation.  that  Canada  was  a  conquered  province,  full  of 
inhahitiintw,  atid  alraady  in  the  posatwaiorj  of  a  Ii:gal  fatablishiueiit.'  tn  consequence  of 
this  procUmatiou  und  commission,  courts  of  judicatun*  were  set  up,  and  the  jud|;eM  were 
direct^«l  t*»  folldw  tlie  laws  and  customs  of  Kngland.- 

Inn  i-eportf  mndc  April  1766,  by  the  then  attorney  and  solicitor -general,  Mr. 
Yorke  and  Mv.  i>eGrey,'^it  was  laboured,  that  this  prorlamation  wan  only  meant  to  fte 
introdiictive  oj  geUct  parU  of  tli«  fatfH  u/ England,  and  not  of  the  whoie  body  of  latre  ; 
and  that  the  criminal  (awit  of  Enr/land,  and  of  personal  wrong».  \c9JX  almost  the  oidff 
laws  that  c«7Jifl  under  tfif  deiferipfion  of  fM  too-rds  enjoyment  of  the  benefit  of  tlie  laws  of 
Knglanil  ;  and  thaf  tJit  !nif)t  of  England  r^.la.(uy.  to  d^acfiU,  njifuation,  setUement,  and 
incumiranct^ii  of  lanth,  and  ihf.  difitrihuion  of  jtcrnonal  praperty  in  r^ue»  of  intestacy,  and 
all  th/f  iewjicial  incidents  to  real  estate,  in  jjosseasion  or  expectancy,  lovre  iu>t  compre* 
hetuii-d  nnder  fhe proi-htnuition. 

The  prifcl;imati(»!i  issued  upon  the  7th  of  Octol>er  176.'{.  The  comniiNsion  of  the 
governor  was  siibsei|u«;nt  to  the  proclamation  ;  the  bill  not  being  signed  by  the  attorney- 
general  for  the  commission  by  letters  patent  till  "iiid  of  October;  a.n^  on  the  l4th 
Novoinbi*r  17G.1,  tlie  privy-council  made  an  order  lor  iiitcrlincatinnu  of  some  necflMsary 
words.'  Indeed  J  am  disposed  b>  think,  that  the  proclamation,  singly  considered,  and 
of  itsielf,  irilhout  iiik^r  «■■(«  of  rjuv^rnmunt  which  folldir-nl  it,  did  not  introduce  absolutely 
the  law  of  Hngland,  in  the  whole  of  ita  system,  by  general  words  ;  because  it  might 
possibly  bear  some  s*>rt  of  (ILstinctlon,  as  taken  above,  IxitweL-n  cases  civil  and  criminal: 
and  it  might  al-^io  bear  the  distinction  of  new,  and  the  old  subjects,  who  were  the  emi- 
granU  from  home  ;  tin?  fornnir,  Jis  govornablo  by  their  own  anoient  ufiages  ;  the  hitter, 
as  bearing  the  privileges  of  Rnglishmen  upon  their  baek«.  It  might  be  said,  the 
proclamation  was  meant  for  the  new  BettlwrN,  and  for  the  new  gi-anteea,  aud  related  to 
thr  yet  unoccupied  lands  of  the  pruvinue,  and  extendLn]  no  farther. 

ftut  these  distinftiiiUJi  were  iinrler  «  further  dilfiuulty  fn.«ii  other  act^H  of  govern- 
ment:  the  aefvial  ewtJiblishment  of  the  cniirta  nf  justice,  i.f  the  king's  bench,  and  com- 
mon-pleas, with  <-iirnmi.'»sic>nsand  titles  similar  tu  tlicwp  of  tlin  judges  and  courts  of  Weatr 
miintler  Hall,  and  «  itii  cxpi-css  instructions  ta  fallow  the  English  laws  aud  customs, 
did  of  necessity,  and  ipso  facto,  introduce  all  the  niixles  of  judicial  prtMieeding  according 
to  the  biws  iif  EngUiiid  :  ullhnugh  with  tliis  nKniifieiition,  so/ar  n*'  thet/  coidd  be  put  in 
practice  ttiidnr  snvh  '•ircntitgf-ancen  ;  and  did  also  sti'ongly  tend  to  intn»duc<;  gradually 
the  whule  HVMtem  nf  English  lawn,  and  diil  ni'cawiim  a  strong  presumption  in  the  minds 
of  all  nn'ri,  that  it  was  then  actnally  intnHinccd,  or  mn'utit  tA  Iw  intnxluce<i  n»  soon  as 
possible. 

The  twii  ordinances  nf  thi>  17thof  September  1764\  andof  Gtli  of  November  1764,* 
transmitTi'<]  home  tn  tin-  king  in  cniincil,  a^w/  rtfiMr  dmailoiifd,  are  vprv  stnmg  in  fiivour 
of  this  idea,  although  the  first  contain^i  some  savini.'  claus^^a.  viz.  that  the  jndgtn  in  thu 
court  of  coinin'in-pliiin  urn  to  drlnrmim'  iigreralAi/  (n  rquify,  hirinff  r^^gard  nevertheless  to 
the  laws  aj  A'liylanil,  ttnj'ar  a»  t/f.  r'rrciiinittttucefi  and  ptfj^ertt  xituati'inof  thiTtynioiH  admit, 
until  inich  time  tiA  proper  orilinnni'fix/or  fhe  injitrmafion  nf  tlif  j^oftl^,  ran  he  wtablish*td 
by  the  gor€7-uor  and  cmncil,  agretablti  to  the  Uiwk  of  England.  That  tenures  in  reepeci 
to  grantt  prior  to  thu  cession  by  tr^aiy,  ond  the  rights  of  inheritance  as  praetined  before 
that  pt-riod,  "haft  remain  thf-  mmt  till  the  lOth  Jngti-st  1765,  untenB  altered  by  some  de- 
clared and  ptiftitiv  lttt'\  tf^iih  a  jtalvc  of  his  majfsti/'n  rightg.     The  conso<|ueiice  after  the 

t  Vidi-  I]icKfiiure,  \k  16(). 

'  That  ihih  Ih  a  inixLakt'it  "urttmsiliiin  willi  ri-tt-i..iiL.  (•■  iIk-  f!>i>ii.iliti(ina  which  Ift,!  tip  to  the  Proclft- 
tnAtiun  of  17ftt.  will  In*  <-vi(if!it  fri'iii  u  iiinaidcraiittn  >.i  tt»i-  "  r»|"rpi  Ki-latiiLf;  tn  thfllitAlitiiihiiK-nt  nl 
CinI  (.toveniiiicnt  in  the  THri'it(irie«»  wdiil  l*>  Hrilaili  liy  tlie  TfiLiy  nf  IJIW."     See  p[i.  Kt-llW. 

1  k^ffrrinnl'i  tin-  <>iciiniin«'  nf  .Sii>t.  ITlli.  1764:  «-f  ji.  148. 
■'  Sef  H<-|Hirt  of  Viirkt-  and  (!<'  tirey,  Ji-  171- 
*  .Sw  pp.  126  a  12(3. 
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expiratiou  of  thi»  dat*-  w  uliviouH.  tlmt  the  rights  of  inheritan(»  and  tenwreH  wrtuld  1)e 
chauf^ed  t*)  the  laws  of  EuuUuil,  so  fur  as  this  ordiuiuic^.'  and  rii.-clHrutiuu  cuiild  legally 
change  them. 

With  respect  to  the  chief  josticf,  as  a  jud^je  of  appeal,  the  difficulty  put  upon  him 
by  hia  comimiuiion,^  to  decide  by  tin-  laws  ui  En^landv  was  very  great ;  and  it  could  only 
be  avoided  by  his  coaaidorin;:'  himself  a.s  a  judjic  in  iht-  socond  iiistunee,  to  oxammc  the 
decisions  of  the  inferior  court,  by  the  same  rules  a»  thev  formed  their  judgmeuta  ;  agree- 
ably to  the  latitude  cxprensed.  It  m  to  Ijo  obst-rved,  that  tho  t-hief  justict:  of  ih^f-  biiiK's 
bench  has  no  authority  in  his  comnjifunon  to  act  as  a  jud(>e  of  appeal,  but  he  derivos  it 
only  from  the  ordinance  of  the  gnvfrnnr,  of  the  1 7th  Sept#ml:M*r  1 764.  It  in  olwervahle, 
Mall  ih^  govrrnor  tr  limitsd  to  the  in9tructiona  atHKxed  to  his  comtnisHon,  aiid  to  such  as 
fkall  b«  hermfitr  given  him  und^  jfOvr  Majeety's  signet  and  »%gn  manual,  or  by  order  of 
council^  and  oonformabfi'- to»uchrfasiinabU  UtH'ti  attd »tii-lHtns  euafmiiha  nmde  and  tt^jreed 
upon  htf  him,  with  thf.  ofiviM  and  conif^nt  of  thf.  nfiid  cnutici!  and  tmsembly. 

The  form  of  French  ffommment  (say  the  lords  cumuiisaionerfi  of  trade,  in  their  re- 
port tu  the  coratnitCee  of  cMuncil,  -July  10th,  1769*),-' Mcm^A  not  entirelij  abvUihedby 
thorn  royal  declanUionf,  iron  thim  in  many  partu  tnttttrially  altcredt  f^nd  inadt'  to  corrts- 
pond  with  that  form  oj  gnvf.mm^nt  whirA  hoA  bnen  Mtahlinhf.d  in  your  Majfsty'n  other 
American  dominions.  The  mtrictnim  in  the  commistiiiin  ariniucf  from  the  tg^t  act  oj  the 
i5lk  CharUi  lid,  prevented  the  twafuri-  of  an  nsgembltj  being  executed  in  i\  cnlony  wh'-r« 
all  t/te  principal  old  inhabitanft  uvre  of  (if  liomith  reliyion.  Ma7ty  conttitutioTUil  ser- 
viee*  u>ere  unfrrovided  /or  in  tff  conuniMton  and  intftrnctione  ;  futd  trhat  In  itxfrift  of  all, 
it  haa  since  been  /oujid  n/tcemarti  that  neveral  ardinancKH,  in  imttl>^rs  of  local  regtdatioiix, 
and  internal  oeconomy,  made  hy  the  yovemor  and  council,  fhauld  Ik  disattowed  by  your 
Majesty  ;  upon  this  eons'idcrativn  (aathe  board  of  trade  state  it),  that  tfiey  nrre  made 
irithoul  a  dii^  authority  to  i^inrr  tlftn. 

The  eff'ect  which  thA  takiny  of  this  ;^roun(l  of  a  want  of  due  authority,  mu^t  have 
Dpon  the  opinion  of  the  inhabitants,  and  their  respect  for  government,  and  the  f|uestioti 
of  legality,  with  re-npect  to  every  otlier  ordinance  of  the  same  sort,  w  but  Ujo  obuous. 
A  grand  jury  in  Quebec,'  with  moi-o  uo&\  in  the  objoct,  than  judj^ment  in  pursuing  the 
OieanSt  preftent  the  innnpacitiLtion  of  the  Uocnii^h  r^ligirm  :  to  prevent,  jurors  nf  that 
religion  being  impanelted  in  casifs  of  life  and  death  ;  and  \a  controul  tlie  measures  talcen 
by  the  governor,  general  Murray,  in  conaei^uence.  of  the  legi«Utive  powers  lodged  -uO- 
^ther  in  a  military  person  and  hin  council,  and  whii-h  prmluced  tlie  disaatisfactor}' 
ordinance  of  17th  .September  1763;  great  part  of  which  has  been  repealed  by  an- 
other ordinance,*  at*  well  as  many  other  local  ri'gulations  which  htive  been  disallawed  by 
your  Majesty  in  council. 

The  confusion  whirh  exiated  under  these  circumstances  does  exist  to  this  moment. 
But  the  whole  confusion  results  not  only  from  the  new  legal  armugi'ments,  but  it  seeuis 
U' be  originally  existing  as  the  niitural  edccts  of  a  conijuest. — The  confusion  ii  com- 
plained of  more  e-osily  than  it  can  be  remedied  Every  new  mode  is  considered  as  a 
hardship  hy  the  old  inhabitants,  anrl  su  might  they  e^guallv  complain  of  the  conquest. 
Their  minds  naturally  revert  to  their  ancient  usages,  and  their  ti;uihe»  rtturn  to  thfir 
ancient  government.  It  is  no  reproach  to  iheni  ;  they  mufit  fftel  a**  men  :  nod  to  men 
every  political  change  which  brings  au  uncertainty  of  rights,  and  of  the  mode  nf  pur- 
auing  them,  is  of  neccsaity  painful. 

It  is  stated,  that  in  the  courts  of  common  plejis  the  proceedings  are  drawn  up  in  any 
form  or  style  that  the  parties  think  proper  ;  iti  Frmt-h  or  in  English,  iw  the  attorneys 
happen  to  be  Canadian  or  English  burn  subjet-t*  :  and  i«iriiiii(inlv  in  the  l''rf'iu-h  lan- 
j(uage,  as  the  practiser^  an^  cKletly  Canadiiins  ;  that  tho  nld  inhabitants  distribute 
electa  of  per^ions  deceased  in  c.i!*e  of  intestacy,  viz.   the  share  of  widow  «nd   children, 

'  Viile  InclnAiire,  p.  9. 

'  See  ConiRii««i<ni  of  Chit'f  -TiHlit-e  Hov,  i^  "W- 

'  S«e  Ropwl  from  th«-  Ixmi*  ConiiniJMion*'r»  forTiiwIf  ft  IMimtittinnn  relmivp  %»i  thi*  -Sutc  of  tin:  Fn>- 
vinon  of  (^iMbec,  p.  3Ki.     Tht?  |K>rti>iii  h^^ru  iiuoimI  wilJ  ^x-  foiiii'l  un  \>.  'ifj^i.  In^t  |iiira^n|tli. 
■  8ee  '•  Preaeiitnifnta  of  tlie  "Jnind  Jiiry  uf  Quebec,"  \>,  \,h&. 
*  Sm  Orditumw  ot  .luly  ImI,  17»6.  v,  17*2. 
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Aad  diride  liieir  kaifi,  Moantiog  to  Ui«*ir  Uitmer  Freadi  l**  ,  Uwi  ube  ae«  Ea^bh 
Mttlcn  <(^lov  the  Eaf^iifa  rolat  of  the  -ttaxflte  Uw  id  omm  of  dbtnfastaoa  ;  tku  tbt 
old  iafaabituxta  ooBtf»c<,  ooot^,  aad  iBortfiige  tbeb  laaded  prupecty.  ■osdrIvic  <•  thdr 
oU  mode  of  oooTMBBon^  ootvttbMaodiag  ibe  ocdiiiMwe  of  Uie  ITtk  S<f«Mber  17H, 
whu^  mdus  Um  FrcBob  Uvt,  ra^wdin^  lanrii.,  expire  after  *  Uahed  period  ;  Am  tfai , 
nev  Kof^liih  aettltri  aee  tlw  Eiig;liih  iik>de,  ftod  the  auw  eBtax«s  bare  joieti—  p**' 
Ibnm^  Uw  tvodiflenot  OKide*  of  traaafer.  It  is  to  be  ODnt-nrcd  io  tbe  httwc— ;  tfcM 
DO  ure^  bann  can  ariee  if  they  are  bat  ooaveTed  booa  6de-  Bat  aa  the  BB^faii  ikal  m- 
temuiiTy  more  and  more  vith  tfae  Canwitaa&,  aome  difficulties  majr  mtwm  aa  to  ifca  & 
tribotion  uf  the  ediecto  u(  inteatatea,  and  tbe  manner  of  dividing  iiuaiwvBUe  iakeritaa- 
cet,  ao«l  balnng  bjr  descent  in  right  of  primogenitare,  beoaaae  tbe  lavs  of  Fraaec  aid 
Eoglaad  differ  eaoeedinglj  in  tbew  particolajra  :  aod  the  Engltab  blood  waj  cUim  tki 
proCaction  of  tbe  lavs  of  England,  a^ainat  tbe  lavs  of  Fruop.  Bat  this  difieal^  a^ 
po«aibly  be  obviated  hy  tXm  method  hereafter  proposecJ. 

It  is  staled  bjr  Mr  altoruet'-Keneral  Ma^eren,  that  in  tbe  ci>*il  proceedings  tBxnsd 
on  in  the  new  ^u)<erior  coort  of  Icingn  bench,  ibe  forms  of  all  aetiofv.  the  style M  tbe 
proceed i(igi>,  tlie  method  of  trial,  the  mle^  of  t4klnog  evidence,  are  such  aa  are  praaoftad 
by  the  Engliiih  law,  &nd  -ire  nnivfrsallj  knovn  bjr  xhi-  Canadians  to  be  ml  1m  iIm 
oonrts  of  oqcdidoq- pleas,  there  u  much  m^re  of  the  face  and  lanj^uageof  tbe  Freodi  lav, 
for  tbe  pleadings  are  drawn  ap  in  any  form  and  ^ftyle  which  the  parties  or  their  tAvo- 
cate*  tltiuk  pitfper,  somtriimea  in  the  Frencb.  and  •<imetinK'«  in  tbe  English  Ian  go  aye,  t» 
t}ie  attomies  who  prepare  tlu*m  twppen  to  be  CanwIianK  or  Englishmen  ;  but  the;  are 
mmt  frequently  in  thf*  Pnmch  lani:uage,  ih»  basinea^  of  these  oonrts  of  cocnmoti-pJM« 
Ijeing  cliietl^  managed  by  the  Canadian  procursbtra  or  attomies.  Juutioes  of  peace  aie 
not  Tf/ry  n'spectabic  in  tb<-  eyes  of  the  CaosdiaiiH  ;  slieriSs  and  lriiilifr<«  are  also  officen 
vfry  unhke  to  the  military  conservators  of  the  peuce^  ami  to  thefx(^>ntive  povers  tu  vfaidi 
the  (.*ana«'l)aji^  have  been  act-u^tomed.  Hie  arrest  of  l>ody  in  thf-  tirst  in«<tanoe  in  ciri) 
xult^  wan  hfid  at  lirst  bv  tho  Cana^lian^  to  be  an  UDnece^>ary  hardship  and  ratraint, 
an'l  t«i  lie  incoiiiiiitent  with  their  notion)*  of  honour,  and  di»jfraceful  to  the  pt-rxou 
nrreMt^it  :  the  event  of  the  nuit  in  hU  favour  was  not  thought  a  sufficient  reparation  for 
the  Intuit  :  but  the  Krenob  notion^  of  honour  have,  it  wems,  nov  given  way  to  oon- 
venience,  and  th^  inhabitantJi  are  Haid  to  t>e  very  ready  at  using  arretitei  i^ainst  each 
other.  Uu  th*"  other  hand,  so  niueb  indulgence*  to  the  persons  of  creditors,  as  id  allowed 
by  the  Enifli^h  ]aw*>  of  Imnkrupu-v,  in  thought  by  many  of  tlie  Britit<h  merchants  and 
otficr*  to  be  ill  a/laptefl  to  proiuote  and  preitervc  c-redit  in  tlie  tcndi.>r  state  of  tbe 
cuniner'-"-  of  the  jtr-ivirif*; ;  and  thai  it  i^  nti  ene»>urBgeiiient  of  frnuds  there^  (a»  no 
•  touljt  it  in  in  Kiigliind|.  f»n  th'-  i-^mtiary,  thi*  English  Iawi»  of  l»ankru|)tcy  are  veil 
receive)  by  many  of  tin-  ancient  Canadians,  h-s  bfing  agreeable  lo  the  spirit  of  the 
Kn*n<-h  laws  in  '•a'-t's  of  <fc'-./».yi>ftr«  or  insolvencv.  It  i»  agreed  on  all  hanJ^,  in  criminal 
{iroc'itliogv-,  thnf  '/«  (SntnuHntm  >h  n^  «•«//  /i^  jFnjr/iV*  lutivernnUy  umUrmand  tMi-  eWwi- 
ufi/  lan'n  of  Kiujfami  hi  h'-  m  fuU  Jovn:  .  thnt.  tuj  other  are  er^r  mettlionAd  or  tkottght  of  ; 
<iH'/  that  fhf  C'tnntliann  t^.^m  lo  hr  /••'tt/  ir^ff  satutji^d  u-ith  //wri/i.' 

Tliii  n-|ip-4-'ntation  ot  Mr.  attorney  general  Mazeres  is  cun6nn«d  by  the  appendix 
l«i  thf  r^jKjft  of  ihc  I5th  Si-ptenilrer  1769.  mode  by  the  governor  and  chief  jo^tice.  It 
is  ver}'  full  on  ihJH  brafj  :  that  In  nil  i-ritniuni  eaten,  u-h^tfvir  cnpiUU  offences  or  >Nud^ 
meanort,  th-  fmif,  "/  England  Artrf-  tUr'-'tdy  fieen  adfipt«d,  holh  in  the  dttcription  and 
ifWili^if  of  1  lit  'i/fetf^,  nrut  in  tUr  manntr  nf  frrotwfimj,  to  t'harg",  commit,  itrraign,  try. 
ronviet,  and  ••un-l-tun  th*:  ••iffttti^r.  Aud  th*  r*rtainty  and  Unity  of  ihoM  lata,  and  thf 
fFfnetitti  uf  th-m  })ari  uf  th-  KiifjUxh  r'Ointifution,  'trf  ymerrt/ty  knoten  to  tite  t'anadiam*, 
niidhiifh  ill  thfir  fit  mint  ion. 

liut  whiilevi'i  the  (rriniirial  Ikw  ..f  Kn;;ltiJid  is  in  iheyioit.  linf.-s  of  tn'ason,  felony, 
>Vc.  I  comei^'-  it  mutit  of  cotirNC  Iihm-  taken  plio-c  in  tite  i-olony  of  Canatla  ;  and  that  no 
oth'T  Ny^ilem  of  rrtmiiial  lawn  could  exist  thenj  at  any  ini^tant  of  lime  after  the  eon- 
i|ueat  :  tiiTau>u>  tht>^  {art  of  distributive  anr I  f-xecativf  justict;  i-sx't  inherent  In  ilominiuu, 
or,  in  other  wmnIs,  hi.  utiached  to  every  eniwn.  an'!  is  sq  much  an  inimeiliate  emanation 

S*»-  MuofiV  h'-|">rt.  inure  (uirtioiljirly  ini.  ;;-W-242. 
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(ficrftry  government,  that  the  vary  instant  a  ppopte  fall  under  the   protection  and  do- 

Biiniori  of  any  other  Btatt',  the  criinindl.  or  what  is  t-nlted  the  crown   law  uf  tluit  state, 

muK  ipso  £at'U>  and  immediatciy  operate  :  it  i-uiinul  bi-  otherwise  ;  for  were  it  otherwiBc 

teere  would  be  no  effective  sovereignty  on   one  .sid*-.  and   no  dependence  on  the  other. 

The  dominant  power  can  exerrist-  and  exoeutt*  no  laws  hut  those  which  it  knows,  and  in 

itfl  own  name,  and  with  which   its   servants  are  conversant  :  and  the  subjerta  can  obey 

nc<ue  but  HUch  &»  arise  out  of  thu  new  relation  in  which  they  »taud.     The  Freacli  Ciitm 

ifian  lawyers  have  in  general,  na  I  have  heanJ  from  (,'o<id  authority,  the  same  ideas  upnn 

this  subject  of  the  crimiDsl  law. 

With  respect  to  tlie  civil  laws,  there  rn«y  be  a  distinction  ;  btMinuse  a  oont|uered 
people  may  be  understood  to  be  Rovorned  by  their  ancient  laws  touching  their  civil  pro- 
perty, *o  long  as  they  remain  uii(.'hanKe<l  by  any  declaration  to  the  contrary  of  the  new 
sovereiRD  piL>wer  ;  the  silence  of  which  may  be  construetf  ti>  be  a  tacit  c<iril'irmatioii. 
And  thcM'  civil  laws  may  be  binding  upun  siii*h  Biiti»li  subjeL'ts  who  adopt  them,  bi/ 
^iuff  to  them  of  their  own  free  will,  and  by  ai-quiring  prnperty  untler  them  ;  as  if  they 
Went  lo  Jersey,  Guernsey,  Minorca,  Hcollaad,  or  elsewhen-  in  your  Majesty's  dominions. 
But  with  respect  lu  the  crindnal  laws,  I  ciinnot  cunreiv*.-  that  any  nHtivi-  subjects  of 
your  Majesty  can  l>e  trie<l  for  life  or  limb,  in  any  of  your  Majesty's  ^loniinion'*,  by  any 
other  lawB  than  the  laws  of  Kngland,  either  ih  matter  or  manner  ;  or  suffer  the  punish- 
ments annexed  to  auch  rrinies  by  the  lawK  of  Frauct*.  <\xi'h  as  the  tortun;  to  exact  con- 
fession upon  circuinstantiiil  evidence,  the  hreakio;;  u]**m  the  wheel,  the  forms  of  trial 
by  written  evidence,  personal  inten-uj^atorii's,  moniUirio.s  for  volunttiry  witnesses  to 
appear  against  the  prisoners,  and  the  like  Till  there  i^^  an  absolute  surrender,  military 
law  must  prevail  in  every  CMuntry  an<i  supi-rf-t-de  the  common  law  ;  but.  the  moment  the 
new  sovereign  is  in  peaceable  pos^-sesiion,  the  meriim  imperium,  or  [wiwer  i>f  the  swonl, 
or  the  httut4.'-juBti<"e,  as  the  French  civilians  odl  il,  to  bt'  i-xetciscd  iLccoi-diuK  to  cuinmiM) 
law,  takes  plaee  ;  and  (his  powt_"i-  must  extend  to  fill  crimes  that  concern  iht-  peav  and 
dig^iilif  "t  the  eronyfi.  These  are  mala  in  se,  criiiie.4  in  themselves,  and  universally  known 
ill  every  nation.  Thfwe  crimes  which  ftiifs*  from  prohibitions  ai-e  not  known,  and  there 
forft  they  are  not  governed  by  [«nal  Btatntes  ant<*cedent  lo  the  coimuest.  The  mixtum 
imperiurn,  uf  pentunal  wron;js  and  ci^il  properly,  niUHt  be  |>rumul^ed  l)ofore  the  ancient 
laws  ore  untterstfKxi  t-o  be  altered. 

In  thes(»  views,  your  Majesty'?-  procUitmitiim,  di-claralivc  of  ihe  PiijovniiMit  nf  the 
iawa  of  England,  Keems  to  have  l>een  juatihahle,  and  to  be  rightly  unfleratoml  in  regaixj 
to  alt  your  Majesty's  Hubjects  in  Canada,  without  rlistinction  of  the  placex  of  their  birth, 
M>  far  as  it  relates  to  the  criminal  crown  law  in  tht'  grc-ater  crimes,  such  as  treason  and 
felony  ;  because  there  the  prwluioation  was  uioint  to  convey  an  actual  benefit  to  the 
CanodinnK,  by  putting  an  end  U<  buth,  the  rrulitjiry  law  aw  well  as  the  Fi-etacli  criniinai 
law. 

With  respect  ttj  a  general  ii>sejnbly.  if  n  had  Ix-cn  culled  agreeably  to  tlie  pr<M-]a- 
matiori.  which  recites  the  discretionurv  f^ov'-er  ijivcc)  to  the  gdvernur  by  hi'-  couituission 
lo  call  one  (of  foon  a«  the  fircumnltm'-''*  of  ihf  itiionif  tri/f  fiirmit,  fin  in  the  utlirr  Hritifh 
co(onif»),  this  measure  wnuld  have  served  to  luive  jMiinled  nut  the  spirit  arul  dispositidns 
of  the  ppople  :  but  the  fiwt  is.  an  asf-einlily.  ihitugli  suinm^ine<)  and  ehoae  for  all  the 
parishes  but  Quebec,'  bv  governor  Murray,  has  never  ^at.  Ami  it  is  now  iLjfrced,  bv 
g(ivernc»r  CarlUm,  the  chiot"  jusliee.  find  Mr.  iiKoriiev-gcneral  Mazercs  hijnstrlf,  (who  I1111I 
formed  a  plan  of  an  a-ssemhly  nr  legislative  (.ooneil,  as  a  suecedaiieuni  instea<i  of  an 
Assembtv)  that  the  measure  nf  catling  an  ttsspinblv  in  the  jireseiit  i-imiinstaiices  is  bv  nti 
means  necessary;  that  it  would  be  premature,  and  attended  with  uiaiiv  grp;it  ]>nb!ir 
iDcnn^'oniencies  ;  as  the  people  in  Canada  an-  in  general  extreniely  illiteiatr,  and  n"t  yet 
rifie  for  so  (freat  and  sudden  a  slian-  of  lilK-rly  and  leyislalive  power.  Monsieur  Lot- 
hiniere  *  »avs,  that  he  diiuf>ts  whether  there  are  more  tlian  tour  or  Hve  persmis  In  ii 
parish,  in  general,  who  can  read.  It  is  itpfin-hended,  therefore,  that  the  calling  an 
assembly  would  not  have  remedied  or  regulated  all  the  eause-s  of  complaint,  or  miichl 

•  Artiol*  iv. 

*  Marriott  muiit  hftvab>«ii  nitlit-r  mi»cak>!nor  niiiiitfonned  on  tliii>  iniitit.  n#  tlcrt*  i"  m*  f\ idi'Rce  of 
ably  havinii  tie«n  Altict«Kl  or  caIImI  iiinler  ^[llr^«y. 
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eveu  have  created  uew  ones.  Bui  tfnit  it  ma,y  be  the  aottfxe  oj  Jactions  which  /lac:  fjten 
tHucK  exfx^rUneed  in  ihr  other  colonies,  I  thiuk  is  no'good  general  objection,  because  alJ 
afiiteinblipa  of  men  naturally  fall  into  disagreenients  :  it  is  the  necAs^uirr  mault  nf  oppo 
site  interests,  or  ideas.  DitTerent  perceptions  make  men  ap|:iear  like  different  animals 
ouc  towards  another. 

1  oonc:eive  that  no  laws  in  the  detail  can  be  well  formed  for  anj  country  but  by  a 
legislative  hotly  upon  the  spot ;  because  such  a  body  best  knows  ita  own  wants,  andbov 
to  Hiid  the  means,  and  hnw  to  apply  them.  The  colonies  of  Oecrgiaand  Nova  Scotia 
were  lung  drtMiping  under  a  military  Koverinnetit.  Die  extraordinary  improvements  of 
thetn,  from  the  moment  they  have  been  permitted  to  make  laws  for  theniwlves,  is  a 
conclusive  ar;;ument  of  the  necessity  of  some  lef^iEilative  powers  to  be  given  to  a  budy 
repre-sientative  of  the  whole  colony,  with  limitations  :  but  it  is  by  no  means  intended  to 
s[»f:«k  de(!i8ivetv  for  or  a;;ainjit  the  measure  of  calling  an  as8*-mblv  :  it  may  be  extremely 
proper  to  eatabliah  sume  legislative  body,  with  a  reasonable  degree  of  independency, 
after  the  outJincs  «if  IcKiwlatioii  shall  have  been  6r«t  drawn  by  your  Maje-sty,  either  in 
your  privy  council,  or  in  your  grait  council  in  pnrliament  ;  an  assembly  of  fnmt^  fori 
mav  then  l>e  useful  to  carry  into  exei-ution  the  details,  and  to  build  on  the  foundations, 
which  shaJI  have  been  laid  out  by  a  -su|^>erior  [Kiticy.  A  legislative  and  elective  council 
[night  piissibly  Ix-  the  luu^t  useful  with  a  f^o^ver  of  tiegativc  »n  the  governor,  provide*]  that 
the  laws,  which  are  to  be  pnswed  in  such  iiiuncil,  should  be  onlv  provisional,  although 
thev  mIhiuIiI  liapi>en  to  pass  uithoiit  the  governor  interposiag  liin  negative  voice;  but 
not  to  ijfierate  till  they  have  had  your  Majestv'a  expr-ess  con  firm  ation,  and  even  aftflf- 
wanls  t«*  be  alwaya  subject  to  revocatinn  at  your  jMrtjesty's  plea.sure.  .■\nd  I  am  ibft 
mon'  inclined  to  ii  legialfttive  euuncil,  l>ecaiise  it  seems  to  be  cotisiittent  with  reasons  of 
policy,  to  prt'-serve  ihf  gn*af  ditTer<-nce  whirli  ala^ady  Bubsists  between  the  people  of  tbb 
country  and  thf  rest  of  your  Mnje.stya  colonies :  yet,  at  the  same  time,  it  is  necewiy 
to  make  the  Cana'linnit  forget  tliat  they  were  Frenchmen,  and  to  approximate  them 
moiv  as  Brlti»li  Caniulianii,  to  a  British  guveiiiment  by  a  systeme  niitoyen,  or  middle 
syiitem,  su  as  lo  effect,  whiit  the  chief  justice  calls,  M<-  hQi'pij  Ifmj^fravientoj'n^tcand  old 
lati%  til  reconeile  the  engagements  of  the  erown  with  i-esjie(;t  to  Imth  sorta  of  subjects, 
and  toanswer  the  views  of  political  government  ;  not  in  that  sort  of  alisnlute  unifunuitT 
•  li  lawn,  nr  ]-ctigion,  which  exists  uo  where  but  anion;;  the  small  savage  tribes  of  men, 
and  which  is  not  found  even  in  the  most  despotic  states  ,  bee<»usi'  a  perfect  uniformity 
cannot  exist  without  cxtiipntiLin  of  the  subjects  ^'-  hich  in  the  end  must  weaken  or 
destroy  the  soveieign  power  it^elf. 

The  great  bnex  of  unimi  nf  Canada  (o  the  realm  of  (treat  Britain  is  drawn  at  present 
by  virtue  of  tlic  ccuKiuest,  Tlie  assiniiltiiimi  tu  the  g^ivernnient  of  the  latter,  in  its  tri- 
bunal is  actually  efJV-ctvd  ;  an  iissiiiiiliitioti  of  manners  will  follow  slowly;  but  it  mnsC 
ueci-ssarily  folluw  nt  a  natural  cnnsci|Uenre  of  the  LiMii[Uesf,.  The  military  spirit  of  the 
inhabitant.'i,  cairii'd  to  an  px<res.s  in  the  late  wai-,  has  Ix^gun  to  cea.se :  it  is  very  import- 
ant fur  Kngland  that  il  slitmld  cease.  The  cultivation  cf  landit,  and  attention  t*p  com- 
merce (unknown  U-fon-)  are  enereasitj^  every  day.  The  back  settlements  extend  tbem- 
si'lves  ;  and  the  hihaliitanls  of  Ne^\  York  and  f'iuia<Ia  are  apjiroaching  nearer  lo  each 
nther  :  -rfiuie  I'Vench  faniilie.s  who  dishkc<i  the  ICngMsli  prticeedings,  and  many  of  the  first 
English  seitler."  at  Quebec,  who  wi-re  sbv.tjiI  of  them,  upon  speculation,  adventurers 
from  Knifland,  Scotland,  and  Ireland,  iir  t'actoi's  fur  cnnaiiierable  merchants  in  London 
Hiirl  etscwliin-,  have  rctircil  fruni  tiiu  eulnny  ;  not  finding  that  the  advantages  of  the 
openiu;:  of  trade  tli'-re  answert'd  l"lie  sjingnine  expectatiuns  of  the  earlicjft  comers,  who 
ovr-r^iorked  it,  ur  who  found  a  military  government  in  t«"»o  great  a  degree  of  vigour,  for  the 
advantage  and  securitv  of  connuerce  ;  ami  their  phice  is  daily  supplied  by  another  sort  of 
men.  .'<ucli  as  English  ullicer!>  of  the  army  and  navy,  and  actual  merchanta.     A  grvt* 

*  H<Ht(iin' iihil>j«o|)hi'|ir<;.  ttnti.  6.  |*.  ^b'2.  l/nr  vr-ini-)  |)hiii  lAn-  encun'  ii'offroit  a  I'induitlie.  C'^ltnL 
I't^l^Mi  tilt  inn  ili»  njitit-»  lU*  f(T»i  otiTniiiiiii-n  iliinx  ■'•■■'  ci<til.rt-t-M.  L«»>^iilv  qui  Hit  jnDiaU  fixe  Tattcntkn  lim 
Elini|"*"ri"  i-al  pn-'  'II-*  Tri"i'tRiviF-r>»,  'lii  I'ii  ilit-mlMTLr  ;i  la  •il[R-rli.rii'  llr  In  t<TTr.  I J  n'cn  est  DUll*  Uft 
fir  I•l1l^  RlKiiidiHili-*,  A  \f^  iwiWftirf^  <1i'  rKnj«ifiit-  iif  mint  iw-'  hi  lUiiiwit.  t'li  iimltr*'  <]*■  fi>rev,  arriviid^U- 
ni|>r  til  l~X>,  »iiK*rn'-iiln,  |>erfe<*iiriiim  It'h  tmv.Tiix  ilf  c-clO'  iiiitn*  jiimiualtim  ftiibliw  ft  ma,\  dirigra.  La  CO- 
Ifiiiii' III' coiiiiiii  [iliiH  il'iiiilrH  fer  ^  nn  eii  •■>|j'irt.t  m»-iii*-  (|ii)-If|ii<t<  t-nHais :  mniH  la  Frftiiue  lu- vi^ulut  pna  voir 
tpH'  (^  fer  fliiit  If  [Jiif  pMim-  A  la  fftbrifjiie  de  I't-n  uniifs  li  (pii,  tf  si-iiL  qu'il  liii  fiit  iiii-nie  avRntageux  d  em- 
]i|i>vt-r.  t*iii' jKiliciituf  Ni  oa(^  (■Vwci-rdfiit  ll)flf^>■iIlf>ll^•I-lln•lll  avHj  It-  H(!MH-iii  ijn'iin  nvoit  pHs,  ipm  bim 
d'tnoiYtiviHtf  lit*  funnel  uii  eUl>lii*«niu'nt  dr  Mnrinv  vn  Cuniwla. 
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iron  founder)'  ba.s  been  established';  warehouses  are  buili ;  one  houne  for  tli-stiUing 
only  has  cost  live  thousund  pouuds;  and  cmcli  yrt-a-t  [nu'elittnea  of  laiidt'd  propoiiv.lmve 
be«n  mikde  of  the  oiitive  Caoadtaos  by  ElngliMhnien,  thntaujiieof  the  pruicipii.1  soi^uiuries 
at  thi«  day  an'' in  the  actual  pOBSABsion  of  the  latttT.  Thon>  an*  almut  twn  or  tliree 
thousand  Briti<4h  bom  settlers  besides  the  troops.  Kvery  yejir,  with  the  accession  of 
eomuierce,  in  the  nature  of  tliiugij,  must  oncreujfi;  their  umnlKjn*  Jind  coiwei|urn<je,  if  the 
laws  are  well  fixed  ami  ad  miniate  red,  and  a  military  govomnw^nt,  if  possible,  la  avoided 
or  contrtjule^l.  For  tiotwitlisC-aiidinK  tht-  natural  indolence  and  ignota.xn:e  uf  the  people 
and  th»'ir  present  poverty,  notwithstanding  the  circuiiiBtances  of  tlte  pretender!  dilticul- 
.ties  attending  the  navigation  of  tlw  river  cJaint  [-aurenre.  at  all  tinies,  from  its  rooks 
andahoals,  niagnitied  by  the  iiiaxp^Tience'*  or  policy  of  the  French,  and  the  lon^  time  it  Ih 
fnHGen,  for  full  six  monthsf:  yet  whert  we  consider  the  prodigious  enc]-eu.9e  of  popula'ion, 
the  exceeding  fertility  of  Montreal,  the  hcH-lthinitiN  of  the  air,  and  the  vnnl  wo^ds  of 
Canada,  capable  of  supplying  naval  stijreH  and  lumber  for  the  West  Indii-s  and  for  the 
mother-country.  The  pro<3ura  of  horned  i-attle.  sh^ep,  horMea,  hogs,  wool,  I'orn,  hernp, 
flax,  fors,  potash,  iron,  •ici:,  and  the  situation  of  the  river  St.  Laurence,  so  adapted  for 
the  fishery,!  and  encrt'*se  of  st-anu'ii,  objects  little  pursued  by  the  French  gcivcrnim-nt, 
totally  taken  up  with  military  operations,  it  is  reasonable  to  think  that  nil  these  rircujn- 
ftt&ncea  will,  in  coufHe  uf  timi'^  conspiro  to  make  Quel)e(:  the  Pctersburgh^  of  North 
America. 

It  appearu  from  very  ^'oud  authority,  that  thi.-  iitipurts  from  Great  Britain  in  one 
year,  into  this  colony,  have  amuunted  to  twn  hunibed  and  forty  tbousiind  puuud^ 
aterling,  exolu.'iive  of  tlift  imjxirts  from  .SentUnd,  Irelanii,  the  West  Indiii  isJHnil.s,  and 
the  other  American  colonies  ;  and  this  t(H),  noun  aftsr  the  conquest  :  when  the  eoiii- 
plaintii  and  coufu»ion  of  ii  militap'y  ^^avi-rnnient  wen'  ut  their  hi^best  pitcli  ;  a  ruHj^t<^trnte 
ttod  aaerctiant,  who  brought  ten  thousands  inU*  the  province,  niulilttt-ed  by  the  soldiery  ; 
and  who  burnt  Iheir  barnu.-lts  in  ih-tiance  of  an  act  uf  par-liaiiK-nl,  Ijy  wliich  they  were 
ereeti-d  for  the  relief  i.f  the  people  ;  and  notwithstanding  many  other  embiirrahsments 
arising  to  trade,  from  the  condition  O'f  a  pe4>ple,  among  whom  the  laws  were  administe]*ed 
iu  a  summary  way,  and  by  porsioUK  without  legul  ideas. 

Fnina  all  the  facta  stated  an  nbove,  upim  t-hc  evidence  of  informations,  of  Uw  high 
authority  to  bo  doubted,  follow  two  eon-it^iuences  ;  that  after  certJiin  now  regulationn 
have  been  submitted  to  with  p;jtience  by  his  Majesty's  new  Cannrlian  subjects,  for  a 
space  of  thirteen  vears,  thi>u>;h  with  notm'  sticb  complaining  as  is  natural  upon  a  rbani^e 
of  ma^tcra,  the  foundation  which  has  lieen  laid  for  an  approxintatiun  to  tbt-  manners 
and  government  of  the  new  sovereign  country  niunt  eithci-  continue  ty  be  butU  u[iiiii,  ur 
otherwise  the  whole  that  has  been  dune  must  l»e  thrown  duwn.  anri  the  Canadians  miiitt. 
be  retfored  in  integrum  t<i  all  their  ancient  lawn  arifl  usat^eH  :  a  manner  of  proceeding  as 
inconststent  with  the  piom-cssive  atatt;  of  hunian  alTuirs,  as  with  t.h<*  policy  of  any 
pusiiible  civil  goveinmunt,  which  catmut  revert,  hut  nmnt  neee-ssaiily  take  u]>  things, 
and  go  on  the  state  of  existing  circumstancfs  at  the-  time  it  intervenes;  for  it  can  as 
little  stand  still  at  any  given  jxtint,  as  it  can  iii^citle  that  thi>  IUxkI  of  times  shall  go  no 
further.  As  men  move  forward,  the  laws  must  move  with  them,  and  every  constitution 
of  government  upon  earth,  like  the  shores  "f  the  soa  from  the  agitation  of  the  element, 
is  daily  lowing  or  gaining  something  on  one  side  or  the  other. 

•  'ITi*!  tide  run*  up  aa  far  .ih  Trois-itiviproe :  anil  frigntf*  of  wiir  Iinvf  gone  uji  ■»  high  as  Montrenl.  to 
the  great  utuaiihiiiPDl  of  thv  Fr^ndi,  who  considcriKJ  tho  river  a>bnvc  <jiii')jvc  m  nnly  iiavigKblr  Ity  oamd 
vewwK 

}  Thr  tiiTM'  il  in  qiiit^'  fn-t-  i«  itltiUvj  \iv  (,'>*n»'r(i!  Citrli'tnii  tn  In-  in  M»y. 

C  P<*r||rrii-  (In  1iiii|i  rnuFiiiM.  p.  Ml  il>iil.  f.iL  [hVIh-  tit-  In  Uili-iiii'  |iiiiivi>ii  iloriiii^r  urn-  Miiif^iilieiHt  itrtinte 
anx  (xili/n*,  A  funnor  un  mtiivt*]  (wwiin  di«  n»vi(;iiti-iir(i.  IjI'  I'Lati  d>-  |M.^clii'r  dv  1m  iiti<rtiD  r'lir  Itfi  d{-ii\  rivra 
(lu  flttuvi-  S.  I^ikurtrtiL  !■.  I.Vi.  ibid. 

i  Ihid.  |>.  162,  15S.  LV'StriK'tinn  do  bo«i«  dw  ch«iit«  d'nnt-  hant^'wr  |ir<rHlipiifii!u-,  k  ih-s  pins  nnif^t-H  «1fl 
Ctxitra  !•■«  gmndium,  rnt  fni^iln  \ar  !•■  fli-tivi-  .S.  T,tiiirt>nt..  A  li-x  tnniiintinihlf.t  tirit-rvd  ipi'il  n-^iil.  <^>'  |«v» 
av(^  (juflipiiw  i«)iitH  li  dii  (.r»\ai.l  ]Hjiiviiit  roiiniir  lit  Fntiiii'  a'ntii'ri*  licn  voili-ji,  d<.'K  (xirda^tHH,  4I11  limy,  on 
iniudrun, 

'  Referring  to  th<^  St.  Mimnre  Korgi-s,  ni«r  Tlirc^  Hivert-,  whioli  Im'i  liwn  •■«ut>Iiftnvl  in  17I5^.  It 
will  be  ob»prvwl  thnl  Marriott  mitkra  IrpqiMtnl  n-tfrrnini  U>  llir-  n-ci-titly  UMUi-d  wnrU- nf  Alil»-  Knyiiiil, 
"Htatoire  pl>ili>»<iphi({ui.-  *.'!  |wliti()ii>'  dn  t-labliwinviit*  vi  dn  a'lr.inttnn:  dm  KuniinV-iM  dftn*  Im  dt'iix 
iDd^.  ■    Puriii  177<K 
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From  fill  which  pmpositionB  there  seem  to  follow  ptuinly  thcso  politi<iil  coiise<tuen- 
cea  :  that  after  your  Majesty '^  protMamation,  oommiwiions,  and  instructions,  and  the 
establiHhmentH  of  courts  of  juntice,  .and  sevei-al  ordinances  which  have  been  issued  by 
virtue  of  that  proclaLuutiou,  it  would  Ichhcii,  not  otily  lu  tbo  minds  of  the  Caoadiail!!, 
but  of  all  Kurope,  the  ideas  of  the  dignity,  wisdom,  and  authority,  nf  your  MajefltyV 
governaiipntT  to  undo  every  thing  that  has  been  dpne  :  that  to  restore  ihe  colony  xo  il> 
inilitAt-y  principles  and  spirit,  would  be  in  conset^uenre  to  restore  it  to  France. 

The  viflwa  of  the  Frenrh  cabinet  are  evident,  by  the  a>ccounUt  iransmitted  by  Rov- 
flmor  Carkoik  of  the  Canadian  born  otllcera  who  served  in  the  last  war,  who  are  in  a 
particular  itiauuer  cantoned  in  Tuuraine  *,  and  supported  by  the  Frcncli  govemmenr.- 
with  an  increase  of  pay  and  nil  arrears.' 

With  resjteci  to  a  military  Ry.«eni,  nothing  can  mon-  etVectually  suppress  a  rising 
spirit  of  caitimcrce.  which  alone  can  make  the  acquisition  of  Canmla  "f  anv  utility  to 
Qrent  BritiLin.  Comtnerce  gn»ws  only  to  pprfccvioti  in  an  open  soil,  and  in  an  air  that 
ifl  free  ;  it  will  sciirce  l«ear  tfl  be  regulated  :  it  is  like  the  sensitive  plant ;  if  touched,  it 
shrinks  ;  but  if  pressed,  it  perisbps.  I  chusp  ratlier  to  speak  in  this  fiijurativft  manner, 
than  to  enter  into  the  dtnail  of  the  con.set[uences  and  instances  of  military  powers,  ex- 
ercised in  tliis  colony  at  ii  certain  period.  It  never  can  be  tbe  inlci-ext  of  any  govern- 
ment, however  despotic,  to  oppress  commerce  ;  it  would  be  like  the  wild  Indiao,  who 
cuU  down  the  tree,  to  gather  tbe  fruit. 

Hitherto  the  province  f  nf  Canada  ban  lieen  an  establishment  only  expensive  and 
buftliensoiiiB  to  tin*  French  government.  The  fur  trade  was  but  a  snmll  object  of  at- 
tenlifjii,  in  proportion  to  the  jiolitical  views.  The  great  use  '>f  the  colony  was  offen 
sivcly  :  aH  ji  place  of  arms,  to  form  the  head  of  a  chain  of  fnrt«,  and  to  hara-ss  the  Kritiih 
colonies,  and,  by  its  position  an^i  communication  with  the  lakes  quite  down  to  the  Mis- 
>iiHHippi,  toc^iHimand  tliecorntiiLTce  and  force  of  the  whole  interior  of  the  vast  American 
continent,  A  eircuuistance  which  varies  tlic  political  considerations  and  consequencct 
with  respect  to  the  ariangements  of  Canada  very  greatly  fpun  tbe  cane  of  Minorcit,  tn 
which  it  ha.'i  been  improperly  i'onii>ared,  a^i  a  rule  for  the  government  of  it :  the  relative 
positions  are  totally  different  :  it  might  as  well  be  compared  to  the  rock  of  Gibn&lcar, 
or  the  fort  nf  an  African  garrison. 

If  Canadii  should  K-  recovered  by  France  in  a  future  periixl,  by  the  mere  want  of 
wisdom  in  n  UriUsh  government,  utid  if  I'^rance  ur  any  other  power  should  obtain  but 
a  near  ei|uality  nf  foix'e  at  sea,  the  copiseijiience  iinist  prove  the  rt»ni|uest  of  all  our 
American  fohmifs,  or  perhaps  the  establishment  nf  a  new  independent  empire,,  upon  a 
g4*n<'ral  revolt  of  all  the  rolonie«,  of  whjcli  Canada,  by  its  position,  would  form  the  head. 
But  now  under  |.irnper  regulations  this  country  may  be  pi-oductive  of  tbe  greatest  com- 
niereial  iidvantagps  to  <;n'at  [Iritniii.  The  West  India  islands,  and  the  Kast  Indies  arc 
thp  graves  nf  its  be«t  seamen  .  the  northern  American  navigation  and  its  K^heries  are 
tbe  [lur^erles  cf  thern  ;  and  Cana-la  may  become  the  source  of  an  intinite  supply  to  this 
nation  both  uf  men  and  uf  naval  ftoret<. 

It  is  HH  nhjet't  <tf  ;:reut  ennslilcratitm  t<iyaur  Majesty  s  government,  that  (ho  returns 
to  Ureal  Britain  are  all  made  iri  raw  materials  to  l>e  nianufactured  here;  and  tbat  a 
considerable  dnty  arisen  on  the  exp<irt!(. 

The  views  therefore  of  the  Uritish  government  in  i-esiLK-'ct  to  tlie  political  uses  to 
which  it  meaii»<  in  make  Canada  subservient,  niusl  din-ct  the  spirit  uf  any  code  of  lawH, 
of  whieh  it  niiiv  be  jvtdged  necewsary  to  form  the  ontliTies  upnti  the  grounds  of  proba- 
bility. The  adiJitions  must  b<-  Ii-ft  to  time,  tn  i>x[i.Timent,  aiid  ex])i*dien<rieK,  as  they 
shall  arise,  and  to  that  Providence  which  holds  the  scale  of  empires. 

*  \'icl«  Cdt.  Citrltrin'*  If  Iter  to  th<r  Earl  ot  ShtOliuni.    D*t«^  Xov.  Zi,  1767.    Incltuture,  A|'I)«m)ui.  Ho. 

J.  |..t:7.  es. 

t  Hiebiirt?  I'hiIo«F[iihiqiii'.  iliit).  p.  HS,  Ton-  W  tilijetn  ae  pni(tuiMiii>nt  ah  lis  en  1747,  qu'un  revdntu* 
At!  Hi-iix  <^n*  *<iiK»nt>.'  inillr  dviiik  ceii*  livtYv. 

I)<i<l.  p.  14!).  Ijv^  'I<-«<|h;|i<>i-h  iinnot-ll'!--  -Ill  grjiivomiibont  |>uiir  le  CBnada  npr^-»  IV)k.m(uc-  dv  1749,  nViiraitt 
|ilui>  cli-  U>rni---. 

I>>-H  liuit  preiniiTM  uiuu  flo  I'iin  I'fiOi^iirrrt-nC  tr«ix«  tDiUiuait  ciaqiieo(it»  inillf  Itvraii,  Dmom  eommM 
[triK)iKi*'U>^i  tl  •■toil  du  \  la  ]«aix  rjiincrt>  vinet  DilUionp. 

'  St*  ('arlfb)D  to  Sli«lbiu'n«'.  Nov.  25tli.  I7i»7  p.  \'>*>. 
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But  ihv  grcut  questiu^  ovourti :  Iljf  n-hat  autJuyrity  tJtali  ifu  laws,  nece»»ary  for  thf 
ffovcmmetU  of  lhi$  rolony,  be  t»tabiuhed  /  It  is  stafced,  that  doubts  have  arisen,  ctpeciatlj 
after  t^rtain  derbfitms,  concaming  the  legality  of  the  ordiaamses  issued  by  the  governor, 
with  the  advice  of  biscouncil,  and  wiLh<nit  any  aSKPiubly,  m  ercrerfinj  AiJi  nomm.ia$ion\\. 
If  the  ordioances  are  not  legal,  th^-o  all  that  hatt  beea  done  by  virtue  of  them  must 
be  a  nullity.  Some  of  them  hnvt-  ali-eiidy  been  disallowed  for  fxr:eediug  the  bounds  of 
the  (xjmmission,  which  restrain^  the  power  of  the  governor  andcooncil  in  mattera  touch- 
tnjc  life  antj  limb,  and  iiu{X)«itri^  duties  :  consetguently  very  few  allowable  oi'dinaneen  can 
be  made  under  those  terms  at  any  time  ;  because  few  ordinances  can  be  enforced  without 
reatraints  upon  the  person,  or  without  alTecting  ]>roperty  by  public  burthenv. 

If  it  could  be  supposed  for  a  moment,  that  the  crown  has  not  a  right  nt  all  times 
to  make  Buch  ordinances  in  the  person  of  the  govei'nor  and  council,  without  an  nsaembly, 
(as  I  conceive  it  has  a  rigbt^  in  a  conquered  country  so  circuuistancfd,  and  at  a  certain 
time  to  make  them)  yet  I  should  be  incliiied  to  think  that  all  the  orflinances  hitherto 
made,  and  not  disallowed,  art)  legal ;  or  that  sucb  ortliaances  might  have  had,  at  lea^t 
pro  tempore,  u  validity  within  the  province,  until  there  nhii]!  be  an  alternbion  made  by 
some  act  of  the  whoU'  united  legislature  of  tireat  Uritain,  or  at  least  by  order  of  your 
Majesty  in  council,  disallowing  them.  I'ntil  durh  act  or  order,  the  caw  may  be  eon- 
ceived  to  Ix^  the  same  (the  governor  being  the  representative  of  yimr  Majesty  by  virtue 
of  his  commitsion)  a»>  if  your  Majesty,  at  the  head  of  your  army  in  the  field,  wrre  grant- 
ing capitulatiouB,  or  giving  orders  bow  to  disj^ioae  of  the  new  aubj*.-ct,t  ilc  l>pne  etise,  for 
the  preservation  of  their  persons  and  pi-operttejs,  for  the  good  of  the  state,  wutcfi  in  now 
interested  in  them,  and  f^r  nmintnbting  the /M>d<:A  and  permanency  of  the  ac<|uisition  : 
all  which  I  conceive  to  be  powers  necessarilv  inherent  in  your  Majesty's  crown. 

The  mode  of  making  laws  fur  thi>  colony  of  Quebec,  and  carrying  them  into 
execution,  is  a  subjeet  upon  which  many  persons*  may  differ.  The  bi^'li<-8t  wisdom  only 
can  determine  whether  it  is  necetsary  to  havt*  the  sanction  of  parliament  for  a  code  of 
law^,  which  your  Majesty  uf  right  may  give  to  thi^  colony  in  *iome  other  wfiy.  But  I 
humbly  apprehend,  that  an  act  of  parliainenc  may  possibly  serve  the  moat  effectually  to 
justify*  your  Maje»ty'N  servants,  and  to  till  the  minds  of  the  Canadians  with  greater  con- 
fidence :  it  way  declare  the  powcrtf  wliich  are  inherent  in  the  crown  :  and  by  so  doing,  it 
ftnay  support  inst*-'ad  of  diminishing  them. 

There  inA  point  which  deserves  the  consideration  of  your  jMajo-tty's  servants  most 
"Versed  in  the  comtium  law  of  the  realm,  whether  if  ymir  Majesty  has  by  your  priiflaiii- 
^tion,  commissions  «nd  instructions,  and  the  nHveral  actK  done  in  rdnnequpnce  thereof, 
^(iren  to  thia  conquered  country  any  part  of  the  law  of  Kngland  ;  that  law,  once  so  in- 
trodaoed,  be  it  more  or  lesh,  can  be  repealeii  by  your  Majesty's  jvuthority  alone  and 
"Xrithout  the  connurreuce  of  parliaun-nt.  upon  the  civil  law  maxim,  cujhk  cvl  condrrt  cjn» 
«#/  tU»rogar«  ? 

It  is  also  fcft  be  olwervwl,  that  general  Murray  i.«  said,  upon  good  authority,  to  have 
actually  executed  his  L-ommission  with  respe4.'t  Uy  convening  an  assembly  ;  that  the 
<DeTn)>erH  were  actually  cho?*e,  except  at  (Juc-bev"  So  that  tin-  ex|«e<'tatioris  t.f  the  Caiia- 
diaoK  have  been  raised,  and,  in  their  ideas,  the  hommr  nf  government  pledged  U*  them 
"  for  a  legislative  body  'if  their  awn.  In  case  an  assembly  shall  Ih^  hereafter  calted,  in 
oonsei^uence  of  an  act  of  parliament,  it  will  effectually  take  away  fr<tm  a  Canadian  a-s- 
sembly  all  ground  for  that  pretence,  set  up  by  Burae  us.'tembliej  in  other  cohmies,  of  he- 
log  indepeodeot  of  a  British  partiament. 

If  Assemblies  should  be  a^loptRd,  I  eaniiot  omit  taking  notice  of  an  error  in  the  re- 
port and  propositions  of  the  bfiani  of  trade  of  the  10th  July,  1"69,  pago  IT.'"  They  pro- 
pose to  admit  a  number  of  the  new  .subjects  into  the  council.  They  would  enlarge  it 
from  twelve  meinbent  to  hftwni  ;  five   to  b«  Roman  catholic  subjects,  to  Iw  exeinpted 

*  I'rinU'd  cullMlion,  ;i.  1^.  IHl. 

*  Tli»-   n^fi'reiiorti   lierv  ore  Uf  MiM«-n*a'    "  C*(lWtifiii  uf  SHVi-ml  0"tiiinisi»iiin«,  imrl  titln-r   i^tlilii;  Irutrii 
(BMiM,  Ac."  |j|i.  36  ft  Wi,     The  firtt  rffirerw  in  to  Ma-.i-n--.*  '■  Dnaiigitt  nf  an  [iiti'ii<1<it  Ki-inirt  Ac"     Si« 
p.  943.     Ttie  Kfonntl  is  to  Oovemrir  Murray's  OomniiiMiKm.     .Set?  alMJvtf  yt.  128, 

*  fi»v  nota-  p.  3I7. 

'  Sw  R»f|M»rt  frotii  tli<' Lonld  Cuniiiii««ii>n<'r>- for   Triitit-  jiiiri   PlmitAtioni' n'Utive  Uithe  Slnie  r.(  the 
Ptot  ,!)«>:  of  l^ebcv  ;  .liily  linli.  IT6f).  p-  2t]7. 
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from  suhscribiftg  the  declaration  against   transubstantiation,   as  now  requirwl    by  the 
commisaLon  and  instructions.     Bjt   it  aeemei  t<i  bs  forgot,   that  the  oaths  against  tbi- 
power  of  the  jHjpt,  aiid  in  support  of  your  Majtsty's  supi-cmauy,  rctjtiiretl  by  the  -itaiu- 
lea,  will  exclude  the  Koraan  catholics.      A'stt  the  manner  of   wonling   the  plan  of  an  M' 
sembly,  p.  IH  and  19,  tncaiit,  &^  it  is  said  thero,    ^>  carreHpoud  with  fJie  plan  aj  Otecann- 
cit,  makes  the  twenty-seven  mHmbers  aU  liable   to  the  oaths  of  allegiance,    suprenucT, 
and  Abj  11  ration ,    by   pruposing  tfuU  thny  tilntll  nut  If  ohli/ied  to  tnkf.  any  othr.r.     The  con- 
sequenix"  follows,  they  are   then  to   take   these  oatha  ;  and  fourteen  are  aft^rwartU  re- 
quiretl  kj  subscrilje  the  teist.      Now  can  a  Roman  catholic,  agreeably  to  the  statute  of  1 
Oi-orgo  1.  chap.  13,  take  the  oe-ths  which  are  rotjuired   to  bo  taken,   agreeably    to   the 
commiKHion,  by  the  governor  anti  members  of  the  oouncil,   assembly,   iic.    viz.    That  m 
foreiftn  prelate  or  pm'non  hath,  or  ought  to  have,  amj  juri»die.t\an^  pottfer,  guperiorUy,  prt- 
eminence,    or  authority,  eccleaianiical  or  apirituai,  tviihin  this  reaim  f     So  that    tiiia 
propOKition  of  the  boani  of  trade,  plainly  appEiarb  to  be  inconsistent  with  its  own  views 
in  p.  20,  that  (fie  tiss^mfdi/  ahould  con»i«t  of  hretUy  geven,  all  indivcriminaidy  tn  takr  Oi*, 
mihsofrd!egian''.e,  gupremai-y,  and  nhjuration  .   ihtit  foitrtnen  trUl  be  proteatantM,  vvs.who 
ttfuUl  taJct  the  teM  act :  and  the  thirteen  ffho  take  the  oaths  of  allegiance,   tntpremacy^  and 
nbjura(io7i,    l-u   be  probably,    an   the  plan   supposes,  Jioman   catholica.       But  the  oath  of 
supremacy  renders  the  latter,  in  my  opinion,  impossibh'.     The  pope  can  hardly  dispense 
with  the  test  of  the  sacraaient ;  but  he  cannot  in  common  sense  dispense  with  oaths, 
and  dye iarat inns,  anil  siibscnptionn,  against  bin  own  supremacy,  iis  elaiming  to-ljesover 
eign  pontirt'<»f  the  wholo  Christian  world,  and,   in   the  power  of  the  triple  crown,  to 
bind  ami  absolve  all  persons  and  things  in  }ieaveii   al>ove,   on  tlie  earth  beneath,  and  in 
the  state  of  the  dead  below. 

As  it  is  stated  by  the  boai-d  of  trade  p.  HI  The  left  is  to  be  subscribed  by  aS  per- 
AatM  liavimj  ptaeen  af  trust,  and  aa  required  hy  your  Majentyk  commii^tt  to  tJut  goo- 
ernor.^  By  ths  test  ant  the  sacrament  is  to  be  taken  by  them  within  the  realm  of  England. 
Although  Canailn  ia  united  to  the  crown  of  Great  Britain,  and  conaequentlv  to  the 
realm,  by  the  terms  of  cession,  yet  I  un^leriitaud  that  tbu  xalvu  among  the  Canailians 
fur  the  oath  of  supremacy  is,  within  tftis  realm  ?  CatHu/a  is  not  this  realm,  tn  the  rtW 
oj"  the  Mritute. 

After  all,  if  it  should  not  be  thought  proper  for  your  Majesty  to  give  fresh  inatruc- 
tions,  from  time  to  time,  to  your  governor  of  the  province  of  Quebec,  to  publish  fresh 
oniiimni«'i,  with  the  advice  and  (Consent  of  his  council  ;  nor  to  convene  any  legislative 
council,  or  provincial  aiserably,  for  the  purpose  of  revising  or  repealing  the  ordinances 
already  niiuh.',  and  of  making  new  laws  :  but  if  it  should  lie  thought  tlie  wisest  measure 
to  lay  the  ^tate  of  the  province  before  parlijiment,  then  I  should  conceive  that  it  will  bo 
nef-esnary  to  prop<iiie  several  bills. 

Kir'it.  vjx.  A  all  for  th:  belter  reffJtlnUon  oj  the  courts  of  judicature  in  the  province 
of  Quebec. 

SeconrI,  A  hill  for  declaring  the  eominon  law  already  in  a«eueU  uae  in  the  $aid 
province. 

Third,  A  bill  tor  better  raisitig  and  collecting  the  public  revenue. 

Fourth,  A  biff  for  giving  Icaw  to  hi?  Majesty's  ucw  Jioman  catholic  suljectii  in  the 
iaid  colony,  to  pr"Jeg»  the  ivjrship  of  their  religion  according  to  tfie  rites  of  the  Homish 
church,  «/(  far  aa  the  lauv  of  fjreat  Hritain  jiermit ;  tvlnch  uvre  in  force  antecedent  to  the 
definitive  treaty  of  f>ea£e,  c/>nct tided  at  Pnrig  lOth  February  ]16S  ;  and  for  the  better 
maintennnee  of  the  clergy  of  the  church  of  England  already  established  in  the  »aid 
colony. 

With  respect  to  the  first,  a  bill  for  the  better  regulation  of  ihe  courbi  of  judicature 
in  the  province  >»f  Quelwc,  I  conceive,  that  the  complaint  of  rlelays  in  proceedings  of  the 
courtH  of  justice  is  now  in  great  men.«ui"e  removed  :  for  by  the  last  regulation  of  the 
courts  of  eommon-plHus,  by  the '>ri]inani"e  of  February*  I  770,  =(  which  repeals  a  part  of 
the  great  ordinance  of   17th  Scpi{-mbcr  1 704)  it  is  directed,  that  the  oourts  of  common- 

'  Tin*  unliniinuv,  wliich  ntM  iiot  in  thf  I'Si^^m  r«ferr«f],  miik^'u  th«  propooilionM  of  the  folteiUir-gvnttml 
OD  Uiio  )h4mI  in  K^vat  ine!Aaur«  uiineoeMarr. 
'  S«^,  p.  265. 
*  K«si  (JnJiiwBoe  of  J-«b.  1-1, 1770,  p,  280.  ^ 
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plea*  ««tAbliBhed  with  iQriep^'ndent  jurUdictioiut  at  Qaebec  and  Montreal,  nhall  he  open 
to  tAa  Mtiiora  thronghont  th«  y^ar,  e.rcepting  three  u^eks  at  gt^diim^,  a  month  at  harvtat^, 
and  a  fortnight  ai  Chrintmas,  and  Eiuter,  arid  taxtrpt  during  tuck  vacation  as  shall  b« 
from  ftflM  lo  time  u/fpointed  by  tht;  jtidgts Jor  making  their  respective,  c\rcu\t»  throughout 
the  province,  ttrit:e  in.  every  year  ,  and  thejndgeft  are  authorieed  and  directed  to  t«s»«  thoir 
proceu,  and  to  tJ^cnte  er^ry  lilher  thing  touching  the  adminielration  of  juetictt,  unthout 
regard  to  terms  or  any  stated  periods  of  time,  ae  limited  and  appointed  iy  the  ordinance 
of  September  }?f!^  :  tchich,  icith  respect  thereto,  w  annulled.  The  judges  to  appoint  one 
day  in  a  tceek^  at  tlteir  discretion,  to  hear  till  milters  where  the  cause  of  action  shall  exceed 
the  sum  of  Itcelve  pounds,  which  day  should  he  declared  at  the  rising  of  the  court,  or  the 
nej-t  day  preceding  ;  and  no  atyourtiment  mhall  fm  made  for  uvy  longer  lime  thon  one  weeA, 
upon  any  pretetu^  or  ground  whaUnever.  Every  Friday  to  he  a  Jured  court-day  for  mat- 
ters 7Wt  €jrce»liny  tu^lrv,  pounds,  in  which  ctuse  one  judge  to  he  sujirient,  the  otfier  judge 
having  reasonable  catise  of  absence.  The  rest  of  the  ordinattce  contains  the  fonnft  aud 
iDodea  of  i>roceediDg,  also  a,  cUiibc.  empowering  persons.  spfi-inUy  cnmntiHsioned  by  the 
fOverttOTy  to  hear  causes  where  the  matter  in  'jwstton  shall  ^lot  exceed  three  pouruin  :  pro- 
vided thai  tides  to  lands  shall  not  be  drawn  into  '/ifsfjon  by  their  pmceedingn,  and  that 
they  obeeros  (/««  saine  forms  of  proceeding,  aud  that  (hey  do  not  sit  upon  it  Friday,  but 
on  aomt  other  day  in  every  uvelk.  It  would  Ije  very  itiatenal  to  aee  »  hat  si>rt  of  njom* 
misMionK  the  jud;p?s  of  the  common -pleas  have,  for  they  do  not  appntr  in  any  papers 
referred.  I  understand  them  to  have  lieen  created  by  governor  Murray,  by  virtue  of 
hiH  discrelionary  power,  up<in  his  own  ideas,  ff  they  arc  thought  pnipcr  to  he  conti- 
noed,  certain  re?ulationa  must  be  adopted,  in  regard  to  Hmiting  their  jiirisdirtion  to 
cases  not  beyond  n  certain  value. 

The  expeUiLV.'  of  the  fuvs  of  the  new  i-ourta  w  easy  to  bt-  re^;ulftted  by  u  tuble  to  be 
uttled  by  the  judges  :  and  if  they  are  now  lurger  llian  heret4.iforc,  it  is  nn  more  than 
-that  the  fees  of  juHtice  keep  paoe with  the  price  of  other  matters,  as  I'orn  and  all  other 
things  are  more  dearly  purchased  now  than  they  were  in  tlie  prt>vince  Ijefore  the  ct>n- 
queit,  because  there  U  more  comrnerre,  and  con8e<[uently  mutv  specie  cirt-ulalinj;  in  it, 
which  is  the  representative,  or  rather  the  new  cjcasure  of  values  ;  so  thut  more  or  less 
*pet-'ie  must  be  put  into  the  opposite  srnle  Hgain^t  alJ  prnjjprty  in  the  other,  jiisi  na  it 
bappent,  that  more  or  les*  specie,  real,  or  nominal,  or  credited,  is  introrluci'd  inio  inter- 
course and  commutation.  Thf^  case  must  )»>  the  same  in  Canada  as  it  is  in  every  other 
country  ;  and  the  um-ertainty  of  the  laws,  and  uf  the  judicial  pi-occediiigM,  Ilils  liad  no 
«nall  share  In  increasing  the  eJtjtence  of  them. 

In  the  re|»ort*  of  the  attorney  nndsi'IiriUir-genenil  Yorlre,iind  DefjJrey,'  thtyrecom- 
mend  that  matleri*  exceeding  forty  Hhilliiii;s,  as  far  as  ten  pounds,  should  be  determined 
by  proceeding  (in  the  nature  of  civil  hill  in  frcland)  l»efore  the  chief  justice  of  Queljec, 
or  by  proceeding  in  nature  of  the  ttuminury  bench  ac-tions  nt  Barhadoes,  How  far  the 
oaiw  and  cheapness  of  going  to  law  enniur^;;e  mther  than  check  liti^iousness.  i^  pretty 
obvioUN;  however,  the  Uwal  vulue  of  money  will  d^eservti  i-onsideralion  at  all  tiun's,  in 
respect  lo  the  fHij,nTientation  of  estaljlished  fees.  As  a  check  to  litigioiifiness,  and  for 
the  pi-otntning  quick  jiiatici-,  some  niethud  ini;jht  be  found,  so  an  to  ohligi-  ]iartiea  in  caiea 
of  debt  under  a  certain  value,  and  in  all  ra's*.")  of  ciistoin'of  merchants,  and  of  mercan- 
tile accounts,  to  name  arbitraC>ors,  and  thu-iO  arbitrators  to  ininie  a  third  if  tlu'v  do  nut 
agree;  and  that  the  aw^rd  ahoiiM  he  certilied  into  the  superior  court,  and  made  a  nile 
of  it  npon  recorrl,  and  mi  carrii^d  into  exe<!utinn  by  it,  in  the  same  manner  as  if  the  mat- 
ter had  had  the  mo«t  solemn  hearing  :  for  which  I  cannot  refer  to  i\  better  pretedent, 
than  t^i  the  act  of  y  and  10  Wiljiaui  III.  c.  15.  except  that  the  reference  is  then'  left  to 
the  will  of  the  parties,  aud  of  course  that  act  is  si'ldoin  iriade  use  of.  nor  is  it  very  natiu-al 
that  the  practiaers  should  reciHmmend  it  ;  and  therefore  I  propose,  that  parties,  in  casen 
of  cflrtain  value,  ithoutd  he  ubliged  to  name  arbitrators. 

^Al  the  EngliRh  judges  may  not  happen   to  Ije  expert  in   the  French  langunge  and 
law  tenoH,  it  may  bt*  advisruble  to  give  to  laymen,  persons  nf  goiid  character  and  under 
*  Arc  vi.  Na  H.  of  tlie  A[i{ienclix  to  ihe  report  of  the  lordn  eoimniiwioDrrs  of  trftde  And  pUaunons 
rdkrive  to  th?  Btat«  and  cotidJitDEi  of  th«  pmvinc. 
'  Swf  p.  174. 
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standing  among  the  ancient  inhabitants  of  Canada,  commit^Jon^  to  be  auessor?,  bat  not 
to  hftVe  vuii-es. 

Wiiether  grand  juries,  or  petty  jurii's,  shdil  Ijc  litid  aside  ;  or  whether  in  criaiioAt ; 
or  civil  causes  ooly  ;  or  whether  verdicts  Hhalt  I»e  an  open  majurity,  or  whetlier  all  «^ 
dicta  Bhall  be  special  in  civil  t'aaea,  (aa  the  latter  ia  proposed  in  the  plan  in  the  printed 
collection  of  Mr.  attorney -general  Mazeres)  are  quefitioas  of  which  I  am  not  able  in 
form  a  perfect  iudf^ment.  aa  being  partly  out  of  the  line  of  my  profession  ;  hut  it  meriu 
a  particular  conHideration,  hoM-  far  it  may  be  adviseable  and  safe  for  your  Majesty'^ 
mini»l«rs  to  propow:  any  tiling  to  parliaiiK-nt  that  jtjrcatly  deviates  from  tbo  general  fun- 
damental part-1  of  the  constitution  at  honie,  and  which,  for  a  long  time,  hove  alrudj 
taken  place  in  the  colony,  in  consequence  of  your  Maje»ity's  ntyal  wnrd  and  authority. 
The  justiftcation  of  vour  Majesty's  judges,  the  removing  them  from  every  suspicion  of 
partiality,  and  from  the  danger  of  per;Mnal  reven>;e,  ]!«  aliHj  n  matter  of  the  higheit 
consequence  townrd-s  themselves,  their  country,  your  Majesty,  and  before  God.  The 
peril  of  discretionary  powers,  is  suthciently  pointed  out  by  tliat  great  jadge  lord  Hale, 
in  his  History  of  thp  Plea^  of  the  Crown,  page  160,  161,  211,  and  it  merits  the  greatasc 
attention  from  those  pei-aona  who  are  called  upon  to  propose  a  legislative  system. 

After  the  evidence  of  the  governor,  obief  justice,  and  attorney -general  of  the 
province,  fhat  JurtM  in  crintsruti  cnwwf  are  agreeable  to  aJ!  fhe  Vntiadrans,  any  imagin- 
ations formed  to  the  contrary,  with  respect  to  the  Canadian  lords  of  manors  or  noblesse, 
cannot  be  admitted.  The  state  of  the  noblesBe  in  the  provinre'will  be  more  particularly 
explained,  when  I  come  to  speak  of  the  convent-s,  under  the  bead  of  n-ligion  ;  I  will  unly 
olwerve,  in  the  ca»e  of  trial  of  u  seigm^ur,  that  other  Canadian  sc-ignours  would  probably 
be  some  of  the  jurors,  and  that  if  ani/  nj'  his  iradf^HiutfH  irerif  nf  the  Jurt/,  they  would 
havi^  an  int^Test  in  pi-pst^r\ing  the  Viff-  of  the  i-riminal  ;  as  mercantile  interests  have  often 
supixirted  the  worst  members  in  a  fscti(nig  state,  both  in  ancient  and  modem  history,  to 
avoid  a  pnjbabilitv  nf  losing  their  debta.  But  the  seigneors  or  noblesse  by  virtue  of 
their  ficfs^  ami  the  ullicx.'1-s  and  jiobles  by  patent,  who  ha^c  served  in  the  French  troupx, 
are,  the  one  too  inconsequential,  and  the  olher  too  miserable,  in  point  of  property,  to 
merit  any  diHtinctiun  by  trials,  or  in  the  natnre  of  the  punishment:  to  compare  them  to 
British  peers  would  be  to  form  an  argument  of  ridicule  and  not  of  reason. 

As  it  a]>pcars  that  the  Cansdian.H  have  Imd  no  great  an  objection  to  arreati  Wing 
diBhonnurabln,and  a»Hrr«s(»icreato  MoinuchniiBeryinawbolG  fannly;who  become  a  burthen 
upon  the  ])ublic.  as  thsy  prevent  every  exertion  of  industry,  and  remler  the  morals  of  the 
|iri><iner  iniicli  wnrs^',  b\'  coulining  him  in  ccMiipiLiiy  with  tlio  most,  abandoned  criinimtls,  it 
seems  to  me  thai  in  n  coiumercial  state  it  may  be  proper  to  take  away  arrests  of  body  in 
the  first  imitancp,  in  civil  cam^es  under  ten  pounds;  unless  there  is  an  oath  of  two  sutKcient 
witnesses,  that  the  defendant  is  likely  to  withdraw  himself  out  of  the  colony.  To  arrest 
an  induNirious  uian,  when  pcrsomd  labnur  is  nf  such  value  to  the  community,  is  a  public 
toss,  as  well  a^  a  pjivnte  one  tu  the  per'^oii  who  iirrests  :  it.  is  putting  fetters  upon  that 
industry,  the  exertiiin  nf  which  unly  could  discharge  the  debt. 

If  arrests  should  bu  allowed,  it  seems  highly  necessary  that  imprisonments  should 
be  regulated.  It  would  l>e  happy  if  they  were  so  in  every  part  of  your  Majesty's  do- 
minions. The  security  Hrnl  n't'oniialion  of  prifiOnerv  should  be  the  objects  of  the  legis- 
lature in  depriving  a  subject  for  Jiny  time  of  hi«  liberty  :  his  life,  and  health,  and  morals 
a.re  of  public  consRqUPiire.  The  police  in  Holland,  wht^re  every  prisoner  ba5  a  se];>arAte 
cell  or  apartment,  i-*  deserving  of  imitation  ;  neither  their  minds  nor  bodies  become 
there  liabl«  to  the  worst  contagion^  ;  anil  a  tvlease*!  prisoner  returns  back  to  society  a 
better  and  umre  useful  subject  than  when  In-  entered  his  cell. 

The  t«riii-s  of  the  orilinf»nc3  of  the  1st  February,  1770,  appear  to  me  insufficient,  id 
not  directing  thai  the  sale  of  aII  <-Etates  in  land  uken  in  execution  fl,hatl  I>o  made  by 
public  auction  :  nor  does  it  regulate  the  other  conditions  (jf  sale,  nor  the  place  where 
the  iiuction  shall  be  :  all  which  being  left  to  the  discretion  of  the  pruvoBt-marshal,  as  I 
conceive  it,  may  be  extremely  injurious  to  the  proprietor;  (ind  furnish  persons  with 
means  of  procuring  the  estates  at  a  price  greatly  inferior  to  their  true  value.  Tte 
ordinance  only  settles  the  manner  of  giving  notice,  the  time  of  sale,  and  the  feesfor  the 
publication. 
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It  may  be  i>ro[>er  to  allow  all  pleadings  to  he  in  French  or  English  in  all  the  uuui  Ui 
ftt  tha  option  of  the  parties  in<ii^rriminately.  U  should  be  known  in  such  »  <^untry, 
that  purtte«  mnj  pleiul  for  themselves  :  it  would  be  propor  to  conBrm  expre^fledly  io 
much  of  the  pnx-css  vcrliol,  or  ruU-s  oi  practice,  in  the  French  cnurta  of  the  rolony  of 
tlie  7th  November,  1*568.  nrttcle  6,  as  relates  to  this  point ;  ttecause  this  public  confirma- 
tion will  obviate  tho  complaint  among  the  Cana^lianA,  of  the  oxpence  of  Huitn,  and  it  will 
please  the  inhabitantit,  without  hurting  the  practitioners  ;  fur  if  the  parties  can  llnd  an 
abler  hand,  or  can  pay  him,  certainly  tbey  will  pay  him  to  pleitfl  fur  them  :  if  they  can- 
not, it  is  but  joKtice  they  should  be  permitted  tu  tell  their  own  utory,  and  in  their  own 
way. 

I  am  professionally  cunvinced  of  the  absurdity  anrj  coufquion  which  ii  ever  occa- 
sioned  when  the  style  and  forms  of  one  .tystem  of  law,  or  even  of  one  court-  in  the  same 
system,  is  applied  to  the  practice  (if  another  :  the  mea»iure  of  pra^eedin^s  being  incontit- 
lent  with  the  nature  of  the  principles,  or  the  buainess  in  questioa,  is  in  many  instances 
90  unei]ual.  that  to  jud^c  of  tlie  law  of  one  ctiuntry  by  the  niles  of  process  of  another  i*, 
besides  doing  injustice  under  an  appearance  of  doing  better,  ii  thing  lus  full  of  abKurdity 
and  ridicuJouFineAM,  as  if  a  taylor  were  to  take  a  measure  of  a  man's  coat  by  a  ship's 
quadrant.  The  fornix  and'  style  of  English  writs  and  pleaditi^x  ill  agrct>  with  the  lan- 
guage of  the  French  civil  Ihw  :  it  deserves  to  be  considered,  how  far  it  mnv  be  necesHury 
to  follow  many  otlier  partw  of  tUo  French  process,  if  the  French  law  in  civil  property  U 
to  remain  as  the  common  law  of  the  province.  I  c<inceiye  this  must  be  left  to  the 
knowledge,  discretion,  and  experience  of  thf  judges  :  who  will  havn  the  aid  of  the  bar 
and  the  Cmadian  practitioners:  anil  it  may  be  enacted  that  nn  judgment*  shall  be 
aiTMted  merely  for  want  of  fcfrni  in  civil  suits.  Thu  fact,  tim  demand,  and  the  defencfi 
are  easily  reducible  to  simple  jtnjpoaitioii!*.  But  in  cruuitta}.  •:iisev,  a»  all  tho  law  of 
England  on  that  htitila^^-tually  now  is  introducwl,  the  f-inns  of  imlii'tment,  in  my  o/rinioti, 
must  he  continued,  and  ought  to  be  as  strict  as  in  Enylimd  :  uptm  this  ground,  because 
the  laws  of  England  being  dipt  in  Idowl,  throdvaiituges  given  to  criminals,  by  the  lf>nity 
of  the  process,  and  the  power  of  psnlon  in  the  c*n>wn.  are  the  only  ballnnce  of  the  pecu- 
liar severity  which  is  manifest  in  the  inequality  of  crimt?>*  and  puuiahuniutsi.  The 
English  laws  in  their  iristitutioti  senm  to  have  been  nn.dc  fnir  Ihe  terror  of  n  during 
people;  the  execution  of  them,  for  a  generous  and  coinpa-tsionatP  one.  1  concur  in 
thinking  that  there  should  however  be  a  mitigation  of  the  law  of  felonies  by  statute. 
That  no  person  in  the  provitiL-e  should  be  cbpitully  conviu-ted  for  theft  or  robbery  under 
five  pounds,  althDngh  tfiat  i*  €f/oat  to  ten  iu  Enghmd :  and  that  in  all  felonies  intitled  to 
«.-lergy,  no  persons  !<hall  )h.<  burnt  in  the  hand,  or  their  g'>i>ds  C'onQscatcd,  but  the  punish- 
menl  to  be  a  fine  ur  impriMinment,  at  the  discretion  of  the  court. 

As  the  province  derives  tlip  Iftss  advantages  from  the  superior  court,  although  the 
most  imjMjrtant,  and  most  ably  supplied,  for  want  of  more  fre([uent  8ittln;^'s.  it  should  he 
regulated :  and  the  court  of  King's  Hench  should  be  held  "ftiKM-,  and  in  terms  \\a  shall 
lie  judged  most  for  the  convenience  of  thf  inhabitiitils,  U-nJiIcs  the  cirt-uitj*.  For  it  is 
stated  that  the  court  of  King'-i  Itern-h  has  sessions  only  thre<^  time-s  a  year  at  Quebec, 
and  twice  at  Montreal :  whereas  in  the  time  of  the  French  >;nveriitiicnt  there  M-ere  three 
royal  courts,  one  in  each  district  of  Quebec,  Trois-Hiviere*,  and  Miintreal,  vested  with 
full  power  civil  and  criminiil  ;  each  court  had  its  judge,  and  a  kin>i's  attorney  general 
for  crown  prosecutiooH.  They  held  two  courts  in  every  week,  except  six  wt^ks  va^uition 
in  September  anil  October,  and  a  fortnight  at  Faster,  and  the-e  courts  would  even  Kit  on 
other  days  in  the  wet^k  if  extraorrlinary  business  required  it.  From  the.se  courix  there 
lay  an  appeal  to  the  supreme  council  of  the  province,  which  sat  every  week.  The  expe- 
dition and  reasonableness  of  such  arrun^'omcnt  for  the  distribution  of  justice  is  inliri- 
iloly  striking.  And  it  appi-^rs  not  tu  have  U-en  without  cauf^e  that  the  C'aoa<]iiiiis  liave 
felt  and  oomplatned  of  the  dillerence.  To  make  the  sitting!-  of  the  Rupreine  court  of  King's 
lienrh  more  regular,  it  cannot  be  better  than  to  adopt  the  ordinance  for  that  purpose, 
which  was  recommended  by  the  chief  justice  himself  from  the  bcin-h  to  the  grand  jury 
of  the  province,  but  which  did  not  piiss,  U-cause  some  of  the  Knglish  merchants  of  that 
jory,  desinms  to  delay  cause-s  of  aetions   fir   dt-bl    in   the  then    low  stAte  of  conin^ercia) 

*  Vid«  BoUicitor-geDeral's  Itsport. 
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credib  iu  the  province  at  that  time,  did  not  approve  so  much  expedition  uf  judgmeat 
and  therofortf  the  EagliBh  part  nf  the  jury  navef  acquainted  the  Canadiaa  part,  all  i 
whom  are  now  sensible  of  the  utility  of  the  ordinance  proposed,  and  r.-gret  the  loss  of  it 
Mr.  attorney-general  Mazerua  has  printed  it.  Collection,  page  71.' 

iu  the  cases  of  appeals  the  legal  vaKie  of  money  deserves  great  cousideration.     IT  J 
the  plan   of  three  cmrt-s,  and  an  appeitl  Ui  the  governor  and  council,  with  two  of  th^^ 
judges  and  King  s  attornies  of  the  other  courts,  is  not  adopted,  then  the  appeal,  in  cotter 
of  four  hundred  pounds  Tnlne,  migbt  be  made  directly   to  your  Majesty,    without  any 
other  intermediate  appeal. 

It  may  be  also  proper  t«  erect,  as  proposed  in  the  report  nf  the  gnrernor  and  chief 
justice,  a  court  at  Detroit,  becautiC  the  settlers  there,  amounting  tu  about  seven  thuuitand 
persons,  are  populating  very  fast,  and  extending  themaelves,  a'^  the  people  of  New  York 
are,  towards  each  othpr.  An  objection  may  he  taken  to  this,  that  it  is  not  policy  to 
encourage  back  settlements  :  but  the  question  seems  to  be,  not  whether  the  pnpnlatioo 
of  the  interior  North  America  should  be  encouraged  iu  policy  :  but  the  fact  in,  that 
there  is,  and  will  be  population  there ;  aad  that  whero  population  is,  the  clominant 
power  must  regulate  the  settlers,  or  they  will  regulate  themselves  probably  to  ita  pre- 
judice. The  interior  settlpments  certainty  are  a  material  supply  and  .support,  both 
of  men  and  provision,  to  the  exterior  on  tbat  coast,  and  serve  e(|ua]Iy  to  take  oft'  the 
produce  of  the  mother-country,  and  to  maki>  returns  by  the  medium  of  the  aea-pnrts : 
but  there  can  be  no  real  distinction  as  to  political  good  between  the  inhabitants  of  the 
maritime  line  and  thone  of  the  back  settlt^mentot  for  they  are  much  connected  ia  view 
of  national  strength  and  benefit ;  as  the  radii  of  a  circle  all  meet  in  the  same  common 
cehter,  and  all  t<:uich  tlie  same  extreme  boundary. 

The  great  distances  uf  Muntroal,  one  hundred  and  eighty  mile.-<  from  Quebec,  also 
d£  Trois-Rivi^res,  and  Di^tioit,  deserve  attention  ;  and  it  is  an  argument  sutficient  for 
forming  three  courts  of  King's  Bench,  Uv  #a.ve  to  your  Majesty's  subjects  the  great 
expenoc  of  employing  for  every  person,  not  only  his  attoruoy  on  the  spot,  but  his  agent 
at  (Quebec,  besides  the  fatigue  and  expence  of  travelling  himself,  and  bringing  up  bis 
witnes.ses  from  the  extreme  boundaries  of  the  province,  in  a  verv  severe  climate.  I 
approve,  however,  that  it  should  be  in  the  discretiouury  *  power  of  your  Majesty's  prin* 
oipal  attorney -general,  to  remove  any  party  for  safety  for  a  quick  and  more  convenient 
trial  to  Quebec ;  but  this  should  be  restrainc*!  to  vases  of  treason  only. 

It  is  a  fact  which  deserves  attention,  that  for  wnnt  of  a  good  government  since  the 
conquent,  the  trade  of  furs  has  lieen  but  one  third  of  what  it  was  under  the  French,  us 
appears  by  the  exports. 

To  look  into  the  map,  the  situation  of  Detroit  sufficiently  speaks  the  propriety  of 
some  regulation  of  justice  thei-e  ;  and  more  especially  as  it  is  tlie  mart  and  entrepot  of 
the  fur-trade  and  the  Indian  commodities,  such  a  regulation  is  necessary  for  the  trade, 
and  for  preserving  peace  and  friondship  with  the  Indiiin  natiimn'refun'tiny  thitber. 

'When  Gaspcy  shall  be  ?«ettkd,  a  jurisdiction  should  also  be  established  there;  bat 
I  sliuuld  tL(jprL-henii,  from  observin<{  the  situation  and  furm  uf  it  in  the  map,  that  it 
mt|»ht  be  very  proper  to  unite  it  to  the  province  of  Nova  Scotia, 

I  should  imaj^'ine  it  would  be  very  usspful  if  the  judgeH  were  to  have  a  power,  in 
cases  were  it  might  be  thought  necessary,  by  themselves,  to  appoint  comini.wioners  in 
distjint  parts,  with  power  ti>  summon  juries,  b«?foro  whom  fxaminations  mav  be  taken, 
with  projMir  sulemnities,  upon  the  spot.,  and  a  verdict  transmitted  to  the  supreme  court 
under  seal,  whenever  a  matter  of  fact,  such  as  concerning  boundaries,  waste,  dilapid- 
ations,  execution  of  contracts,  damages  done,  &c.  is  in  difipute. 

The  taking  evidence  in  private  upon  atlidavits  should  be  disallowed,  unleas  the 
parti(;s  should  consent,  or  the  court  should  direct  them  t<.j  be  taken  upon  a  special  caufie, 
or  proper  grounds  shewed  uprin  motion  by  council.  The  injustice  of  parlios  being 
evidence  upon  their  own  cause,  and  the  practice  of  fauses  being  determined  entirely 
upon  athdavits,  is  too  full  of  evil  not  to  deserve  a  peculiar  attention,  especially  if  the 
party  who  niakea  the  tint  affidavit,  has  not  a  liberty  of  a   reply  to  the  athdavit   in 


*  Vide  iK>liciu>r-Kent*rara  rv|Kirt. 
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answer  ;  in  the  usual  pnujtiee,  as  I  conceive  it  to  be,  equivocation  and  perjurjr  must 
"^ign  in  lull  force. 

It  13  proposed,  by  Mr.  Mazeres,  that  iu  cosc-s  of  debt  to  a  certain  amount  (which 
ought  to  be  very  conHiderable),  an  allegstion,  or  plea  of  faculties  or  eSet-tH,  being 
delivered  by  the  plaintiff,  the  defendant  should  answer  upon  oath,  giving  in  an  exact 
schedule  of  his  estate  and  elTects.'  This  propoiiitiuQ  may  be  thought  peculiarly  hard  in 
Ut&ny  cases  :  but  I  conceive  the  stat«  of  the  country  must  detcruiiuo  the  pruprivty  or 
impropriety  of  the  proposal,  and  that  such  schedule  and  account  ought  not  to  be  called 
for  without  very  special  cause,  to  be  determined  Id  the  discretion  of  the  judge*!. 

In  a  country  in  which  there  is   very   little  money,  but  corn  and  other  peri»bable 

«dfecte  make  the  greatest  part  of  the  property  of  the   inhabitantn,  it  may  be  right,  in 

casee  of  suits  for  some  spetual   property,  of  the  perishable    nature  of  which   a  proof  it 

mode,  ^hat  the  whole  at  the  requeat  of  any  one  of  tbn  parties  should  be  liable,  by  an 

order  of  the  court,  to  be  sold  to  the  beat  bidder,   by  persons  to  be  named  and  cunimis- 

Aioned  to  sell  by  both  parties  :  and   that  the  amount  shall   be  placed    in   the   bands  of 

the  judge  and  his  register,  in  imitation  i>f  the  civil  law  methods  in  uxtun  ju^  hahnutimii^ 

or  for  the  account  of   the  party  who  shall  linalty  ftrevail  in  his  suit  :  and  the  amount  to 

be  paid  by  them  into  the  bande  of  the  receiver  of  his  Majesty's  njvenue,  forhi^  Majesty's 

use  ;  and    that   bills    be  issued    to  the    said  jud^e   and    register    by    such   receiver  for 

the  repayment  of  the  said  HUin<t,  at  the  intere-nt   of  three  per  cent.      A   measure    which 

1  should  conceive  would  be  very  useful  to  create  a  dcpendimce  upon,  and  strengthen  the 

hands  of  guvernuient   in   many  views,  u  well  as  it  would  lie  equitable  and  advan- 

tageoas  to  the  respective  parties. 

It  may  be  right,  that  the  judges  of  the  several  courts  in  the  province,  should  be 
allowed  a  discretionary  power  in  grantin<^'  of  full  costs,  and  taxing  bills. 

Instead  of  one  provost-marshal  for  the  whole  province,  it  is  proposed,  that  there 
should  be  a  sheriflT  for  each  district,  with  some  title  or  mark  uf  honour  to  the  person 
who  should  bear  it. 

The  two  courts  of  common -pi  ess,  establinhed  by  general  Muiray's  ordinance  of 
17th  September  1764,  at  that  time  with  military  mfln  for  judges,  and  priests  assessors, 
and  now  havinji;  almost  all  the  aD'airs  of  the  4;olany  brought  before  them,  evidently  tend 
at  all  times  to  lessen  the  utility  and  c  >n.>ii'queaco  of  the  suprt'rae  cuurt. 

Mr.  Mazeres  reoonimenda^  that  the  province  be  divided  acc"->pdiD<j  to  its  three 
ancient  districtA  of  Quebec^  Montreal,  and  Trols-Kivieres  ;  that  there  should  lie  three 
royal  coorte,  or  courts  of  King's  Henuh,  in  each  ;  that  tin-  j utiles  sh'iuld  liavo  been 
barristers  at  law,  who  have  been  exercent  three  years  at  the  Knplish  bar,  at  least,  and 
wholiave  a  competent  knowledge  of  the  French  language,  and  throe  King's  attonii'es, 
and  no  other  courts.  These  courts  to  be  limited  to  their  respective  district ;  co-(jrdinate 
indeerJ,  but  not  concurrent,  as  not  of  erjual  authority  every  where,  nor  iia  liable  to  be 
controuled  by  each  other :  sod  this  measure  Mr.  Mazeres  recommends  on  a  grrmnd 
which  appears  to  be  very  conclusive,  that  thin  division  is  l>est  adapted  to  thesituation  of 
the  several  parts  of  the  province,  and  that  the  Canadiauj*  have  liecn  used  to  it,  ami 
that  it  is  therefoi-e  most  agreeable  as  well  as  convenient*.  If  this  efitablishment  of  three 
courts  were  to  take  place^  thi-n  it  is  propoactJ,  in  the  same  plan,  that  there  should 
be  an  appeal  to  the  governor  and  council  of  the  province,  confined  to  a  certain  value, 
and  from  thence  to  your  Majesty  in  your  pHvy  council.  The  reason  laid  down  i.s,  that 
theappeal  to  the  governor  and  council  would  preserve  a  uniformity  of  law  throughout 
the  whole  province,  and  would  obviate  a  difference  of  decision,  which  miKht  gradually 
STOW  out  of  precedents  in  the  three  different  districts,  if  thi-  three  royal  courts,  or  of 
king's  Bench,  were  to  Ix*  left  perfectly  indt-pendi-nt,  and  not  to  unite  in  a  thini  superior 
oourt  in  the  province. 

It  is  alsi)  very  well  proposed,  that  the  three  Kind's  judges,  and  three  attoniies 
should  be  memlvers  of  the  council  ex  otlicio,  ^o  as  to  ai<l  the  governor  and  council  up>- 
appeals  ;  whereby  the  best  law  abilities   in    the  province  woidd  be  employed  in  forming 

"Priniwl  Colliftioii.  I..  3>i. 
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deoistoo!*  in  the  lost  roHort,  which  would  be  ia  fiurt  checking  iiny  arbitrary  ppiceecliiiKs-^ 
of  »  governor,  and  forming  the  kw  of  the  |>rovince.  Tliat  they  nhould  attend  th^w 
governor  at  certain  timoo  of  the  year,  most  convenient  for  hearing  appeals,  which  i^—. 
thought  to  be  one  month  at  Christmas.  To  this  I  muBb  a^ld,  in  mj  humble  opinion.  ^^ 
nece-ssary  iiiuitatioti,  timt  tine  jud;;u  fruni,  whom  the  appeal  livx.  and  the  King'ii  attornt-^p* 
in  his  court,  shall  not  sit  at  the  hearing  of  the  cause  appealed.  It  might  possibly  ni».f 
be  improper  to  add  the  judge  of  the  viceadDiiralty,  And  the  advocaie-geueral,  to  the 
number  of  the  inemlwrs  of  the  c<mncil,  us  before  proposed. 

That  no  appenl  should  lie  to  the  King  and  council  under  Hve  hundred  pounds,  h 
thought  by  tutme  parsonu  a  hardship,  and  that  it  leaves  no  checic  upon  the  governor  and 
council  in  less  sunia  of  great  value  in  3m  poor  a  colony. 

It  iii  pro|wso<i  by  Mr.  Mazcrest,'  that  no  new  examiaationK  shall  be  taken  upon 
appeals  in  any  causes,  but  only  any  error  of  the  proceedings  be  corrected,  and  a  new 
trial  of  any  fact,  if  gfHxl  cjiumk  is  nhewn,  nhall  be  granterl  ;  and  a  trial,  hj  a  double  num- 
lier  of  jurymen,  if  the  losing  party  rc4uirea  it.  That  the  method  of  proceeding  in  tb« 
first  in&tiitjce  in  civil  actions*  in  the  common  taw  court,  shuuld  be  a.'i  follows  ;  the  plaint 
is  to  be  read  to  the  judge  in  open  court  ;  if  he  deternunes  .that  there  is  good  causi- of 
action,  suiumons  to  issue,  Imt  not  till  then.  If  the  plaint  is  admitted,  it  is  to  be  filed 
as  a  record  ;  if  non-Eippearaucc  of  tliL*  party,  or  good  cauae  shown  of  non-appaaruni», 
then  the  party  Hunmioned  to  pav  cost^i,  at  the  judgment  of  the  court,  upon  circutn- 
stances,  for  the  delay  of  suit;  and  fresh  auminona  to  appear  again  shall  issue  ;  if  neglect 
to  oljey  the  second  suminoub,  judgment  to  go  by  default.  Answer  to  the  plaint  to  be- 
either  in  French  or  English,  and  to  ba  filed.  That  the  judge  may  interrogate  the 
parties  himself,  in  order  to  determine  whether  farther  testimony  is  necessary.  If 
(ntlier  of  the  parties,  on  the  judge  determining  that  farther  testimony  and  trial  is  neces- 
sary, cbuse  to  have  a  jury,  the  purty  prayiuji^  it  »iliall  pay  the  expenee  of  the  jury's 
attendance  ;  if  both  pray  to  have  a  j'Ji-y,  fxit-h  shall  pay  If  the  contest  is  between  a 
native  born  subject  nail  a  Canadian,  the  jury  to  ha  de  mt-dietate,  if  either  pttrty  shall 
require  it  :  the  jurymen  to  receive  five  shillings  per  man.  For  at  present  the  Canadians, 
as  it  is  staled  upon  good  authority,  complain  nf  the  attendance  upon  juries,  in  civil  suits, 
as  a  heavy  burthen  and  interruption  of  their  occuEJiitions  :  though  thtiy  like  well  enough 
to  be  tried  by  juries,  they  do  not  like  t-o   be  the  triersj,   without  some  compeasation. 

That  any  governor  should  have  it  in  his  power  to  suspend,  supersede,  or  otherwise 
controul,  the  eounnellors  or  practitioners  at  the  bar.  is  evidently  liable  to  many  objec- 
tions. In  my  humble  opinion,  therefore,  it  seemH  nece-stuiry  to  enact,  that  for  the 
better  regulating  all  the  public  court.-*  of  juntiee  of  the  province,  the  chief  justice 
shall  have  the  ^)le  power  of  admitting  and  liceni^ing  a11  advocates  ,  counsellors,  and 
pkvulers,  procunitorN,  fiU'iniies,  and  solicitors,  in  the  several  courts  of  justice  in  this 
priivitice  ;  with  power  to  make  rules  for  the  proper  servin;;  or  education  of  such  persons, 
and  t<i  fxauiinf  thfin  Iwfore  admis-sicin,  anil  to  reject  them  if  he  shall  »ee  canse ;  also 
to  suspend  or  deprive  them  of  the  exercise  of  their  othcey,  fur  any  neglect,  contempt, 
delay,  or  inalversutiori,  fniud.  or  undue  proceeding,  in  hi»  or  any  utlior  courts  when  lie 
shall  see  ciuise  ;  and  the  governor  nf  the  sai<l  province  sliall  not  interfere  in  the  same  lo 
his  publin  capacity. 

It  is  ulsu  a  point  that  merit.'t  great  attention  from  govei'nment,  that  the  notaries, 
who  are  a  very  useful  and  very  re-tj actable  sort  of  men,  should  be  continu«d  with  their 
usual  privileges,  atid  havt-  -tunie  advantagt^s  granted  thcui,  and  sliould  be  allowed  Ut 
practise  as  wulicitors  and  advncates,  atjfl  even  to  be  a-ssessoi-s. 

It  Would  Ik-  right,  that  the  law  o(hi-ers  of  the  eniwn  should  linvf  honourable  estah- 
lishmfiits,  so  as  to  rai^^e  them  high  in  respect  from  the  inhabitants,  and  to  make  them 
less  dependent  upon  private  business.  The  salaries,  as  slated  in  the  Inclosure  Appendix, 
No.  1'),  ai-c  very  mean  and  uuwuithy  of  men  of  cducatioti,  abilities, and  honour.  Those 
clients  who  pH.y  liost  for  time  and  labour,  will  certainly  U-  liest  served.      Anencrease  of 

\  rnnl4^  CilWlici,,  |>.  .IS.  ;KI. 
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larittx  will  <:rt»am  aa  ex  pence :  hut.  there  may  he  n  false  avonoaiy  ;  nml  th^i'p  is  no 
doubt  of  tlie  Lnitli  of  thh  ]>ro]Xjeilio)i,  that  a  »iii^l  body  <'f  n)t>n  of  abilities  in  cJic  law, 
<rDt  out  aii'l  umintaioetl  by  the  crown  in  a  uiaoner  iMlequate  to  their  rank,  hikI  made 
independi'ut  of  ei*ery  privutti  conm-etion,  will  answer  the  views  of  Kovornnient,  and  pre- 
aerve  the  peace  of  the  colonies  moi*  effectually  than  ten  regiments.  What  has  been  the 
fwnscqnenf^o  in  the  colnnicrM,  and  eliiewhere,  ttf  indopendent  men  of  great  abilitie-t  in  the 
law,  diasatisKed,  with  rea^an  or  without,  and  who  hav<>  g:t'atiHed  their  own  i-esenfment, 
or  tlw  views  of  a  party,  at  the  expence  of  the  wliole  kingdom,  I  nt»^\  not  tu  olv^erve, 
and  shall  only  refer  to  that  part  of  the  report  upon  the  ctvil  f^ovcrnmeut  of  the  colony 
made  by  Mr.  Vorke  and  Mr.  JDe  tJrey,  which  is  very  strong  indfetl  upon  this  pointt  ;of 
the  meane»a  of  the  taw  e^tahli&hment,  which  haa  loo  long  remained  a  di8h<>nour  and  a 
9Jodice  Ui  your  ftfajestys  serTice. 

The  second  hectd  proposed  i<  a  VUl  /'or  dedarxng  the  common  law  q/  tht  province. 

The  Caoadiao  lawyers  are,  it  seems,  not  entirely  agreed  bow  much  of  the  French 
Item  of  the  cnatom  of  Pari-sf;  Iulh  at^'tually  enured  in  the  province  of  Cana/Ja.  The 
|pitiilati<»Q  for  Montreal  and  the  province,  article  tliirty-ttix,  which  engugea  to  preserve 
the  inhabitants  tbeir  pi-operty,  seems  to  me  to  stipulate  the  r/iaMni?>- in  which  that 
iperty  ih  to  be  held  :  of  connequence  the  tenures  are  In  be  preiterved,  and  all  tht*  laws 
tiative  to  that  property.  For  it  is  not  only  the  thing  which  we  hold,  but  the  manner  in 
which  we  hold  Ixmeticially,  that  constitutes  our  property  :  therefore  I  conceive  that 
all  the  lands  in  Canada,  the  property  of  native  Canadian!:,  or  which  have  since  paM^ed  by 
descent  or  by  will,  are,  in  virtue  of  the  wipitul^ion,  still  governed  by  the  law  of  Franc**, 
as  to  the  tenures  or  modes  of  holding  ;  although  by  the  forty-second  aiticle  of  the  capi- 
tulation granted  for  Montreal,  and  the  rest  of  the  province  of  Canada,  and  by  the  ninth 
article  of  the  treaty  of  Versailles,  <A<  iniuibitant$  become  guljeets  of' your  MajctUj.  How 
far  your  Majesty's  proclamation,  and  the  commissions  and  tnstnietione  have  or  have  not 
SQpenwded  this  idea,  arifiing  out  of  the  termH  of  the  capitulation  and  treaty,  and  hon  far 
tbe  case  of  the  new  settlors,  emigrants  from  Great  Britain,  and  ac{{uirers  of  lantis  by 
new  titles,  as  by  mortgage,  grant  or  pnrchaae,  is  capable  of  a  distinction,  has  been 
already  observed  upon. 

I  think  there  is  a  great  distinction  between  the  treaty  and  capitulation:  for  the 
treaty,  which  makes  the  inhabitants  suhjpyts  of  your  Majesty's  crown,  conBrnis  to  tl»'>in 
their  properly  in  no  other  mode  than  in  a  permission  to  retire,  and  to  sell  their  estates, 
and  those  restrained  to  lie  sold  to  British  6ubj<N:l».'  Su  thai  if  they  stay  and  claim  uwler 
the  treaty  only,  they  stay  under  condition  of  becoming,  by  their  own  free  act.  Britiak 
guhjficu  ;  and  as  nitch  subject  to  Hrittsh  laws.  Hut  the  treaty  nniule  with  the  sovereign 
power  of  France,  which,  without  taking  notice  of  the  capitulation,  transfers  its  subjects 
pleno  jure,  does  not  supersede  the  capitulation  made  with  tlie  inliabiiants ;  bixause  I 
consider  capitulations,  in  the  eye  of  the  law  of  nations,  to  be  not  only  as  national,  but 
personal  compoct^t,  and  made  with  the  inhabitants  ttiemselves,  fot  the  consideration  of 
their  (.'easing  their  resistance.  It  is  consistent  with  the  honour  and  intcreals  of  this 
kingdom,  that  they  should  be  religiously  observed,  and  that  the  condition  of  the 
grantees  should  he  r«ndei-ed  substantially  better,  rather  than  worse,  so  far  as  any  person 
or  persons  are  capabli>  of  taking;  l>eneBt  of  the  grant. 

At  the  same  time  i  must  observe,  that  I  do  not  conceive  that  your  Maje^^ty  is  so 
boand  in  your  legislative  capacity,  tluii  you  cannot  in  parliament  change  the  laws  of 
succession  or  heritage,  or  prevent  the  keeping  up  any  corporate  body  eoclesiatical,  by 
preventing  a  perpetual  renewal  by  new  members,  or  that  your  Majesty  cannot  regulate 
any  other  general  matter  of  dividing  property  real  or  personal,  after  the  death  of  the 
possessor,  in  the  same  manner  as  y<)ur  Majesty,  in  parliament,  may  change  the  law's 
respecting  your  other  British  subjects ;  so  that  the  law  bo  not  made  to  the  prejudice 
of  any  particular  private  person  while  he  lives.  Inasmuch,  as  no  man  [laturnlly  luith 
property  after  death,  the  community  to  which  it  rf'verts  has  a  right  to  hx  the  law  of 
partition  after  death,  as  it  shall  judi^e  most  for  the  benefit  of  all  its  membei-s.      The  right 

+  Vidr  |».  15tt,  Imtkiaiire  tif  the  Botinl  o(  Tradw,  Art.  2. 

I  Prioted  Collect  ion. 

1  8««  Treiay  of  Puia,  17&%  art.  4,  p.  7A. 
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to  dispoite  hy  will,  or  to  make  a  private  taw  for  a  family,  is  a  privile'^e  granted  by  ihft 
community  ;  and  restrains l>le,  as  the  law  of  Franca  restrains  it  more  than  that  of  KngUnd. 
by  oxceptirig  the  legitime  and  limiting  devises  of  land  in  certain  degrees,  except  by  deni 
by  and  among  parties  li\  ing. 

It  would  probalily  answer  every  just  and  renAonaV)le  pur|»ose,  and  would  tend  per 
fectly  tn  quiet  the  minds  of  your  Majesty's  tJaiiadian  Hubjectfi,  if  a  bill  were  to  paai  in 
parliament  to  the  following  efi'ect.  That  in  all  cases  of  wills,  tenures,  ancient  rents,  qmt- 
rentK,  services  not  being  military,  divinione.  of  lands,  and  transfers,  hypothecations,  or 
charges  and  pled^s,  or  incumbi'aocas  of  properly,  moveable  and  immovpable,  and 
uf  hereditary  deseenb,  ur  partition  of  dower,  or  dist-ribution  in  case  of  intestacy,  the  legi- 
time, or  fiortioii  of  children  and  widowo,  and  ^if  all  deod^*,  leases,  and  contracts,  lb« 
ancient  laws,  customs,  and  usages  of  t'nnadii  shall  be  valid  .  unless  the  said  customs  and 
usages  shall  have  been  dpviate<l  from  by  any  consent  of  pArtir'S  by  expreM<i  conventiun, 
or  in  which  the  mode^  of  the  Knglish  law,  as  in  cases  cf  transfer  lictween  a  ('anadito 
and  English  born  subject,  sliiill  havt;  ln-^-n  fallowed  ;  that  in  all  cases  wIktl'  such  custom 
and  usages  of  Canada  iire  relied  apon,  either  by  the  party  complaining,  or  the  respondent, 
such  ciistiim  and  image  shall  be  specially  pleaded.  And  in  order  the  better  tn  enute 
from  the  minds  of  t.he  Canadian  wubject*'.  their  idea^  of  veneration  for  the  edict*  of 
their  latt.-  sovereign,  awl  for  the  iirrets  of  the  tribunal!^  of  France,  undasuiuch  aapossiUo 
to  make  them  seitsible  of  their  union  with,  and  dependence  upon  tlie  Uritisli  govornmeat> 
it  should  be  enuc-ted,  that  the  Frenoli  law,  known  under  the  denomination  of  the  cus- 
tom of  the  viscounty  and  prnvoituhip  of  faris,  nnd  so  nuich  thereof  only  a«  hath  actually 
been  practised  in  the  province,  shall  be  pleaded  under  the  title  of  ^i<  common  law,  atid 
the  Ciislvm  *'(  Canada,  an  hy  ai't  uf  j^arlianutnt  fiHaltlixhed,  and  under  no  other  title 
whatsoevLT  ;  and  tin;  abstract  of  the  said  cuatorn,  as  hath  been  drawn  up  by  a  committee 
of  CVinadiiin  ^mllemen  of  the  law,'  r^hall  be  anaexeil  ti>  the  bill  ti)  be  rpiferred  to,  aa  thft. 
sole  rule  ;  obnervinir  only  the  alteriLtion  in  the  articles  99  and  101,  as  in  the  advertise- 
ment or  preamble  of  the  t^aid  abstract  is  set  forth  :  that  [nnds  already  grant^,  or  to  be 
grnntei]  by  your  Majesty,  your  heir.'*,  or  auycessors,  shall  be  bolden  iu  free  and  common 
»uc<'age  ti-'aure,  and  ahull  pu^a  ucconling  to  the  laws  uf  Enj(Iand  :  power  always  reserved 
to  your  Majesty  to  inalce  grunts  of  lands  in  any  other  mode  of  tenure,  if  to  your  Majesty 
it  shall  sei-m  meet.  _ 

The  mode  of  doing  fejilty  and  homage  for  the  Canadian  seigniories  already 
established  is  extremely  simple,  as  appears  in  the  principal  extracts  of  the  French  lawa, 
c.  t.  til,  Foi  el  homatf'-.  If  it  is  pn>per  to  cbanije  it  aT  all,  il  will  be  better  to  form  a 
record  of  the  title  of  the  tenure  in  a  mure  solemn  manner,  by   registering  the  homage. 

It  may  Ijc  pruiwjr  that  the  laws  of  the  [police  liithert-j  establitihed  and  practised, 
should  be  observed  and  carried  into  execution  by  the  justices  and  other  peace  officers, 
and  that  hiis  Maje-^tyH  governor  may,  with  the  consent  and  advice  of  his  council,  at  any 
time,  on  the  presentment  of  any  two  or  more  houw-  or  land-holders,  or  any  one  of  bis 
Majesty';*  justict's  of  the  pL-aue,  or  liiw  ofljwi"fl,  issut'  sucb  fresh  orders  of  police  as  he  shall 
judge  nece5sarv,  from  time  to  time,  for  the  better  maintaining  the  highways,  itreeti, 
b]idgen,  paving,  public  ediHce.i,  wharfs,  navigatinnH,  for  preventing  Hre,  and  remo\-ing 
of  annoyances  t<j  health,  cir  to  the  free  passage,  in  places  when::  passage  bath  beenu^ual; 
provided  that  such  onlu^r^  be  subject  to  au  appeal  incases  of  property,  above  tlie  valuo 
of  ten  pounds,  to  the  chief  ju:«ticc  of  the  suit!  province. 

The  Canadian  inhabitants  readily  enough  embrace  the  pi-otaclion  of  the  laws  of 
Kngland  when  they  find  they  make  for  them.  There  is  something  vi^ry  whimsical  in  the 
case  of  M.  St.  Ange,  which  1  have  seen  ax  stated  upon  great  authority.'  and  it  shows 
the  motly  mixture  uf  French  ami  English  laws  in  the  province,  and  the  confusion  result- 
ing from  the  uncertainty  of  them,  and  the  want  of  a  regular  settlement,  Mr.  Grant 
purchased  the  estate  of  a  mitmr,  Mr.  St.  Aiige  ;  the  furmer  a  British  settler,  tht^  latter  a 

)  Th«  n<f*TPTiM>  JK  to  tli«  alMtract  of  French  Iftvr  mLtitlod  '^  An  Abntract  of  thoMt  ^uiru  of  th»  CiMtam 
of  xhv  ViKscmiity  unl  TrttviifUhii)  i>(  Pwm  «hioU  wiw  Hwcivwl  oiid  PrMttitKl  in  the  Pruvinoe  of 
Cjurlxic  in  ttn-  tinif  •-!  th-  Fr<iich  (iuvwnmvnt.  Drnwi)  up  l)y  »  m-Imc  Conituiit*^  M  CuiadiAu  <jt-ntli«t«i 
w«l]  ■kill'-d  ill  ilm  1 II WH  of  Franc  aii(1  of  that  Province  uy  tint  doftire  of  ch<^  Hon.  {\ay  CarWtou  Em]' 
<jov<-fnor  in  Chief  of  the  wiH  I'mvirc*',  London  !"""."    See  also  note  2  p.  210, 
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Oiudi&&.  Mr  Grant  never  hftving  seen  the  estate,  patda  f>art  of  the  purchaAo  money, 
*kioh  vaa  verr  cunaideraUe  :  upon  .1  view  of  the  estate  he  found  it  inferior  in  valufl  to 
Iwexpectatioim  by  one  half.  He  waM  amsd  for  the  reiimindiT  of  the  iiiuuey  ;  tie  ple-a<led 
the  civil  law  of  France,  «ud  insisted  that  he  wai*  iiititlfni  to  a  restitution  *'«  ittteyrtim, 
on  proving  the  true  value  of  the  estati;  to  Ik^  onlyoni*  half.  The  Canadian  inninted  upon 
iJwIawa  of  En;,'land,  and  a  special  jHnrformance  of  contnu't?,  on  ttie  ground  of  the  rule 
of  the  taw  vigUaniibng  non  dormi^ntibus  guccurrit  lej:  This  caoHe  will  prol>abty  tind 
ita  wav  to  Uie  council  at  home. 

Tlie  desi^ription  given  by  general  Carlton,  in  his  letter  tu  the  ear]  of  Shelburne,  No. 
3.  pi  90.  24th  December  1 767,'  of  the  confusion  of  the  courts  of  justiof,  and  the  conse- 
queooc  of  their  proceeding  by  different  rule*  is  very  atrikiog  :  ih>^  ^otwtior  aiui  council, 
a»  a  Cfntrt  oj  trjuiiy,  returning  thu  d^xrriea  of  thf.  gnprttme  roiirt  af  Kind's  Bench,  which 
rwersAi  Oiat  of  fke  Common  I'tean. 

There  are  a  number  of  edicts,  declarations,  rules,  ordiuimees  und  provlsiois,  which 
have  hitherto  been  the  written  law  of  tin-  colony,  amJ  in  actual  use  ;  whifti  apin-ar  from 
the  eitracts  to  be  so  wise  and  well  fitted  to  the  nature  of  the  colony,  that  although 
they  cannot  now  operate  by  ihe  authority  of  the  French  King,  yet  they  sepni  many 
of  them  very  proper  to  be  adoptefl  in  the  n<;w  system  of  law  to  be  given  to  the  Canadians  ; 
and  therefore  it  may  be  right  tliat  the  aubstanw  of  iIkw  extracts  wJiich  are  proper 
shonid  bo  declared  to  be  a  part  of  the  common  law  .if  the  province  of  Quebpc  ;  and  to  be 
recited  accordingly  in  this  act  of  parliament,  and  to  be  ple-iuled  under  it,  and  not  under 
Uiy  other  Htic  than  as  the  act  of  hin  preseut  Majtsiy  fordfxhiring  the  commmi  law  of  the 
province.* 

This  article  cannot  be  concluded  without  taking  notice  of  the  act  of  halteas  corpus, 
the  benefit  of  which,  if  extendci  to  this  provinee,  may  in  policy  be  limited,  on  account 
of  the  peculiar  eircumstanceJi  of  the  province,  and  the  natural  views  of  ttie  court  of 
France  in  case  of  a  future  war.  The  governor  and  council  may  have  a  power  t<i  suspend 
the  effect  of  the  said  af:t,  tluring  the  tinte  of  any  hostilities  or  declared  war,  rebellion, 
insurrection  in  arms,  or  Invasion  of  the  province,  or  any  other  of  the  dominions  of  Great 
Britain. 

Tlie  proposition  made  by  Mr.  allorni-yg^iitTal  Muzeres,  in  Ins  printed  draught  of  a 
bill  for  parliament  for  settling  the  laws  of  the  province,^  deserves  a  very  particular  con- 
sideration, whether  it  may  be  useful  (if  it  is  thought  propter  to  deviate  at  «!!  from  the 
French  laws  of  Canada  respecting  civil  property)  to  intrmiuce  the  mode  of  distribution,  «.. 
eftoitAbly  settled  by  the  famous  act  of  Charles  If  ;  the  English  law  of  dower  :  M  wills 
of  penion&l  and  reai  eslatn  (in  which  latter  case,  the  FrencVi  by  their  own  law  are  under 
some  restraint)  ;  inheritance  in  descent,  and  of  coheirs  :  with  some  altenitiona  In  the 
French  and  English  law  more  consontinl  to  natural  cjuily  «'ith  respect  t-j  parents  in  the 
right  time  ascending  inheriting  the  lunds  of  children,  in  default  of  hcint  in  the  descend- 
ing line,  or  of  brothers  and  sisters  in  tbe  f<illaterai,  anH  less  consonant  to  the  feudal 
principle  ;  which  rentrains  that  ascent,  and  which  gives,  according  to  the  law  of  Bngland, 
the  preference  to  the  uncle  to  inherit  the  lands  of  his  nephew  before  the  father  of  that 
nephew. 

In  the  preface  to  the  abstract  of  the  laws  of  police,  drawn  up  by  the  Canadian 
Wwjers,  gi'oat  coniptaiut  is  made  of  the  not  observing  the  arret  of  the  comicil  of  state 
of  ^th  April,  174.\'  which  forbids  the  buiUling  any  house  or  outhouses  with  ."tone  or 
timber,  unless  the  owners  have  annexed  a  Frerifh  a<Te  and  a  half  in  breadth,  i^y  thirty 
or  forh"  in  depth,  on  pain  of  a  hundred  livres  as  fine,  and  demolition  :  except  granaries, 
hay  lofts,  and  storehou-ses.  It  is  represented  that  the  present  inhahitiints  avail  them- 
jelves  of  the  laws  of  England,   and  croud  together,  as  it  is  natural ;  in  consequence  of 

■  SeeCarlflton  toSltelbanj<>.  iMi.  'i4tb.  17117.  |<.  WL 

>  In  Appeodix  No.  Ill  to  Marn'>tt'H  re)inr(,  «  !i^t  of  tli^At*  Ik  griv'-ii,  tvith  ths  intruduclii-n,  "In 
■dditiun  to  tnn  met  pt>o|M«Ml,  iinJir  th<-  hnni  of  ttii-  L>w  •>(  tlh-  l'ri>vinoi-,  it  tiiAy  In?  riifht  u>  cotiniJtT  tlip 
foilowuig  ordimnoet  m»dt>  by  thf  Kiiv^mur  am)  cfninril." 

'  R«fBrrinft  to  Maaerm'  "  Drniifrht  of  an  Act  of  Parlifttiitmt  fur  nettling  the  f<awB  of  cti«  l'nyviiicr>  of 
QDebeo."  published  177S: 

*  Tlir  refermce  (or  ttita  ardinance  !■  giv«n  in  the  not«  on  p.  341. 
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which  tiiatiy  uf  thein  live  very  miserably  and  Ullc  ;  luid  the  huvh  which  are  more  remote 
remain  uDiiibabited  and  without  cultivation.  To  endeavour  (o  enforce  the  substiincv  of 
this  arret,  by  any  act  of  the  Tiriiish  legislature,  would  l>e  tleomerl  a  hardship  unnatoraJ 
to  the  freedom  of  oor  jrovernment,  nor  would  such  .an  act  be  carried  into  force  :  and 
therefore,  like  all  other  act«  unexecuttHl,  whicli  are  found  to  be  mere  swords  in  the 
HCttbbard,  it  would  oiUy  sorvi-  to  weaken  the  lii;,'h  idea  the  people  yet  have  of  th-* 
sovereign  authority. 

The  preiR'nl  allotments  of  Taoda  are  thouj;ht>  being  parcelled  out  in  coutiguoait 
coluaini^  of  a  certain  breadth  imd  depth  running  up  from  the  river  St.  LRuivn<.-e,  to  lie 
the  best  calcHlat<xl  partitions  poflHible  for  thr  inaintenant-e  nf  each  separate  family  and 
for  mutual  aid  and  dfifcm^i^ ;  and  therefore  the  preserving  oi  tht»-  indiviaihility  of  these 
allotraents  is  an  object  which  is  thouglil  to  iDerit  the  atteatiun  of  legislaturt- :  with  this 
vit'w  Mr.  Ma^.ei'eii  pi-o)K>»e«.  in  a  printed  draught  of  an  act  nf  parliament,'  an  afteratioD 
of  the  laws  of  inheritance,  to  take  effect  at  a  distant  periofi,'  so  as  to  hurt  no  pci-sonfi  nci*- 
living,  who  therefore  cannot  complain:  whirh  alterution  might  answer  the  paq^Kwe : 
besides,  that  by  the  power  of  making  willa  or  deeds,  every  man  has  it  in  his  power  to 
fonn  Htiother  law  fur  himself,  and  his  family,  descendant*,  or  devisees,  so  as  t(j  render  any 
fixed  Ifiw  of  inheritance  of  no  effect,  if  it  does  nnt  fall  in  with  hi«  own  ideas  ;  by  theiM* 
means,  agreeably  to  the  spirit  f>f  human  pri<le,  which  camesita  views  beyond  the  grave, 
he  may  unite  all  the  landis  he  posse^ies,  in  one  hand,  ami  in  a  certain  line,  tlie  Arst  point 
of  which  the  testiiUn-  is  delighted  to  form,  and  U» extend  himself  intoan  ideal  perpetuity  bv 
sueceawion.  The  French  law  restrains  at  present  the  piiwerof  ilevisiiig  liywill,  by  its  allotiog 
portions  called  the  legitime;  theCaiuuiians  may  defeat  the  new  law  of  inheritanoe  as  p|-o- 
po-'wl,  at  their  awn  pleasure,  if  it  were  to  takepl^ce  by  their  wills  or  mar  riageron  tracts.  The 
modifioationofintrrMlucing  the  la  wof  primogeniture  to  take  placeat  a  i-ertain  distant  peritid, 
strikes  me  as  very  prudent  ;  because  I  am  fearful  that  nothing  would  tenrl  more  certainly 
to  give  diHguat  to  a  people,  however  disposed  tu  submission,  than  an  immediate  alter- 
ation of  ancient  laws  of  inheritance,  well  known  imiong  them,  and  settled  by  unage 
into  a  kind  of  holy  reverence. 

A  change  of  the  law  nf  dower,  and  of  all  that  article  of  the  French  law  ooncerniog 
property  between  husband  and  wife  in  cominunaute  might  l>e  rendered  useless,  if  the 
proposed  change' on  this  head  were  carried  into  execution  :  for  altho'  the  French  law 
has  it.s  suhtilities,  and  might  be  amended  and  &iinpliHed  by  the  tntroductiun  of  tlie 
English  law  of  dower;  yet  the  fact  i^^,  the  hiw  of  dower  ie  rendered  ineffectual  in 
England,  by  the  crvalinti  of  tiusts,  and  frei|uency  of  nwrriage  settlements  :  the  French 
are  particularly  accustomtiH  to  make  formal  marriage  contracts,  even  when  a  very  small 
property  is  the  crhject  of  those  conventions,  and  among  the  lowest  people. 

In  rerfpect  to  wills,  I  approve  the  amending  the  English  statute  of  frauds,  and 
extending  the  same  foriLalities  to  pernonal  estates  as  to  laiiJ.  The  proposed  article, 
that  no  will  shall  be  valid,  wliich  is  not  executed  seven  days  before  the  death  of  the 
testattir,  with  several  aniendnmntB  of  the  sta,tute,  will  l>ft  of  very  great  service,  yet  not 
auliicient,  in  my  opinion,  to  prevent  fraud,  which  the  solemnities  of  the  very  forms, 
re<|uired  hy  t-he  abijve  statute  in  the  case  of  lands,  have  rather  furnisheil  with  tools  to 
intrench  itself  instead  of  ilcfealins:  it.  Nothing  caji  efFoclually  do.stroy  fraud  but  tlie 
altpstiitiofi  of  public  persims  ;  the  lorlging  an  authentic  copy  sealed  with  a  magistrate, 
by  the  testator  hiuiKelf,  anri  the  revocation  as  formal  aH  tfie  making  of  a  will  :  all  which 
I  think  is  admirably  well  answered  by  conhrming  the  French  law,  as  in  the  printed 
extract.  Tit.  X 1 V.  Art.  1.  If  the  dintance  of  seven  days  l>etween  making  the  will  and 
the  death  of  the  testator  were  added,  in  order  to  give  validity  to  an  act  retjuiring  bo 
much  deliberati<rfi  a«  a  last  will,  it  might  be  still  better,  and  that  even  the  party  should 
have  appet^ed  at  wjnie  place  of  public  worship,  and  according  to  the  Scotch  law,  aX 
market,  if  there  is  one,  in  the  interval  between  making  his  will  anil  beforu  his  death. 

The  English  law  of  dislribution  of  personal  o«tates  in  case  of  intestacy,  I  conceive 
to  Ijc  a  very  gooil  law,  because  very  clear  and  very  equitable.  It  s©em.s  unreasonable 
that  the  English  settlers  should  submit  to  the  French  law  in  regai-d  to  personal,  how- 
ever lliey  may  aequire  lands  under  the  French  law,  now   proposed  to   b"  adopted,  so  ah 
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to  \tc  considered  hereafter  as  the  Kngli.sh  common  and  local  law  of  the  province.  An 
Bniforinity  of  tbe  law  of  personal  es:ate  would  be  extremely  crmvenient  ftnd  useful  fnr 
til  the  inhnbitant-M  in  i\  commercial  country,  and  it  would  prevent  grent  confusion  when 
Canadian  and  Ku^lish  families  come  tu  be  mure  uuxcxi.  As  liindt)  are  a  permanent^  but 
personal  is  a  tloating  property,  the  laws  relative  to  them  m^y  well  Iw  made  diEerent ; 
the  policy  which  regardii  the  encouragement  of  pereonnl  industry  and  coitiinerce  on  one 
iundf  and  the  permanency  of  landed  posBession,  for  the  porpose  of  keeping  up  degrees 
of  mbordination  in  the  subject,  and  for  the  l>etter  tillage  and  military  defence  of  a 
Jciugdom  on  the  other  hand,  dtctateii  thii  diatinction. 

At  the  same  time  I  conceive' that  the  French  laws  of  distribution  of  personal  pro- 
perty, in  coses  of  intestacy,  and  the  legitime  have  a  great  dcul   of  equity  ;  yet  with 
v-espect  to  the  partage  of  their  lands  amo^^  all  the  children,  without  regard  to  prituogeni 
*ore,  it  is  attended   with  great  inconveniencieH  to  themselves,      Nothing  reduces  the 
Camilies  of  the  ancient  French   seigneur/i  to  misery  more  than  the  divitiion  and  xub- 
'vJivision  of  their  lands  by  their  own  law  :  a  law,  which  though  it  appesr-i  at  6rBt  tu 
'k>reathe  more  the  spirit  uf  democracy  tlmii  of  monarchy,  yet  it  is  in  fact  calculated  for 
^  military  government  only  ;  becAUMC  noble**  so  leduoed   can  and  will  oiily  live  by  the 
^wonl*.      The  allotmentn  to   the  under  renantH   in  Canada  are  ntKiut  eighty  acres,    junt 
sodicient  in  that  cold  country  for  auinmer  pasture  an<i    winter  fcxlde'*,    for  the  cattle  of 
vne  family.    I  have  no  objection  to  any  tniddle  system  between  the  French  and  Enylish 
law,  better  calculateil  for  keeping    up  o  sort  of  yeonianry  or  gentry,  with  cutates  or 
seigniories  as  now  allotted,  of  about  two  or  three   hundred   pounds  a  year    when  well 
ciilti%'at«d,  and  to  bo  indivisible  ;  provided  that  it  is  right   to  new  model  the  colony  all 
at  once.     Probably  every  year,   as  more  remote  from  the  conquest,  will  les&en  the  sub 
ordination  of  the  pe«jple,  and  may  tncnfoat-  Loyour  Majesty's  governuient,  thedirticulties 
of  any  future  reformation,  of  l»oth  the  law  of  England,  and  of  Frauce.  The  propositiitna 
of  Mr.  Maseree  on  this  head,  the  reflei-tiun  of  governor  L'arlion  on  the  close  of  his  letter, 
No,  6.'    (proposing  a  few  companiec  of  Canadian   toot  and  otficers)  upon  thi-  eflect-s  oF 
division  and  subdivision  of  lands  in  every   generation  :  the  idea  of  t}ie    Krencli  govern- 
mfni  in  the  arretquoted,  bub  impracticable  to  execute,  and  the  law-*  of  Normandy,  which 
agree  in  part  with  the  propositiouu  of  Mr.  Mn/ereo,  are  leiu^ons  in  fuvt^ur  of  this  cliangc- 
Whether  it  may    l>e   «   measure   tit  at   the  present,   or  at  a  futiiie  time,    and    by  wlmt 
authority  to  be  carried  into  execution,  mui^t  be  submitted  to  the  opinion  of  thoi«  persons 
who  are  best  acquainted  with  the  disposition   uf  the   inhabitants,  nnJ  the  state  of  tht^ 
colony  in  the  pre-ient  partitions,  and  to  your  Majesty  s  royol  wisilom,  upon  the  question 
of  the  present  expediency.     Thf  dftriinent  to  the  French  colonies,  as  an  (ilHtocle  to  the 
clearing  and  cultivation  of  more  lands,  iirising  from    iIr'    Krench  law  uf  purtition.  is  so 
strongly  painted  by  o  French  writer-  of  ;;ro«t  authority  and  ubilities.  that  his  opiuiim 
appears  to  me  to  be  conclusive  :   [  have  therefore  given  the  whole  of  his  opinion  im  the 
margint- 

*T)c*  !«■  iin-iiiidrn  jmin'  cl«  la  iiiloiiif,  t>n  I'nvnil  (.-iiinnic  ('tiiiiffiV  iiit  lurt-i-nti.  I'ti  ocvunliuil  Ii  c[f»  ofli-^ii'M 
k  Arm  KVHtiUlontuifw  iiii  U-rn-iii  ilt-  deux  A  i|ii»tn-  Ilpii>-i>  iIi'  fn>iit  ."iir  iiii  [inieiiiKlfiEr  illinniiH-.  (.'>-^  frrinJa 
pm|irM*taire)i  him  dVlat  [lior  \a  i\w^\"cs\^  <)c  leiir  fnrtinit-  i-t  U  \if\i  i]'ti|>titn<li'  n  tii  i-it1l<irf,  il>-  riirttn-  en 
%-«]eiir  elf  n  vaMM  luMeMuiiut,  ftiivnt  cammf  fcrti^H  di*  Iff  diAtribuiT  li  dirs  !Hilrliil!>  on  ,'i  tlm  (nillimd-im.  it 

qui  fill  Uinff  tempal*  rau)«  de  rKiir<>|M^.     Hintoirt- IViliti(|(ie.  turn.  vi.  ]>.  1-43. 

t  (jui  le  croiroit?  fne  toi  <jiii  n>'iiibl«  ilkl'-f  i>ar  U  nnttin:'  ni/nif,  qui  h<  (TtMiriit*-  un  oinr  tip  )'tj>>riiiii>- 
iuaUr  •>!  Iwn  :  qni  n«  laioM  d'  aK>H  aiioun  doutv  ii  iV>|<nt  niir  b  n-^titudo  ct  »on  ntilil^r  .oeitflui  cc|>^nilaiit 
rat  •|ui-lqiirfoii*  oantnjre  au  mitinticii  tic  noa  ••  >ci<«ti'->' :  •rll''  nrr<'-f  U>  |>n>itr'-«  (If*  t-<>l<>ni*'K.  ]>•*  tV-iirt^  dii  Init 
de  Ifur  (leBtinjition  ;  tit  d«  loin  <'ll'-  |irriMin']fiir  chill*' rt  Itniir  niiii".  Qui  If  cnaimit  ^  Ci-si  IV-gnliti- d*- 
parlaffe  *'iitrr  le«  fnfansou  W  tMlnTitifr>^     Ct-tif  l<ii  ni  mtiirrllf  \fHX  ■'■in-  M>i|i>-  en  .Ainpriqur, 

C*  pkrtag*-  flit  ii«oa««ir«dkn>  U  fonimtit'ii  'i--"  i^Amw-f.  fnim-ii  ;i  lirfntln-r.lc-.  omirn-*  innni-iixv-*. 
f^  iwnvoit  on  laiw  iiopnUli<>ii ? -l  c^tHMit-nt  ^.-iii-  |TOj>ri>-t^  ti.-tei  lUn-  (>•:•  rt-gi.-iiB  h-Ioiuii'-t- #>:  diWrt"  d»-» 
hofnnw*<iai  Im  [4a«  p«rt  ii'A<rott-ntquittr  Ir-ur  t>Atrif  <|jt-  faiit**  dc  ^icnett-.  Si  lo  g>jvfni<'iiii'nt  lf*ir  rntt 
r«(Dif^d<«CefTe*««i  avftntunen  en  Kuroieuc  chercht-  dt- cLitimt  en  clitii.it.  amk:  le  dt-aiiiiMir  <!•'  couini^ncvr 
dM  4«tab]iMmieot  BAiui  nombn-.  dont  aucnn  n'nur^iit  jn-i-  rt'tu>  cunviiiliiiK-r*  <]iii  \v*  rrrut  iitiifi>  a  b  ui<-- 
tto|«ol*. 

MaU  deimiiqu*' Im  horiUitit'H  tl'alw>rii  rr»|><.-ti-tiilu«  otit  i^'ti- rtiluiu  i-nr  iiiit-  oitilf  rle  ■mx.t^nliiDi  €t  d4' 
partayn  PCluiviM*,  h  U  jiioltr  tiitiiiin*i|iii  i^cnistiult-ni  \i-»  fnnlil.>'->  dc  !■  L'ltlliin':  dv|>iii»  rjii' iU  wnt  hmtz 
liistt««  (mur  ne  \mm  rort»r  i-n  (riclir  imr  l«-  iU-f«iit  d'nnr-  iHtjtiilnliini  )i|iii  valiant)-  ii  liiirrli-ndiK-.  uur  tin-i»vm 

»  ^MOkrlctoii  loSh<^>nlm^  .Ian.  20il.,  17'Ws  \'.  :^'5. 

'  Al)bf  RayiLiI. 
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There  is  uue   more  observation  which  ia  to  be  made,  before  I  dlamisii  the  sub;Ki 
of  landed   inhftrit«noe,   that  both  by   fc}ie  »ubtilities  of  the  English  «ud  of  the  Freach 
laM's,  the  eommatation  of  landeid  property  ia  rendered    liable  to  much  d<>lflv,  difficulty 
and  UtigatiuiL(<  on  titles,  and  prevents  its  bt^ing  brought  into  commerce  bo  much  as  it 
might ;  which  is  u  matter  of  the  utmost  iraporUiace  iu  any  t-omtnercta]  country,  parti- 
cularly in  a  new  colony,  where  credit  wants  every  itort  of  supply  and  foundation.    Tbe 
retrait  Ugna^er  and   feudal  makes  a  part   of  the  French   law,  whereby  the  lord  or  next 
heir  must  be  partieH  con.He&tin^  to  the  sale  of  every  e)jUtt<!,  aud  to  have  a  right  of  liids 
and  venteji  of  resuming   (ind  pre-emption  within  a  year,   which  right  is  a  twelfth  part 
of  the  purchaae-inoiiey,  and  cannot  be  taken  away  wtthtiut  injury  to  the  proprietor,  tbf 
lord  having  taken  a  small  rent  (originally  from  hin  undertenant)  with  a  view  to  tboe 
fines  of  alienation  to  a  stranger,  which  are  the  great  profit  of  all  scignories.     So  that  if 
the  lord  had  not  this  power  of  resuming,  h^  might  be  defrauded   by  a  sale  for  a  l» 
pretendwl  Biim  ihfin  was  actually  |mid.     These  siibtilities  introduced  however  into  the 
forraa,  often  defeat  the  lord  and  the  lipir*  ;  liecausi-  the  decisions  of  the  courtAof  France, 
adapting  their  interpretation  of  tite  ancient  exmting  lawg  to  the  wants  and   manntrs  of 
the  times,  endeavour  to  sap  all  tlieac  ctbstaclea,  and  to  introduce  by  degrees,  and  by  cott- 
stniction  of  law^  an  ea.sy  commutation  of  landed  property,    neoeaaary  in  an  age  of  otn- 
morce.     If,  therefore,  the  modV  of  tenure  is  to  be  changed,  as  it  is  propo«ed,  some  ooo- 
pcn»aiion  ought  to  be  given   to  the  lonl  and  beir,  as  in  the  c&&b  of  extinguishing  tlie 
hen'table  juri^dictionA  in  SciUlancL     The  leAving   it  in  the  power  of  a  seigneur,  at  clu» 
age  of  majucity,  now  uiade  twc-ntyoncby  an  ordinance,  to  change  Wis  tenure  into  eonunon 
soocage,  and  descendible  by  the  Knglialj  or  by  Mouie  more  convenient  mode  of  loheritaDoe 
orlapted  t^  the  naturo  aiirl  cultivation  of  the  lands  in  allotment,  in  an  option  to  vriuch 
no  Canadian  can  have  any  objection. 

Third  Article.  A  ltU(  is  proponed  for  tlie  better  raiaiiig  and  coUecting  his  Majetty* 
revenue. 

On  this  subject  it  may  be  pi-oper  that  cases  touching  the  King's  revenue,  whelhw 
inward  or  outwanl,  shall  not  be  tritnl  by  jurirN.  The  facilitiea,  the  ottrtainty  and  cbe&p- 
ness  of  collecting,  and  settling  appeals  concerning  the  land-tax  in  England,  are  tn 
afiniirable  example^  how  easily  men  may  be  rt'cuntilt:!^!  to  public  burthens,  if  they  ort 
but  cuitipUniL-nted  with  the  business  of  levying  and  judging  of  them  themBelves.  As  the 
supporting  the  province  with  uU  the  necessary  and  executive  parts  of  govemiMBt 
depends  upon  raising  an  adcijiiatc  revenue*  ;  and  as  interested  juries  will  always  suft*" 
to  escape  llic  pcrsuns  of  those  wlicr  defriiud  it ;  a  lintiKh  piirliament,  so  used  •»  it  in  to 
the  modes  of  the  revenue  laws  in  Kngland,  mav  t-asilv  be  brought  to  introduce  inW 
C>inada,  some  of  the  aattie  modes  of  taxabiun  as  in  England.     If  a  certain  number  of  tbe 

qite]quMi  ariM-im  rlt!  tfirrf,  tin*  !>o<ivciit  iin  meilleur  perti  de  ce  petit  fandi.  qu'un  homoie  opulent  dMW- 
m&itii-n  iiiiiiKiin^^  \{w-  )<■  ha'-iml  Af  U  iiAiw-aiiM>.  ou  de-  Iv  furUiHe  a  uiiit  pntr«  »m  tnaina.  Rn  Aineriquc^  k 
nature  dntt  deiirtvi*  rjiii  aont  d'un  (pAticI  prin.  J'incertitudv  <{««  recrttfs  mu  vari^  dADa  I«ur  eap«M)i 
quantity  d'esclaveii,  de  b^timix.  d'ut^nailen  i|i>oeft«Air«B  |xjiir  iitie  hnbiUition :  tout  cela  sappOM  dw 
rififaMSMCim'idt-rabl^  cm'^a  n'A  \-^  H.-itio  ij ui?l')U4>!>  coluiiiv^c,  cl  •iue  lientt't  "n  n'aura  ptvi dan*  lucvnt ti  t* 
partaev  di't  HiicceesiuciB  c<Jtiitout'  n  tDurci^Jf  v.  h  divittir  di-  phi*  en  plii#  k-tt  terre«. 

i^'uDr  iK-ro  ou  loouraiiC  Ui»>»  \mv  8Ucc(Hi<iun  dt-  trcntv  tiiille  livn-n  dc  rente.  Sa  iucommoo  m  pu1*P 
i:^«i]i<?nt  e^tri'  troia  vnfnn>.  II  »er<>iit  c^xlx  ruini-«  si  I'mii  fnit  troi*  liKbit«tionH :  I'mi  paraqu'on  »> 
mm  fnit  |tnyi  r  chtr  K-*  bAliirwjiw,  i-i  qu'li  pn.>j"jrtiun  il  u*ir»  moin»  de  rj^-jtrcn  et  de  lerrw ;  Im  itMi 
autr(M  iMir<?mu'ilii  nu  ]K>iirniiU  pim  t-.xp!"it':T  leur  tieritajft-  Mina  faire  lAtir.  Ill  leroae  encore  tf" 
ruio'^  Ht  l'h<ibitfttL(iD  eniU'r**  i-hdc^  A.  I'lm  de*  troiii.  IMnh  unpaiHod  U  oonditioti  da  creancier  Mth 
plu*  laaiivitiric  (\<-  tout-r*  li^  cDEiditioa*.  lea  biena  oe  »ont  t-levts  jt  iinv  valciir  imtuod^rv^.  Ofci 
(jui  tr-iier*  ftl:li•^u■Mf\^r  de  toui  «tT»  bieu  heiireux,  a'll  n"  i-st  iihUgu  de  donner  on  mt«  irt*  qxie  le  rewnu 
net  rte  rh»bit«ti<>ii.  Orcuimti.^  iaprpinicre  lei  vtt  cellc  dp  vivre,  il  ctjimtneiiwni  |»r  vivre  et  »•(■• 
payer.  Se-  tlett^'i  M'acmimuleronl.  UivntAt  il  moik  in«()lvn1ilp-,  et  il<i  diWirdrr  t|iii  nftitrs  dv  ortt* 
HitUAtiuii.  im  vtrni  Bortir  la  ruint-  do  tons  k'*  cotK-riticrw,  L'liljiilitiiiii  t\r  I'lrguliu"'  iltw  jnuimtM  «« 
la  Kt-iil  rHtn«d«  a  c*'  d*«urTlre.  Hii^toin-  Folitiigiie,  ii>ni.  vi.  p,  l&Ti,  l<'Ui,  157.  Tlio  nuttior  fr<)«>«  on  (o  pron 
tbkt  the  great  load  of  dirbtt  Hiii>  txith  wittiin  tlti^  Krcnuti  oolunit^H,  &■  well  a«  Lit  tiia  tiiutfavr  ouvnliyi 
wliicti  riimsivli  llipir  i-«tal>)iMtitni-iit«,  v*  <x.'CMionnJ  liy  titv  law  ofpnrtiLion  and  autxliviBion  c4  land*  M 
infinitum   in  ifiu-cf)U!i<.'nK. 

'  L'iidmini»tTfttLt>n  den  t!nniic^H  n"  percevoit  nu  fanodft  que  quplquw  foiblM  loda  et  veotea.  Cw 
teteere  ooiitri>'iiUiJit  den  liAbitann  de  ' juebec  et  MontreAl  pour  rcntntii-ii  di-x  fortificaCiona  de  cce  plaoa^  te 
droicii,  mm*  troi>  fortn.  aur  I  entn^.  mr  la  sortie  dca  donnV-a  rt  dc»  iiMrchMndi«m  ;  totjs  ow  objet«  ne  pio- 
duitnicnt  mu  tix  en  1747  qu'un  rcv«nii  ded«iix  cona  aciixante  mitte  dwux  oeua  livr^,  Histoire  Pc»litwlll^ 
totn.  t-i.  p.  H3. 
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principal  land-lioldera  of  the  Canadian  seigneurs  were  toboappointerf,  toRether  with  hi 
Jlajettj'd  govenior  and  judges,  to  becumiiiissioDers.  with  the  title  of  trea  lUustres,  orrigh 
ibonoiiFable,  to  hear  and  determine  finally  all  inatEerKand  cftiiseft  t<iuchinig  the  receipt  and 
rDDUectina  of  all  taxes  and  inland  duties  raised,  or  to  be  raised,  fines  of  aeigniories,  and  other 
does  of  his  Xfajeaty's  seigaioral  rights  (concerning  which  difficultie;)  have  been  made) 
and  revenue  of  what  nature  ur  kind  suevcr,  it  would,  together  with  a  uomputcnt  salary, 
be  a  flattering  circumstance  to  the  Canadian  landed  gentr\'  who  should  have  these  com- 
mi^ions,  and  would  serve  effectaallv  to  pre\  ent  evasions  of  the  revenue  laws  of  any  aort, 
iftow  or  hereafter,  on  Ibo  part  of  the  commercial  inhabitants,  chiefly  English,  and  who 
are  the  peop'e  most  tempted  to  evade  them,  itut  this  i^gulatiun  should  by  nu  meantt 
extend  tx>  tatcH  away  from  the  a^lmiralty  court  ita  'jurixdietion  concerning  tlutios  and 
forfeitores,  under  the  acts  of  trade  ;  but  that  the  ulficcrt^  of  the  crown  may  sue  there  aa 
vsual.  and  aa  they  shall  judge  proper :  but  witli  a  jjpecJal  clauw,  that  in  all  etises  wliore, 
by  the  nets  of  trade,  his  Majesty  is  intitled  to  any  part  nf  the  forfeiture,  all  enoh  caaF^es 
shall  be  ferried  on,  both  in  the  finvt  and  second  instance,  in  the  name  uf  hia  Majesty's 
■dvocate-^eneral,  in  onler  to  prevent  collusive  desertion  of  the  cauwe,  in-  appeal,  un  one 
aide,  or  unjust  harras»iug  of  the  subject  un  the  other.  This  will  be  agreeable  to  the 
practice  in  England,  where  all  such  caunes  nrr*  i,'j»ri-iefl  on  in  the  court  of  Excfiequer,  in 
the  name  of  his  Majeflty's  attorney -general,  by  act  of  parliament. 

Under  the  articlefl  of  revenue,  the  proposition  of  c-olonel  Carlton,  Appendix,  No. 
I'J.  seems  very  proper  to  be  establitihed.  That  all  vessels  coming  up  the  river  shall  \m 
obliged  to  enter  at  Quebee,  and  .shall  nt;t  break  bulk  at  any  pla<-e  iK'fore  they  arrivo 
there. 

The  propotted  duty  upon  rum  will  also  dr-.servr  tho  Cfinsi deration  of  government; 
and  it  is  understood,  tliat  there  is  already  wime  bill  prepared  upon  this  head,  and  nov 
under  consideration  of  the  board  of  trcat^ury. 

Tliere  are  very  abh-  inforniatiuns  i»n  th»^  subji^ct  thf  dut£e.s  in  this  province,  la  a 
private  paper  of  Mr.  uttjirney-geneml  Muijeres. 

As  il  appears  that  your  Majesty''*  governurH  have  omitl^l  to  n-iiuire  the  natli.'*  af 
fealty  and  homage,  legal  donbts  have  been  started,  whether  tbe  fines  to  the  crown,  upon 
the  alienatjon  of  landa,  and  other  setgnioral  rif^bts,  are  due  till  such  fealty  and  buniag'S 
have  been  done  :  it  should  therefore  muiie  a  part  of  ihf  bill  ttiuching  the  revenue,  tlmt 
all  dues  beretofore  paid  to  the  Frerurli  king,  whether  unking  out  of  land.'*,  oi-  under  any 
otiier  denomination  what^wi'ver,  are  jmyable  and  to  be  paid  to  your  Majesty,  your  lieinj, 
and  successors,  unless  vour  Maje-itv  shall, of  your  myal  grace  nnd  tavom-,  remit  the  same 
for  the  greater  encouragement  of  your  ni>w  snbjectH. 

The  seigneur-paramount  has  what  is  i-alli-d  the  quint.  To  the  seigneurs,  the  fines 
are  a  twelfth  |Mirt  of  the  real  purchaNe-money  bona  fide  paid  ;  and  if  the  veudor  pays  it 
iiuniediately,  two  third»  of"  Lwcrlftli  only  urr  taken,  wbiL-b  an?  enuivalciit  to  an  t-ightecnth 
of  the  whole  porehaae  money.  The  HucLuation  of  property  ha-- been  so  gri^at  since  the 
oonquext,  that  the  finea  of  alienation  have  been  very  iK-nehcial  to  the  lorrlx,  and  eonne- 
qnently  there  must  be  considerable  sums  due  to  your  Majesty  en  the  .'<aine  account. 

Fourth  article.      J    hiU  U  p-nyposed  for  givirty  havr.  (o  yvm-  M •'}'•«(;/«   R'nii'tn  cafh- 

olie  ^tbjMft  in  the  Haid  coioni/,  to  pruftBi.  (he  H'ornhip  oj   tii'^ir  rffigion,    acwrdititf  to  tA« 

,riieMofth«  Homixh  church,  nnjar  as  the  law*  of  Grfof  Britain  pf.rmit,  nhiifi  art"  trl/-eady 

>in  foreA,ajui  antec^gnt  lo  the  dejiniiive  trt/ati/ of  f/fUjce,  cnncfud^d  ttt  /'arin,  Ulth  Ff-hniary 

1763,  and /or   the  beftfsr   mainifnana  0/   the   clergy  of    tit*  church  of  Enylami  already 

eatablxthed  in  tJte  aaid  colony. 

The  treaty  gives  the  superiority  to  the  laws  of  Eoglund  .  it  understands  tbem  all 
to  be  introduced  into  the  colony  ipso  facto.  The  trejity  .siipulales  t-learly  that  the  laws 
ahall  not  1)6  r^an^':^  in  this  article  with  your  Maje.sty's  absent,  and  bv  th'^  national 
legialBtion,  but  nhall  stand  as  they  did  stani),  a-i  the  law  of  the  reahu  in  being  at  the 
izutant  of  the  contracting. 

Ft  is  then  tlie  question,  how  far  the  laws  of  England  alTe^-t  the  coNe  of  ihe  Romish  re* 
ligion  (  In  England  very  much  :  if  executed  ;  in  the  colonies  settled  by  ourselves,  no  notice 
hn9  been  taken  of  it :  so  some  penal  laws,  in  other  ^-ases  of  trading  firoperly  and  i-evenuei 
have    been  vt-ry   lightly   fiifurced   then'  fn'riin-rly,    even    when  the  colonies  have  been 
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ucppessedty  mentianeil.  But  if  the  penalties  oi"  the  Iuwj.  are  uut  felt  l>y  the  pnifeswra 
of  the"  RomUb  rcliffion  in  England,  it  is  l>y  connivunco  from  humuuUy  or  policy,  not 
to  weaken  or  depopulate,  that  the  laws  are  Kuspanded  but  not  abragatecl. 

The  tirsT  thing  that  tttriketi  upon  this  head,  i^  an  opinion,  that  the  penal  stAtute 
laws  of  England,  in  relation  to  religion,  do  not  extend  to  the  other  British  coloniefi,  and 
90  it  seums  to  bi;  agreed  by  many ;  and  that  the  Roman  catholic  worship  and  profession 
of  it  therefore,  sub  imwio,  and  in  a  certain  wa}'-,  may  be  permitted,  or  rather  connived  at 
in  llitfui,  M-ithuut  breacli  of  the  fundamental  laws  of  England,  under  restrictions. 

If  the  oxcrcise  of  the  power  of  the  papal  see  cantiot  be  permitted  in  the  ancient 
colonies  of  the  crown  by  existing  law,  it  ia  clear  that  it  cannot  Ix*  permitted  in  n  new 
ae(|uired  colony,  when  the  ceded  colony  is  put  by  the  treaty  on  the  «ame  footing  with 
the  ancieat  coloniea,  by  leaving  it  to  the  laws  of  the  realm. 

With  regard  to  Canada,  in  tlie  fourth  article  of  the  treaty  it  is  declared,  that  Hit 
lirii'innic  Majesty  gftafl gift;  the  most  effectual  ordem  that  hie  n*w  Rinnan  cal/iotie  ttuhfxtit 
may  pro/pj"*  fAe  fcorship  of  their  religion,  according  to  the  rites  of  the  Eomish  church.  a$  far 
net  fh«  UiHs  of  Great  /Irrtain  ifnttnil.  I  Rtate  the  article  in  the  French  language,  for  the 
grf^ater  clearnp^is  ami  precision  in  arguing  upon  it.  Sa  AfajfM^  Brilnnitiqim  cmtvient 
d'accorder  tt-ttr  iialntanU  dc.  Caimda  fn  lilterUda  la  religion  {■a.thol.itjui!,  en  conjut^ruenee  die 
donnxLhst  ordre»  teit  plus  precis  ft  ins  plus  efff.rtijs  pour  tjii«  ssa  lioiit-faiix gujetA  calhoHqnei 
puisgrnt  pi-ofe3ser  le  cult*  de  ieur  religion  selon  Ic  rit  de  I'Eglise  Jiomaitif,  en  tant  que 
le  pt^rm'iifettt  Ifs  loix  dv  la  Grande  BrHagfte.  By  these  tonus  it  appears,  that  not  the 
profftBfiioii  of  the  doctrines,  but  the  profeH.>tion  of  the  exercise  of  external  cereroonien  is 
only  stipulated  for  :  and  the  artiole  is  very  ftquivocal,  whether  that  pmfefiHJon  is  to  be 
public  or  priiate  ;  for  the  word  profssMon  may  t)^  insisted  upon  either  way  :  and  aefor 
the  degree,  the  article  is  eti  tant  ifn".,  ag  Jar  as,  aud  in  such  ihgret,  <(*  the  tatn  of  Gnat 
/tritain  ^Hrmit  at  thf  instttut  of  uoutracting.  L':s  hi.r  de  la  GramU  Bretagne  is  a  gene- 
ral lerni,  find  thesf  words  being  in  the  plural  number,  mid  the  verb  permettt-nt  in  the 
pr'isf.vt  u^nse,  nnint  mean  consiHtently  with  the  g^-neral  systoiit  of  laws  of  (treat  Itritain, 
now  existing  in  their  totality  ;  any  of  which,  tacit  (ir  written,  may  operate  with  regard 
to  this  Hubject  Th,e  treaty  conaidcre  the  toleration  ai  limitable  in  the  degree  and 
manner  uf  it  accordingly. 

The  makers  of  the  treaty  of  Versailles,  seem  to  havt^-  had  in  their  eye  the  eleventh 
article  uf  the  treaty  of  Utrecht,  respecting  the  cessioti  of  Minorca  to  the  crown  of 
Great  Ifritain.  In  the  capitulation  of  Minorca,  there  wa.s  no  article  respecting  laws 
or  religion  ;  hwauBe  general  Stanhopf^  took  pnssesaion  in  the  name  of  Ihe  archduke,  as 
King  '.'f  Spain-  Spondr't  iiieuper  regia  sua  Mfijnstajt  Mtigno  Britnnnitf  seite  f'aeturuni 
lit  incof":  omtiea  iniin!"-  prnefat"-  tarn  fCcle^^uiHtd  i/uam  ncrniaref  bonis  a%ii*  univereie  et 
/lOfioribus  ti'(u  jMLcali'ij i"i  fmaittur  afrjtie  reltyiouiv  JiomaiMf  caiht^ictt  liber  usu8  iw 
periniltatnr,  ntij}i^  etian)  '•junmodl  rationf.^  infantnr  ad  tuftidam  rdigioneni  jyraedictau* 
in  iadem  iti^miii,  r/u»r  it  t/ufjitT^iationn  cirili  ntqut-  a  hgihus  Magntt  Brilannitr  paenilut 
tdthorrer^  nun  vid/^antiir.  Moreover,  her  Brifannic  Afajcstf/  engagee,  that  all  the  inhahi- 
I'lnis  of  the  mi'i  inland,  as  ivclf  «cc'c*iW(irv  im  faifj/,  nh'tll  'iiJo>/,  iu  'jiiict  and  tafety,  their 
proptrti''^  aiu{  hononrif^  ami  that  tliH  free  use  of  tltf  Rornan  catJw/ir  reltgiofi  s/tali  te 
allowed  thfint ,  so  that  mfiuurei  of  furh  "art  xhail  br.  enterfd  upon  for  ilie  proiecting  the 
said  rfligiofi  in  the  naid  inhtrid,  irhich  tneaaiinn  shall  not  appear  to  be  absolutely  incon- 
nintent  with  the  civil  govurnm^nt,  and  the  constitution  of'  England.  Here  the  h«  clearly 
relates  to  the  use  of  ceremonies.  The  fact  i^'^  the  inhabitants  of  >tiaorca  enjoy  their 
reliiiion.  and  their  clmah  government,  which  id  soroclbingmore,  aa  efft'ctoally  as  if  they 
remained  under  tlie  crown  of  Spain  ;  and  the  course  of  appeal  lies,  from  the  bishop  of 
Majorca,  who  has  the  ectdesiaatical  jurisdiction  afi  bishop  of  Minorca,  although  a  subject 
of  Spain,  to  the  Pope  himself.  This  suspense  of  the  law  of  England,  with  respect  to 
the  people  uf  Minorca,  however  does  not  alter  it. 

Now  I  coDL-eive  that  the  laws  and  ciiiistitiiT,inin  of  this  kingdom  permit  perfect 
freedom  of  the  exercise  of  an_>  r«ligiou«  worship  in  the  colonies,  but  not  all  sorts  of 
doctrines,  nor  the  maintenance  of  any  foreign  authority,  civil  or  ecclesiastical,  which 
doctrines  and  aathority  may  alTect  the  supremacy  of  the  crown,   or  safety  of  rour 
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M&jesty  and  the  realni  :  for  h  very  gmit  and  necessary  distinction,  oh  it  Appears  to  rae, 

niQ5t  be  taken  between  tho  profi'ssian  of  the  worship  of  the  Itoinish  religion,  according 

V>th«  rites  of  it,  and   ita  principles  of  church  g'lvertiment.     To  use  the  French  word, 

At  euiu,  or  forms  of  worship  or  rituuls,  are  totally  distinct  froui  some  of  its  doctrint^s  ; 

the  first  can,  may,  and  ought,  in  my  humble  opinion,   in  good  policy  and  justice   to  be 

tolerated  ;  the  second  cannot  be  tolerated. 

The  twenty-seventb  article  of  the  capitulation  for  the  surrender  of  Montrt^al,  and 

Ihe  whole  province  of  Canada,  which  is  on  the  demanding  part  of  the  Canadians,   best 

explains  their  own  meaning  and  that  of  the  treaty  ;  the  words  nre,    Deminded,  that  the 

/r«t  exercisf.  of  th«  Homan  cajitoiic  rfitigion  Jihall  sufmtt  entire,   in  such  manner,    that  (ill 

f^^people  shali  continue  to  tusemble  in  churchei,  and  to    freq^tenl  th*  sacraments  tts  here- 

^<i/ort,  without  being  molested  m  nny  manner,  direztly  or  indirfvtly.'     And  so  far  (taking 

tV* is  to  be   the  true  sense  of  the  treaty  demonstrated   by  those  who  are  to  have  the 

■*«nefit  of  it,  agreeably  to  their  petition)  I  think  a  Firitish  art  of  parHament  may  go  in 

*^^Tmfi  for  the  toleration  of  the  form  of  worship,  in  manner  and  dej^ree,    without  breach 

^^f  the  fundamental   laws  of  the  constitution  ;  and   it  is  a  sufficient     answer  to  all  the 

^^■orld,  to  say,   the  contracting  parties  have  the  stipulation  executed   in  the  nianner 

^  >auily  as  demanded,  and  no  other. 

Bat  in  a  (|uestion  of  this  kind,  before  it  catt  be  said  that  the  whole  system  of  the 
^^fcurch  of  Il«»me,  not  only  of  its  cereruonitsi,  but  of  its  dot'trines,  lyiQ  be  talcrated  by 
^ke  laws  of  England,  antecedent  to  the  conquest  and  treaty,  which  refers  back  to  them, 

*  X,  must  be  considered  wliat  the  system  of  the  Romish  uhun^h  actually  is  ^  not  only  ns 
^^ontrouUd  in  l^ram-^  btf  tiit>  sov^rfign  and  civil  powery  biU  as  thegrtal  poiitieal  tty»l«m  of 
^Jtt  court  of  Jtt>me  tcith  alt  its  pretentions. 

With  respect  to  the  ritual,  it  is  calculated  for  the  eye't  and  the  cars  of  an  ignorant 
Vnultitude,  and  not  for  the  head  or  the  heurt,  »hile  it  is  in  an  unknown  t'^ngue.  Yt^^ 
^uch  aa  it  is,  thi're  is  no  urCAi  political  corisc-ijuenti»l  evil  can  fullow  from  ibis  cuEtt-.  or 

Kitode  of  worship,  being  suffered  to  renuiin  nni(.ing  buch  a  people.  It  i'*  innocent  enough  ; 
^od  it  would  b^  cruel  as  we)l  as  unjusr,   tu  deprive   them  of  the  pleasure  and  cumfort 

o^retigious  rites  in  their  ari-ustomed  way. 

Tlie  exercise  of  the  Ilomish  worship  being  therefore  polilii-aJJy  fit  to  be  tolcraCrd 
in  Canada,  the  question    is,  is  it  e(|uaUy   tit  to  tolerat*'  all  tlie  doctrines  of  the  Romish 

•  church,  or  the  ecclesiastical  establish  nients.  and  powers  for  the  support  of  the  doctrines? 

To  this  I  answer  no  :  and  t'ur  this  pUtii  rt-ason,  becaus'-  the  Itomish  religion  ita<;lf 
(of  which  tiie  eomluct  of  Ki-ance  in  many  insUm^e?*  in  history,  with  r(wpect  to  cunquen^d 
places,  affords  sufficient  Hxam])le)  ut/l  neifffv  iohrat''  rwr  Ar!  toitraffKi.  In  sotue  of  the 
articles  of  its  system,  on  thi-  presumption  of  its  Is'ing  the  dominant  system  among  the 
several  slates  of  Europe  pi-t>feasing  Chri-itianily.  it  will  give  no  quarter,  and  therefore  it 
cannot  take  tt  without  tlir  dn -struct ion  of  the  i:i\tT. 

In  order  to  JudH''  pulitlciilly  of  the  expediency  of  siiffeiing  the  Knmish  religion  to 
remain  an  eMtaltliMked  rHigion  of  tht  state  in  any  part  of  your  Majesty'-;  dominiona.  the 
Romiah  relijion  (I  mean  its  doctrines,  not  its  ceremonies)  <>wght  in  bo  perfectlv  under- 
et.«d.--         ^  *  *  *  *  *  *  •  "^  '• 


I  S»«  Articles  of  Catjitulatiuti,  Montreal,  ■•.  U  k  2fi. 

'  The  mnsiiiWer  tif  this  rei«rt.  m  otp!Ainrd  in  neta  I.  |-,  3V\  i»  imiiltt'd. 
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CRAMAHE  TO  DARTMOUTH.' 

QtKBEc  22*1x106  1773. 

My  Ijohd  !  Your  Lonlship  in  please*)  to  mention  in  your  Dispatch  No.  4.,*  thattb^^ 
Civil  Cunotilution  uiiti  other  necestiary  Arrangements  for  this  I'lYivintre  were  und«rtli^^ 
Con»ifleration  of  His  Majesty's  Privy  Council:  I  oiost  Jiint'erely  wi«h  for  the  Good  o'^P 
the  King's  Servict,  hihI  IJn.'  Huppiiie^  ut'  tht  Piwjtle,  that  MiitttT  may  be  soon  brnuj[lit> 
to  a  final  Confluisiou — 

It  has  ever  bei'n  my  Opinimi,  I  own,  that  the  only  sure  and  efl'ectnal  Method-^. 
of  gaining  thfi  aSectiouM  of  His  Majesty's  Canadian  SubjecU  to  Hia  Royal  PefttonancS. 
OovernmL'nt,  was,  Lo  |,n'ant  thecn  all  possible  Freedom  and  Indulgence  in  the  Exerct 
of  their  Religion,  to  which  they  are  exceedingly  attaehfd,  and  that  any  Hc*itraint  lad' 
upoTi  theni  in  Regard  to  thi\  would  only  retanl,  instead  of  advancing,  a  Change  oi  tbei 
Iflejis  respectin;,'  religious  Matters  ;  by  Degrpca  the  old  Priestn  drop  off,  and  a  few  yea. 
will  furnish  t-ho  Province  with  a.  Clergy  entirely  Canadian  ;  thia  could  not  be  eSectn-l 
without  some  Person  here  rxereising  E]Mscopal  KuHL-tiunH,  and  the  Allowance  of «» 
Coadjutor  will  pi-evont  the  Hishop's  l>eing  obligefl  to  ei-oss  the  Seas  for  Consecration  and 
holding  Pergoniil  CDiinnunieiLtion  with  thome,  who  may  not  pttsweaa  the  most  friendly 
DirtpdHiticins  for  thf*  Hnti«li  Interest'^ — 

I  am  happy  in  the  Approbutinn  my  Conduct  in  regard  to  the  Franciscan  Friar  iias 
received,  mid  the  iiiamier,  in  wljjeli  Your  Ltiidslup  is  pleased  to  express  yourself  on  tb^ 
Occiision,  calls  for  my  very  sincen-  and  hearty  1  hiinlni-'^ 

I  have  the  Honor  to  be  with  the  greatest  Respect 
My  r^rd  ■ 

Your  LordHhip's 

Mo.'it  Obedient  and 

Most  Hutjible   Servant 


H.  T.  CRAMAHfi 


Earl  of  Dartmouth 

Cue  of  HiH  ^Injeifty's  Prineipal  Socretftriea  of  State, 


DARTMOUTH  TO  CRAMAHE.' 

Whitehall  December  1"  1773. 

LiBUT-fioVn,    CRAllAflh':. 

Hik, 

■ 

\'nur  l>ispat<--ho«  nunjbered  from  4  to  Ul  inclusive  have  been  rccciv'd  and  laid  before 
TIr*  fving.  and  I  have  the  S,ati8fnction  to  Anjiniint  you  that  the  AflTaira  of  Canada 
ife  the  arraiiseitipnts  necei^aiiry  for  the  a<ijii8t]in'ril  of  whiilever  ri'gards  the  Civil  Oovern- 
mentof  theO.lony  are  now  mutually  under  the  immediate  Consideration  of  His  Majesty's 
Servants,  and  will  probably  be  settled  in  a  very  tihort  Time. 

■  C»n»diftii  Archives,  Qll.p.M.  Willjatti  KnrI  oi  Uartmomh  xnccpodi^  Lord  Hilliilxjrou^  h  Sh> 
ri-Urj-  'tf  Sutf  for  the  uoirjiiics  in  AugiUit  177;;.  Acoofiiner  lo  tha  official  *mrv,  "  Th«  Karl  of  llilb- 
1>*n>ii){l)  K'vit,'ii>-d  tlie  Se;;l!t  on  the  K^"*  A)ik' :  l'*'.!  and  tl)<^  hurl  uf  lla.rtiuoutli  lleo^ired  llie  SmUm  lb» 
(iillowiiik' iJ&y."  '(  1- ■A.til**'">-  H«  rctuin*  ,1  the  otticp  lill  tlie  tie^nning  of  1776.  Thi*  wm  tho  Lord 
(>jtrliiK>iiih  ^*ho  I'lniied  thi-  fwmoii"  cf>l!"Cliun  n(  M"*.  known  m  "TB"  L>artniouth  I'apen"  in  which 
ai«ry  im|K>rtant  document"  rfhumx  tn  tlitr  Ami-Hcitn  (^t|t>nit-*,  incltKling  CwnadH.  art  prewrvea,  uid  frttt 
which  flt'Vfral  inii>urtftiit  |mii"T>  in  thr  jin-o-ni  vuliinw  nni  cxjim.il. 

-    Kclifrnip  I'-t  Oiirtitiimtli'c  ilt-^pntcli  r.(  Ih-c,  fl"',  I77'J.     .'>i*«'  r'Mnfuliiuj  Anliivi-A,  Q  8,p.220. 

^  ItH'TriiiK  to  <^'riiitiiv)it''ii  acCim)  in  tin-  i\um-  i<(  nii  [riHli  Kniiii^ii>CAn  Innr  nlio  i;kiiii-  to  Q<icbec  frnm 
lh<^  ixUn'J  <>(  Si.  JiitinH  (  PriitCH  Kilwnnl  IhIuikI)  lu-i-kiiig  iiniiliiyHifut  vvhidi  Criim^M  refuMd  ;  out  {Nitd  bt> 
nuiMmt-  t<i  KnmiH'.  S**  Onuiinlkt-  u>  l>arLi>iuiitli.  Nuv,  ]  Iiii,  1*772  ;  l^  !l,]i.4.  A]«  DMtinontlt'-  ki>urovBl, 
Q  fl.[..7. 

*  Ciui»di»ii  Archive*,  *.i  f»,iJ.15T. 
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Tuu  may  be  a^Mured  that  I  will  not  fail  in  thi«  CoriKi<ie ration  to  urge  the 
Jiutioe  and  Expediency  of  giving  a.\\  p>isHihle  Satigfaction.  to  the  new  Subjects  oa 
^e  Head  of  Religion  ;  and  to  endeavour  that  th«  Arrangements  with  regard  to  tbat 
'mportaDt  part  of  their  Interests  be  eatabli-shed  on  sucli  a  Foundation  that  all  Torf  ign 
Jurischction  be  excludod,  and  thattht>!u:  profcsisinfi  the  Keligiou  of  thoChun-h  of  Rome, 
may  fiud  within  the  Colony  a  i-esource  for  every  tbioy  essential  to  tht-  free  Exercise  of 
its  Id  the  true  Spirit  of  the  Treaty.  * 

The  Limits  of  the  Colony  will  also  in  my  Judgement  make  a  necessary  fart  of  thia 
Vftry  extensive  Consideration. 

There  is  no  longer  Hny  HQ|>e  of  perfscting  that  plan  of  Poltry  in  ri^xppct  to  the 
•exterior  CffUntry,  which  wnsin  Coiiteiiiplation  when  the  ProflaiiiotloD  of  17'J3  was  issued  ;' 
■*»«ny  Circuoii'lanc'.'s  with  rogani  to  the  Inlmbitiinfy  of  purtsof  timl  C-mntry  were  then 
*»Bknown,  and  then*  are  n  Variety  M  othfer  Considerations  that  do,  at  least  in  my  Judge- 
orient,  indure  a  douht  lK>th  of  the  diistire  and  Propriety  of  restraining  the  Colony  to  tlie 
*t^rrow  Limits  prescribed  in  that  Prncliimatioii. 

His  Majesty's  Subjects  tlnrefore  may  witli  uoniideuif  i-xjk.'cI  that  an  Attention 
"^^iH  be  sliewn  to  their  winlies  in  this  respect,  and  sm-h  Attention  is  inoro  particularly  due 
*^  them  from  thesi^^^  Candour  A-  Propnety  <'f  their  Pr«ceedingt  upon  the  Applica- 
tion from  Governor  Tryon  fob  continuing  the  Line  of  to  from  Laki-  Champlaiti  to  the 
lliver  St.  Lawrence.' 

The  Ordinance  providing  for  the  Administration  of  Juntier  in  Mr.  Hey's  absence,' 
*kppeara  in  the  general  view  of  it,  to  be  confurmable  to  what  whs  wished  on  tliat  hemj, 
V>ut  I  shall  avoid  entering  into  any  particular  cimaideration  of  ii  until  Mr,  Hey'a 
-Arrival. 

I  am  to  preaiimtt  that  ntjthing  waa  left  undone  thiil  ".NtuM  be  effected  to  bring 
Mo'  Ramsay  to  thai  Punishment  his  atPOfioiis  Crime  deserved.'  und  I  ]aiu<-iit  hl«  Escape 
the  mure  from  the  aceoiiiit  1  liiivc  received  fmiii  Sir  H'illiatn  dnhnson  nf  other  miirllierii 
committed  nejir  Niagara,  and  particularly  of  the  Murtlier  nf  Kuur  (.'atindian  Truders 
by  some  Seneca  Indians. 

Your  Conduct  in  n.'gard  to  the  Couiplaints  of  theliidiuiis  ofSaull  St.  fjoui^  and  the 
I.ake  of  the  Two  Mountains,"  nnd  your  Humanity  in  assisting  them  in  tJK'ir  DisLn-sj*.  are 
very  mueh  approved  by  the  King,  who  wishes  that  evi-ry  step  njay  hi?  taken  with  regard 
both  to  hid  new  SuhjectR  anil  to  the  Savages  in  connection  with  theni,  that  may  have 
the  effect  to  attach  them  more  closely  to  the  British  lrit4Te8tii. 

Mo'.  iJaby.nneof  His  Majesty's  new  ^uhji'L-t."  latt'ly  arrived  here  from  Canada, 
ha^  delivered  me  a  Letter  from  them,  inclL)'*inn  a  Petition  to  The  King  (jn  the  siibjpirt 
of  their  present  pn-carioui*  •iituatton  :  This  Pietition  bus  ln'Cn  prewoted  to  ilis  Majpsty, 

1  Tb«  rejuons  (or  thia  plan  ure  gir«n  in  ch«  Report  o(  the  Ijords  of  Tra4«  to  the  Kinfr  in  Ctmnctl. 
A>^.  6lh,  1703.  S»^  p.llO.  TTm.'  »a]i«^  mtbjicl  wa^  d i»>cti«><tKl  m  lit>7,  vrilli  rcr«>micf  to  thr- ivitMinAhlM 
cUimB  of  all  th«-  AmeriMti  Colnni*.'-  tu  tb'-  »ii)"rg«tii/.i-«1  t'-rrittirv  hi  ll\'.ir  rvar,  Sci-  Shi-lhumir  lji  r>ird»  of 
Tr»de  Oct.  6th,  1767.     Culendw  '.f  Hom^  ifttiw  ?.\\'-v^.  IT-ai  ii;i.N.^o*.s. 

'  Referring  to  thp  iir(icf»*iiiitr-i  m  r<-d.rrlri|  in  tlip  MniHtw  nf  Cmincil  at  Ljuebcc.  with  rvferfnce  to 
tl»  propoMd"  received  fmiii  Giii-frniir  Ti  um -if  NfM' Ytirk  It- iiimi'ltlp  tin- tMiiimlury  tiiii*.  St<^  ^linIlt.l4 
o(  Council,  Hth.  KpI>  and  'J'Jnd  Ftii  ,  It  71  ;  '^  H  T'-  "  A"  ■"'■  ^'"^  titnn,  (■>>rn''|i"Tiiltiic*  iiiul  iihict:^.f1in^-  nf 
(Council;  Q  H.pti.lM.lHi  A  llHia.  Tli>-  HkfT'i-rii.-nt  >.itlrs.-.|ti'-iitly  nvicln-d  Im-Iwi'^ti  Sir  Hpiiry  M.-jit-, 
■OPOCtoT  tu  Governor  Trym.  and  Llii;  Ciun  rim  mlfr  in  C^liind  i>(  IJui-Ihi'.  lixwt  I  In-  Uiiiri<l»ry  nt  laCitildv  45t  a« 
laid  doim  in  tb"  ProcUiuMinw  uf  UM.     Thi-  i»Kii*iin-iit  vhm  rutiliiil  Uv  tin-  Kiiiu  in  Coiinuil. 

*  In  a  letter  Crf)  Lt.  (JoviriKir  frnrn-atu-.  .April  lHlh.  1773.  Durtinonth  fiicliwi^  "a  Sinn  Manutil  of 
Hia  Majoity  "  rirrniiitin^  L'fiiff  .Tudtic-  Hvv  ut  rt-nini  to  Britttiii.  mii  nci-nunt  of  liin  lit-nltli.  loxl  imtirut- 
ini  th»C,  ihould  W  avail  hiiiiM-lf  of  tlic  |i]-iviL>-fp',  th^-  l.t.'iov.  rnicht  )>n>j>  Alciii|>iir;iry  iirdiDmitt'  !■>  |inivi<lii 
(or  ehediwhaiavuf  hi«  I'ltifit  li.V  n  ix)tiiiiiiMioii,  Sm>  i;  !l,|>.15,  .il-."  p,  TH,  TIit»  wim  ai-('oiii|>)i-Wi-*l  hy  jiti 
urdinarKtP  Mitiued.  "  An  Oriliiiaucf,  For  esublUhinj  »  Ouit  nf  ApjipaN  durifit;  th--  atwinc  of  tlit-  jjn<n>-nl 
Chief  ilofttior,  anif  for  AM^«rt«illinp  thr  Huw^nof  (ht<  CuniitiinHiunt^m   f'lr   ICx<^»ting  the  Office  of  Chief 

.rwtict^"  ti  «.fi.in. 

*  Ramaay  waa  aocuMi)  of  cti'H  mnnlt-r  of  an  l7)diiiii  iti'iir  NiiiK'^nk  and  hio  X.t'm\  wm  np)>uintt^  fur 
Sepk  1773  :  Si*tJ  !*,p.3t.  Onitiiftht-  BiihM^juwitly  ri'mrU  thai  In*  wtw-  )u-!|ijict<-<l  forlnck  of  i'videnc#t  and 
tbat  nil  acauittkl  hiul  u  Uul  <-lfiM.<l  iiiair  thn  fndianh.  }lu  rc-f<.-in  aKo  to  thi*  nnirthrr  of  r'aniwIiaDi  by  x\m 
Ssnecu:    Hec  tj  IJ,p.lOR. 

*  The  hidiatm  of  Smile  St,  l.oni.>  nnd  Lake  of  Two  MaimtAJn<^  complained  of  th.<iiii»atli-ii  )tui mdi^rit-A 
of  llieir  *v<wrve».  and  dUn  of  rli-  nun  trattic     Si-  Cratuahf  to  IJartmomli.  tj  !i,|i.:i4. 

18-3— 22i 
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graciously  received,  and  is  ordered  fay  His  Mmjfimty  to  be  reiefTed  to  tte  Cb- 1 
of  His  Majesty's  Confidential  ServaDte,  together  with  the  other  Papen  hU*  1 


and  moat 
aideration 
to  the  SUte  of  that  Colony. 

Zam  AoT 


DARTMOUTH 


MASEKES  TO  DABTHOUTH.' 

linneB  tbkfia.  Xao.  4, 1774. 

My  Lobd,  I  herewith  send  your  Lcwdship  some  pepen  whii^  I  have  racavrf 
within  these  few  days  from  Quebeck,  containing  an  acoonnt  of  the  proceedings  of  tie 
l»incipal  English  inhabitants  of  the  town  of  Qnebeok  ooncernuig  m  petition  ^ttj  hn 
presented  to  the  Lieutenant-Qovemour  and  Cooncil  lor  a  QenermI  nianmhlj  of  tbs  fm- 
holders  of  that  province.-  They  intend  upon  the  IdentMwat-Govemoar'B  refoaal  of  tin 
petition,  (which  they  expect,)  tu  present  it  to  his  Majesty  in  Connoil.  llisy  hsw 
accompamed  these  papers  with  a  civil  letter  to  me,  in  vhich  they  declaxe  they  briim 
me  to  have  the  welfare  of  that  province  muoh  at  heart ;  vhich  ie  indeed  moat  ferae.  I 
have  sent  your  Lordship  a  copy  of  that  letter  ;*  but  oan  aarare  yoar  I^ordahip  that  I  hsn 
had  no  hand  (be  it  a  right  measure  or  a  wrong  one,)  in  exhorCin^  them  to  make  tUi 
application  for  an  assembly,  and  did  not  in  the  least  know  that  they  intended  it  t^  I 
received  these  papers.  I  told  Mr.  Thomas  Walker  and  Mr.  Maeanlay,  two  4^  the  Oon- 
mittee  for  preparing  this  petition,  when  I  saw  them  last  Winter  in  liondoii,  that  I 
thought  that  a  legislative  council,  consisting  only  of  proteitante,  end  much  oian 
numerous  than  the  present,  and  made  perfectly  independent  of  the  Govemonr,  ao  as  te 
be  neither  removeable  nor  sutpendible  by  him  upon  any  pretence^  but  ofily  mMtomahio  hj 
the  king  in  Council,  would  be  a  better  instrument  (rfgovemmentftir  that  {worinoe  tbsi 
an  assembly,  for  seven  or  eight  years  to  come,  and  until  the  protesfeant  leligioB  and 
English  manners,  laws  and  aJTections  shall  have  made  a  littJe  more  progreaa  tiiere^  sad 
especially  than  an  assembly  into  which  any  CathoHcks  should  be  admitted.  But  aa  tJwf 
have  desired  me  to  communicate  this  account  of  their  proceedinga  to  your  Lordship, 
I  have  therefore  »ent  them  to  you.  I  am  almost  well  of  Ihe  hnrt  in  my  leg  which  I 
received  on  the  lO"*  of  November  and  which  has  confined  me  to  my  roomalinoeteTerBinee: 
and  can  now  go  out  in  b  coach  or  chair,  though  I  cannot  walk  yet :  end  therelore  an 
ready  to  wait  utK>n  your  Lordship  whenever  you  may  think  that  my  attending  yon  maj 
be  of  any  Hervice  in  the  business  of  the  province  of  Quebeck,  which  Z  hear  is  now  in 
hand.  Your  Lordship  may  command  any  thing  that  I  can  do  further  towardii  promotiii|t 
so  good  a  work. 

I  remain,  with  great  respect. 

Your  Lordship's  most  Obedient 

and  humble  servant 

FRANCIS  MASEBKa 

(Original) 
Endorsed  :— To 

The  Right  Honb'*"  the  Earl  of  Dartmouth, 

in  Charles  Street,  near  St.  James's  Square. 

1  Canadian  Archives,  Q  10,pp.)f-16.  The  documenU  which  follow,  with  auch  variations  «>  an 
noted,  are  ^ven  aleo  in  Maaeres  "An  Account  of  the  Froceedinffs  of  the  Britiab,  And  other  Protettast 
Inhabitants,  of  the  Pmvince  of  Quebook,  in  North  Amerioa,  In  order  to  obuin  An  Honae  of  Ananbly  la 
that  Province."  London;  MI>CCIiXXV.p^4-10.  Thia  letter  to  Barttnnuth,  howevor,  whJid)  intto- 
duoM  the  account  of  the  proceedinga,  and  wtiioh  explaina  Maseres'  own  attitude  towarda  the  pnumMl  hr 
an  Assembly,  is  not  riven  in  that  volume. 

■  3ee  the  letter  from  Cramabe  to  DartOMMith  which  accompanies  theae  i>etitiuns,  p.34iU 

'  See  below,  pw.*t43. 
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At  a  meeting  of  the  British  InhmhitanU  of  the  province  of  Quebec  at  the  house 
of  Milfs  Prt'utieit  luuhulilcr  in  iliR  upper  Town — Quebec  30"' Oct<jber  17T3 — boing 
Sm  inrdaj. 

Mr.  John  Mc-C^trd  on  holdinj;  up  handit  was  chf«en  president. 

The  first  question.  Whether  it  is  not  expedient  to  petition  for  a  hou^e  of  Assembly. 

Answer — Yeas  38 — to  3  nayn. 

R«Bolve(l  That  a  Committe*!  of  eleven  be  appointed  and  that  seven  of  said  number 
•**«?  be  esteemed  a  full  Conjiuittee  (in  case  any  of  the  Uentlvinen  naine<l  should  be  sick 
«>■-  out  of  Town)  to  draw  up  n  Pelitinn  and  tay  it  before  ftnother  j^'eneral  meeting.  And 
*-^«  following  Oentlemen  were  ftccorrlin^lv  regulrtrly   voted  ta  form  the  ttaid  Committee 

Willian]  Grant  Jenkin  WilMntns 

John  WoUh  Thomas  Wiilker 

Charles  Grant  John  l^ees 

Malcolm  Fraser  Zaetiary  Maeaulay 

Anthony  Vialars  John  McCurd 
Peter  FarjK^^ues 

The  Conimittce  then  appointed  to  meet  at  Mr.  Prcnties's  on  Tuesday  next  at  four 
'^'CJock  in  the  afternoon. 

Malcolm  Fraser  was  chosen  Secretary  to  the  Committee. 

Resolved  That  a  Copy  of  these  Minutes  be  sent  by  the  Committee  to  the  Gentlemen 
'^M  Montreal. 

3  Nov'  1773  At  Prenties's 

A  Majority  of  the  Committee  having  occorrtingly  met  vi^t. 

ThomaK  Walker  "William  (Jnmi 

Charles  Grant  Jenkin  Williams 

John  Tjm;,s  Zachury  Maraulay 

John  McCoi-d  Mukolui  Fraaer 

The  Committee  judgtn;?  it  to  ho  rrgidar  first  w  present  a  IVtition  r.o  the  Lieut. 
OoveiTior  in  Council  and  not  in  thi^  t'n-si  liistimee  tn  t)ie  Kinif  have  (iewolved  That  a 
Petition  be  addressed  and  presented  to  thf  Jjieut.  Governor  in  Council  und  a  l^raft  of 
such  Petition  having  bt«n  armriiinji'lv  fnimwl— 

It  was  £arthern!3o]ved  That  it  be  translated  into  French  and  that  rtimie  of  the 
principal  French  InhabitiinU  be  reiiui'sbcd  to  meet  the  Coujiiiilk'e  iit  four  o'Clock  on 
Thui-sday  Evening  next  at  Prenties's. 

Resolved  that  a  Copy  of  tlie  alxtve  prrH-eedings  with  a  Copy  of  the  Petition  above 
mentioned  be  trananiitlfl  lo  Montreal  by  next  |Mist  and  addresnefl  to  Mr.  Gray  to  be 
communicated  to  the  luliabituuts  of  Montreal 

Copy  of  »  Letter  of  Invitation  sent  to  the  Canadian  Gentlemen  dated  2  Nov'  1773.' 
Messieurs — Lew  Affiiiies  et  bi.  Situntion  netuelle  di*  hn  Province  aynnt  t>esoin  i)ue 
nes  hahitanfi  y  portent  ipieli|iip  attention  Kt  nrju.t  loiisi^'nes  ayunt  I'ti-  nomnies  par  une 
nonibreiue  asaemblee  dps  anciens  ttujets  d<>  ^a  Maji^sh-  comme  un  cnrps  de  Cunimitti- 
pour  faire  qnelquechoee  a  eet  egard^Nous  vous  invitons  de  nonsi-encnntrer  au  Taverne 
de  PrentieB  Jeudi  a  quatre  heures  apres  inidi  afin  de  vmis  ciiramuni<|uer  nos  idees  et  de 
sc&voirles  voltes  sur  des  matteres  qui  nous  int^-ri^-^etil  egalement^  Nous  avoiis  Ihonneur 
d'etre  A-e 

N.B.  This  Letter  was  siyne»l  by  the  whole  eleven  nienibHr>  of  the  Committee  and 
addressed  To  Messieun  De  I^a  Naiidiere — T'e  Higamille,  De  Lerv,  Cu^'oet — Perault — 
Duchenay,  Decheneaux — Tacheriiti — Coinpte  du  prt-s — Fxvmont — I'erias — Marcou.x  — 
Berthetot  Ai  Dufau  of  Quebec  and  to  MonV  Tonnancourt  of  Ti'ois  Kivii>res  then  at 
Qnebec. 

>  In  tbv  m«.  oopy  tliti.  If'ttpr  in  pIhcihI  itAf  r  the  tsntrv  of  Xnv.  fttli,  Uit  in  Mftwr«^*  "  An  .4o(wunt  of 
tlie  I'roce«Hiiii|{»"fco.  it  i*  itlateil  hi  the  irlm'tml  'giiiil  iinl»T  whith  i**  lii-n-  ai!i>|>li«i|. 
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4  Nov'  1773  At  Prenties's 

The  foHowiug  members  of  the  Committee  having  met  Virr. 

Jenkin  WilJiams  '  WilUum  Griuit 

Charla-!  Urant  John  McCord 

John  Lees  Malcolm  Fraser 

•  Zacliiiry  Mticaulay  Thoiiius  Walker 

Jolin  Wells 
And  the  foIlowntK  Ki-eiK'h  tientlemeii  Imving  attended  this  meeting  in  ponseqnence 
of  the  Invitation  sent  them  viz. 

Monsieur  Declieneaux                                        Monsr.  TonDaocourt 
Marcoux  Perras 

-  —        Cujfnot  —    Berthelot 

-  -         Peri-uiilt  -  Conipte  dtl  prii« 
Mr,  WiEliani  Urant  was  chosen  CliAiimaii  «»f  tin*  Committee,  and  a  Trojulation  into       |  agt 

French  of  the  Petition  intended  to  be  presented  ti>  the   Lieut  Governor  being  read,  The 
Opinion  of  the  French  iJentlemeii  present  was  required  as  Uj  tlie  mcasui-e  under  cocuid- 
eration  and  nfter  sunie  con  I'erNution  mi  the  .Subjix;t  The  QuL'stion  being  pnt.  - 
"Whether  thpv  think  il  necetsary  (fniin  what  has  hpen  del)ated)  to  ctinveen  their  fellu* 
Citi/^n'*. 

It    WHS    uniLQimously  voted  in  the   aAirinative     Mr.   D^cheneaux    Jc   Mr.   Perru 
have  undertaken  t<>  conveen  the  new  8ubi<^t'ts  ul  tW'h  o'Clo<-k  on  Saturday  next 

The    L'ouiiuittee   to   meet    on  JIunJay  next   at    Prenties's  at  six   o'Clock   in  tb* 
Evening 

8' Nov  1773. 

ThflfoUuwing  tient](>mpn  met  at  Prenties's  \'^ 

Mr.  Willlftriis  Mr.  Walker 

Mr.  W-"  (Jrant  Mr.  McCord 

Mr.  Ues  Mr  Wells 

ilr.  FrH»ior 
It  was  reiiolvetl  t<i  write  a  Letter  to  Mr.  I>e<-heneanx  to  Iwg  he  would  let  the  Coi 
mittee  kiiiiw  if  the  New  HubjcH-U  had  takt-n  any  measures  in  consetjuence  of  what  wfc— ~^ 
commuuiciile<J  to    them    at    In.st    meelin;; !  HUfi    what    these   measures  were.      But    Mg^-""^ 
Deehenaux  IwingoutoE  Town  the  Letter  was  seat  to  Mr.  Ferrat  who  returned  the  Anawe"" 
nniii-xed. 

Kpftolved  thiti  a  Letier  be  ■■ent  hv  the  Committals  Uf  Francis  Maaeras  Esq''  incloain^^^* 
the  above  MiiiiileM  with  a  Oraft  ««t"  the  Petition, —  .» 

The  Committee  to  meet   when    .Siiminoiie'l    bv    the  Secretary   an   the  busincus   wil  -•-'"^ 
depend  on  the  Ijjttenj  tu  be  received  tVum  Montreal. — 

Copy  of  the  letter  wroti-  to  Mr.  Perriij*  H'"  Nov'  1773.  _^ 

M'jns'  Lea  Me,vNieursdu  Conunitte  ius-^tmble  chez  Prcnlien  vciu«  prie d'avoir  la  bont^  ^^ 
de  los  inf'irmer  kI  Ips  lujuveaux   siijet*  nut  pris  ^^uell^u^•^  mesures  hot  ce  que  vous  a  ete^  "^^ 
cnnmmniijUe  Jeudi   deiiiier  et  si   m.iis  pouvez  leui-s   t'aire  part  d«  Restilutions  prises  par*  ■^*; 
vo>.  ccmeittjyens  vous  ol^ligerez  beiiucoup  ee.<i  Metwteurs— Un  attend  Lhonneur  de  votre^^     ' 
reponse  par  le  porteui*  et  J'ai  I'hoimeiir  d'etre 

Muns' 
,  Voire  ires  humble  SerWtear 

sigDe      ISI.M.rnLH    rKHiSEB 

Follow.'!  .Mr.  I'erm's  uniwer 

Qt'BBEC  le  ^—9""  177;i 

MoxsR.  Lf  Dejiarr  ]tnTipite  de  vfiivM-aux  puur  I,  Europe  ne  m'a  paw  pennis  de 
rejtonflre  suivant  niea  desire  aux  attentions  de  Messieurs  dn  Conuniiti-,  cepcodant  j'ai 
vu  ijuelques  uns  ile  iiies  eitovensfjui  ne  ine  paroisnent  pas  ili^pnsi-r  a  >S'assenibler  comrae 
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qoeii|ues  un."*  liVntre  nou-^  iv  voudroient.     Le  grant)  nombre  I'emporte  el  le  fwtit  reduit 
a  pren'iie  patience — 

J'ai  I'honneur  d'etre  itc 

A  true  copy  Malculm  ffra><f.r 

Secretary  tu  tlie  Committee. 


LE'rrEH  OF  THE  COMMITTKK  To  MASERES.'  • 

Quebec  8"  Nov'  1773. 

Sib      As  y^u    ttp|M'iir  to  have  tlif  true  Inlerests  uf  thi^  Country  wt  Iit*art,    We  take 

the  liberty  to  trouble  you  with  the  I»raugtit  i){  a   Petition   which   the  English  Jnhnbi- 

iants  oC  the  Province  have  det4>l-miDed    to  present   to  the   Governor  A  C<»uiicil.      Tt  i» 

iy>w  the  fiCenerul  opinion  of  the  people  {French  A  Etiglislit  that  an  A^semblv  woul!  *  bt 

of  the  utiiiKsl  uiivaiita<;e  to  the  Colony,  tin*'  they  i-iinnot  agree  .as  t*i  the  Constitution 

of  it.     The  Uritinh  Inhabitants  of  whom  wr  are  appointed  a  Committee  are-  of  very 

moderate  principli-a.     Tlu-y  wish  for  an  Aswi-riibly  ;  as  iht-y  know  that  to  bn  the  only 

»nre  means  of  conciliatiiij^   the   New  Subjects   to  tbe  British  GoM-i-nnicnt  as  well  as  of 

promoting  the  Inl«rest>  ul  tlie  Oilony   an*i    stwuriti^   to  ith  Inhabitants    the   [>t'aceab]e 

pcMKsaioD  of  their  rif^ht^s  «nd  jiropeitys.     Tb<.'y  would   nnt   pn-sunw  vo  dictate.     How 

the  Aaaenibly  is  to  be  fnrii|N>.sed   is  jt  insitiT  ut'  the  in<iAt  f^erious  consideration  ;     They 

Submit  that  to  the  Wisdom  of  hi«  Majenty  s  CounriU.      What  they  W"uld,  in  the  lueaa 

time,  request  you    to  do  is  to  irit'orin   the  Minintry  Hn<l  the  PubJick  That  a  I'etition    is 

]>reaent«Hl  (for  it  will  be  wt  in  a  lt;w  Jays)  lo  t!ie  fJovL-rnor  hei-e  t^)  eal)  an  Asflprably, 

And  that  if  lie  does  not  yrant  their  request  they  will  immediately  apply  to  His  Majesty 

fix>ui   whom   they  Imve  the  niuNt  sani;;iiine  bopcN  nf  a  graciouft  Reception.      They  Wg 

your  Interest  in  promoting  so  laudiible  an  I'ridertaking  and    Impe  you  will  i-xcuae  the 

iil>erty  they  have  taken 

\Vl'  are  witli  Esteem  .Sir 

Viiur  iimst  oliedient  iV  most  humble  Servant* 
William  tirant  Zarh.  Ufaciiuljiy 

•lenlcin  Williams  Clms.  (iraiit 

Thomas  Walker  .lohn  Ijees 

John  Welles  Malcohci  tfiaser 

Jotin  McCord 

To  Francis  Maseres  K^^r. 


CRAMAIIK  TO  DAliTMOrTII.- 

QiKiiEf  I.t"'  December  1773. 

Mv  Lord  ' 

Herewith  inclosed,  1  transmit  t«"  Ynuf  ijordship,  Copies  of  twu  Petitions,  signed  by 
some  of  Hia  Majesty's  old  .Subjects  reaidinj;  here  ar.d  Jit  Xfcmtn-jiK  preaeiited  me  the  i* 
iostanf,  and  of  my  Answer  to  them  dated  the  1 1'". 

About  six  Weeks  ur  two  Months  agi>,  a  Mr.  McConI,  from  the  Ni-rth  of  Ireland, 
who  settled  here  so<in  after  the  Contpiesl,  where  he  liaii  picked  u[i  a  very  comfortjilile 
Livelih'XHl  by  the  retailing  Uusiru'3>,  Irt  whicli  he  is  a  I'ousiilerrthle  Dealer,  tin-  Article 
of  Spirituous  Liquors  es[ifeial]y,  siiiiiiiumfd  tin-  Piineipal  lidTabitiLnt?<  of  thi>  Town,  that 
are  ProteHtantw,  to  meet  at  a  'i'av.-in,  wheiv  !Ie  propo.sed  to  them  applying  for  n  Hoiiso 
of  Assembly,  and  appointing  a  Committee  of  eleven  to  consider  of  the  Method  of  making 
this  Application,  and  to  pr«-pare  and  dii;e»t  the  Matter  for  thein. 

>  CajiidiAd  Arcliivr-t.  i^  I'i.|i,'3»-£l-  , 
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This  Committoe,  of  whirh  Mr.  MoCord  takes  the  learl,  hiis  hmJ  several  meeting — .^ 
md  fixed  at  last  ujion  the  Course  they  have  now  t&ken,  of  Petitioning  the  Lieuteiur :^k.  C 
[jovei-iior  iti  Council,  and  iu  ciia«  of  ii  Rofuj-al  there,  U>  Memonal  His  Majenty  ;  Th^  ^ 
CdfaiiDittoe  having  previously  wrote  to  an<J  engaged  some  of  their  Fellow  Subjects  t^^t 
M!ontreal  to  eeooml  them  in  their  Applic^ations. 

M'  McCord  endeavoured  all  this  St5miner,  find  again  since  the  appointment  of  tl»  ^ 
Committee,  to  persuade  the  Canadians  t<>  join   the  old   Subjet-te  in  petitioning  fora:»^' 
Assembly,  used  every  Argument  he  could  1  hink  of  for  that  Purpose,  and  carried  the  fir^*  "* 
Draft  set  on  Foot  for  it  to  a  Canadian  Centleman  of  this  Town  ti»  trj^nslate  into  French 
the  Canadians  suspcctinij  their  onlv    View  wag  to  puali   them  forward    to   aak,  withotL  "^ 
really  intending  their  Participation  of  the  Privilege,  declined  joining  them  here  or  a^^* 
MontreHl,  but  in  the  agitation  they  were  thrown  into  by  all  this  Negotiation,  as  wt-U  a— ^* 
M'  Masereu'a  Publications,'  circulated  here  with  great  Indostry,  they  thought  thom^^Ue        ** 
ibliged  to  do  something,  tho'  they   could    not    welt    teli    how,  and    thin   produced  th^^^* 
Petitions  alrea<ly  sent  Home. 

It  may  not  be  amibS  to  obsprve,  that  there  are  mit  above  live  among  the  «gnefs  ic:^^* 
:he  two  Petitions,  who  can  be  properly  stiled  Freeholders,  and  the  Value  of  four  of  the»e-^  * 
Freeholds  is  very  incoiiMiderable.  Tho  Number  of  thow*  possessing  Housrh  in  tht_^  • 
Towns  of  Quebec  aad  Muntreal,  or  Parma  in  the  Country,  held  of  The  King  or  somt^:^^'' 
private  Seigneur,  ii[)on  paying  k  yearly  Acknowledgment,  is  under  thirty. 

In  my  An.'^wer-'  I  carefully  avoided  entering  into  any   Discussion  upon  the  Subject:;^''  "* 
jf  their  Petition,  or  taking  notice  of  tho  Irregularity  nf  tlieir  conduct,  to  endeavour  to^""^ 
[ji-eserve  them  in  good  Temper,  and  to  prevent  them  presenting  their  Requests  through  ^"^ 
my  other  than  the  piopei-  Churmel.  w«s  thr  measure  thiit  a|ipeared  to  me  moat  eJigible-^^^ 
for  the  King's  8ervii-e  ;  T  havt*  therefore  promised  them,  to  forward  to  Your  Lordship, 
Lhe  Memorial  they  intend  presenting  lo  His  Majeslv  ;  when  that  is  executed,  and  they    " 
ire  a  little  cooled,  they  will  be  more  rewly  to  attend  to  any  Thing  I  may  take  Occa^iion 
to  oUer  u(Kin  the  Matter  in  private. 

The  whole  of  this  Transaction  sufficiently  evinces  how  ntceasary  it  is  to  give  Power 

ind  Ai'tivify  to  the  Cjovernment  of  thi?*  Pmvincf  ;  thr  T^anadians  are  irat'table  and  sub*  #J 

uissive,  hut  it"  Matters  were  tu  remain    here  much  longer  in  the  loose  Way  they  are  in  Mk 

it  present,  there  i^  too  much  Reason  to  apprehend,  that  It  might  be  attended  with  bad  mH 

Kffects  ;  A  Contirmation  nf  their  Laws  of  Proj)erty,  anil  Hightjt  of  Inheritance,  after 
A'hich  they  most  ai-dcntly  ^igh.  would  be  most  satisfactory  to  them  all,  and  prove  a 
•■ery  great  Melius  nf  utlauhitig  the  Canadians  cnectually  l-o  His  Majesty's  Hoyal  Person 
ind  (tovernment  - 

r  have  the  Honor  to  he 

with  the  greatest  Hespect 
My  Lord  ' 

Yuur  Ijordship's 

Jt\-i>il  Oliedient  and 

Moit  Humble  Servant 


l-^arl  of  Dnrtnioulh 

One  of  His  Majesty's  l'ri]icijia] 
Secretaries  of  State. 


H.  T.  CRAMAHE 


'Of  thew  th>^  nr>t  niitj  ]it>t  |>ubli>)iL-[I,  |>ri<-i- lu  tliU 'btti-.  1iiiv<.- 'alrt'iuly  Ij»wn  ijivm  ill  thin  vulunie; 
J..  1711.    i»Ti(i  |^22S,     Clf  tht-  ii«tvnil  otli^r  i-jiim-i-o  'l>'4liii^  wjtli  tti<-  !jiw«  und  MMistitution  of  tlie  PniviaLV 


•i  Uiic-l)ec  publisl)(<d  belor--  thin  dalf.  i->ra*  vrcre  r>-|jiixliicr<)  in  Utt-r  voliutit-B,  e«prcuilty  in  ■*A«  Account 
<f  ln«  I^ruc»^dit)fr"'^c-.  oilx^rN  rt-uiainHl  in  th*>)r  uriiriiial  fufijt  hi  jmili;,  •»  thv  "l>rftii^ht  uf  an  Act  uf 
'nrlitLirif^t  (i>r  4L-ttling  thf  Lhws  .if  th.-  I'njvinci'  uf  *J'ifc*»'-"i"  17T2. 


«  See  l«low,  p.34i;. 
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*^  the  Honourable  Hector  Theopbilus  Craiuahe,    Esttuire,   His   Majesty's   Lieutenant 
Governor  and  Ccmiiiander  in  Chief  of  the  Province  of  Quebec,  in  Council. 

The  PetilioQ  of  the  Siibscribej-s  h'u^  Majesty'i*   Aotieut   Subject*  the  Freeh oldenj, 
'Merchants,  Traders,  and  other  Inhabitants  of  the  said  Province. 

Humbly  Sheweth, 

That  Whereaa  his  Moat  ExceDent  Majesty  by  hin  Htfyal  Pnx-laniation  bearing  date 

'^  8t  James's  the  Seventh  day  of  October  1763  (nut  of  his  Paternal  Care  for  the  Security 

?*  the  Liberty  and  propertys  of  those  «  ho  then  were,  or  should  thereafter  beeome  Inhab- 

'**titg  of  the  four  several  (ioveninients    therein    lui-nticned)  Ditl    publlsli  and  dwlarc, 

'n^t  he  had,  in  his  Letters  Patent,  under  his  (ireat  Seal  of  ( Jreat  Britain,  by  which  the 

*^d  Oovemtnenta  were  constituted  ;  betin  graciously  pleased  t(»  giv«'  exprpss  power  and 

^-^rection  to  hia  Oovernoi-s,  that  ao  soon  as  the  State  ancl  Circuiuatanicea  nf  those  Govern- 

'^'snle  would  admit  thor^uf :  They  aliould  with  the  Advit-e  and  Conseul  (^f  the  Meinljcrs 

***  his  Councils,  Summon  and  Call  General  Assemblvs  within  tlie  said  < lovernmentt,  And 

**«t  he  had  been  ^fraciou^lv  pIpAsefl  to  give  power  Ui  his  «aid  (lovernora  with  the  couHent 

^  bis  said  Councils  and    the  Rep  res  ?nta  lives  of   the  Peojile  to    make,    constitute,   and 

'■•ttiain.  IjAwb,  Statute*  it  Ordinances  for  the  publick  pence,  welfare  and  goo<3   Govern- 

**>eiit  of  those  Provinces  and  of  the  People  and  Irdmbitants  thei-cuf.      Ai>d  Wlien-as  his 

■•lost  Excellent  Majesty  in  pursuance  of    bii    said    Royal    Proflamation.  by    hi-^  letters 

■**atent  to  his  Governors  has  been  yrarinusly  plea«fvl  to  give  and   grant    unto  them  full 

IV>wer  and  Authority  with  llm    Advice  and  Consent  of  his  sMiid  Council-s  under  tli»»  Cir- 

^Umstttuccs  aforuHiid,  to  call  General  A^J^eniblv.s  of  the  Frecbolden^  and  PJunter-^  within 

^heir  respective  Govornments.      Ad«1  Alsi>  When-a-s  vuiir  Petitioners  (wlut  have  wi-U  con. 

*fidered  the  present  state  and  Couditian  cif  this   Province)  do  humbly  conceive  That  a 

General  Afiseoihly  uf  the  l'eo]i^le  wnuld  vHry  mm-h  Contribute  to  it<i  peace,   We]fareand 

good  Government  as  well  as  to  the   Irnpiovenieiit  nf  its  Agriculture  and  the  Extension 

c^  its  Trade  and    Navigation;  Tliey  do  therefcire  mimt    humbly  jiray  your  Honor  [witli 

the  Advice    ami    Consent    of    His    Maji-sty's    Council)  to  Sutiimou    at:d  call  a    General 

Assembly  of  the  Freeholders  and  Planters  within  Your  Government  in  such  Manner  as- 

you  in  your  discretion  shall  judge  niufit  piopef. 


(Ji'tuw  29"'  November  I77rt. 


Alex'  Fi-aser 
Simiin    Krn.'»er 
Adam  Lyiiiburner 
Alex*"  Davison 
Murdoch  8t,uart 
I>aniel  Morison 
Sam'  JacobH 
John  Lees  Junr. 
Jam'  Pricf 
Ri>bt.   WextUey 
Jacob  Riiwe 
John  Renaud 
Mich'  Cornud 
Simon  Fraaer  Jun' 
Ja*  Hanna 
Jonas  Clark  Minot 


■lenkiii  Williaiiis 
Williiuii  Gratit 
■John  -Mct'tMxl 
P.  FargU'fs 
Cha'  Gniiit 
Ma  ten)  in    ffniser 
Zach.  Mjtcj»ulay 
John   Wi'lles 
John   Lees 
■lames  Tod 
J»*  Cumiug 
AUx'  Martin 
D.  Lynd 
Jolin  Lynd 
D'  GiiUwey 
Dun"  Munn» 
Geo.   King. 


Rich''  Murray 

lUuiillr  Meredith 
Kobt.   Willcocks 
J.  Melvin 
R.  Hojie 
Hem  V  Riioue 
.I..hn'\V.  Swift 
Charlf.'"*  Hny 
Cliarlr'*  ]a?  Marvhnnt 
Tlio'  McCoid 
Jji'  .Sinclair 
P'  Mills 
John  Halted 
Lauch  Smith 
J/imes  Gordon 
Ra.  Gray 


N.  Bayard 
John  D,  Mercier 
I  do  certify  that  the  foregoing  Petition  is  a  true  copy  of  the  Original  tiled  in  luy  Office. 

I  Canadian  Archives,  Q  lo,().Si}.    IJirvnalitniti  "An  Account  uf  tlif  Procitfdinfix  "  ftc,  3*^11. 
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Quebec  16   December 
1773. 
Gea  Albopp.  D.C.C. 

En<lor-»vi ; — Copy   of   tbe    Quebec  Petition   praseoted  4'*    Dec'   1773  In  Lient.  G-)t 
Cramah':-*  ■  No.  ll)of  13"  December  1773. 

The  Montrfal  Petition  the  same  as  the  preoediiig — with  the  following  Sif^tnrK- 

Montreal  l'9     Nurein'  1773. 


Edward  Chinn 
John  Thompson 
VAv,     .\ntiil 
K.  Huntley 

Dan    UfiV«ert-on 
John  Hlak'- 
Jfihii    Neazle 
Rich    McNeall 
John  Burke 
Thoina~  Wfilker 
John  Qii\ye. 
Sam    H')Ini>'- 
J     DuMii'uliii 


Alex'  PatersMi 
James  McOill 
James  Dyer  White 
Lawrence  ErmaCinger 
William  Hajwood 
James  Finlay 
W-  McCarty 
Joseph  Torrey 
Alex'  Henry 
J  a*  Bindoo 
Alexander  Hay 
Joseph  Howard 
<ieo.  Singleton 


Levy  Solomon? 
Alexr.  Henry 
Elzekiel  Solomons 
Rich^  Dobie 
John  Lillv 
Edw*  W-  Gray 
Thomas  McMarray 
James  Morrison 
Geo.  Measara 
J.  Maurez 
Thomas  Walker  Jan'. 
John  Wharton 
Jacob  Vander  Hejden. 


1  "1.1  Certifv  that  tin-  foreu'oin_'  Petition  is  a  true  C<^y  of  the  Original  filed  innj 

•  'ri'i-e.      ^JupIh-c  1''  becember  177-i. 

GEO.  aLLSOPP  D.  C.  G. 

Kiuli-r-eu  : — ^'opy  "f  th'-  Mont-eal  Petition  —presented  4""  Deer.  1773. 
In  Lieut.  fJov'  Cramali.-'s  i No  U.jof  13'''  December  1773. 


' ..  liii'-inen 


LT,  (idVKliXOK    CRAMAHES  REPLY.- 


The  Suli|t'ct  of  voui'  Pntiinpn  is  a  Matter  of  to;i  much  Importance,  for  His  Majesty  > 
Councii  here  tn  itfi\  ise.  or  me  t.i  d^nfrniin-'.  upon,  iit  a  Time,  that,  from  the  best  Inform- 
iitioii.  tlio  .Vn'aiis  of  this  Province  are  likely  to  hec'ime  an  Object  of  Public  Repilalion ; 
Til'-  Petilinns  ami  iiiy  AnhWei-  >\v.\\\  U'  tnuismitteti  by  the  first  Opportunity  to  His 
Majf.stv-  Secretary  of  State, 


(Sii^ned; 


H.  T.  CRAMAHE 


( iiifber  1  r    l>ec'  I77o. 


■  Ii:  M:i-'.'n-'  "  .\ii  Arc.'Hiii  ul  ill.  I'r. Ki.-.-<img- "'  iVn,.,  iiu  (Li'-iiti.m  is  mad*-  of  there  bein^  twu 
[■'■titmn-.  ;iiiil  w  iil-.tiMetiiiii  i^.  \\\:\'\i-  U'tw.-.-ii  tin-  Muiitnal  and  '.'iu'luc  list;-  of  inuin-!',  which  are  imiigW 
t..(r.-tli..r  111  :i  omiitini  li-'.  Tli''  (i:ite  uf  |in-fiit;aion  is  pm  n  ;»-  llii-,  Hnl.  "tii^rea-'  in  AIlsopp's  ctriifi'^ 
^•<\'}   i'  i'  gi^''!!  :>-  thi'  -Itli. 

-  'I'll'-  r.-|.!v  "ii-  frdii.-il  ami  ftntli-jri/.''  1  liy  tin-  (;.>vvni"i  in  Civinci!,  l)rc,  lltli.  177:'.       See  (^  lU,|i.ft*. 
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PETITION  TO  THE  KING. 

To  THE  Kings  most  excellent  Majesty.' 

The  humble  Petition  of  the  Subscribers  your  Majesty's  antient  Subjects,  Free- 
kiolders,  Merchaata  and  Planters  in  the  Province  of  Quebec  in  North  America. 

Most  humbly. 

Sheweth. 

That  Whereas  your  Majesty  by  your  royal  Proclamation  bearing  Date  at  St. 
jAmes's  the  seventh  Day  of  October  One  thousand  seven  Hundred  and  Sixty  Three  was 
"  ^4aoBt  graciously  pleased  to  publish  and  declare  '*  That  out  of  your  Majesty's  paternal  Care 
**.|or  the  Security  of  the  Liberty  and  Properties  of  those  who  then  were  or  should 
"  ••  thereafter  become  Inhabitants  of  the  four  several  Governmehts  therein  mentioned  (of 
^,"  which  thiK  your  Majesty's  Province  was  denominated  to  be  one)  Your  Majesty  had  in 
~~  M  the  Letters  Patent  by  which  the  said  Governments  were  constituted  given  express 
'"  power  and  Direction  to  your  Governors,  That  so  soon  as  the  State  and  Circumstances 
"  of  those  Governments  would  admit  of  it,  they  should  with  the  Advice  of  the  Members 
**  of  your  Majesty's  Councils,  summon  and  call  General  Assemblies  within  the  said 
"  Governments  respectively,  in  such  Manner  and  Form  as  is  used  and  directed  in  those 
"  Colonios  and  Provinces  in  America  which  are  under  Your  Majesty's  immediate  Gov- 
*'  ernment.  And  also  that  your  Majesty  had  been  graciously  pleased  to  give  Power  to 
"  your  said  Governors  with  the  Consent  of  your  Majesty's  said  Councils  and  the  Repre- 
"  sentatives  of  the  People,  so  to  be  summoned  as  aforesaid,  to  make,  constitute,  and 
"  ordain  Laws,  Statutes  and  Ordinances,  for  the  peace.  Welfare,  and  good  Government 
*'  of  your  Majesty's  said  Colonies,  and  of  the  People  and  Inhabitants  thereof,  as  near 
"  as  might  be  agreeable  to  the  Laws  of  England,  and  under  such  Regulations  and 
"  Restrictions  as  are  used  in  other  Colonies."'- *  And  Whereas  it  has  graciously  pleased 
Your  Majesty  in  the  Letters  Patent  of  Commission  to  your  Captain  General  and 
Governor  in  Chief,  (and  in  Case  of  his  Death,  or  during  his  Absence,  in  the  Lettei-s 
Patent  of  Commission  to  your  Majesty's  Lieutenant  Governor)  of  this  Province,  to  give 
and  grant  unto  him  full  power  and  Authority,  with  the  Advice  and  Consent  of  your 
Majesty's  Council,  so  soon  as  the  Situation  and  Circumstances  of  this  Province  would 
admit  of  it,  and  when  and  as  often  as  Need  should  require,  to  summon  and  call  general 
Assemblies  of  the  Freeholders,  and  Planters  within  this  Government,  in  such  Manner 
as  lie  in  his  Discretion  should  judge  most  proper'  And  Whereas  Your  Petitioners,  whose 
Properties  real  and  personal  in  this  Province  are  become  very  considerable,  having  well 
considered  its  present  State  and  Circumstances,  and  humbly  conceiving  them  to  be  such 
as  to  admit  the  summoning  and  calling  a  general  Assembly  of  the  Freeholders,  and 
Planters  Did  on  the  Third  Day  of  December  Instant  present  their  humble  Petition  to 
the  Honourable  Hector  Theophilus  Cramah^  Esquire  your  Majesty's  Lieutenant  Governor 
and  now  Commander  in  Chief,  stating  as  above  and  humbly  praying  that  he  would  be 
pleased,  with  the  Advice  and  Consent  of  your  Majesty's  Council,  to  summon  and  call 
a  general  Assembly  of  the  Freeholders  and  Planters  within  this  Government,  in  such 
Manner  and  as  he  in  his  Discretion  should  judge  most  proper ;  And  your  Majesty's  said 

'  The  Lt,  Governor  Imvins,  iw  nnticijiat^'cl,  declined  to  gmnt  tlu-  petition  for  an  ABaemlily.  tlif 
Committeefl  of  Quebec  wid  Montreal  iirep-tred  their  p«-titioii  Ui  the  King,  as  given  here.  Canadian 
Archives,  Q  10,p.4C.  In  the  tetter  of  Cr.iiiiahu  to  Dartmouth,  .'an.  19th,  1774,  which  accompanies  this 
petition,  he  says  that  he  suspec-tM  they  have  M-nt  a  duplicate  of  it  to  Maaeren.  Q  10,p.4:{.  The  Com- 
mittees evidently  bad  Home  doubts  as  to  their  petitions  to  the  kin)f  reachinfr  their  destinatijn  if  i>resented 
through  the  otiicial  channels  only,  for,  as  Cramahe  had  su«|jected,  they  uent  copies  of  these  to  Maserew, 
then  m  London,  to  tie  nreaented  through  tlie  Colonial  Secretary.  They  had  also  written  to  their 
mercantile  associates  in  London  Ut  solicit  their  asBistance  in  presenting  their  case  before  tht' pro|)e  r 
authorities.     This  correspondence  is  pven  in  Maseres'  "  An  Account  of  the  Proceedings  "  Ac,  p.29. 

^  As  may  be  observed  by  comparing  thi!<  p&tsage  with  the  letter  of  the  Proclamation,  (Set-  p. 120, 
last  paragraph.)  this  in  not  the  exact  wording  of  the  ix>rtion  quoted,  but  simply  a  p.iraphraae  of  it. 

'  See  the  section  of  the  CoinmiB.iion  to  (lovernor  Murray,  authori^ting  the  establishment  of  an 
Assembly.  p.l28. 
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Lieut^nnnt  Governor  on  the  Eleventh  Dhv  of  Dnoember  TnHCaiit  after  having  tAken  the 
eaid  Petition  iDto  his  Consideration,  wai  pleased  to  iiifonu  your  Petitiouers,  "Tliat  tde 
•'  Subject  of  tlner  said  Petition,  was  a  Matter  of  too  much  Importance  for  your  Majestj< 
"  Conncil  here  to  advise,  or  for  him  your  said  Lieutenant  (iovemor  to  d**terniine  upon, 
"  at  a  Time,  that,  from  the  best  Information,  the  Affairs  of  thin  ProWnce  are  likely  to 
"  becutiii!  an  Objcvl  of  public  Hegulation  ;  but  that  he  would  traosmit the  said  FetitiDD 
"  by  the  first  Opportunity  to  your  Majesty's  Secretary  of  State."' 

Your  Petitioners  being  fully  couvinceil  from  their  Kesiilence  in  the  Province,  mid 
their  Experience  in  the  Affaire  of  it,  that  a  geiiei-al  Assembly  would  very  much  con- 
tribute to  encourage  and  promote  Industry,  Ajjriculture  and  Commerce  and  (as  thev 
hope)  to  create  Harmony  and  good  V'nderatanding  between  your  Majesty's  new  and  old 
Subjects  Most  humbly  Supplicate  your  llajesty,  to  take  the  PremisseB  into  your  royal 
Consideration  ;  And  to  tlirect  your  Majesty's  (Tuvcrnor,  or  Cotnmander  in  Chief  to  mII 
a  General  Assembly  in  such  Manner,  and  of  such  Constitution  and  Form  a^  to  your 
Majesty,  in  youi-  Royal  Wi^rlom,  shall  seem  l)est  ailapt^  to  stsiure  its'  Peace  Welfere 
and  good  Govermnent. 

And  your  Petitioners  as  in  Duty  bound  shall  ever  Fra^  key 
Quebec  ."il"  December  1773 


Jenkin  Willittms 
John    Welles 
Randle   Meredith 
Alex'  Divison 
John  Lees  Jun' 
N.   Bayard 
P'  Mills 
Jn-hn   IlaUted 
Ja-  To(  1 

Arthur  Davidsi.ui 
-i'lhii  Majer 
J.  Melvin 
Simon    Franef  Jun' 
I'un"  Munro 
H'"'  Lindsay 
Da%'    r.yii.f 
W'illi.niii  Ijiing 
W"    K..ith 
CliJirles   Hay 
I>Jtii.  Moriso]! 


Chas  (rrant 
William  Grant 
Zach;  Mftcaulay 
John   Mi-Cord 
Adam  Lymbvirner 
John  Retmud 
Alex'.  I'rascr 
Jon»!*  Clarke  Miiiot 
MuriloL'li   Stuart 
Mich.  Corniid 
Rubl.   Wdolsey 
t>.  hallway 
Tlios  MuCurd 
John  Ro*s 
John  Iturke 
Fiaiioois  Smith 
Rod'  McLeod 
Girtlfrev  King 
John  Saul 
(Jeoi'ire  Jiakiiis 


(Uri^'imil) 

Endorsed; — In  Lieut.  Gov*  Cramnhis  (No.  13)  of  19'''  Jany. 


Malcolm  ffraaer 
John  Leee 
Alex"^  Martin 
Simon  Fraser 
H^nry  Roone 
Charles  LeMar^hant 
John  D.  Mercier 
Jacob  Rowe 
Jus.  Sinclair 
(leorge  King 
Jacob  Sroit^ 
John  Lynd 
Jh*  Hanna 
John  White  Swift 
Ka.  Gi-ev 
Rubt    M'cfle 
Alex'  I^wson 
Frederick  Pi;try 
Francis  Andersoo 
Hugh  Ritchie 
George  Hips 

1774. 


Montreal  Petition  the  same   as    thai 
Montreal  10"  January   li7l 


Dan'  Rr>l>ertson 
John  Wharlun 
L>uiTias 

Sjirnue!  Mnrrisfin 
Georf^e  Singleton 
AlfX'  Pat*'r8<)ii 
Cha*  Paterson 


>f    fjuebec — with  the  Eollowiug  si^taaturM" 


■  In  MnwTiM  "  A 


Kdjn'  W-  Gray 
Rich'  Huntley 
Alexander  Hny 
John  Lilly 
John  Pnrteous 
.lohn  Thomson 
Rich'  l>obie 


Jean  Etieone  Wadeo 
Hufjh  Farriee 
John  Sunderland 
Samuel  Edge 
Ab"^  Holmes 
Sam'  Holmes 
Rich'*  Livingston 


An  Ai»otint  ol  th*'  IVix^i-Jing*"  Jtc.  pp.l!0-i4.  thy  iM'titiuii  i»  givm  &«  oaljr  frjin 
&limtii-id,  i1«ml  Jttit.  lUtb,  tbaiigh  the  livi  uf  nitrn'^  ACt»ehe<)  cunUiiii«lKith  Ok- <^iwl)uc  and  MoQtn«l 
niiriMliirf^t.     KWwIifr**,  m-f  |i  37)  it  i«  HWtpd  that  iIhtv  wcm  iwti  ix-litiinw. 
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a  ■ 

Feter  Amoldi 

Rich"  Walker 

X 

.     Edra"  Antill 

Oeo.  Measam 

fc 

G.  Christie 

Philip  Loch 

I 

Chabrand  Detisle  Minister 

William  Weir 

■- 

PierreduCalvet  J.P. 

Edward  Ghinn 

■ 

J.  Grant 

John  Kay 

John  Blake 

W-  M^Carty 

Jam*  Blake 

Thomas  M'Murray 

X 

Lawrence  Ermatinger 

Benj"  Frobisher 

■ 

James  Dyer  White 

Joseph  Bindon 

Jf 

James  Morrison 

James  McGill 

a 

Jean  Bernard 

Jn°S  teahouse 

r 

Rich"  M'Neall 

Alex'  Henry 

Joseph  Howard 

Solomon  Mittleberger 

Jacob  Yander  Heyden 

W"  Murray 

Ezekiel  Solomon 

Alex''  Henry 

Levy  Solomons 

Jam'  Price 

Jas.  Doig 

Will"  Haywood 

Jas.  Finlay 

Jn°  Richardson 

John  Gregory 

John  Jones 

Thomas  Walker 

Robert  Simpson 

Thomas  Walker  Junr. 

James  Frazer 

James  Noel 

Jn"  Pullman 

Robt  Cruickshank 

John  Neagle 

Peter  Forbes 

Allan  M'ljiclain 

Nicholas  Brown 

John  Trotter 

Phillip  Bruikman 

EdW  Cox 

Roger  M^Cormick 

John  Marteilhe 

James  Stanley  Goddard 

Peter  Mcfarland 

Andrew  Forteous 

J"  Dumoulin 

G.  Young 

Thomas  X>uggan 

T.  Buggan 

William  Aird 

J.  S.  Nichol  major 

Daniel  M"Killip 


In  Lieut.  Gov'  Cramahe's  (No  13)  of  19""  Jan'  1774. 


MEMORIAL  FROM  QUEBEC  TO  LORD  DARTMOUTH. 

To  the  Right  Honb''  the  Earl  of  Dartmouth  one  of  his  Majesty's  principal   Secretarys 
of  State.  ^ 

The  Memorial  of  the  Freeholders,  Merchants  Planters  and  .others  his  Majesty's 
antient  and  loyal  Subjects  now  in  the  District  of  Quebec  in  the  Province  of  Quebec  in 
North  America. 

Humbly  Sheweth. 

That  after  the  Capitulation  of  Canada  and  the  definitive  Treaty  of  Peace  by  which 
this  Province  was  ceded  to  Great  Britain  his  Majesty  was  graciously  pleased  by  his 
royal  Proclamation  of  the  7""  October  1763.  to  give  express  power  «k  direction  to  his 
€rovemors  of  the  four  several  Provinces  therein  mentioned,  (whereof  this  Province  is 
one)  with  the  advice  and  Consent  of  the  Members  of  his  Councils,  to  summon  and  call 
general  Assembly'E),  for  making  constituting  and  ordaining  Laws  Statutes  and  Ordin- 
ances for  the  public  peace,  Wellfare  and  good  Government  thereof  as  near  as  might  be 
agreeable  to  the  Laws  of  England  And  also  was  graciously  pleased  to  declare  and  promise, 
That  in  the  mean  time  and  untill  such  Assemblys  could  be  called  all  Persons  inhabiting 
in  or  resorting  to  the  said  Colonies  should  have  the  enjoyment  and  benefit  of  the  Laws 
of  England.' 

That  your  Memorialists  thus  encouraged,  having  settled  themselves,  purchased 
lA&ds,  planted  and  improved  them,  and  engaged  deeply  in  Commerce  in  this  Province, 
and  humbly  conceiving  it  at  this  Time  seasonable  k  expedient  to  supplicate  his  Majesty 

'  Cuiadiwi  Archives,  Q  10,p.56.  This  memorial  ia  not  given  in  Maseren'  "  An  Account  of  tlie 
Prooeedinga  "  Ac  The  briefer  one  from  Montreal  which  follows  this  is  given  however,  Kevertheleas 
these  memoriala  were  evidently  preoented  through  Maaeree,  since  they  are  not  endorsed,  as  are  the  peti- 
tioiu  to  the  Kii^r,  as  received  through  Cramahe,  Moreover,  in  his  letter  to  Dartmouth  of  Feb.  Srd.,  1774 
Cnmah^  indicates  that  they  were  not  forwarded  through  him.  since  they  were  not  communicated  to  him. 
See  Q  10,p.63. 

*  See  ikl20,  laat  pwi«rapb. 
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to  accomplish  his  most  gracious  Promise,  Have  prepared  their  must  humble  Petition  to 
his  Majesty'  (which  thcytake  the  liberty  to  transmitt  herewith  to  Your  Ijorthhiji)  pnj 
ing  tlukt  he  Mould  be  j^'raciouitly  pleii&etl  tu  order  his  Governor  with  the  Ad\ice  and  Con- 
sent of  his  Majesty's  CouHL-i!  tu  etil!  a  j^'enern.!  Assembly  of  the*  People  in  such  manrwr 
and  of  sucli  Canstttntion  and  form  an  hiH  Majesty  in  his  royal  Wiadom  shall  tUsk 
proper  to  direct. 

Vour  Mi^iiioriiilint-i  iinmt  hiimhly  hope  that  his  Majeatv  out  of  his  royal  an<i  pawnitl 
Cait?  for  the  WL-llfan-  and  happinfaa  of  all  his  loving  A  ribedient  Subjects  will  he 
Uraciously  pleased  to  relieve  them  from  the  uppn-hensions  they  are  under  That  their 
Pn-iperty's  iimy  be  endaiijpji-ed.  And  tbat  they  and  their  Posterity  may  lose  the  fruiu 
of  their  labourf  by  residing  in  a  Coiintry  wittiout  any  fixed  <ir  ytable  form  of  Go^*ero- 
ment  nxpost'd  to  Ordioaiic(^.<i  whirh  may  be  neithe^r  i-onnonant  with  nor  agreeable  to  tiw 
Law!4  of  EuK'^nd,  a  Situation  we  presume  equally  inconvenient  to  the  new  as  toushia 
Majesty's  aritteiit  and  loyal  Subjects. 

Your  Ijnrd8hi]is  MeiiiortaHst'<  ai*  li roily  but  humbly  of  optnion  that  a  power  of 
T^giKlatinn  vesleri  in  a  (iovei-nor  t'ciuncil  and    ABserably  of  the  People  is   the  only  pe^ 
maneiit  eonstiliiti-iiml  Mode  of  CJovfrniiient  that  Kh<iuld  bn  ostabliKhed  in  thta  Pronnw 
and  from  their  own  knowledge  and  Kxperience  of  its  State  sinco  the  Concjuesl,  th'-y  f»re 
eoiniiii^od  llliwt  the  sooner  an  Avsi-nd'ly  iMeiille<|,  to  act  in  conjunction  with  his  Majutv* 
(Jovfrtior  and  Cnuiicil,  the  sooner,  tlie  Teaceand  ga'A  CJovernraent  thei-eof  will  be  seitkd 
on  a  Hrrii  and  futUd  ba-sis.      No  tenijioiary    MiHle  yV'tir   Meiuorialista    apprehend    caii  "i* 
effectually  attach    arnl  reeont-ilo  the*  new  .Subiect^   to  Hie    Majesty's  auj^ust    House  mid 
the  British  Constitution  <»r  bo  m>  ifi-aiefnl   to   his    Majesty's   antient   snbjecta.     Vour 
Memorialists  coTi-«ciuuK  uf  their  own   inabllit-v  will  not  preoume  to  point  out  how  thti 
Assembly  shuuld    be    entnjkOsed   anrl    conhtituted.     That  is  a  matter  in    their  opiniun 
fitting  only  for  the  Wisdom  »iid  consicU-ratioii  of  his  Majesty  and  his  learned  CnunRiI*. 
Hut  as  it  may  b*-  advanced  by  (*ome  Persons  (who  either  are  not.  so  well  ac<)uainted  with 
the  pri'seiit  Statr   of   ihis   Province   a-*   your  Mfniarialists,  or   whose   [ntereist  in  the 
welfare  uf  it,  is  of  ii  more  tnimient   ruijure)  that  it   is   uot   yet   \.-i\K-  for  an   AaH^nbly, 
That  the  Kiiiys  old  Subjects  are  lint    few  in    number,  and  that   they  pos«.<!i!i  but  little 
Pnfpoity  ill   propi-rtton  to  the  new  Subjeets  who  are  the  Ilody  of  the  People  but  of  the 
Homan    Ciitholick    C'onitiiunion  ^       Your    Memorialists    who    have    well    weighed    and 
seriously  ion><iderfd  these   objections  (alee  tlie  Liberty  to  assure  your  Lnrdaliip  lh»t  In 
tlieir  humble  opinion  the  Pro\  iiiee  is  at  i\n>  Time  perfectly  mature  for  the  Reception 
of  that  Rslabtishtiietit,  And  that  an  Assembly  to  act    in  Conjunction  vith  hiH  Majesty's 
(governor  atid  Coutu-il  woulil  in  liine  yive  mueli  more  .Salisfa<;tiun  to  the  People,  would 
point  out  more  r-vitleutly  the  true  Interest  of  the   Colony,  its  Powers  and  Resources  ami 
be  bcttfr  able,  than  a 'iovornor  iind   Covmcil,  to   make  Lawn  Ordinances  and  Statutes 
suitable  t"  their  own  Knierijeiicies.      Vour  Itfemorialitits  have  the  honour  to  aasure  your 
Lordsliijij  Thai  thi*  Nninbei  imd  n-wl  Property  of  Ids  Majesty's  antient  Subjects  are  not 
so  trililing  as  may  have  been  repre-ientod.    tor  spveral  of  them  possea-f    the  largest  and 
l>est  cidtivated  Seij,'niory>i  in  thi-  Pro\-in('e  (The  Lands  of  the  religions  Society's  exoept«i) 
and  most  of  tlipin  are  proprietors  of  fn'eh"M   Kstate?.-    Their  Peraonal   Estates  by  far 
exceed  tliot-e  ^'f  ihe  new  Subjects,     The  Tnide  and  Cotnmerce  of  the  Country  ever  aincft 
thy   Conqufst   and  at  this   Time    beirt;;  pnncipiilly   carried    on    by    his    Majesty's   old 
Subject*.* 

The  Settlement  of  the  legislation  of  the  Colony  is  not  the  only  object  your  Mem- 
orialists have  to  [t-tjuest  your  Loi*dships  Attention  to.  They  beg  have  to  lay  before  Your 
Tjordt'hip  the  deplorable  Slatt?  it  1>  iu  for  want  of  Protestant  Seminarys  and  Prot^atant 
Schools  for  the  Kdiieation  ami  Inatruetion  of  Ymith,  It  is  with  regret  that  they  see  the 
rising  Oeneratr ft'hildi-en  born  of  Protestant  Parents  utterly  tieglected  and    daily 

'  Sef  |,,i<7 

■  A  imrtial  litt  ■>(  tlw  RritUh  ••wnet-  of  landB.  iitcludin^  i^cipiiones,  in  tbe  Province  of  Quebec,  in 
377!^  is  (fiv'-n  in  llii-  Uwinnmif)  i'ai*Ts  ;  *«■  Cin»di»n  Arcliivi..i,.  M  a8-l.]v,2as, 

''  Chivt  J\»(itiw  Hey.  in  m  letUT  to  the  IxtrtI  C(ii\in.-cllrprBi*L-ii  Ixlow.  mjo  dh  :hi»  point,  n-f^rrinR  lo 
tlie  Knglixh  mtrclmiit*.  "  uith  wImhh  ulino*!  ilir- wbolr- trwj^-of  itiu  c«>tialr>' )>■<•,  A  \ttiich  V'itinut  larui 
wa*.  *  wJtLout  lh<m  wij]  cuntiTiiit-  t'\M'i«t  in  n  mm  ftvv  uriirtt'  A  ilmwi-  ti>  m,  <  xrini.  a  c-oiiMtty  of  no  tradf 
nt  all."    Se<*  t,i  Vi.p.2i»S. 
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expused  u>  th>:-  known  a6.-.iHuity  of  the  Roman  Catholic  Clergy  of  ditTei'ent  Ordem  who 
are  very  numerous  in  this  Province  unii  who  from  thf*ir  own  immenrtt^  funds  have  latoly 
established  Seminai^s  akarming  in  thoir  foundation  {all  Prateetanc  Teaohera  of  every 
Science  being  excluded  therefrriui,  The  Children  of  British  Parents  muHl  therefore  go 
without  lostruclion  or  attend  these,  For  tho'  his  Majesty '^aotient  Subjects  are  wilUnp 
to  contribut**  to  the  utm<«t  of  their  I'ower  to  encourage  Men  uf  1^-arning  and  ability 
to  come  to  reside  among  them,  Yet  that  is  insoffiment  without  the  aid  and  oasistatice 
of  (iovernment. 

Your  MemoriaU»ts  have  also  tho  Hononr  to  represent  to  Your  I^rdtdiip,  That  the 
Trade  Cultivation  and  Prosperity  of  the  Colony  have  been  oaucb  ioterrnpted  by  the 
sequestration  of  the  upper  Iii'lian  trading  Posts,  Lake  CliHin)>1iiin  nnd  the  Coast  of 
Labradore  from  this  Governmeni.  by  which  not  nuly  the  natural  resources  of  tho 
Province  have  been  greatly  r»*str*ine<i  tint  many  of  the  TrdmbitanlN  as  wtfll  old  an  opw 
Sobjecta  have  thereby  been  deprived  of  their  personal  Property  and  even  of  their  real 
Estates  which  the  latter  held  and  enjoye«l  for  many  Years  before  the  Confjuest  and 
which  the  former  purchased  on  the  faitfi  of  the  Capitulation  and  Treaty  of  Peac*,  And 
Your  Memoriftlisti  will  venture  to  assure  Your  lyordnhip  That  ir'  the  Province  is  rot 
restored  hi  its  antient  Limits  and  the  parts  which  have  been  diAtneml>en>d  from  it 
retimted  lo  that  Government  to  which  nature  points  they  'should  belonir,  and  all  be  put 
under  »ouie  salutary  and  well  judged  Kcgulali'Uit>ii.  Tho  Morals  of  the  Imllans  will  bo 
debauched,  and  the  Fur-Trade  as  welt  as  the  Whiter  Seal  Fishery  for  ever  lo-'t  not  uuly  to 
this  Pronnce  but  to  Orent  liHCain,  as  neither  can  be  wirried  on  to  ailvantage  but  by 
the  Inhabitants  of  Canada. 

Your  Memorialists  might  add  much  more  in  supf>ort  of  the  Subjei-t  iimtterof  this 
Memorial  as  well  aa  on  many  othiT  Malt-L-rs  very  iutrrestitig  to  the  Province,  but  as  your 
MetuoriRliBts  will  not  incroach  on  your  Lordship'^  Time  and  Patience  they  conrlude  by 
humbly  and  ardently  praying  your  Lordship  to  bp  pleiised  to  lay  ihuir  most  huujble 
Petition  herewith  transmittwl  before  hifi  .Majosiy  and  humbly  intreatin^'  Your  Lord- 
ships Intercesfcion  and  good  Offices  in  that  behalf  as  \vell  Jis  in  behalf  of  the  other 
important  Objectb'  poiutMl  <<ut  to  your  l/jplshi^i  in  tlii'^  llieir  Mcmoiiul,  And  reporting 
thomselves  entirely  on  your  Lordships  known  honour.   Understanding  and  Uprightness. 

They  ae  in  Duty  bound  will  ever  Pray  Arc — 
Quebec  31"  Pecem'  1773. 

•Jenktn  Williams 

A  Committee  named  at  J<tlin  Welles 

a  NfeefSng  of  his  John  T*es 

Majesty's  antient  Sub-  .John  McCord 

ject-^  residing  in  the  Cha'Gnuit 

District  of  C^uebee.  Malcohn  ffiaser 

/ach-mncaulay 
(Original) 

Endorsed  :- -Memorial  of  the   Kings    Aririent  Subjects   in  the    l>i'(lrict    of  QueW'c    to 
His  Majesty.     R/   l"  June  1774. 


MEMORIAL  FROM   MONTJtEAL  TO  LORD  DARTMltVTH. 

To  Hie    Right    Honorable   The    liarl   of    Dartuioiith  one  of  His    Majesty  s    Prinri]ial 
Secretaries  of  State.' 
The  Memorial  of  the  Freeholtlers,    Merchants,  Planters  and  Others,    Uis  Majesty's 
Autient  and  Loyal  Subjects  now  in  the  Provinee  of  tjuel>ec, 
Sbewelh, 
That  your  Lordships  Memonalists  encmi rayed  by  the  Capitulation  of  Canada,  con* 
firm'd  by  the  definitive  Treaty  of  Pea-e  and  His  .Majestys  Hoyal  Proi-lamution  of  7"'  of 

*  CaniuliMi  Archive*.  Lj  I0,|>.li3.    Thi?,  it  will  bv  odm-rvet),  i*  sinig'Iy  n  nummary  of  the  preceding 
petition  fnjcn  Quvbw. 
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October  1763,  did  purchase  lAuda,  Plant,  SetUe,  and  carry  on  Trade  and  ComnMteen 
this  Province,  to  a  verj  considerable  Amount,  and  to  the  manifest  Advantage  ot  Gnu 
Britain — in  coutident  Expectation  of  the  early  Aooranpliafament  of  Hia  tf ajeatr'i  mi 
Proclamation,  giving  express  Power  and  Direction,  to  his  Goremour,  with  the  Adm 
and  Consent  of  his  Council,  to  summon  and  call  General  Assemblies,  to  make,  ooutitia 
and  ordain,  Laws,  Htatutes  and  Ordinances,  for  the  Fablick  Peace,  Welfare,  and  pot 
Oovernmentof  the  said  Province,  as  near  as  might  beagreableto  the  Laws  trf  Englinl- 
For  which  Reasons  Your  Memorialists  have  drawn  ap  and  transmitted  faerewiUi  Tbeir 
most  humble  Petition  to  The  King,  praying  hia  Majesty  will,  oat  of  his  Royal  lod 
Paternal  Care,  of  all  his  Dutifull  and  Loyal  Subjects,  in  this  Province,  be  gitoM^ 
pleased  to  i-elieve  them  from  the  Apprehensions  They  are  under  of  their  Property  beiia 
endaugen>d,  and  loosing  the  Fruits  of  their  Labour;  expoiied  to  Ordinances  of  a  GoTerwr 
and  Council,  repugnant  to  the  Laws  of  England,  which  take  Place  before  His  MajestrV 
Pleasure  is  known,  and  are  not  only  contrary  to  His  Majesty's  Conimii>sion  and  privdr 
Instructions  to  his  said  Govemour,  but  we  presume  equally  Orievous  to  His  Majeatf'* 
New  and  Antient  iSubjects. 

Your  Loi-dships  Memorialists  further  see  wiUi  B^ret>  the  great  Danger,  die 
Children  born  of  Protestant  Parents  are  in,  of  being  utterly  neglected  for  want  of  i 
sufficient  Number  of  Protestant  Pastors,  and  thereby  expoaad  to  the  usual  and  kmn 
Assiduity  of  the  Roman  CathoUck  Clergy,  of  different  Orders,  who  are  very  Nnmenu 
in  this  Country,  and  who  from  their  own  immense  Funds,  have  lately  estabtisbad  t 
Seminary  for  the  Education  of  Youth,  in  this  Province,  which  is  the  more  alarming  m 
it  excludes  all  Protestant  Teachers  of  any  Science  whatever. 

Wherefore  Your  Lordship's  Memorialists  humbly  pray  that  you  will  he  pleased  to 
pi-esent,  their  said  Petition  to  His  Majesty — And  also  pray  Your  Xx>rdship's  Inter- 
cessiun  and  good  Offices  in  that  behalf. 

And  Your  LoitJships  Memorialists  as  in  Duty  bound  shall  ever  Pray 

Alontreal  January  Ift'"  1774 

Edw*  W  Gray 
A  Committee  appointed  R,  Huntley 

at  a  General  Meeting  Lawrmce  Bnnatinger 

of  the  Inlinbitant^  Will  Haywood 

of  Montreal.  James  M'Gill 

Jas.  Finlay 
Edward  Chinn 
(Original)  _  , 

Endorse;!  : — Memorial  of  the  Kings  Ancient  Subjects  in  the  District  of  Montreal 
to  the  Earl  of  Dartmouth.     R'   T'   June  1774. 


DARTMOUTH   TO  CRAMAHE.' 

Whitkhall  May  -4*  1774. 

Lieut. Governor  Cranmht' 

Sir, 

I  have  received  your  Ijetters  No.  13  &  14-  &  have  laid  them  before  the'  King, 
together  with  the  two  Petitions  transmitted  therewith. 

The  Manner  in  which  the  Petitioners  have  expressed  their  Wishes  is  decent  <&  respect- 
ful, but  I  am  fully  convinced  from  your  Account  of  the  Steps  taken  to  procure  these 
Petitions  that  it  was  become  highly  necessary  that  the  Arrangements  for  the  Govern- 
ment cf  Quebec  should  be  no  longer  delayed  ;  And  I  have  the  Satisfaction  to  acquaint 
you  that  I  did  on  Monday  last  present  to  the  House  of  Lords  a  Bill  for  the  R^pilation 

I  Canadian  Archiveti,  Q  lO,p.5P. 

3  Letter  Nu.  13  ht   that  of  Cramahe  to  Dartmouth,  of  -Tan.  Ifltli,  1774,  referred  to  in  not«  l,p.347,  en- 
closing the  petitions  to  the  Kinff.     No.  14  in  that  of  Fei>.  3rd,  1774,  referr^  to  in  note  l,p.349. 
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*^  icd  tfaat  Uovernment,'  which  is  calcuUtod  to  lay  the  Foundation  for  those  Establishments 
'^  th*t  I  hope  will  give  full  Satisfaction  to  all  His  Majesty's  Sabjeots  &  remove  those 
'^  difficulties  with  which  the  Administration  of  the  Government  in  that  Province  has  been 
^  «o  greatly  embarrassed. 

I  am  &c 

DARTMOUTH. 


cramah:^  to  dartmouth.- 

<N«  17.)  QuBBBc  15*  July  1774. 

Duplicate.     Mv  Lord  ! 

Your  Lordship  will  herewith  receive  the  Minutes  of  His  Majesty's  Council  of 
"this  Province  to  the  End  of  June  last. 

I  am  Honoured  with  Your  Lordship's  Circular  Dispatch  of  2**  March,^  and  one 
of  the  6*  April*  Numbered  1 1 ;  The  Event,  which  Your  Lordship  was  pleased  to  notify 
in  the  former,  affords  great  Satisfaction  to  all  His  Majesty's  Loyal  Subjects  in  this 
PMvince ;  I  am  extremely  Happy  in  receiving  my  Royal  Master's  Approbation  of  my 
answer  to  the  Petitioners  for  an  Assembly. 

His  Majesty's  old  subjects  in  this  Province,  tho'  collected  from  all  Parts  of  His 
■extensive  Dominions,  have  in  General,  at  least  such  as  intend  remaining  in  the  Country, 
adopted  American  Ideas  in  regard  to  Taxation,  and  a  Report,  transmitted  from  one 
of  their  Correspondents  in  Britain,  that  a  Duty  upon  Spirits  was  intended  to  be  raised 
here  by  Authority  of  Parliament,  was  a  principal  Cause  of  setting  them  upon  petition- 
ing for  an  Assembly,  and  endeavouring  to  engage  their  Fellow  Subjects  to  join  therein. 

Some  of  the  Committee,  with  whom  I  conversed  this  Spring  upon  the  Subject,  ac- 
knowledge the  Irregularity  of  their  Assembling  without  the  Consent,  or  Approbation 
oi  the  King's  Governor,  that  it  was  an  ill  example  shewen  to  their  Fellow  Subjects, 
whom  it  was  their  Interest,  if  it  were  only  upon  Account  of  their  great  Superiority  in 
Point  of  Numbers,  to  see  continue  in  those  Habits  of  Respect  and  Submission  to  which 
they  had  been  accustomed,  and,  upon  my  stating  these  and  some  other  Reasons  in  the 
strongest  Manner  I  could,  promised  not  to  engine  again  in  such  a  Business  ;  From  the 
Temper  they  seem  to  be  in  at  present,  and  the  tractable  Disposition  of  the  Canadians, 
I  am  Hopefull,  they  will  wait  with  Patience,  untill  an  Opportunity  offers  for  perfecting 
those  Arrangements,  they  have  been  made  to  expect,  and  which  in  certain  Cases  are 
much  wanted,  and  therefore  much  to  be  desired.^ 

*  *  *  «  «  * 

I  have  the  Honor  to  be  with  the  greatest  Respect 
My  Lord  Your  Lordship's 
Most  Obedient  And 

Most  Humble  Servant 

H.  T.  CRAMAH^ 
Earl  of  Dartmouth 

One  of  His  Majesty's 

Principal  Secretaries  of  State. 


1  The  Quebec  Bill  was  introduced  in  the  House  of  Lordt)  by  Lord  Dartmouth,  Msy  2nd,  1774. 

■  Cuudian  Archives,  Q  10,pp.79  SI. 

■  AnnouDcinfT    the    birth,  on     Feb.   24th,   of    Prince-   Adolphus '  Frederick,   afterwards    Duke    of 
Cambridge. 

*  See  Dartmonth  to  Cramah^,  Q  10,i>.42,  expressing  approval  of  his  reply  to  the  pesitioners  for  a 
HooM  of  Aaaembly. 

'  Tlw  rfCD«i|ider  of  the  despatch  refers  only  to  Indian  affairs  and  hence  is  omitted. 
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PETITION  OF  FRENCH  SUBJECTa 

A  Petition  of  divers  of  the  Homan-Catholick  Inhabitants  of  the  Province  of  Quebevk 
to  the  King's  Majesty,  signed,  and  tranamitted  fo  tJie  Earl  of  Partmouth,  hi^ 
Majesty's  Secretary  of  Stjite  for  America,  about  the  Month  of  l>ecemlK:T.  1773, 
and  presented  to  hl^  Majesty  about  the  Month  of  February,  1774.' 

Au  Rot. 

'  Sire,  Vm  fcrit^ot^miA  et  tr^s-fidele^*  nouveaux  sujet-s  de  !a  prorince  de  Canada 
'  prenneot  la  Itbarttfde  se  prosterner  au  pierl  <tu   tlirone,  pour  y  porter  les  eentimeat» 

'  de  reapect,  d'aniour,  et  da  aOi'itnission  (lout  teur^  ceurs  aont  reniplia  ♦•nvers  voire 
'  augusto  persoiine,  et  pour  lui  rendro  dc  tn'-s-humbles  actions  de  grace  de  sea  soioN 
'  paterneW. 

'  Notre  reomnoissance  nous  fore*-  d'avoiier  que  le  spectacle  effrayant  d'avoir  >:bi 
'  conquiB  par  lea  annes  victoricusea  de  v6ti'e  MaJ43st^>  n'a  pas  longtems  excit*^.  Qns  regreu 
'  et  noi«  larmeij.  Its  se  »ont  diKsipt's  a  uievure  <{ue  aous  avons  appria  cotnbien  it  eat 
'  doux  de  vivre  sous  les  constitutions  sagps  do  TeHipiru  BritiinniqU'i-.  En  eflfet,  loin  de 
'  resaentii-  au  raiHueiit,  de  la  ronquet*'  les  tristee  eflt-ts  de  In  gene  et  de  la  captivity,  le 
'  aage  et  vertuoux  {J.-nt-ral  i|ui  noua  a  conquia,  digne  itnaj,'f  du  Souverain  glorieux  qui 
'  lui  confia  le  coiiimandenieDt  de  sen  armees^  nuus  laiB8a  en  pus-esaion  de  nos  loix  et  (l« 
'  nos  coijtuines.  Li-  librt*  exercK^H  de  notre  nrli^fioii  nous  iiix  conserve,  et  confirm^  par 
'  le  traiU-  de  paix  :  et  rtos  anciens  citoycns  fureiit  etablia  It-s  juries  de  nos  causes  civilei.' 
'  Nouti  uoublirons  jamais  cet  oxcfH  de  bonte  ;  cph  traits  gcnereux  d'un  ai  doux  vain- 
'  queur  seront  cim^ervos  pre riou semen t  dans  nos  faates  ;  et  nous  les  transinettrons  d'age 

*  en  iige  a  nos  dernitTs  neveux. — TelsBont,  Bire,  les  d<^iux  liens  qui  dans  le  principe  nmw 
'  ont  '^i  fortement  attaches  4  voire  iDajc»ti*  :  lienii  iiulisK^ilubles,  et  qui  He  resserreroot 
'  de  plus  uti  plus. 

'  Dtinti  I'anni^  1764,  Totr«  Majestf'  daigna  faire  cesaei'   le  fcouvememoDt  miliCaire 

*  dans  ct'tte  colnnie,  puiir  y  introdiiire  le  j^overnenient  civil.  Et  di^  I'H-poque  do  eeohan- 
'  geiiDMit  noua  commpn^jjinies  a  nou.s  .apperw vuir  des  inci^nvenient«  qui  resultoient  d« 

*  ioix  Uritaiiniquefi,  qui  iiaus  t-ioient  Jusqualors  incirrmuett.  Ntm  ancienn  citoypn%  qui 
'  avMient  rrgJc  saiis  i'rais  nos  dithculti's,  furent  remerciez:  cett<?  milice  qui  se  faisoit  una 
'  gloire  de  porter  ce  l>caii  noni  >oua  vi*itre  empire,  fut  suppritne'>«.  On  nnua  accorda  a  la 
'  v^rite  le  droit  d T-r.re  jurcs  ;  iimis,  en  mi-nie  tems,  on  nous  fit  uprouver  qu'il  y  avuit  de* 

*  obstacles  pour  noiiM  n  la  possesion  dt>s  fliiiplnia.     On  paria  d'introduire  lea  Ioix  d'An- 

*  gleterre,    infiniru^'nt  sagc-<  et  uldea  puur  la  int'ie-patrie,    mais  qui  ne  pourroient  s'allior 

*  aver  ntja  couluiiies  sans  icnvers'-r  uus  furtuncii  et  dctruireeiititrcrueutnoa  possessions. — 
'  Tcis  ont  utc  dcpiiis  ce  terns,  et  teU  soiit  etjcore.  nos  justes  sujots  do  crainte  ;  t«mperes 
'  ni-anniiiins  par  la  doui;eur  du  gouvernement  de  vMre  IMajeste. 

'  Daigne/,  illustre  at  geii^reux  Monarque,  rU.ssipor  eos  craintcs  en  nous  accordant 
'  nos  ancienm's  hiix,  priviU-ges.  et  cuututiie'i,  avec  le^  Hmite-s  du  Canada  telles  qu'eltes 
'  etoient  cydevant.  D«i;;iii'z  i-opaiulrc  i-galfnicut  vuh  l>ijnt«^^  sur  touts  vos  sujeta  saas 
'distinction.  Conserve/-  le  titi'e  glorit-ux  de  .Smiveraiii  dun  peuple  libre.  Eh.'  ne 
'  scroll  CI-  pas  y  dnnner  altcint'*,  si  plus  du  cent  milles  unuvcaux  sujeKs,  aoumis  a  vtVtre 
'  empire,  vloiiTil,  exdus  de  votre  service  et  priv^n  des  avantages  ineatimables  dnnt  joiii^- 
'  sent  vo«  anciens  sujets  ? — Puioi-  Ic  ci-*!.  Hciiiibli-  a  nu.s  prierrs  ct  nos  virux,  faire  joulr 
'  vditre  Majeste  d'un  regne  aussi  glorieux    que  durable  !  Puisse  oette  augusto  famitle 

1  Tliin  (leticioii.  whicli  (lo««  not  appear  aniims  the  Suu  PapHn,  cogctlier  witti  Ibe  ttannlation  of  U 
nii'l  the  iiieuinrial  \t)iiili  f-'ll.iw^,  art-  talo^n  from  Msoeros'  "Ah  A«M>iint  i>f  the  Proceedinffa"  Ac.  pp.  113- 
l.Hl.  CunoTniiin  Tills  M^i.'O-i'^'nay'-.  "  It  i-  --asy  to  h»>i'  thm  tin  forogmnir  [wtition  of  the  aforesaid  r  reiicli 
inlii*lntant%«>f  Canft'lB.  h*^  tiwii   injifif  (hn   fnunrintii'ii   nf   thi-  net   nf    i«rlii«tiierit    mb»)vt*.r»'CilMl."    (Thp 


8»H,  liowfvrr.  thf  pt<>cluin»tion<i  oi  Ainh^i-ntt  aud  Murray,  y\K3l  ft  3S. 
Fur  i)i''  ha»i«  of  iIm."  chaniT''  anri  th"  circombtnncei)  att^dinK  it,  m«  ' 
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titiil  tin-  iniii-B  ilHT'f'ii ;  I'.  Hi*. 
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Hanorre,  a  laquelle  nous  avons  prSt^  left  sermens  de  fldi^lit^  les  plus  BolDmneln,  ooD« 
nuer  a  re^oer  sur  nous  ^  jaiuim  ! 

*  Nous  fiiu^sMus  eD  suppliaut  v6ti'e  Majcatc*  dc  nous  accorder,  en  cauiuiun  avec  scs 
itreA  sujots,  li*  droits  et  piivil«*j(ei»  ile  Citoyeiis  AngloJB.  Aloi-s  itus  craiutea  seront 
asipefis  :  nou8  lili^rons  des  jours  nt^rams  et  tranrjuillfM  ;  et  iioua  ^rons  toujours  pr6ta 
lea  lacriticir  pour  la  gloire  da  ndtre  prince  et  le  bien  de  notre  patiie.' 

'  KouB  sommeit,  avec  la  submissioT)  la  plus  profonde, 
'  De  vntrp  Majeste, 

'  Les  tres-olw'iflSBnt,  tr^s-js^l^a,  et 
'  tr^a-fid^ea  »ujet6. 


*  Fr.  SiinoTinofc, 
'  Ljintlri«^ve, 

'  De  Rouville, 

'  De  Kouville,  fila, 

'  Lon>;ueuil, 

Hertel  Menu  l>assiii, 
'  St.  DiHif-r, 
'  John  Vieniie, 

*  La  Perier, 

'  Le  PttUiau, 

'  J.  l>ail!ebout  de  CuUy, 

'  Gordien  do  Cuis}*,  fiU, 

'  La  Corne,  tils, 

'  Picotlc  d«  BeleiLre. 

*  St.  Ours, 

'  St  Ours,  (lis, 

'  Cheralier  de  St.  Ours,  lV.schaillon, 

*  Carilly, 

'  Ia  Come, 

*  Le  Moiue, 

■  Quinson  de  St.  Ours, 

'  Guy, 

'  Pour  ret, 

'  Centre  crpur, 

*  St.  GeorKL'  Du  Frb, 
'  IX's  Rivif.'ri's, 

'  LouviRny  de  Miinti^-ny, 

*  Montij^y,  Hla, 

*  Saticuinet, 
'  L.  Porlier, 

*  Je«D  CritUl, 
•J.  G.  Hubert, 

'  Pierre  Panel,  fiK 


'  Fr.  Cariau, 

'  Pierre  Foretier, 

*  Landriaux, 
'  L.  Dpfoui, 

'  J.  G.  Pillet, 
■  Iji  Combe, 

*  Fr.  La  C()tnl«?, 

*  Ch.  Sanguinet, 
'  JobtTt, 

'  J.  Saiijfuinet, 
'  M.  MliTKidpau. 
'  S.  Cliabodle, 
'  Kauge, 

'  J.  G.  HouraH^i, 
'  J.  La  Croix, 
'  P.  Panet, 
'  (iiiLaaoii, 

*  J.  li.  BioadfMu, 
'  Valles, 

'  Ll'  Grand, 
'  I'iliet, 

*  L.   ISabv, 
'  P,  Pillet, 

'  HaiiK-]]]),  tiln, 

'  Laurent  Du  Chartne, 

'  Kniicher, 

'  Hertht'lot. 

'  Lamber  St.  Oraer, 

'  Mcziere, 

'  De  Boiiue, 

*  St.  Ansje, 
'  fiiiiiu-lin. 


.nslation  of  the  foreifoinji;  Pc-tition  of  divei^f  of  the  Ki-piich  Tnbabitant-*  of  the  Province 
of  Qucbeck  to  the  Kind's  Majesty,  wliich  wjis  fii^neil  about  the  Month  nf  De- 
cember, 1773,  and  presented  to  the  King  about  February,  1 771. 

'SIR, 

'  Your  moat  obedient  and  faithful  new  subject.-*  in  the  provinw  at"  Canada  take  the 
lerty  to  proHtrate  themselves  at  the  ioot  of  your  throm.-,  in  order  to  lay  lief'M-e  you 
ft HDtiiuenta  of  rosprct,  affeL-tion,  and  obodieiieu  toward-i  your  nu|,'uat  ptTMon,  with 
bioh  their  hearta  overHow,  and  to  return  to  ^our  rnajfRty  their  most  humble  thanks 
r  yonr  paternal  care  of  their  welfare. 
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'  Oar  gratitude  obliges  ns  to  acknowledge,  that  the  frightful  appearoucea  uf  conquert 
'  bj  T'3ur  majesty's  victoriou<!  arms  did  not  long  continue  to  fxoite  our  latneotations  wA 
'  teara,  They  grew  every  ilav  less  and  less  as  we  gradually  became  more  aoqnainwl 
'  with  the  happiness  of  living  und<.-r  the  wi.sf  rt^gulations  of  the  British  empire.  And 
'  even  in  the  very  moment  of  the  conquest,  we  were  far  from  feoUiig  the  uitilancbolj 
'effects  of  restraint  and  captivity.  For  the  wise  and  virtuous  general  wbocooquenil 
'  us,  being  a  worthy  representative  of  the  glorious  sovereign  who  entrusted  hicn  with  the 

*  ooDimRnd  of  hiK  armies,  left  us  in  possession  of  our  laws  and  customs  :  the  free  t-xerciie 

*  of  our  religion  was  preserved  to  us,  and  afterwardn  wax  confirmed  by  the  treaty  of 
'  peace ;  and  uur  own  former  countrymen  were  apixjitited  judges  of  our  diiiputeA  conceru- 
'  ing  civil  matters,  This  excess  of  kindness  towaixJH  us  we  shall  never  forget.  Thoc 
'generous  proofs  of  the  clemency  of  our  benign  conqueror  will  be  carefully  prwterved  :■ 
'the  anuak  of  our  history  ;  and  we  shall  transmit  them  from  generation  to  geoeratioB 
'  to  our  remotest  posterity.  Tlieae,  Sir,  are  the  pleasinjjr  ties  by  which,  in  the  beginnin| 
'  of  our  subjection  U>  your  majesty's  goveratuent,  our  hearts  were  so  strongly  bound  Vf 
'your  mnjesty ;  ties  which  can  never  be  dissolved,  but  which  time  will  only  strenglbra 
'and  draw  closer. 

'In  the  year  17G-t,  your  majenty  thought  tit  to  put  an  end  to  the  military  govern- 
'ment  of  this  province,  iind  to  establish  u  civil  government  in  its  stead.  And  from  the 
'  ioatant  of  thin  change  we  began  to  fee!  the  inconvenienctes  which  resulted  from  th* 

*  iDtrotiuctiou  of  tbc  laws  uf  Kugland,  wbicli  till  then  we  btid  been  wholly  ua&cquBUiled 
'  with.  Our  former  cnuntrymen,  who  till  that  time  had  ht-eu  permitted  to  set-tie  our  cinl 
'disputed  without  any  ex|>once  to  us,  were  thanked  for  their  services,  and  diamiasi^d  ;  and 
''the  militia  of  the  province,  which  had  till  then  l>eeii  proud  of  bearing  that  honuurabk 

*  name  under  your  majesty's  comniajid.  unh  laid  it^ide.  It  is  true  indeed  we  were  admitted 
'  to  serve  on  juries :  but  at  the  saoiB  tijue  we  were  {jiven  to  underitaud,  that  there  «er« 
'certain  obstacles  that  preveuted  our  hnldinji  plactte  under  your  niftjiraty'i'  governmenL 
'  We  were  alao  told  that  th»-  laws  of  England  were  to  take  place  in  the  provinc*»,  which, 
'  though  we  presume  them  to  be  wisely  suited  to  the  regulation  of  the  mother-countiy 
'  for  which  thev  were  made,   could  not  be  blended  and  apphed  to  our  customs  withoat 

*  totally  overturning  our  fortunes  and  destroying  our  poiisessions.  Such  have  been  ever 
<  since  the  H-ra  of  that  change  in  the  government,  and  such  arp  ^till  at  this  time,  oar 
'ju(*t  eausoH  uf  uneasini-SK  mid  apprcheniiion  ;  which  however  we  acknowledge  to  be 
'rendered  less  alarming  to  us  by  the  mildness  with  which  your  majesty's  government 
'has  l>een  administered, 

'Vouchsafe,  most  illustrious  and  generous  sovereign,  t<*  dissipate  these  fears  and 
'  this  uneitsiiiess,  by  n.';^t<jririg  tn  us  our  iiiicieut  laws,  privileges,  and  customs,  and  to 
'extend  our  provint-o  to  its  former  boundaries.  Vouchsafe  to  liestow  your  favoun 
'  equally  uf>on  ali  ynur  suh|ert.s  in  the  pmvince,  without  any  distinction  !  Preserve  the 
'gluritiuK  title  of  sovei-eign  of  a  free  people:  a  title  which  surely  would  suffer  aome 
'dimioutioQ,  if  more  tlian  au  huudrcd  thouiiami  new  subjects  of  your  majesty  in  this 
'  province,  who  had  submitted  to  your  grvernment.  were  to  be  exclud^  from  your 
'service,  and  deprived  of  the  ine.stiniable  advantages  which  are  nn  joyed  by  your  majesty's 
'antient  subjects,  ^fay  heaven,  propitiou>«  to  our  wishes  and  our  prayers,  bestow  upon 
'your  majesty  a  long  and  happy  reign  '  May  the  august  family  of  Hanover,  to  which 
'  we  have  taken  the  most  .>*oleinn  oaths  of  fidelity,  continue  to  reign  over  us  to  the  end 
'  of  time ! 

'  We  conclude  by  intreating  your  majesty  to  grant  us,  in  common  with  your  other 
'  subjects,  the  rigbtfi  and  privileges  of  citiwns  of  Kngland.  Then  our  fears  will  be 
'  removed,  and  we  shall  pass  our  lives  in  tranquillity  and  happiness,  and  shall  be  always 
'  ready  to  sacrifice  them  for  the  glory  of  nur  prince  and  the  good  of  our  country. 

'We  are,  with  the  mo.st  prnfuuml  (submission, 

'Your  majesty's  most  obedient,  most,  loyal,  and  moat  faithful 
'  subjects, 

*  Fr.  Simonnet,  A'C.  Ac' 
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A  MEMORIAL  OF  THE  FOREGOING  FRKNCH  PETITIONERS  IN  SUPPORT 

OP  TUEIR  PETITION. 

'  M^mnire  pour  appnjper  les  demandes  des  tr&s  sofimis  et  tr^  fiddles  iionveaax  sujetg 

'  do  s»  majeaU'  en  Carxftrla, 

*  L' Augmentation  d'un  si  vMtc  pais,  tel  qu'il  ^toit  lors  du  gouveruement  FraQ9ois 

*  dont  le  nombre  de**  habitant?  exc^e  art\iel1ement  pluH  de  cent  milloa  &ine«,  dout  les 
'  dix-neuf  vingtJetncjH  aont    nouveaux  aujeta  ; — Tuvancenient   de   son    agriculture; — 

*  renoouragement  de  aa  navigation  et  de  aon  cominer«--e  ; un  arrangejnflnt  a  faire 

*  sar  des  futidcments  in<.^brnn tables,  qui  puissc  dt-raciner  la  confusion  qui  y  ragne,  faute 
'  de  !oix  fixes  et  antorisi^fw  ; &ont  des  potnts  presentement  en  con&idoratiou  qui  sont 

*  dignes  de  la  sagesae  du  gouvernenifnt 

'  La  coDHervation  de  nos  auciennes  loix,   coutumea,  et  privilt^ges,  dans  leur  entier, 

*  (et  qui  ne  peavent  t'tre  changi'es  ni  alt-t'reea  sans  detruire  et  renverser  enti^reuiont  noa 
'  titres  ft  nos  fortunes,)  est  une  jjrace  et  un  acte  de  juatiie  que  mixis  espurons  de  la 
'  bont^  de  sa  majeiait-.  > 

*  NouA  demandons  avec  ardpur  la  participation   aux  ernploiit  civijs  et  inilitaireN 

*  L'id^  d'nne  exclasinn  nous  effraye.     Nous  avons  prt*ti^   «  .■*»  majeste  et  A  I'auguste 

*  faitiille  d'Hanovrc  Ic  Bcnuent  de  li(lijlit<-  le  plus  sok'uini-l :  et  depuis  La  cunqu^le  noua 
'  nouii  souimett  couipot'tes  en  fiddles  sujetjn  Enlin  n^tre  w-le  et  nfttre  attoclioinont  nous 
'  feront  toiljours  sacrifter  nos  jours  pour  la  j^loirede  n^tre  Nouverain  er  la  sfirete  de  I'etat. 

*  La  colonie,  telle  qu'elle  eat  tixee  maintenant  p)ir  la  ligne  de  quarante  cinq  dogri'-Tt, 
'  est  trop  reaserr^  dann  ses  Hmites.'  Cette  Hgne,  qui  la  borne,  pas^e  k  environ  qiiinzf> 
'  lieiies  au  denius  dc  Montreal  ;  el  eej«ndant  e'est  de  re  seul  eotir  que  les  terros  ae 
'  trouvent  fertiles,  et  que  pent  Betendre  avee  plug  d'avjiiitage  Tagricultui-e.  Nous  aup- 
'  plioos  que,  ctmime  sous  Ifi  tems  du  gauverciemont    FrHnt;ois,    on    laisse  ii   n6trt'  colonie 

*  toutA  left  paia  d'enhaui  eonnUH  sous  lea  nooia  {le  Miaeilimakinnc,  du  Detroit,    et  autres 

*  adjacenta  juaquee  au  lleuve  du  MiHsis>»ippi.-  Di  rt^-union  de  ces  pustes  seroit  d'atttant 
'  plus  niceMiairo  k  nAtre  puis  que,  n'y  avant   point  ije  justlee  etablie,  les  vuyageurs  do 

*  mauvaise  foi,  auxqueSa  nous  fDurniBsons  de^  inarehaQdi^^es  pour  faire  le  commerce  avec 

*  les  sauvages,  y  reetent  iinpunt'wunt  avpc   nos  effets  ;  t>-   qui    luine  enti^romoal   cette 

*  oolonici,  et  fait  de  CfM  postea  ujie   rptraite  He  brigands  eapables  de  soulever  les  nationa 

*  Hauvageis.' 

*  Nous  deairons  aussi  qu'il  pliit  a  sa  majeat-e  re-unir  a  cette  colonie  la  cOte  de  I*a- 
'  brador,  (qui  en  a  ete  aussi  souRtraite,)  telle  qu'elk-  y  ^ttjit  autrefois.    La  pesclie  du  Eoup 

*  marin  (qui  eat  le  seule  c|iii  ae  fait  sur  eette  cftw,)  ne  s'exerce  que  dans  le  fond  de 
'  I'hyver,  et  ne  dure  som^ent  pas  plus  d'une  quiiiKnine  de  jours.     La  nature  de  cette 

*  p«sche,  qui  n'feit  connur  que  dea  habitant-!  de  cette  culonie  : son  \mu  de  dur^  ; 

■_  —  et  la  rigueur  de  la  aaitioii,   <jui   nc   permet  ["litit  aux   navires  de  rester  sur  lea 

*  odtes  ; combinent  a  exflurre  touts  les  pe^oheiirs  i\\n  viennent  de  I'Angieterre. 

'  Nous    represontotis  humblement  que  cett-ft  cnlonie,  par  le^  fl^aux  et  calamitea  de  la 

*  guerre  et  les  reqoenta  iriepndie.s  que  noun  avons  essuii-s,  n'cst  pas  encore  en  etat  de 
'  payer  aes  depenses,    et,    par  consequent,  de  former  une   chambre  d'assemblee.      Nous 

*  pensons  qu'un  conseil  plus  nonibreux  qu'il  n'a  i.-te  jusques  ici,  compost  d'ancieiui  et  dou- 
'  reaux  sujet^  seroit  beaucoup  plus  a  prupos. 

>  See  note  2,  |>.  339. 

^  For  th«  ccnuideratioiiB  which  prevnilfHl  in  tixine  tlielioninliiries  of  iW  I'miincc  r>(  (^tielwc  in  178<, 
•e©  the  Fsper*  ralBting  to  the  KaUiblinhnniU  u(  Civil  (..m-nmiL-nt  :  f.  105  A  [il>.  110  111 

'  BoCh  the  French  and  Uritiili  plrmfiitH  in  C^iu'bi^  fnvuun-J  nn  fxli'itMinn  iif  tin-  iHiunil&rii*!)  nf  \.\\t' 
Province  u  %  mvM\»  of  iilarinic  tn  thi'ir  ImmU  h  niuiiu)M.ily  t>{  llic  tro^Ii'  with  ibc  wt-iiti-m  IriiJinna.  Tht< 
problcni  of  tho  rc^lstion  "f  thi-  Iniiitn  tmili-  wili  th*-  iH.'i»Mion  uf  h  f^'XA^  iii^iiy  ilHajwtohM  ami  r^jHirLti 
with  the  mi*t  v»hr»!  iirni"!*!*!".  Dm*  nf  llu-  uii«it  cunxfin-hLiisive  |ire(*m&iitjnH  i>f  tlic  BituiiMoii,  »h  it 
aSoctml  »U  tl«i*  nortlinrn  niili>tii.-s  iiit*THT>tM  in  the  weBl<-rn  trade  iniil  Bcttlonii-iit,  won  Eiirnmh<-il  in  m  wim- 
OHlnioktion  from  Liinl  SfmltniniF-  tn  tlif  I.onU  of  Trfule,  dated  Oct,  oih,  ITir,  incliiiling  iht'  viewi^  of  Sir 
Jef.  Ainhcnt  and  Urti.  iim*%  Uigetlior  with  all  irthfr  iM^terA  nvnilablv  which  might  tllluW  tight  on  the 
•ubjeuL     See  Calendar  of  tlie  Hmiie  Offic*r  I'apcrs,  17G0  GU.  Nu.  Wi»*. 
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'  Nous  avoiis  lieu  d'eaperer  des  soins  paternels  de  ««  iiiajest*',  <jue  les  pouvoirs  de  ce 
»)iiseil  seront  par  t^lle  liniitt^es,  et  t\n'i\s  s'approoUeront  le  plus  qu'il  s^ru  po*jiil)Ie,  a  U 
douceur  et  a  la  moderfttion  c|ui  font  Ja  bnse  du  gouvernement  Britannique. 

'  Nous  ejfp^rotis  d'aul^ant  iiiietix  ci-tte  grace  que  nous  ]io»H(;di)DH  plus  dc  dJx  dew 
rti'mes  des  ^eiKiH-uries  et  pr^sque  toutes  les  terror  en  rotures. 

'  Fr.  SitnunDet,  Ac,  Ac.'* 

Traoalation  of  the  foregoing  Meuioriai  in  Support  of  the  Requests  made  b?  his  Majeatj's 
most  obedieat  and  most  faillifnl  new  Subjei.'t«  in  Ouiiuls  <"  their  Petition  alxi^e- 
nientioned. 

■ 

'The-  impix>veuient  o£  su  vast  ti  country  ma  Canada  is,  if  considered  as  having  tbe 

*  same  bouiid«rii,-s  ns  it  \imi  In  tin-  time  of  tlio  French  Kovt'rtiiiicnt ;  a  country  in  which 
'thert?  are  atpresent  more  than  an  liiitidred  thon!uindinliahit»nt«,  of  whom  more  than  Diif 

*  tcpn  in  twenty  are  new  subjects  of  tiit*  king  ; tlifl  iitcreiue  of  agriculture  in  tht* 

*  country  ; the  eritcjunigeTueut  of   ita   trade    and    navigation, n  settlement  of 

*  the  laws  by  which    its  inhabitants  an,-  ti'  U.-  govcrnwl,    built  upon  solid  an"!  iuiiuoTt- 

*  able  fouiidatiotis,  s^o  as  to  remove  and  cut  up  by  the  roots  the  confusion  which  uL  present 

*  (jverspri-H/ls  thn  provim-e  in  eonsixmenceof  the  wantof  cleai' and  kiinwn  laws  establishni 

*  by  an  iiicontt^table  authority  ; are  points  which  jire  now  projiosed  to  theconside'r- 

*abion  of  the  KrittMli  government,  and  are  worthy  objecl^s  of  its  atU-ntion  and  wijidoni. 

'The  coutrinuuncoof  auraijcient  laws,  custduia,  and  privileges,  in  their  wholoexteiit, 
'  (berause  it  is  impossible  to  change  or  alter  them  without  ijestrnying  and  totally  over- 
'  throwing  our  title8  to  «iur  e>tfttM  anil  our  furfunes  ;  )  i«  jl  favour,  and  even  an  act  of 
'justice,  which  we  hope  for  from  the  goodiienB  of  hi»  majfsty. 

'  We  ardently  de-sire  to  be  admit  ted  U>  aKJmrecif  the  civil  nn<j  military  emplnymentH 

*  under  lii»  rimjcsty's  govern [ncrit.      The  tlii'Uglil  of  being  excluded  from  them  is  fright- 

*  f ul  to  us.  Wehave  t^ilii-n  the  niost  soleJim  oiitli  of  fidelity  to  his  maje-ity  and  the 
•august  family  of  H^nnver :  and  ever  since  the  cimquest  of  t-he  country,  we  have  l>ehArt^ 

*  like  loyal  .subjects.  And  our  zeal  and  attachinent  to  our  gracious  snvereign  wilt  moke 
'  us  always  ready  to  sacrifice  our  lives  for  hisglory  and  the  defence  of  the  state. 

'The  province,  as  it  is  nc^w  bounded  by  aline  ]m.sHing  through  theforty-ftfih  degrw 
*of  north  latitude,  h  cuntincd  within  too  mirrow  limit-',  Thi-i  line  in  cmly  iiftpen  league^ 
'distant  fi'«nii  M'lrilii-nl  And  yel  il  is  only  on  Ibis  sido  that  the  lands  of  thepiovinoe 
•are  fertile,  and  that  ;igricultlire  can  Ik?  cultivated  to  much  advantage.  We  desir* 
'therefore  that,  as  under  ilv;  Frt-nch  goveriimi-nt  our  indony  was  pennitt«d  to  extend 
'over  all  the  upper  CMuntrii's  liiinwn  under  the  names  of  Michilimakinac,    Detroit,  and 

*  other  adjiu'ent  piwes.  n»  far  as  the  nvi.'r  Mi^isi-^sippi,  >io  it  may  uow  1k'  eolaryt-d  to  the 
^same  extent.  And  this  le  annexation  of  theao  inland  posts  to  this  province  is  the  more 
*npcefliwry  on  account  of  the  fur  trade  which  the  [leople  of  this  province  carry  on  to 
*theni  ;  bircause,  in  the  present  atiite  of  tilings,  as*  there  aro  no  courta  of  justice  whose 
'jurisdiction  extends  to  those  distant  places,  those  of  the  factors  we  send  to  them  with 
*our  :;<»odft  to  trade  kvith  the  inrlians  foi-  their  furs  who  hajipon  to  prove  dJBhonoet  con- 
*linue  in  theriioul.  ■>f  the  rea'-li  of  their  »;redilors,  and  live  upon  tlie  profits  of  the  goods 
'entrusted  to  their  cjn-e  :  which  intirely  ruins  Ihis  colony,  and  turns  (heee  poet.-i  inUi 
'harbours   for  ro;,'ue«  and    vairaljoiids,  vvho^e  wicked  and  violent  conduct  is  often  likely 

*  lo  fiive  ri>«'  to  waia  with  tin-  Indiana. 

•  We  dtwirealsu  that  hi--  majesty  wuulii  lie  graciously  pleased  to  re-annex  to  this 
'province  th«  4!Oft.st  of  Labrador,  which  foMin-rly  lielonjjed  to  it,  and  has  bi^n  taken 
'from  it  since  ttie  jwace.  The  fishery  for  seaK,  which  is  theonlv  fiHhery  carried  on 
*up(jn  this  count,  is  curried  on  only  in  tijc  middle  nf  winter,  and  sometimea,  iloes  not  last 

*  above  a  fortnight.  The  nature  of  thi.s  ti'«hery,  which  none  of  bis  majesty's  itubjects 
''  but  the  inhabitant?^  <  f  this  province  nnderatand  ;  the  nliort  time  of  its  continuance  ;  and 


1  Tberu  fullawd  the  baiiw  list  of  munra  an  tlist  a|)[H>iidf<d  to  clie  |«litinn  which  prvoaHn. 
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*  the  extreme  seventy  uf  ihe  weather,  wliich  iciaketi  it  impoHNiblf   fur  tihips  to  contJDue 

*  at  ihut  time  upon  the  cuast^ ;  are  circuojstauces  which  all  conspire  to  exclude  any 
'  fisheruien  from  Old  England  fn^in  havinj;  >vr\y  share  in  the  conduct  of  it. 

•We  further  moat  humbly  represent  that,  by  means  of  the  ravages  and  calamities 
*of  the  late  war,  and  the  fr*;quent  tires  that  have  happened  in  our  townij,  thin  colony  i^ 
'not  as  yet  ia  a  L-ouditicm  to  defray  tbe  expencea  of  it^i  own  uivil  >ruvcniment,  and  cob- 
'  sequently  not  in  a  condition  to  admit  of  a  general  assembly.  We  are  therefore  of 
'opiiiiou  that  a  council   that  shoulrl  cunsist  of  a  j;n.mter  nuuiberof  tticmberfj  thin  that 

*  which  hah  hithurto  subsisted  in  the  province,  and  that  should  he  composed  partly  of  his 
'majesty's  old  nubjecta,  and  partly  of  his  new  nnes,  would  be  a  much  fitter  instrument 
*of  governraent  for  the  province  in  ita  pri'sent  atat«. 

*  We  have  reasoD  to  hope,  frum  the  paternal  care  which  hie  majcHty  has  hitherto 
'shewn  for  our  welfare,  that  the  powers  of  thirt  council  will  Ixi  i-cstrained  by  hi^  Tuajesty 
'  within  proper  bounds,  and  that  they  will  be  made  tn  approach  as  near  as  posRibie  to 
'the  mitdneM!!  and  moderation  which  form  the  batii-H  of  the  BrLtinl:!  government. 

'  We  hope  the  rather  that  hin  mujeaty  will  indulge  ua  in  the  alxjve  request.^,  because 
'  we  possess  m-irc  than  ten  out  of  twelve  of  all  tiie  seignioiies  in  the  province,  and  almost 
'all  the  lands  of  the  other  tenure,  or  which  arc  holden  by  rent-servioe. 

'  Fr.  Simonnet.  kc  ic' 


CASE  OF  THE  BRITISH  MERCHANTS  TRADINfJ  TO  QUEBEC." 

The  Case  of  the  British  Merchaaus  trading  to  Quebeck,  and  olhem  of  his 
Majesty's  natural-born  Subjects,    who  have  Ijeen  induced  lo  venture  their 
Property  in  the  naid  Province  on  tin-  J-'aitb  of  his   Majesty's  Proflataalion, 
and  other  Promises  solemnly  given. 
The proclanui-      The  tcinKi!  most  excellent  tnajesty  was  graciouHlv  pleased,  by  hia  royal 
tioaofOcloburproclamiitiun-  of  the  seventh   of  October,  ono  tbou^aiid  seven  hundred  and 
'  sixty-thite,    pa-sAeii    undfvr    tbe    great    swil   of   Great  J'tritniD    to  inviu-  bis 

loving  subjects,  as  well  of  his  kinjtdonis  of  tii'eiU-Iiritaln  and  Ireland,  as 
of  his  colonies  in  America,  tii  ivaurt  to  tbe  said  province  of  CJ'uebeck,  and 
the  other  province*  then  lately  ced^d  to  bin  maj^-hty  by  the  French  king, 
in  order  to  avail  themselves,  vith  all  convenient  epewj,  of  the  groat  bent-titH 
and  advantages  that  must  accrue  therefrom  to  their  commerce,  manufac- 
tures,  and  navigation  :  and  uh  an  oacuuragcinont  to  tlieni  so  to  do,  to 
publish  and  declare,  tbnt  bis  naid  majesty  had,  in  the  tetters  patont  under 
the  great  aeal  of  Great-Britain,  by  which  the  new  ;;oveniifntfl  in  the  siid 
ceded  countrien  biul  been  constituted,  given  expresi^  }jower  and  directions 
to  his  go*  ernours  in  the  said  new  colonies,  that  no  noon  c**  t/iJ-  itiat^  and 
circumjffnncji  of  thf-  xaifi  n^rr  oitonten  u-otdii  admit  ihef'-of,  (kfy  slionid 
tummon  ami  call  gf.neTiil  asH'imUi<A  within  du  satfi  goventrnt-ufit,  in  such 
manner  and  form  as  is  UMcd  ami  directed  in  those  cnlonies  and  provinces 
io  America  which  were  umler  his  majesty's  immediate  guveniiuent  ,  ajid 
that  his  majesty  bad  also  given  powers  to  the  said  governuui-a,  with  the 
conaent  uf  his  majesty's  cuuncils  of  tli^f*  naid  pro^ilK■1^  and  tbe  i-<>|)rosH>nta- 
ttves  of  the  people  in  the  game,   so  to  he  summoned  as  aforesaid,  to  make, 

'  Aoonrdtnff  to  ^t(l^.er^f(^,  this  preieiilal k-ii  of  thr  caew  (if  Ihf  Hritiali  inere)iiviil^  in  Lundmi.  "  wan 
dritwu  up  kt  uip  (le^irt-of  ttie  m^ni  iiit-Tcliaiit>,  in  thv  iiumth  of  May  I'u^t,  at  the  tiiitt.<  uf  iiariHinK  chfl  l&be 
Quebrck  bill,  aii<[  uF  which  |inut«^  i»{>ii-^  ui>r>'  J Utri billed  tn  ncvt-ikl  iDfiiibiin  i>f  ImjeU  ]i<>ii>4-t'  of 
pwliameTL^  io  onK-r  taaWv  Weight  U>  a  |»-titiiin  »K^iiint  tiiAt  \>\\\  wlncli  tlie-Np  iultcIiaiiU  lit  tlint  tiirv  |ir<'- 
mbotrnd  bo  tn«  Houm^<  uf  Coinnion-'^  in  MmlF  "f  thi-tii:4^1vi-«  uii<)  their  iNi]'r'->^(j(indHiilM  and  frimiiU.  the-  UritUh 
inhiklKtanUof  thf  iirovitiii'-of  L^u«lHitck."  "  An  Acc«>mu  (i(  iht>  Pri>ow<litiOT  "  kc,  ]^i^H.  Tin-  (tflilicn 
tifre  n-fvrred  to  vra.->  unMent«d  in  thtt  Huiwe  of  C«>inn»"u- hy  Mr.  Macku-ortli  on  Nlay  'Mi^t.  S>t  Cavea- 
dUh'ii  UebAU4  on  the  Qiiob-?c  Bill,  \ip.'i-7'j.  Tlic  "Cit»e"  ai>  hiTf  {^ivttu  in  uk'i>'ri  from  Mn>ii'ru«>'  "An 
Account  of  i)ie  I'roceediu^  *'  ftc,  |>.201.'.  Another  coiiy,  ovidt^ntly  fn^ui  tho  aame  >><.mrcn.  in  sivea  in  th« 
IJiu-tmouth  pA>peT6,  M  SSS.p.SlU).  Thore  ii  ao  duuVjt,  fr4>»i  the  style  of  th«  doLiuneiit,  ittAt  >ltwerea  waa 
employied  bv  tbe  mf'tcbaata  to  statu  their  onto  in  due  form. 

*  Sw  P.119. 
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ronstitute  and  ordain  laws,  statutes,  and  ordinanoes  for  the  paUkk  p 
welfare,  and  good  government  of  bis  majesty's  said  colonies,  and  ol 
people  and  inhabitants  thereof,  as  near  as  may  be  agreeable  to  theism 
England,  and  under  &uch  regulations  and  restrictions  as  are  used  in  ' 
colonies :  and  was  pleased  further  to  declare,  theU  in  Che  mean  time 
urUit  Slick  ajisemblieg  eould  b»  called  eu  qforetaid,  all  persons  inkabitin 
or  reporting  to,  his  tnajesty's  said  colonies  might  confide  in  At*  i/itt 
royal  protection  for  the  enjoyment  of  the  benefits  of  the  latca  ofJSn^and 
that  for  that  purpose  bis  majesty  had  given  power,  ander  the  great  seal, 
governours  of  his  majesty's  said  new  colonies,  to  erect  and  constitute,  wi 
iidvice  of  his  majesty's  councils  of  the  said  provinoes  respectively,  cov 
judicature  and  publick  justice  within  the  said  colonies,  for  the  hearinj 
determining  all  causes,  as  well  criminal  as  civil,  according  to  law  and  e 
ari'l  as  near  as  may  be,  agreeably  to  the  laws  o_f  England. 

rr(i\inctiil  nr-  ^^^  ^^  pursuance  of  the  said  proclamation,  and  of  the  oomm 
dinmiceof  of  captain-general  and  govemour  in  chief  of  the  said  province  of 
.Swpt.  17. 17H4.  beck,  granted  to  major-general  Murray,'  in  the  following  month  o 
vember,  one  thousand  seven  hundred  and  sixty-three,  and  by  him  r 
t>d  iind  published  in  the  month  of  August  of  the  following  yeai 
thousand  seven  hundred  and  sixty-four,  the  said  m^'or-general  M 
did,  with  the  advice  of  his  majesty's  council  of  the  said  province, 
and  publish  an  ordinance  of  the  said  province  on  the  seventeenU 
of  September,  in  the  same  year,  one  thousand  seven  hundred  and  \ 
four,  for  erecting  and  constituting  courts  of  judicatore'  ;  and  by  tht 
ordinance  did  erect  two  principal  courts  of  judicature,  called  the  C 
of  King's  Bench,  and  Common  Pleas  ;  and  did  by  the  said  ordinano 
power  and  authority  to  the  chief  justice  of  the  province,  before  i 
the  said  court  of  King's  Bench  was  to  be  held,  to  hear  and  determir 
criminal  and  civil  causes,  agreeably  to  the  laws  of  England,  and  the 
nances  of  the  said  province  ;  and  did  likewise  by  tiie  said  ordin 
direct  and  command  ths  judges  of  the  said  secciid  court,  called 
Court  of  Common  Fleas,  to  determine  all  matters  brought  before 
agreeably  to  equity,  having  regard  nevertheless  to  the  laws  of  £ng 
as  far  as  the  oircumatances  and  then  present  situation  of  things  i 
admit,  until  such  time  as  proper  ordinances  for  the  information  ol 
people  could  be  published  by  the  govemour  and  council  of  the  said 
vince,  agreeable  to  the  laws  of  England. 

rn>\'inci«1  And  on  the  sixth   day  of  November,   in  the  same  year,  one  thou 

DrdinanuL'  of  gcven  hundred  and  sixty-four,  another  provincial  ordinance  was  publi 
._uveiiiber.  ^^  ^^^  ^jj  govemour  Murray,  and  his  majesty's  council  of  the  said 
vince,  for  the  sake  of  quieting  the  minds  of  his  majesty's  new  Cans 
subjects,  and  removing  the  apprehensions  occasioned  by  the  said  i 
duotion  of  the  laws  of  England  into  the  said  province,'  by  which  it 
ordained  and  declared,  that  until  the  tenth  day  of  August  then 
ensuing,  that  is,  in  the  year  of  our  Lord  one  thousand  seven  bun 
and  sixty-five,  the  tenures  of  the  lands,  in  respect  of  snob  grants  as 
prior  to  the  cession  of  the  said  province,  by  the  definitive  treaty  of  f 
signed  at  Paris,  on  the  tenth  day  of  February,  one  thousand  seven 
dred  and  sixty-three,  and  the  rights  of  inheritance,  as  practised  b< 
that  period,  in  such  lands  or  effects  of  any  nature  whatsoever,  accor 
f  to  the  custom  of  the  said  country,  should  remain  to  all  intents  and 

f  poses  the  same,  unless  they  should  be  altered  by  some  declared  and  po& 

I        i'  '  law. 

i'  Sfe  ii.iLii. 
-  See  i).149. 
"See  I..106. 
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Itwmii  And  the  said  two  ordinancee  Imve  been   transmitted    to   liia    mujcatyr 

Md  [iT^i    *"'*    n<>ver  disullowe^l  by   him,  and  »ire  therefore  generally  understood  by 
ition  unil  his  majeflty'H   British  Hubjects  in    the  said  province,   t-o  have  reoeivod  the 
•"^   ''Taanctlun  of  biii  majoaty's  royal  aj.»pr»»baLiuii  ;  and  in  i^nsequence  of  the 
^^l^f  said  two  ordinaQces,  together  with  tli4^  proclatuatiou  aforesitid  of  tlie  tteventh 
miflub-.  of    October,  one  thousand  seven   hiindi^d  and    sixty-three,  and   the   two 
commissions  of  governour  in  chief  of  the  faid  province,  granted  succes- 
sively to  major-general  Murray  and  tnajor-general  Carlcton,  which  soeni  iu 
averj   part  of    them  to  pre-nuppose    that   the    lawrt  of   KngLand    were   in 
force  ia  the  said  province  of  Qoebeck,  being  full  of  allusionK  and  refe- 
rcDces  to  tlto^ie  laws  on  a  variety  of  dilfererit  subjects,  and  do  not  contain 
any  intimation  of  a  eiLving  of   any    part  of   the    laws  and    eUNtoiii»  that 
prevailed  in  the  said  province  in    the    tinif*   of   the    French  government, 
we  the  British  merchants  ti-ading    to  Quebeck,    and  all   the  ancient  Bri- 
tish subjects  rettiding  in  thu  said  province  have    been   made   to    understand 
and  believe,  that  the  laws  of  England  have  been  intrr^duced  inttj  the  said 
pro\'inoe,  and  that  they  have  had  the  saactioQ  of  his  majesty's  royal    word, 
that  thev  iihould  ci)ntinue  to  beobHerved  in  the  said  province. 

A\'e  cannot  therefore  but  express  nur  surprise  and  coueern  at  hearing 
IttitioD-  that  a  bill  is  now  brought  into  parliament,  by  which  it  h  intended,  that 
"jlIrA?'"  the  said  royal  proclamation  of  October,  one  thousand  seven  hundred  and 
ofwrtk-aixty-ihree,  and  the  commission  unHer  the  authority  whereof  the  govern- 
be  Miv'"n)ent  of  the  siid  province  is  at  present  admin  is  r«^red,  and  all  tht:  ordi- 
iocnnii»-  nances  of  the  itaid  province,  relative  to  the  civil  government  and  admin- 
to  hi«  fc»  istnition  of  justice  in  the  same,  and  all  comnu-^iiions  to  judges  and  other 
=*"■•  *^'-    olljcers  of  the  sanie,  should  be  revoked,  annulled,  and  made  void. 

We  humbly  beg  leave  tu  represent,   that  many    (if    us    have,    tlirongh  a 
MDetr*    *^f>nt5decice  in  the  said  royal  proclamation,  and  other  instruments  procped- 
ii»  to  i»T- ing   from,  and   aJlowed  by,  his  majesty's  royal  authority,  ventured  to  send 
reding  considerable  (|uauttties  of  inerebaudiw  into  thi*  haid  provinct.',  and  to  give 
^^"j^j^jjlarge  creditt  to  divers  per-^ns  n-sitling  in  the  same,  both  of  his  majesty's 
pakid  pro- new  Canadian  suVhjects,  and  ^f  hisantient  British  subjects^  who  have,  through 
fttioii,  Ac  1^  like  confidence  in  the  said  proclamation,   resorted  t-i.  and  sottlwl   them- 
selves in,  the  said  province.     And  that  we  have  employed  our  property  and 
credit  in  this  manner,  in  a  tirm  belief,  that  we  shouhl  have  the  remedies 
allowed    us   by    the    la^^B  of  England  for  the  security    and    recovery  of  it ; 
and  that  if  we  had  suppos".-*!    the    French    law^,   whieh    prevailed  in    the 
Rftid  province   under  the    French   government,  to  be   still  in  foi*ee   there, 
or  t-o    be    intended  to    be    revived    in    tht-   same,   we  would    not  have  had 
any  commereial  connections  with  the  inhabitants  of  the  said  province,  either 
French  or  KngliHh.    And  therefore  we  be;;  livive  to  refiresent,  that  we  thinlc 
ourselves  intitled,    upon  the  mere    grounds    of    justice,  (witliont  desiring 
any  favour  to  be  nhewn  ua  on  the  account  of  our  being  his  majesty 'a  an- 
tient,  and  faithful,  and  pruteatant  subjects,  that  are  attaehwi  to  his  royal 
rtbt-iirfon-perifon  and  government  by  every  tie  of  religtun,  interebt,  and  habitual  duty 
"B  tbftt  tin-  jnd  affection)  to  insist  that,  if  it  be  resolved  to  persist  in  this  new  measure 
[j  jj,^""'' of  reviving  all   the  former  laws  of  Canada  concerning  properly  and  civil 
irh  i»w>«     righta,  and  iiholishing  the  laws  of  England  that  have  pi-evailfd  there  in  their 
*'  '""\wi  '^**'^  since  the  establishment  of  the  civil  government  in  one  thoua«nd  seven 
oiiM>  tinie.  hundred  and  sixty-four,  the  execution  thereof  may  at    least  be  postponed 
until  we  shall  have  hail  suthcient  time  t^j  withdraw  our  cffect-s  from  the 
B«id  province,  and  obtain  paynienC  of  the  debts  which  are  owing  to  us  in 
the  aame,  by  the  remedies  and  methods  of  trial  allowed  and   appointeiJ  by 
the  laws  of  England  in  that  behalf  ;  through  a  reliance  nii  which  remedies 
and  methods  of  trial  we  were  induced  to  venture  our  said  effecta  tliei-e.  and 
permit  those  debts  ta  Ije  contracted.     And  this  time,  we  humbly  rt^preaent, 
cannot  well  be  less  than  three  years. 
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VindiMiiMii         We  further  beg  leave  (o  represent,  that  we  apprehend  his  loaJMtj'a  for 

fornler  elm-*     '"*'"  c-'O'^uet  in  iiitr«xlueing  ihe  Ittwa  of  En',']and  iiiUi  the  Kuid  province  by 

duct  in  iiitro-  hie  pmelai nation  and  other  instruments  aforesaid,  tci  have  been  in  nu  wm- 

docinn  •}!♦•      unusual,  or  tevere,  or  particularly  harsh,   with  respect  to  his  new  Caaadian 

laiidiiiTo         suhjecta,  nor  to  have  Weu  unexpected  by  them,   but  to  have  been  the  na- 

Ouiiuln.  tunil  and  known  coose'iueace  of   the  conquest  and   cL-ssion  of    the  eoontr^ 

to  bis    maj&sty  by    the  late  peace,    according  to  the  policy  of  the  crown  li 

(rretit-Britaiu  on  the  occasion  of  similar  conquests  in  former  t'.iraea.     And  we 

particularly  beg  le*ve  to  observe,   that  the  whole  law  of  Kngland  has  been 

Tl  *  BAiti*-        intr<tduced  into  the  kingdom  of  Trelanfi,  in  consequence  of  the  c»>nquest  of 

thing  wiM        it  by  the  arm»  of  England,  without  any   the  least  miictnre  of  the  antieot 

don«  ill  Irish  law<i,  even  upon  the  subject.<?  of  tenures  and  descents  of  land  :  and  no 

"    :         inconvenience  has  been  found   to   follow   from  it ;    but,  on  the  contrary, 

the  similitode  of   laws   in    at    thi^   day   a    stroQg   ground   of    union    anil 

mutual  affet-tion    bctwet^n    the   inhabitants   of    the  two  countries.      And 

the  like     has     been     done  with  respect     to    the    principality    of     Wale-  ; 

AiKiinWftie":in    which     the    Kngli>h  liiw   is  the  only  law   that    hns    been    allowed  for 

niiirc  than    two    hundrpti   yenrw    patt :    and    tin-    like    good     effects     have 

followed  fpoin  it.     Anti  in  the  last  century,  upon  the  ronqunst  of  the  pro»- 

int'P  of  New-Yurk,  then  i.-allt'(t  the  New    Netherlands,  from  the    l>utch,  the 

Aik)  in  N-wsame  policy  wa>  oliscrved,  :iiul  the  Dutch   laws  were  totally  abolished,  and 

'^'f^-  the  Eiigliah  luwN  inlroduiced  in  their  stead,  which  have  prevailed  there  ever 

since.     Anil  yet,  at  that  limft,  the  Dutch  settlers  in  that  province  were  vtrty 

numerous,  and  from  them  much  the  greater  part  of  ttie  pre<ient  inhabitaal« 

lire  descended.     Anrl,  in  conformity  to  the.se  examples,  we  did  conceive  his 

ni'ist  graciouN  majesty  to  huve  iiit-cuded  to  introduce  the  lawn  of   Enjjland. 

by  hix  proclaiiiatiiin  ftforesaid,  intu   the  four  new  >,'Overntiient!i  of  Granada, 

Ea'^it  Florifl™,  West  Florida,  and  <JiiAlie<'k,  Instead  of  the  French  and  Spanisli 

ii-'iiw  i^l'ti       laws,  whii^lihoii  prevniled  therein  under  thf  fortiter  governments.      And  we 

C'liiin'ln  WH"    conceive  thin  con(tui:tiif  hi>i  iiio>*t  graciou^i   m^ijeaty,  to  have    been   no    way 

(.-Ti|irf»>«l>'  n-  |Jm-,,y,,t,)ry  u,  the  artif-K-s  of  cauituUition,  yrantod  to  his  Canadian    subiecu 

IvinBliv  tlir       by  yencinl  Amherst,  upim  rhesuri-eticier  of  tli<*  whole  country  to  his  uiajestv." 

capituUtifin.    uriiis  in  Se[iteinl>er,  *mv  thousjmd  seven  liundiwl  and  ^ixty' ;  because,  when 

the  French  j;enfral  fx]>re»sty  fU*m«nded,  in  one  of  the  articK-s  of  capituUtion, 

"Thai  the  French  and  Canailians  should  continne  tn  be  governed  accoitltng 

to  the  instuni  of  Paris,  titid  the  laws  and  usjigas  ectahlished  for  that  couotrr, 

and  that  they  should  nut  b'-  subject  to  ativ  ether  imposts   than  those  that 

weri*  establiihed  utidrr  tlie    Fn-ni-fi  domininn  ;''  the  said   geueral   Anihemt, 

in  his  answer  lo   the    said    demand,  declares,    "  Tfiaf  fh/^y  become   t/f  kinq'i 

nnhjettK  .'-•  theralty  avoiding  to   tie  up  nnd  preclude    bin  late  majesty,  ami 

liis    royal    successor.^,    from    inuking  such   clianpes    in    the  laws   and  tAie:^ 

of  the  >iaid  province,  as  t"  his  iLiyal  wisdditi  shuuld  seem  mect. 

Thc  riiirtt.    f         ^'^  f  ^'''''hi'''  bc^  Iravf  to  represent,  that  we  n\  e    most  especially    aoxiou!^ 

tilt-  Knf,'|i*ti      For  the  presprvaliim  of  thosr  parts  of  thi.'  English  law  which    relate  to  mat- 

Inw  which  thi  ters  (jf  navitjation,   rommerc-.   and   per>ounl   contracts,   and   the  method  of 

in<*t'"(^rt'iru-  determiningdispiUts  upon  those  subjects  by  thi-  trial  by  jury,  and  Hkewi.<»e  for 

ittrlyd"in-  t«>  those  parts  of  it  wliich  rehite  toactionsforthe  reparation  of  injuries  received, 

hf  toniinuwi    ^^j,^    ^^    nctton**  uf  false    inifirisonment,  and  of  slauder,  n,nd  of  assault,  and 

ince.'      '        what^^ver  ri'lalfs  to  the   liborTV  of  the  fier-atm.  and   mo«t  of  all  for  the  writ 

of  habeas  corpus,    in  ca^es  of  inipnsoniuent ;   whicli  we   take    to  be.  in  Uie 

strongt'st  and  must  propi-r  si-nsi;  nf  the  word--,  une  of'  the  hfjiejiis  of  ihe  lawt 

of  Engfojid.  of  wliicli   his  ir>itjesty  has  promised  us  the  enjoyment  by  his 

pro -luniation  ahuve  nieiiticmed,  i\nh  which  w.-apprehenrl  tu  Iw  a  part  of  the 

English  M'stein  of  jurisprudence,  to  which  i-urnew  Cana(f  lan  fellow-subjecU 

■will  not  ohjwrt^ 

'  S«*  CftpiCuUtioti  ri(  Montrfii].  ii.". 

^  CftiniuUliun  of  Miiiiimtl,  articK"*  41  A  V2  ;  m-  i«|>.17-18  A  '.7. 
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Tht-  pro-  And  we  beg  leave  lo  represent,  that  the  province  of  Qucbeck  has  thriven 

dTiUjo"  ij'^fw-  exceedingly,  Iwth  in  aKri(;ultun.'  and  tradt*.  sint-e  tbo  i-'stablinhmeni  of  the 
pp^vinw  •iuc*  civil  govern  rue  tit  of  the  pi-oviiiw,  iind  the  iotrodiicttun  of  the  Enjilith  laws 
the  introduc-  jnto  Die  ftflDie  ;  hnving  exi>orU>d  ImsJ  yenr  iibout  three  Imndrrtl  and  fifty 
KnriUh  Uw.  thousand  bushels  of  corn  :  whereas,  in  the  time  of  the  French  fjoverninent, 
thcjr  fxported  none  at  all,  and  pniduced  hardly  enough  for  their  own  sub- 
sistence. 

And  we  further  beg  leave  to  represent,  that  much  the  greater  part  of  this 

trade  14  i-arried  0:1  by  his  iimjeNty's  old  Hritifih  »ubjwts  in  llie  said  province  ; 

by  which  they  may  justly  claim  to  themselves  the  merit  of  having  been   the 

tiw  Britiah  ill-  principal  promf»t«*rs  nf  the  Iftte  ^r«at  iiiiproveinent  of  the  province. 

babilMitMnf  j^nd  we  further  lieg  leav.-  to  n^present,  that  we  by  no  nieana  obj»-i't  ti-  a 

Ttwttrtitiun-    i^vlval  or  cuntinuntice  of  the  foriner   French  laws  concerning  tht:  tenure.<i  of 

vndaaut  ob- land,  and  ihemethnd.H  of  ulienutLrigand  conveying  lanrl,  imrevi'n  oonwrniog 

v1va]**or  can'*'^""'^'*'"'^"'^"^  land  belonging  tnCanadian»  born,  or  to  be  born,of  marriagfs 

tinoaiicv.  of    already  contracted  :  nor  c-oncprning  dower,  or  the  othwr  civil  right.s  of  either 

thc  Fr«ncli       men  or  women  resulting  from  the  matrimonial  contract,  so  far  aa  they  relate 

to^odcd'"'    *"  marriaj,'es  alreafly  contracte'1.      And  we  conceive  that  tlie  revival  of  the 

pfviptTty.  French  laws  in  these  particulars,  with    full  powei-s  ;.'iven  to  the  (JanaiJiaos 

of  future  times  to  continue  them  in  their  res|H-ctive  families  at  their  jhleanure 

by  m^rriage-agr-«>6ruents.  hiHl    wills,    or  deed**  in    tlu-ir    lifetime,    would    be 

Kuflarieut  to  jjive  full  satisfaction  to  the  bulk  nf  liis  intijesty's  tiew  Ciinadian 

aubifct'^.  and    innkc  them  acnuicsff   very  dicarfully  ici  the  ^funeral  cstablis-h- 

ment  nf  thH  tiiws  of  Kngland,  in  i-«mfuj'riiity   to    his    majesly  ''   pr-oclaination 

above-iiiPntiontNl,  upon  all  othpr  nuittt^rs. 

M«nyo/  Uif        Anl  wi«  further  lieg  leave  to  represent,  uhat  SHveral  of  his   majesty's  Old 

itHi^h  i.f'il'ie'^  Hntish  subjects  are  posnensed  of  ;i  considerable  ijuaiitity  of  landeil  property 

prtrvino-  nre  in  the  said  province,   and   that   others    of  tliciii   are  daily  beeuuiiiig  so :  and 

P'**^'^'***  •  •*      hcreujon  we  will    venture  to  affirm,    that   sixteen  of  the  seigniories  of  that 

quw'tiii"   ot  pi:"ovince,  and  sonn- of  them   the  mnnt  valuable  ones  in  the  country,  are  in 

UtvHrtJ  pnup-  the  hands  of  the  said  Old  British  subjects.' 

And    wi-    further  Utg    leav-i?  Id    n-present.    tliut,    in    consoijuencc   i*f    Ititi 

majesty's  most  Ki^H'iouw   promif^e  contaiiied  in  lii-*  proclaninttoii  aloreanid, 

that,  as  soon  ils  the  situation  and  eircuiitslances  uf  the  said  provitice  would 

permit,  (iM  iii*ienibly  of  freelioldi.-i  s  and  planters  nf  the  saineHlmuld  Ijo  oalled 

by    his  majeHty's   governuur    thereof,  which,   in  conjunction  with    the  saiil 

holder*  irftlw  goTernour,  and  hi«  ni'ije^tyfi  council  of  i  In- said  province,  should  have  power 

prvvincr.         Id  make  hiw*  and   ordinances  for  the    welfare  and  go')d   government  of    the 

said  prtiviiiee,  wi*  ImseconstJintly  enteT-hiined  hopes  that  an  Hssmnbly  of  the 

freeliolder:*  of  the  mwn**  would  soon  bf  estabh'ubed,  unci  that  we  should  enjoy 

the  Iwnelit-s  resnltin;^  from  tbii'.  fren  anrl  ei|uitible  rnBthod  of  ;'avernn»eiit  in 

cumnion  with  the  inhabitants  of  the  adjoinin*;  pruvinceh  of  North- America. 

Tli«  iwu-  And  tlicrefort!   we   beg   leavt;  to  i-eprcsent,  that  we  have  been  very  greatly 

^jjjy^^^j  (ji,,  alarmerl  by  that  pjirt  of  the   bill    now    before   juirtiiinierit,    whirh    seems  t«i 

cIauk  for  m-    cancel  the  staid  mnst  graciuu-i  promise  of  our  Rovereiyn,  and  to  deprive  u«  of 

laUiatiiiiK  a      g^][  )ir,ppa  of  oblaming  the  esial>Hshnient  of  a  geri'-rat  a(*spmbly  "f  the  fi-ee 

ijoudcil  ill  tlif  holders  of  the  said  provim-i-,   antl  t<t  establi.sh   in  the  stead    thereof  aver)' 

prwrincv.  dEfFerent  niiodc  of  government  in  the  said  provinc*-,  bv  a  legislative  council, 

consi'itin;^  of  [lei-aons  appointed    by,  jirid  renioveable  at  the  pleasure  of,   the 

crown  ;  more  esjweially  as  the  sjiid   new   mode  «•!  ;;overnnient,  (which  we 

presutne  nothing  but  -some  urgent  and  very  peculiar  circiiniftlancea  of  necesi- 

sity    ciin    be    thought  a  aulUciont   reason  for  adopting)*  is    not  limileil  in 

the  sail  I  bill    lo  continue   for  onlv  a  cerl-iuu    small    number  of  years,  nfl-er 

which  they  might  hope  ti>  liave  an  assembly  in  the  said  prt>vince,  agreeably 


«fiy  in  II. 


Codoeminff 
kti  luuM^uibly 
of  till-  f  rep 


'  See  •' Ijist  i>(  (tntiili  |in>i>pit't«M  uf    Lin  I- in  tlip  I'r'ivitic- of   <^>i^bec.   177i"    IKirLiinnjth   P*|vi-r-, 
M  S*i4,p,2R3.     Tw.-iit.y  nim*  nf  ibi-^t'  wri-  il>-^igiiut>-i|  ti"  holJin^  •eiKiiiorii-e. 
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_  '  goveroour,  council  and  assembly,  had   been  pursued.     And  therefore  we 

"  cannot  but  express  our  concern  to  find,  that  in  the  bill  now  before  parlia- 

ment,' there  is  no  provision  that  all,  or  even  any  of,  the  members  of  the  said 
intended  council  should  of  necessity  be  protestants,  but  that  they  may  be 
"'*  all  Homan-Catholicks  notwithstanding   anything  contained  in  the  same. 

^  And  therefore  we  most  humbly  and  earnestly  intreat  this  honourable  house 

^ '  to  take  care  that,  if  such  a  legislative  council   must  be  established  in  the 

^  said  province,  in  lieu  of  an  assembly  of  the  freeholders  of  the  same,  the 

■  members  thereof  shall  be  all  protestante  ;  or,  if  that  be  thought  too  much 

—  to  grant  to  them,  that  at  least  a  majority  of  the  members  of  the  said  council 

i-  should  necessarily  be  protestants,  and  only  a  few  of  the  most  moderate  sort 

~  of  Roman-Catholicks  should  be  admitted  into  it,  who  should  be  required  to 

::  take  the  oath  of  abjuration  of  the  pope's  authority,  though  not  to  subscribe 

the  declaration  against  transubstantiation  ;  which  is  a  temperament,  which, 
as  we  conceive,  might  lead  to  good  effects  hereafter. 
Nece«ity  of        And  we  further  beg  leave  to  represent  both  on  our  own  account,  and  in 
T    "'*'''?*  '**1      behalf  of  our  friends  and  correspondents,  the  antient  British  inhabitants 
the  leffitlative  ^^^  residing  in  the  said  province,   that,   if  the  said  province  must  be  go- 
i    ooun^  inde-  vemed  by  a  legislative  council,  nominated  by  his  majesty,  without  the  con- 
.    pendent  of  the  gyj^.gjj(jg  (jf  ^jj  g^gmljjy  qJ  ^jjg  freeholders  of  the  same,   we  humbly  hope 

'  '       that   a   clause  will  be  inserted  iii  the  bill,  to  render  the    members  of  the 

said  council  incapable  of  being  either  removed  or  suspended  by  his  majes- 
ty's govemour  of  the  said  province,  and   liable  only   to  be  removed  by  his 
majesty  himself,  by  his  order  in  his  privy  council,  (of  whose  wisdom  and 
justice  wo  can  entertain  no  suspicion)  to  the  end,  that  the  said  counsellors 
may  both  act  with  a  spirit  of  freedom   and  independence  becoming  their 
high  offices  of  legislators  of  the  said  province,  and  be  thought  to  do  so  by 
the  people  of  the  same,  instead  of  being  considered  as  dependent  creatures 
and  tools  of  the  will  and  pleasure  of  the  governour  for  the  time  being,  as  we 
conceive  will  be  the  case,  if  he  shall  be  invested  with  a  power  of  removing 
or  suspending  them  from  their  said  offices  at  his  discretion. 
The  petition-      And  we  b^  leave  further  to   represent,  that  it  is  also   our  wish,  if  such 
^fcf^T    '    A^^gislative  council  shall  be  established  in  lieu  of  an  assembly,  that  the 
lative  coumdl  number  of  the  members  thereof  may  be  fixed  and  certain,  instead  of  being 
m»y  ooQtiat  of  liable  to  vary  between  the  numbers  of  seventeen  and  twenty- three  persona, 
ber^Tmem^  as  is  proposed  in  the  present  bill  ;  and  likewise,  that  the  said  council  may 
beta,  itutead    be  made  as  numerous  as  conveniently  may  be,  to  the  end,  that  it  may  con- 
of  antunber    tain  within  it  persons  acquainted  with  every  part  of  the  province,  and  the 
viriedat         interests  of  the  inhabitants  residing  in  the  some,  and  that  their  acts  and 
pleuure.         resolutions  may   be,  for  the  most  part,  agreeable  to  the  sentiments  of  the 
body  of  the  people  over  whom  they  are  to  preside.     And,  with  respect  to 
And  they  su^-  this  point,  we  beg  leave  to  represent,  that  it  is  the  opinion  of  some  of  the 
*^'^*****""most  judicious  and  respectable  of  our  friends  and   correspondents  in  the 
should  be        *8^d  province,  that  it  would  be  easy  to  find  thirty-one  persons  amongst  the 
thirty-one        British  and  other  protestant  inhabitants   of  the  said  province,  capable  of 

being  useful  members  of  such  a  council. 
They  further  And  we  further  beg  leave  to  represent,  that  in  case  such  a  legislative 
nwlorityof*  council  should  be  established,  it  is  our  earnest  desire  that  provision  may 
the  whole  -be  made  in  the  said  bill,  that  a  certain  number  of  the  members  of  the  same 
uamberof  shall  be  necessary  to  transact  business;  without  which  it  may  happen, 
may  be  made  ^^^  ^  ^^""y  8™*U  part  of  the  whole  body,  as,  for  example,  five  or  six  per- 
neceMwy  to  sons,  shall  Occasionally  exercise  the  great  powers  vested  in  the  whole,  and 
thetniuKt-  make  laws  and  ordinances  that  shall  bind  all  the  inhabitants  of  the  pro- 
l^ines*.  vince  ;  which,  we  humbly  conceive,  would  be  highly  inexpedient  and  unbe- 

coming,   and   cause  great  uneasiness  in  the  said  province.     And  we  are 
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Ivabfy  ^  vmmStm,  tfaat  iW  aaahH-  ifc^  aade  ummmmrj  id  the  exercise 
«f  ikae  ki^  kgUtttivv  fwwit,  o^glft  •»  be  aora  ibui  half  the  wbol« 

iiiMTirr  if  Thr  ■■■lirri  of  wmh  mmmJL 

Aad  v«  fartfav^  facg  !•«*•  to  aag^rt.  it  ■■  oar  cfiiuoa  nporMwiii^   dus 

'^kigMl^veeoaKtl,lfart  it  «mU  faa  ■■|iiiiiiil  a»t  tb*  ■■■brrt   cfaenoi 

•booMreeetT*  aoas  raMoaaUe  re«mrd  «■»  of  tb»  Mblkb  ■■■— u  ol  dw 

PTBwriace^  ferevetj  atiwwjinne  «t  tbe  mee^a^  «C  the  fl*kl  otmndl  on  tbe 

. MigHbrtive  h«MW  of  ibe  mH  p»otuwb^  lafciim,  at  leMt,  to  •Jefraj  tbe 

exinMe*  of  mwOuig  (o  Kb*  place  when  tbr  «id  iBOeiti^.i  ihall  be  held, 

aad  of  ff«wlii^  tbera  awing  tbe  tiMe  of  tbe  Mid  eweriMgi ;  to  the  end,  cbmt 

at  all  tbe  Biitiea  of  tbe  mI  wi«»ril,  Ibeve  vaj  be  a  vmj  foil  att«D(Unr« 

of  eowKllon^  «do  mbt  ooocar  in  eiereiKng  ibe  sead  fai^  aathoritT  :  with 

oot   which,  the  oniioanoes  tfaer  ahan  pass  wQ]  not   be  v'czy  Itkely  to  obtain 

tbe   rerereare  doe   to  tben  froca   tbe  pMfife,   nor  aeeK  »iib  a  cbearfut 

obedietMXL 

Aad  ibM  tfe      Bat  above  aH,  we  brg  leave  to  refieafc  oar  wost  earnest  bopea  and  destr#«, 

****  1i  TiJi   *^*   ^^   e»uNi5bi»eDt   'k    tbe    said    tepaUttve  eoeDeil  (U  it    Aail    rte 

ii31dfar«rfT '•*'*'"***  tbat  «ttcfa  «   <:*De  shall  he  established.)   inaj  be  only  for  a   small 

a  f«^  BOM-  OBmher  of  jean,  to  the  end,  that,  in  case  it  shall  beceafter  a{^»ear  to  his 

**dL^jIj^*  majestj,   that  tbe  sitaataon  and   citramatanoa*  of   tbe   said   province   «iU 

thtprwoKx    Mloiit  of  tbe  sommoniDg  a  general  anemUy  of  tbe  fraehoUen  of  the  same, 

■■7  kIut        we  maj  at  Unt  n-a^  tbe  Ijenefii  of  hk  aoai  gnao9»  pmmbe   to  us  in  bii 

TJ^ul  m'  pnjclaroatioo  and  tummisAiona  above^Bkentwoed,  tbat  we  tbould  be  goveraed 

in  the  usoal  and  approved  method  of  hi«  majesty's  other  colonies  in  Amerios, 

bv  a  govemoor,  council,  an)  aasemhly. 

VTe  then-frire  hooibly  hv|M-,  that  the  boooorable  bottse  of  commons  will 
take  oor  cane  into  cuiutidenitiou,  aud  permit  tu  tu  bt  beard  by  oar  coonctl 
at  the  bar  of  their  hou^  to  the  wreral  beads  mentioned  in  this  state  of  it, 
and  to  $ufh  other  purtb  of  the  bill  now  before  tbem,  as  w«  shall  i^prelnod  , 
ounelvt«  to  be  concerned  in  interest  to  object  to,  either  oa  oar  own  aocoaott 
or  in  the  l«hslf  ot  oor  correspuadent^  and  friends,  the  Old  British  r>ub]ect» 
of  ihf  cn>wu  now  residing  in  tht-  *»id  pruvinoe-  And  Ve  have  a  tinn  reli- 
jince  on  the  wisdom  and  justice  of  this  honourable  b. -use,  tlien-presentativ^s 
of  th'- Coiuojons  "f  (ireai-Bri'-Hiii,  for  a  s-itisfactorv  determinalion  apon  all 
the  matters  •■rmtjnn^  in  thi-^  Ciise,  and  upon  the  other  points  which  ma/  he 
tdbniittetl  to  their  consideration  hy  our  counsel  at  their  li&r,  ami  for  the 
ppitection  of  our  rit;hts  and  liberties  At  British  subjecta.  who  have  acted 
und'_-r  tbe  lunctionof  bis  majesty  b  royal  pruclamation  abo re-mentioned. 


LOKD  MANsriELDS  Jl*D4;.MEXT  IN  CAMPBELL  v.  HALl^  1774.' 

'I'Uv  «aw  of  the  Inland  >>i  fJrenada  ;  in  rWation  to  tlie  payment  of  four  and  one-half 
in  itit-liuQilnHl  itf  uoo>h  iaipurtrd  tiier>.-fnjiu  ;  betui-cn  Alexander  Campbell,  Kst\.,  Plain- 
tiff, and  Wdi.  Hull.  K.^.,  Dt^I'tndiint.  in  the  Coort  of  KingVBoneb,  before  Lord  Chief- 
Juxtice  Man-ilkld     l-'i  Ocur^eill.,  AD.  I7H. 

SovtmUr  ,'S. 

The  unnniinous  judgment  of  the  Court  was  this  day  given  by  T^rd  Man 
folio  ws  . 

Thin  i'^  an  action  hrouftht  by  the  plainiitT,  Alexander  Campbell,  who  is  i 
bom  Hubjeci  of  Or«al  Britain,  and  who,  upon  tlif  third  of   May,   1763,  pnrdu 

'  Aflfr  o^itfjAiiuK  tli«- tt-rot-ina  ni  ihi*.l'idfm*nt  ■•K^rriin fi»»|irr'»  "  R<"pi.ru,"  Lofft"*  "■•- 
himI  ll'iwirir* ''('(WH|>)«tf>f>jll»clvouu(  StitU:Tn«U'  Vol.  X.\.   it  liiw  Im-ch   f.t.iinl   thdt.   witb  « 
ixnslHifl*.    til'-   M^vCf^l    vtininn   givna    by    Mr.    Wm      Hirtivtim    in    tii»    "  I)ix-iiiii<'tils   itliiatr 
(TAriarliaii  ('iitiaT.iliition  "  |*.7!^  iiixy  Im<  mM)    f'itk>^^'"'l,   »■)«)   !■  i)iiTffi>r>-  HtitntAiitinny   that  ^i 
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in  the  islaml  of  Urenada  ;  and  it  is  brought  a<^itut  the  defendant,  William  Hall,  who 
was  collector  for  His  Majesty  at  the  linn'  of  levying  the  imposts,  ami  of  the  ai-tion 
brought,  of  a  duty  uf  four  and  a  half  per  cent,  upon  ;,'Oods  expurted  from  the  island  of 
(■renada,  The  nctit'ii  is  to  re-cover  a  sutn  of  nioin-y,  which  was  levied  by  the  defendant 
and  paid  by  the  plaintiff,  as  tor  this  duty  of  four  and  a  half  per  cent,  upon  sugary  which 
werv  ezporte<l  fi-oiu  the  ishtud  of  Grenada,  from  the  estate  and  bv  the  lionsif^nment 
uf  the  plaiatiG'. 

The  ai- 1  ion  is  an  action  fur  money  had  and  received  ;  and  it  is  brought  upon  this 
ground,  nantely,  that  the  money  was  paid  to  the  defendant  witttout  cousiderulion,  the 
dutj  for  which  he  received  it  n&t  having  been  imposed  by  lawful  ur  sulKcient  authority 
to  warrant  the  sattie. 

And  it  IK  statftd  in  the  special  verdint'  that  the  monfl}'  is  not  paid  ovAr^  but  (Continues 
ID  the  defendant's  hands,  by  consent  of  the  Attorney-General,  for  Hta  Majesty,  in  order 
that  the(]ue«tiori  may  be  tra-*!. 

The  special  verdict  states  Urenada  to  have  been  conquered  by  the  British  arms  from 
the  French  King  in  1762  ;  that  thf  island  vna  ceded  by  capitulation  ;  jiud  tfiat  the  capi- 
tuluti'in  upon  which  it  surrendereil  wa-s  bv  reffrence  lu  the  capitulation  up(»n  which  the 
island  of  MartinLCO  hitd  bfeii  eiirroiid(-ri.Hl  on  the  "lli  of  Kobruary,  1  7G3. 

The  si»ecial  verdict  then  states  some  articles  of  that  oapitulaiioii,  particularlv  the 
hftb,  which  grant>i  that  (in-nada  should  continue  to  bi;  goviTneii  by  iu  own  laws  till 
His  Majesty's  plea-iure  lie  known.  It  next  stales  the  sixth  article,  where.  To  a  demand 
of  the  inbaliltants  Mf  drenada  n"<|uiring  that  they,  as  aUo  the  religious  i;rders  of  both 
aexea,  should  be  maintained  in  the  property  ••£  their  efiect!!,  moveable  and  immoveable, 
of  what  nature  soever,  and  that  they  should  bt*  jireKerved  in  their  privilejreb,  rights, 
honour*,  and  exemptions,  the  answer  i-s  that  thr  inhabitants,  beini;  subjoct^  of  Gioat 
Britain,  will  enjoy  their  pn.)p*.'rties  and  the  -aine  privileges  as  in  the  otlier  His 
Majesty's  IvLi-ward  lslaud»i. 

Then  it  'itates  another  article  of  the  capitulation,  namely,  the  7th  article,  by  which 
they  demand  that  they  shall  pay  nn  other  duties  than  what  they  Iwfore  paid  to  the 
French  King  ;  that  rbe  capitation  tax  slimll  lie  the  same,  am)  that  the  expenses  of  the 
coartA  uf  justice,  and  of  the  adaiinistration  of  government  nhould  bn  paid  out  of  the 
King')*  demesne :  in  answer  to  which  they  uiu  referr<*d  t*)  ihr  answer  I  have  stated,  as 
given  in  the  fon^going  article;  that  is,  beiii<;  subjects  thev  will  be  entitled  in  like  manner 
an  the  other  His  Majf^ty's  subjects  in  the  llritish  I^^eewanl   lalAiids. 

The  next  thing  st^ited  in  the  special  verdict  in  the  treaty  of  peaco  signed  on  the 
Irtth  of  February,  I7R3  ;  and  it  states  the  jisrt  of  the  treaty  of  peace  by  whicli  the 
island  of  Oi-enwJa  is  ofled,  and  other  utti'-'les  which  an-  not  rriat^'Hal. ' 

The  next  material  instrument  which  lliey  stnle  is  a  proclamation  undet  the  Great 
Seal,  bearing  date  the  7th  of  Oi-IuImi-.  17ii3,  i-eciting  tlius  : 

"  Whereas  it  will  greatly  cuntribute  to  the  settling  nf  our  said  inlands  of  which 
"Grenada  is  uiie,  that  they  be  informed  of  nur  luve  und  paternal  care  for  tht*  liljortic-* 
"  and  right*  of  those  who  are,  or  fhall  be  inhabitants  thereof:  we  have  thought  tit  to 
"  publish  and  declare  by  tins  uur  pmclainatiiMi,  that  we  have  by  our  h-ttifrs  patent  under 
"our  (ireat  Henl  of  Great  IlritAiu.  whereby  oui'  said  Guverrinient-s  are  constituted,  givi-ii 
'*  express  powpr  and  direction  tn  our  governors  of  our  said  col«»nii'i  respectively,  that  ho 
"  soon  as  the  state  and  cireunislanuea  of  the  said  colonies  will  admit  thereof,  they  shall, 
*'  with  the  advice  and  con-^enl  at'  our  said  couneil,  call  aiid  suiiminn  geneial  assrinblies, 
•* in  such  manner  and  form  as  is  used  in  the  other  colonies  undei"  uur  imim-diate  govern- 
*•  Dient.  And  we  have  also  given  pMw<'r  to  the  said  j^overnors,  with  the  advice  and  i^onsent 
"of  our  said  council  and  asseiiibly  of  representatives  as  aforesaid,    to  make,  constitute. 


The  ncMrat  argiiniBiiC  ureHentml  in  ttiiH  jiiclKiijeiit  on  the  irMtitH  uf  thr  lawx  uf  a  ojriqiitTcd  country,  BtKl 
<«  the  lutuiv  of  th«  Auaioritv  liuvii^fr  the  riiichT  u->  >'lui]i);>-  thpiii.  tiisy  \i-  oniniULrHl  witti  the  urtrun^ciic-> 
pT«wnt«d,  in  chectar  ni  th<-  l'm\itn>  uf  Qu^li^i'.  I>y  tl.>-  varhni-  law  <  ltfio*T"  -if  tin-  Cn-w-ii,  alik<'  iti  Uriinin 
And  io  Canada  In  Vul.  II,  of  tlir  "  Cikii»i1iiui  !■  r-'^-lt'-Mtrr  "  Ma"«-rr-  di-i  iv«"'>  llu'  wli.-lt-  jiidKiin-m  wiili 
his  iMitM  Iftaminir. 

'  Ref^rrinj  to  "li*- wnFict  of  ih^  jury  ln-fuif  wlnnn  llie  tM-«^  h.vl  l>e*-ii  trui)  hd'I  wh'i  n-Ti(UTi*«i  a 
vpecial  v«rrticc  wttini|r  f-nch  thf  fRct»  iu  the  ctvw. 

'  S*^  TrcMY  fif  PariH.  17tl3,  iirtitlc  'J:  p.7l>.  «tnl  aU-i  i'.-*?. 
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*'  nod  ordain  laws,  statat^,  and  ordinances  for  the  pabiic  peace,  welfaiv  iind  good  govern- 
"  meat  of  oar  iiaid  colonies  and  the  inhabitants  tliereof,  as  near  u  ma/  be  agreeabU  to 
"the  taws  of  Kngland,  and  under  such  regulations  and  rwtrictiona  a*  are  used  in  onr 
"other  colonies."' 

Then  follow  lettei*s  patent  tinder  the  Great  Seal,  or  rather  a  proclamation  of  the 
26th  of  March,  1764,  wherebj  the  King  recites,  that  he  had  ordered  a  survey  tod 
division  of  the  celled  ifjIandH.  a^s  an  invitation  to  all  ptirchasers  to  oome  and  purchase 
upon  certain  term«  and  conditions  epecitit^  in  that  proclamation. 

The  next  instrument  staled  in  the  verdict  is  the  letters  patent  bearing  date  theStb 
of  April,  1764.  In  these  lettera  there  is  a  commission  appointing  General  Mehilte 
Governor  of  the  island  of  Grotiiula,  with  power  to  summon  an  a$semblj  aa  soon  as  the 
situation  and  circumstances  of  the  island  would  admit :  and  to  make  laws  in  all  the  d»u1 
forms  with  r(>ference  to  thp  manner  of  the  oth^r  a'uemblie.t  of  the  King's  ProrinoM  in 
Am<?rica.- 

The  Governor  arrived  in  (.trenada  on  tbi;  I4t^  of  Deoember.  1764;  before  the  end 
*A  1 7G5,  the  particular  daj  not  stated,  an  assembly  actuallv  met :  but  before  the  arnvil 
of  the  Governor  at  Grenada,  indeed,  before  his  CommiMion,  and  before  hi«  departnn' 
from  Londnii,  there  is  another  instrument  upon  the  validity  of  which  the  whule  question 
turuB.  which  iostrumeiil  c^jDlaina  Iftters  patent  under  the  Great  Senl,  bearing  date  the 
'30th  of  July.  1764,  and  reciting  that  in  Barbadoes,  and  in  all  the  British  Ijeew&nl 
iMJands,  a  duty  of  four  and  ii  half  per  cent.  wa«  pttid  upuu  goods  exported  ;aod  reciting 
further  : 

"  Whereas  it  i«  reasonablf*  and  expedient,  and  of  importance  to  our  other  svgir 
"inlands,  Ihat  the  like  duties  ehoiitd  take  place  in  our  &aid  island  of  Grenada  ;  we  bare 
"thoui^hl  Gt.  and  our  royal  will  u.nd  i>lca.sure  is,  and  we  do  hereby,  by  virtue  crfoor 
"prcrogati\e  Royal,  order,  direct,  nod  appoint  thiit  uu  impost  or  ctutoms  of  four  aod 
"  H  half  per  cent,  in  ^^pecie,  sludl.  froui  and  after  the  29tli  day  of  September  next  ensaiii); 
"  ihi?  date  of  these  presents  b«-  rai-^ed  and  paid  to  ui,  oar  heirs  and  sucoeaaort,  for  aan 
"upon  all  dead  commodities  of  the  ^rowth  or  produce  of  our  .said  ishind  of  Grenada  thai 
"shall  be  ^bippe^l  <ilT  from  the  sauie.  in  lieu  of  all  cu.stoms  and  impost  duties  hitherto 
*■  yullected  ujjon  goods  imported  and  exported  into  and  out  of  the  said  island,  under  the 
"iiuthifrity  of  his  Most  rhristian  Majesty,  and  that  the  same  shall  be  collected,  ic." ; 
then  it  ^'oi-s  on  with  reference  t*>  (lie  island  of  Bttrl>adues,  and  the  other  Leeward  ialanda 

The  jury  Hrd  that  in  fact  such  duty  of  four  and  a  half  per  cent,  is  paid  to  hu 
Majesty  in  all  the  Kntinli  Leeward  islands.  And  they  tind  Ke\*eral  Acts  of  A.4«emblj 
-which  (tre  relutive  to  the  several  islands,  and  which  I  nhall  not  state,  as  they  are  public, 
jind  evei-y  gentleman  umy  liuvy  tt<rces»  to  them. 

These  letters  patent  of  the  •Jlltli  uf  July,  1764.  with  what  I  stated  io  the  opening;, 
are  till  tliiit  is  material  in  this  special  verdict. 

L'p-m  the  whole  of  tlie  atse  thiw  general  (jueation  ariae-s  Ijeing  the  Hubstance  of 
wliat  IH  subniLtt<-d  tu  the  Court  by  the  veniiet  :  "  Whether  these  letters  patent  of  the 
•,JOth  iif  July.  IT'it.iire  ^«k>d  and  valiit  to  ahro^-atu  the  French  duties,  and  in  lien  thereof 
to  iinpiHi*  Oiit  duty  of  ftnir  nnri  a  Inlf  per  cent.,  whJcli  ispiiid  by  all  the  Leewanl  islands 
wubjeet  to  his  Majesty." 

That  till-  letters  are  \oid  has  I>een  contended  at  thi-  biir,  u[K>n  two  points :  (1)  That 
althouifh  Ihcy  had  been  miidt-  U-fore  the  Proclamation  of  the  7th  of  October.  1763,  the 
King  by  hif»  prernifHtive  eould  ni»t  hji\e imposed  them  :  and  (3)  that,  although  the  King 
had  surticieiit  authority  U-fore  the  7tli  of  Di-tuber,  1 703,  be  Imd  divested  himself  of  that 
authority  by  the  Pruelaniatinn  of  ttmt  date. 

A  ;'n'at  rlral  hai  lH!e[i  «aid.  and  authorities  have  lieen  cited  relative  to  { 
in  vvliieh  botli  sides  uvtuetly  a^^ni.',  or  whicli  are  t<K.i  clear  to  be  denied.  Thi. 
these  will  learl  lis  to  tfie  Kolutionof  the  fir^l  point. 

I  will  state  the  propositions  at  lar>;e  ; 

'  Rt«  IVnclaiiiiaioii   nf  A~CA,  (i.ll!i.     Thi- in  unlj  M  (wraphriLSc  and  nut  h  verbally  currvct  ti 
till-  *«-ctiun  itiioU^I  ;  m-c  p.ll!'^  lut>t  paru^'^ipli. 

■  Thxt  thiK  Coiunii'uiriii  v.-ft>  |>i-<ita!c'a]ty  tlit-  Ktn-e  »-  tli>t  fur  the  (iii^iTimr  if  Quebec 
ilif  [»ri'cr>v<linin>  "I  p-rnt-ctioTi  with  rh<-ir<lrititfihtin}{.     i*-<-^  |i|>.  liW  *  116. 
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1.  A  country  cunquei-»xl  by  the  Britiali  arras  becomes  a  doioinion  of  the  Kio^  in  the 
right  of  his  crown,  and  therefore  neottssarilv  Kubject  to  the  legislative  power  of  the 
Parliament  of  Great  Britain. 

2.  The  conquered  iuhubltutits  unct  received  into  the  cunqueror'n  protection  become 
subject^i ,  ftnci  are  universally  xm  be  wjasidered  in  that  light,  nut  aa  eneiiuei«  or  aliens. 

3.  Articlc'ia  of  capitulation,  uprm  which  the  country  is  Hurrondererl,  and  treatie^i 
of  peace  by  which  it  is  ceded,  are  nacred  aad  inviolate,  according  to  their  true  intent 
and  meaning. 

4.  The  law  and  legislation  of  every  dominion  e(|aal]y  affects  all  peraons  and  property 
within  the  liinita  thereof,  anil  is  the  true  rale  for  the  decinton  of  alt  <|ueatiuti3  which 
arise  there.  Whoever  purchaseSp  sues,  or  livpi.  there,  puts  himself  ufidcr  the  laws  uf  the 
place,  and  in  the  Hitiiatbiin  of  it8  inhabitants.  An  Knti^liahman  in  Ireland,  Minorca,  the 
lUe  of  Man,  or  the  Plantations,  has  no  privilege  distinct  from  the  natives  while  he  c(hi< 
liuues  there. 

5.  The  laws  of  a  ronijuered  country  contiuue  in  force  until  they  aro  altered  by  thr 
concineror.  The  jti.vti^:©  and  antiquity  of  this  maxim  are  in  con  trove  rtiblr  ;  and  the 
absurd  exception  &u  bo  pagan."  inentioned  in  Calviu'^i  case,  shows  the  universality  ami 
antiquity  of  the  muxiai.  That  exception  could  not  exist  befure  the  Chii^tisn  era,  and 
in  all  probahility  aitwd'  fmni  the  nmd  enthusiasm  of  the  Crusades.  In  tlie  prewtil  co«<j  tlii' 
capitulation  expressly  provider  and  agreefi  that  they  shall  continue  to  be  governed  by 
their  own  laws,  until  his  Majesty's  pleasure  be  further  known. 

6.  If  the  King  hasp<»wer  (and,  when  [  say  "  the  King,''  I  mean  in  this  case  "  the 
King  without  th<<  C4>ncurreiice  uf  Purliumeut'')  to  ulter  the  uld  and  lu  make  new  lawy  tor 
a  oonquered  country^this  bein;^  a  puwer  subordinate  tn  his  own  authority  as  a.  part 
of  the  supreme  legislature  and  parliament — he  can  make  none  which  are  contrary  tn 
fundamental  principles  he  cannot  exempt  an  inhabitant  from  tha  laws  of  trade,  or  the 
nuthurity  4)f  Parliament,  (►r  give  his  privileges  exclu.sive  uf  his  other  subjccta  ;and  so  in 
nuuiy  other  instances  that  might  bo  put. 

The  presfiit  Pr\)clamatiitn  is  an  .\ct  uf  this  Jiubordiiiate  legislative  power.  If  it  Imd 
been  mode  before  the  7th  of  October,  1763,  it  would  have  been  made  on  the  most  reason- 
able and  equitable  grounds  ,  putting  the  island  4>f  (.irenadti  as  to  duties  ou  the  same 
footing  as  the  other  islands. 

If  Grenada  paid  more  duties,  the  injury  wotild  have  been  to  her  ;  if  less,  it  muHthave 
been  detrimental  tn  the  other  inlands  ;  nay,  it  would  have  l>eeri  carrying  the  capitulation 
into  execution,  which  yave  the  people  uf  (irena^'ia  hopes  that  if  any  new  duties  wore  laid 
on,  their  condition  would  he  tlie  samf  as  that  nf  tiie  iitlier  f^eward  JMlaruiH. 

The  only  question  which  remains  on  this  first  point  then  is,  whether  the  King  of 
himself  had  pi:>wer  to  mak?  hucIi  a  change  between  the  lOt-h  uf  Februiiry,  17(>J,  the  day 
the  treaty  was  signc<l,  and  the  7th  of  Octolxr,    17**3, 

Taking  the  above  proprwiliona  U*  he  ^ranted,  he  hsii  a  legialative  j>ower  over  a  con- 
quered country,  limited  to  Idm  by  the  constitution,  and  subordinate  to  the  constitution 
and  parliament.  It  is  left  by  tlif  constitutiun  t"  the  Kinji'iauthority  to  grant  or  refuse 
a  capitulation.  Jf  bo  rofusew,  and  puts  the  inbahitjints  to  the  sword,  or  exterDii:iat4-H 
them,  all  the  lands  belong  to  him  ;  and  if  he  plants  a  colony,  the  new  HRttlers  share  the 
land  l«tween  them,  subject  to  the  preroi^'ativo  of  the  conqueror.  If  he  rtt^eivoa  the 
inhabitants  under  hl^.  protection  and  grants  tlwtn  their  [)n:»pert.y,  be  liaw  power  to  lis 
such  t<Trnis  and  conditiunn  &a  he  thinks  proper.  Uc  is  entrusted  with  making  (teucc  at 
his  discretion  ;  and  he  may  retain  the  coiiqiipfit,  or  yieltl  it  up,  on  such  condition  as  he 
pleases.  These  jiowi-rs  na  man  ever  di-tputed,  neither  has  it  hitherto  been  controverted 
that  the  King  might  change  part  or  the  whole  of  the  law  or  political  form  of  govern- 
ment of  a  conquert^d  nation.' 

To  go  into  the  hi-ttory  of  n  inquests  niadt*  hy  the  crown  of  Kngland. 

The  alteration  rjf  the  laws  of  Ireland  has  been  much  dipcus-sed  by  lawyeis  iind 
writers  of  great  fame  at  ditti'rent  p^-rioils  of  time  ;  but  no  nmn  e\cr  said  the  change  was 
made  by  the  parliament  of  England  ;  no  uiun,  unless  perhaps  Mr.  Molyneux,  ever  tiaid  the 


'  S«  however  tlif  diwruMmii  yf  this  jwint  bv  Aity.  Oen.  Thurlow,  ij.2H2. 
I8_3-24 
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King  could  not  do  it.  Tbo  fact,  in  truth,  ufter  all  tbe  reseai-chtis  thai  have  been  made, 
comes  out  clearly  to  be  as  laid  down  by  Lord  Chief  Ju<itice  Vaughan,  tliat  Ireland  received 
thelawfi  of  England  by  thft  charters  and  eommandh  of  Henrv  11.,  KingJohn.  Henrv  III., 
and  he  adda  an  H  cfUra  to  take  in  Edward  I.,  and  the  succeKBOrs  of  Ute  princes  natiiNJ. 
That  tlie  charter  uf  1*2  Kiiin;  John  wa.s  by  asAent  of  a  parliament  of  Ireland,  he  shows 
clearly  to  be  a  mistake.  Wlionever  the  first  parliament  was  cidled  in  Ireland,  th«t 
change  in  their  constitiitiun  was  without  an  actoE  the  parliament  of  Kagland,  and  there- 
fore must  have  been  dcri^-ed  from  the  Ktnj;. 

Mr,  Barrington  is  well  warranted  in  saying  that  the  l"Jth  of  Kdward  I.,  called  the 
"Statute  of  Wales,"  is  certainly  no  more  than  a  regulation  made  by  tlie  King  as  ood- 
queror,  for  the  government  of  tbe  country,  which,  the  proanible  says,  was  then  totally 
Hubdued  ;  and,  however  for  purposes  of  policy  he  iiiight  think  lit  to  claim  it  an  a 
Hef  appertaining  to  the  realm  of  Knglaud,  he  could  never  think  himKelf  entitled  to  make 
iawa  without  assent  of  parliament  to  bind  the  aubjeri«  of  any  part  of  the  realm.  There- 
fore as  he  did  make  la^s  for  Wales  without  assent  of  parliament,  the  clear  cook- 
i]uence  In  that  he  {governed  it  as  it  conquest :  which  waa  his  title  in  fact,  and  the  feudal 
right  was  hut  a  fiction. 

Berwick,  after  the  conquest  of  it,-  was  governed  byehart«rs  from  the  crown,  till  the 
reign  of  Janies  I.,  without  inlerpfi^ition  of  parliament. 

Whatever  chanses  were  mide  iu  the  Iuwh  of  Ciascony,  Guycnne,  and  Calais  must 
have  been  under  l  he  King's  authority  ;  if  by  at^t  of  parliament,  that  act  would  be  extant, 
for  they  wert-  eonquered  in  the  reign  of  King  Kdward  III.  ;  and  all  the  acts  from  that 
reign  to  1  he  present  time  are  extnnt  ;  and  in  Home  acts  of  parliament  there  are  commercial 
leguiatiuna  relative  tu  eacli  of  the  conquests  which  I  liavt-  named  ;  none  making  anv 
changH  in  their  ronstitutinn  and  Ihwh.  and  particularly  with  regard  to  Calais,  which  a 
alluded  to  as  if  ii.t  laws  were  considered  as  j;iven  hy  the  Cruwti.  i'et  b*i  to  Calaiii,  there 
WHS  a  great  chtinge  made  in  the  constitution  :  for  the  inhabitantw  wem  summoned  by 
writ  to  .send  burgrsst-it  to  the  English  parliament  ;  and,  a.s  thi.s  was  not  by  act  of  parlia- 
ment, it  must  have  been  by  the  sole  act  of  tlu-  King. 

HeaidfiH  the  garrison  theru  are  inhabitaiLtA,  pioporty,  and  trafle  at  Gibraltar ;  the 
King,  ever  since  that  concjueHt,  has  from  time  to  time  niaeie  ordej-g  and  regulations 
Huitable  to  the  cunditiun  "E  thosi,-  who  live,  trade,  or  enjoy  property  in  a  garrison  town. 

Mr.  Attoniey-tJeneral'  ha«  alludwl  to  a  variety  of  instances,  several  within  these 
twenty  years,  in  which  the  King  has  cxerci-seH  Icgisliition  over  JUaoica.  In  Minorca,  ibluu 
appeared  lattdy,  I  hen-  an;  and  have  bri-n  fur  years  buck  »  grt-at  runny  inhabitanta  of  worth 
and  a  great  traflecj;irrie<l  on.  If  the  King  docf*  it  then- as  coming  in  the  place  of  the  King 
of  Spain,  ln'cau,se  their  old  ronstitutiim  continues  (which  by  the  by  w  another  proof  that 
the  constitution  of  Kn;;hind  doiis  uot  necei^'^arily  follow  a  conquest  by  the  King  of  Kng- 
land)  the  hruu'  urgument  ;ippliL-s  ht-n,-;  Utv  btrforu  tlif  7tli  of  (.'ctober,  ITGii,  the  constitution 
of  tJi-enjtda  condnueil,  and  tht-  King  stood  in  tlieplnce  nf  their  former  sovereign. 

After  the  <:uriqueat  of  New  York,  in  whirh  most  ui  the  old  iJiitch  inhabitants 
remained.  Kiu^  Cli)irle<^  II.  chungcd  its  constitution  imd  political  form  of  government, 
and  granlod  it  to  the  Duki-  of  York,  to  bold  t'ruin  his  crown  under  all  the  reflations 
contained  in  the  letters  patent. 

It  iH  not  to  be  wondered  that  an  atljudgefl  carti-  in  point  \a  not  to  be  found  ;  no 
dispute  ever  was  started  before  upon  the  Kind's  lo:;i9lative  right  over  a  conquest  ;  it 
never  was  dcnicii  in  a  court  of  law  or  t'i|uity  in  WestniiriBtcr-hall,  ne%'er  was  questioned 
in  parliument,  Loixl  CoUc-'t*  report  uf  the  arguiuLnt-s  and  resululions  of  the  judges  in 
(JalvinV  cii.Sf  lays  it  ilown  us  clf-jir  (and  that  strange  I'xtrajudicial  opinion,  aj)  to  a  con- 
quest  from  a  p!ii;an  country,  will  not  make  reason  not  to  be  reason,  and  taw  not  to  be 
law  ns  to  i\\r  re.st).  Tbe  book  says,  that  "  if  «  King" — T  omit  the  distinction  betwtwn 
a  Christian  and  an  inl'i'lL-l  kiugdotn,  which  as  to  tSiis  piirposL-  is  wholly  grouudlcas,  and 
ino*it  di'Si-rvedlv  i*xj)l(nled  — "  If  a  King  coriips  lo  a  kin[>riurn  hy  conqu&st,  he  may,  ut  his 
pl»isure,  alter  and  change  the  laws  of  that  kingdout ;  hut,  until  he  doth  make  an  alter- 
ation of  thofte  lawH  the  ancient  laws  of  thai  kingdom    remain  ;  but   if  a   King  hath  & 
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kingdom  by  title  of  fiesccnt,  then,  seeing  that  by  the  laws  of  thfti  kinj^dooi  lie  dolb 
inherit  the  kingdom,  ho  cannot  change  those  laws  of  himself  without  consent  of  parlia- 
ment." It  is  plain  that  ho  apeaks  i>f  liiii  uwn  country  where  there  is  a  parlin-ment. 
AUo,  "if  a  King  hath  a  Icin^^dum  by  conijuest,  as  King  Henry  th^?  Second  had  Irelandi, 
after  King  John  had  given  tn  thi>m,  Ix'ing  und(>r  his  obedience  and  sul>jectioo,  Uh.-  laws 
of  Kngland  for  the  govenitnent  of  thai  country,  no  Buceeefliiig  King  could  alt^r  the  same 
without  parliament."  Which  is  vm-y  just,  and  it  necessarily  includea  that  King  Juhn 
himneif  could  not  alter  the  grant  of  the  laws  of  Kngland. 

Besides  this,  the  aui'hority  of  twogreul  nniiiex  has  been  cited,  who  took  the 
propoeitian  for  granted.  .-Vnd  lliough  upinioria  of  oauns<'l,  whether  acting  olBciully  in 
a  public  charge  or  in  private,  are  not  pniperly  authority  rm  which  to  found  a  dccisiwi, 
yet  I  cite  them  ;— notto  establiah  so  cl<'ar  a  point,  but  to  nhew  rhat  when  it  has  been 
matior  of  legal  enquiry,  the  answer  it  liii-*  rLH:eivod,  by  gentlemen  of  eminent  character 
and  abilitieis  in  the  pn)fe8'«ion,  hoe  been  iiDinediato  and  wltlxiut  hesittition^  and  con- 
formable to  these  principles.  In  172l!,  the  asnpnibly  of  .lamaicji  refilling  thf  usual 
aiipplies,  it  wan  referred  to  8ir  Philip  Yorkc,  and  Sir  Clement  Weurg,  what  wa«  to  be 
done  if  they  should  persist  in  this  refunal.  Their  aiHwer  is — "If  Jamaica  wan  xtill  to 
Ix?  considorod  hj*  acMij(|uorEHJ  inland,  the  King  Inui  a  right  to  k-vy  taxc"«  uptm  the  inhabi- 
tants ;  but,  if  it  was  to  be  cim«idered  in  the  same  hght  as  the  other  colonir-a,  no  tax  cuuld 
be  inipoNed  upon  the  inhabitants,  but  by  an  assembly  of  the  inland,  nr  by  an  act  of 
parliament."  The  diitinction  in  law  Ixftween  n  c<m(|uereH  country  anrl  a  colony  they 
held  to  be  clear  and  Indisputablr  ,  wlietlier,  as  to  tin-  case  U'fore  iheni  of  .Janmica,  that, 
island  remained  a  con'|ueMt  or  wjuh  made  a  coliHiy.  tliey  had  not  exa»)iiH!d.  I  biLve,  upon 
fonoer  iK-ca-sions,  traced  the  c((nistituti<Mi  of  Jamaica  a"  far  as  there  are  bwjks  or  paperii 
in  the  of}i<M<« ;  I  cannot  find  that  any  Spaniard  remained  upon  the  island  !40  late  a.s  the 
l(esl<oration  ;  if  any,  they  were  vury  few.  A  gentleman  to  whutii  I  put  the  question  on 
one  of  the  nrnuim'iit^  in  this  cause,  said  he  knew  nf  no  Spanish  natnea  among  the  whita^ 
inhabitants  of  Jamnica ;  hut  there  wpre  amongAt  the  negroea.  The  King,  I  mean 
Charles  the  Second,  after  the  Restoration  invited  settlers  bv  proelnination, promising  them 
his  protection.  Me  made  grants  i>f  land,  Hh  appointed  at  brst  a  governor  and  eounetl 
only  ;  afterwards  he  granted  a  connimsion  to  the  govertioj'  to  call  an  assembly.  The 
constitution  of  every  province  inimetliately  under  the  King  has  arisen  in  the  Mime  man- 
ner; not  by  the  grants,  but  by  commissions,  to  call  assemblies.  And  therefore,  all  thfi 
SpaniardH  having  left  the  island,  or  having  Ix-en  killed  or  drive]i  out  of  it,  Jaumica  from 
the  first  settling  wa«  an  Kiiyliwh  <i>li>ny,  who  under  the  authority  of  the  King  planted 
a  vacant  islami^  belonging  tohJm  in  right  of  hi**  crown  ;  like  thecase^  of  the  islands 
of  8t.  Helena  and  St.  John,  mentione<l  by  Mr,  Attorneytrencral, 

A  maxim  of  cotistituliona!  law,  a.s  dei-Lared  by  all  the  judge-s  in  Calviirs  case,  anrl 
which  two  such  men  in  modern  timos  as  Sir  T'luhp  Yorkfl  and  Sir  Clement  Wearg  took 
for  granted,  will  acquire  aoniL*  autliority,  even  If  there  were  anything  which  othei*i«e 
made  it  doubtful  ;  but  on  the  t-onlrary  milMiok,  no  s-aying  of  a  judge,  no,  not  even  an 
[iptnion  of  any  t'^junsel,  public  or  private,  han  be^n  cited  ;  no  instance  is  tv  be  found  in 
any  poriod  of  our  history  where  it  wh.s  ever  ijuewtioned, 

The  counsel  for  the  plaintiff'  undoubtedly  lubortni  this  point  froiii  a  diffidence  rtf 
what  might  be  our  opinion  on  the  sccind  ■jut'stion.  Hut  upon  the  second  point,  Jifter 
full  contiideration,  we  are  of  opinion  that  before  the  letters  patent  of  the  20tl]  of  July, 
1764,  the  King  ha»l  precluded  himself  fmni  an  flxereihcof  ihr  iegifilntiveauthority  which 
he  had  before  by  virtue  of  his  prerogative  over    the  island  of  (ircnada. 

The  first  and  material  instrument  is  the  proclamation  nf  the  7th  of  October,  17G3. 
See  what  it  is  that  the  King  then- says,  and  with  what  view  he  say*  it :  how  and  to  what 
he  engages  himself  and  pledges  his  wori'l  :  "  W'Jiereas  it  will  iirwatly  contribute  to  the 
speedy  settling  our  said  new  governntents,  that  our  loving  subiecta  abuuld  he  informed 
of  our  paternal  card  for  the  security  of  the  liberty  and  properties  of  those  who  are,  and 
aliati  l^ecome,  inhabitants  thereof  ;  wc  have  thought  lit  t*j  publish  and  declare  by  thi.s  our 
proctoination,  that  we  havf  in  the  letti^rs  patent  under  our  (Jreat  Seal  of  (Jreat  Britnin, 
hy  which  the  8*:tl  gtjvernnjents  are  constituted,  given  exprejis  power  and  direction  to 
our  governon*  of  our  said   colonies  respectively,  that,  so  so<m  as  the  state  and  circum-. 
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fiCanceA  of  tlw  said  colonies  will  admit  thereof,  they  nhall,  with  the  adviui^  and  consent 
of  the  members  of  our  council,  sumniDn  and  call  general  assemblies"  (and  then  follow  the 
direciionH  for  that  purpose.)  And  to  what  end  ^  "To  make,  constitute,  and  ordain 
laws,  Bt»tat«e,  and  ordinnnceA  for  the  public  peace,  welfare,  and  good  governmoul  uf  oor 
Mid  coloLiea,''  of  which  this  of  Grenada  is  one,  "  and  of  the  people  and  inhabitaots 
thereof,  as  nearaa  may  be  agreeable  to  the  laws  of  England. ''  With  what  view  is  the 
promise  given '(  To  invite  Mftttlnrs  ;  to  invit*-  iiubjecte.  Why!  The  reason  is  given. 
They  may  think  their  liberties  and  properties  more  secure  when  they  have  a  legislative 
a^aejnbly  than  under  a  governor  aiti]  council  only.  The  governor  and  council  depending 
■m  the  King,  he  can  recall  them  at  pleasure,  and  give  a  new  frame  to  th*-  constitutiuo  ; 
but  not  !io  of  the  nther,  which  hax  a  negative  on  thotte  parta  of  the  legislature 
which  depend  on  the  Kiiifj.  Therefore  that  assm-ance  is  given  them  for  the  nerurity 
of  their  liberty  «ud  pru'in-rtiep.  tind  with  a  view  to  invite  them  to  go  and  settle  there 
aft«r  thin  proclamation  that  assured  them  of  the  constitution  under  which  they  wen 
to  live.' 

The  next  act  is  of  the  26th  of  March,  1761,  which,  the  constitution  having  been 
estaljliilied  by  prxwlHiiiation,  invit-cj*  fuitbcrsuch  as  shall  Ije  di-tpoeed  to  couie  and 
purchase,  U*  live  unrler  the  constitution.  It  states  certain  terms  and  conditiona  on  which 
ihe  allotments  were  to  be  taken,  t>jttab]i<«tied  with  a  view  to  permanent  colonization  and 
the  increase  and  cultivation  of  the  new  nettlcment.  For  further  confirmatinn  of  all  thii, 
on  the  ^th  of  April,  1764,  tlin-e  inuutliH  before  the  im)K>8t  inc^ueHtion  was  imposed,  there 
is  an  actual  comuiii»inu  t'j  Governor  Melville,  to  call  un  asticmbly  as  soon  a.s  the  atat« 
and  circumstanpe."' of  the  island  nhouhl  admit." — You  will  observe  in  the  proclamatiOQ 
thei-e  is  no  Ipjjislature  reaerved  to  he  exercised  by  tht*  King,  or  by  the  gov<ynor  and 
council  under  his  authority,  or  in  any  othermethod  or  manner,  until  the  as)>embly  should 
}kj  callwl ;  tlu-  prouiisc  import--  the  contmry  ;  for  whatever  construction  is  to  be  put  upon 
it,  {which  perhaps  it  luay  he  Humcwhat  ditlicult  to  pursue  throu^'h  all  the  caNes  to  which 
it  may  be  applied;  it  rippa]'ontly  considers  laws  then  in  being  in  the  island,  and  to  be 
administered  by  courts  of  justice  ;  not  an  interposition  of  legislative  authority  between 
the  tiiEie  of  the  promise  iind  of  calling  tlie  assembly.  It  does  not  appear  from  the  special 
verdict  when  the  firsit  assembly  was  called  :  it  must  hftve  been  in  about  a  year  at  farihe!i>t 
from  the  ^overnur's  arrival,  for  the  jury  tind  he  arrived  in  Decetnber^  1764,  and  that  an 
assembly  was  held  about  the  latt^^r  end  of  the  yt-Jir  1765,  So  that  ihure  appears  to  have 
been  nothing  in  the  state  and  circumHtances  nf  the  island  to  prevent  calling  an  assembly. 

W'p  tlierefon-  think  that,  by  the  twd  prod  urn  a  I  ion  a  and  the  conimisftion  to  Governor 
Melville,  the  Kinj^  hnd  iiiimcdiiLlcly  and  irrevocably  granted  to  all  who  were  or  should 
b'^come  iulmbitfiiUs,  or  «h(i  hafi  or  shouli)  liitve  property,  in  the  island  of  Grenada — in 
gi-neral  t(j  all  whom  it  might  rancprn  —  that  the  stihirdinate  legislation  over  the  island 
.should  bp  exerf-isp{]  by  an  HS^^enibly,  with  the  con^-ent  of  the  governor  and  council,  in  like 
miin»er  as  in  the  other  proviin-fs  under  (he    King. 

Therefore,  th"ui;Ii  tlie  riu'ht  of  the  King  to  have  levied  taxes  on  a  conquered  couotrv, 
subje-.t  to  liiiri  in  ri-rht  of  Iiis  crown,  wa">  ^ikkI.  and  the  flutv  reasonable,  equitable,  and 
ox)>edient,  and,  arcording  to  the  Eimling  of  the  verdict,  paid  In  Barhadoes  and  alt  the 
other  Tvpeward  islands  :  yet  by  the  itjudvertency  of  the  King's  .'servauts  in  the  order  in 
which  the  several  instrunienUs  passed  the  ofTiof:  (for  the  piil^^nt  of  the  20th  of  July,  1764, 
for  raisin;;  the  inijjoiit  stated,  should  have  been  first),  the  order  is  inverted,  and  tlie  last 
wi-  ♦bitik  contrarv  U*  and  a  vi-ilation  of  the  tirst,  and  therefore  virid.  How  proper  soever 
the  tliin;;  inny  be  respecting  the  object  of  the.se  letters  patent  of  the  2lith  of  .luly,  1764,  it 
can  only  now  1k^  done,  to  use  the  wordsof  Sir  Philip  Yorki;  and  Sir  Ckraent  Wearg,  "by 
the  a.ssenibly  uf  the  island,  or  by  an  act  of  the  Parlianietit  uf  <!reot  Brilaiu." 

The  conseijuence  is,  jndginent  muKt  bo  given  for  the  plaintifl. 


'  Sjiir*  Cuiiflilii  ciiii''  e<|<mllv  with  (Irctt.tiia  under  the  I'rnclamatioii  •>(  Oct.  IT**-"^.  th«  c}ii*f  fpatiir>« 
<>(  tlii*  (>Jkrait['A[ili  ni'i'l.r  cloi4>ly  tn  th**  (.'nnadian  coMf  nnii  rvpr^m-ut  thf  cluim*  ko  c^ktantly  ]Ml  furtli  by 
the  Ktifflioh  fleuimtc  in  their  |ietitioi». 

'■'  H>^  ]ir«|iai-iitioii»  fur  ths-  (""iii:-  of  Ciiiiimi"»t(m"  for  <ii>vcni>>n(  Mrhilli-  and  MiirrnVv  anrnng  othrr*  : 
Piaai  A  116. 
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MASERES  TO  THE  LORD  CHANCET.LOR.' 

April  .HI"  1774. 

My  Lord,  Inner  Temple 

I  took  the  lilwrty  ol'  couimunicuting  to  your  Lordsthip  some  time  ago 
the  tc<ttiiuonk«  of  M'  Xa:  Hruii,'  the  Frent-li  lawyer  at  Qusbwk,  and  M'  Du  Miis  Saint 
Martin/'  the  justice  of  peace  at  Monlrt- al.  ctmccrnin*:  the  favourable  reccptioci  my  French 
meoioire'  had  met  with  in  Cunada  from  the  Canndiann  ha  well  us  the  Kn^lJKh.  I  now 
beg  leave  to  add  the  testimony  of  M'  lie  Lialw,  th«  protectant  ininiHter  and  Chaplain  of 
the  garrison  at  Montn.'al.  a  native  nf  uUI  France,  and  Colonel  Christie,  a  Scotsman  of 
an  exrellent  understanding  and  easy  fortune,  and  who  has  known  Canada  over  sinfi:  tho 
conqupiit  of  it,  and  who  Is  proprietor  of  two  valuable  seitrniories  in  it  :  both  to  the  saiTie 
parpoee.  M'  t>e  Lisle  writes  as  t'oUowa — "Your  answer  to  M'  Cujjnet  is  univervally 
admired  and  applauilcd  hy  bith  Kn^li^h  and  Ctinadiaus." 

And  Cnlonel  Christio  writes  in  these  word**.  "I  can  assure  you  that  yrmr  ineinoiro 
a  la  di'fense  du  plan  d'acte  i^'c.  han  given  the  greate-'^t  !4ati-'«t*actLnn  tc  all  vour  friends  ; 
and  the  priests  themselves,  and  every  m^ndiVile  Canatlian.  allow  you  the  merit  you  arfl 
justly  iiititlod  to  for  that  jierf^irmance."  This  expression  nf  Chi  prMsts  th^maelvf.s  and 
every  ^cnmbU  Ca/tadintt.  I  catmol  but  lonk  upon  as  a  wtron;;  tcsitituuny  io  favour  of  the 
jilan  for  settling'  the  laws  reuouimended  aiid  defended  in  that  lufrnoire  -  and  therefore  I 
conclude  that  the  Canadians  themselves  tio  not  lotik  upun  it  a**  a  wilrl  or  visionary 
sclieme,  oppres^iive  to  them,  but  as  reasonable  and  practicable  anrl  heneticial  to  the 
province,  and  that  they  arc  contented  with  the  degree  of  Fiench  law  thereby  tuntinued 
amongst  tliL-io,  which  consists  of  all  their  law  cancerniu^  the  tenui-es  of  hind,  or  the 
mutual  rights  and  ortligations  of  Sei^'nior  and  tenant,  and  all  their  laws  uf  conveyanc- 
ing ;  and  with  re-pect  to  niarria^'Cri  already  contracted,  and  the  oflTsprin;/  of  thorn,  thi?ir 
laws  of  dower  and  inheritance  ;  and  with  respect  to  future  Tiiarriages  the  English  law  of 
dower  and  tenancy  by  the  courtesy  and  ottier  Engliali  laws  rehiting  to  the  civil  effects 
of  marriage,  unless  they  shall  provide  otherwise  by  their  marriage  agreementn.  which 
tJicy  are  irnpowcred  to  do^  and  which  it  will  h*^  extreusely  easy  for  thfiu  to  do,  it  being 
their  general  custom  t'>  make  niarriajje  agreements  in  writing,  even  where  ihey  have  no 
property  to  settle  ;  and  with  respect    to  inheritJtnce  bv  rhiUlrcn    ^K^rn    'if  tlione  future 

'  Coniwlisii  Areliivi-H,  DHrtni'uiih  PaixT*:  M  ItKT),  |i.  'Zji. 

*  Rsffirrin^  Ui  n.n  ('uMiu-'L  fruin  »  Ittlt-r  uf  Mr.  I.u  Hriiii,  a  l(iwy<i  uf  QiieU-i^  iJhIm)  .I«n.  8lh,  1774, 
**C<int*iiiinjt  Un-  i«>Titiint'i>t4  <if  hiniwlf  niirl  divi.Ta  otlirr  Caniuliiitin  citnr:*^ riling  my  iIi-hiikIiI  uf  mi  net  of 
jttrliunrJit  for  wttliiiK  ^^"'  liiwn  ii[  |.h>'  {'roiin-cK  uf  KimAfc"  M  .Mi,  |i.  240. 

^  Wr  SiNit  .Vrirl.iM  w.jn  "  .\  Prifiuli  pr  iLc»tiiii[,  ri'»iiliii«  iit  Mnit.ii?*!  (wIii  was  f-innetly  a  subjecl  of 
th«  Krwifh  KiriK,)  "    A  xn jiry  uf  tiw  |.-lh-i  i.f -Tmi.  7tli.  1774  i^gnwi  in  M  384,  y.  243. 

*  Ri»(«rriiiR  to  hi-H  ■■  .Mi-rtiiiii.«  ;i  U  IMt-iif.f  liim  |iIhii  ■rAk:te  dc  I'arletticiil  pt>nr  l'KtaMiw«mpnt  de 
Ixiisc  titr  U  Proviiicf  de  i^ueliM,  l)r>-HM-  ijnr  Mr,  KiiiCKiiio  .Maei-ref,  Ac.  &c,  contr»^  Lc"  Ol'iiTtiim*  dr  Mr. 
Fnui^iK  -lof^pli  Cuifiiet.  Ac  Ac.  A  Iviiiilr'f.  177;(."  Triir.  in  mm.  n-fi  n  lu  .Mhj"t<'"'  "  I'mnftlit  "f  "ti  Ai-t 
of  PsrliunraC  for  SoitliiiK  tUt-  Luw-  nf  ttic  jViMnte  of  < jin  U-".:. "  -if  wfuch  S<-  mudf  two  drmixhtj.  The 
fir»t  wii"  itwuvd  lu  Aii^.  177i  ;  tiiid  of  tlii«  hu  ^.-tit  a  c\i|iy  to  Lot.l  |irirTiiii>ntti,  ami  hUo  (tulnmttcd  u  to  Itm 
CDnaidtnttoil  of  R  ntim^K-r  -if  "tht-r«.  Er^linh  and  Fr' turli.  .^iimiiK  tin-  liitiiT  wbii  iM.  Ue  l»0>iiiinv  who 
iTtticiiMd  it  <]iiif-  frwlv-  Hi'  criiifj«ni  >Iii)'<Tf»  aUo  •'■nt  I'l  lyini  hurtiii'nith.  .lnii.  7,  177;t.  iktlli  th'-  (f>\- 
ktwiug  r«"m*rl<"^"  TIh-i"-  ri-nuirku  I  (with  tin-  imvity  and  ap(>Mlioticn  'if  .Mr.  TIiiiiliiw,  tin-  \iN.iniry- 
Uenerml,}  deitir<-d  Mr.  df  lAJtbiiiit^n- to  n-diice  to  wriiiah',  ihoiiirli  I  kuicw  they  wunld  priucimlly  U- t-i-n- 
sarw  utiun  th»  thiniT'*  I  h»d  ijr(>|i<ii-cd .  Kut  I  wiahfd  thnt  VM:ith  aidfs  uf  thr  'ii»-:tTiiiri  iriJKliI  )»<  knoMn  u> 
hw  M»]«"ty'a  Ulimsltrn.  that  they  mit;lit  Iw  Iht"  t-.-tttr  alil«-  l»j  tt-wjUc  iiltiiiinU-fy  iiihui  wluil  uun  junl  And 
muuinHlilo,"  M  .I'M.  p.  att.  Oii'Mai'ch  'J!Hh.  177;^  lir  «'nt  n  ni-vt'  dnLiiitlil.  iJ  tlie  mt  lu  lyjrd  l)M,rl.iiiiiiiitli 
with  thi-  iicoi  nil  puny  mg  ItCt'-r:  "  .Mr.  Mn«ri"*  pri-si'iit»  lii*  r.-sii-it-  rj>  Lunl  DarlirnHttli.  hijiI  df'-irtT  ^^n^ 
IrfirdnhipM  iioci-pliiiii'r  <it  tliii  (-iipy  h*ri'wit.fi  *i'nt  nf  h  m-w  dniiiKlil  uf  mi  act  uf  PurliKinciil  f-T  «ottlitt(r  (It'i 
UwMof  tlie  pnivintf  itf  4^tiil«'i'.  wliirli  if  Iuvh  pn-iuin-tl  in  viMi»Mjrn-iicf  t»f  MMino  ninsrks  iiiai|i-'>n  tin?  fonUT 
draught  by  a.  CaitndiHii  |{ftt(I'-tii>i.»  uf  iibiliiii"<.  wIki  liiui  ainiplainiHl  tliut  -uiiiv  thitift"  in  t^K;  furiin-r  drminht 
•MMMrtcdand  |in>|KM<i|  withmii.  MiHiLiinl  Kri'UH'^ti  iiii'l  u-naunf.  Tu  ubviftk- ttiin  tiWJeotiun.  the-  gromidd 
Mid  WMOPn  uf  tliL-  jirincituil  thtEi){n  cu'ti  tit  tiled  in  thin  ni'K'  dritiii^lit  mf  iht  Unl\i  nt  tftaai  it^ntftti.  'iTie  pra- 
vidona  thvntn'ht-e  nn-  iikkH  tli.- niuin^  m  in  iln'  fiinn-T  drHiiatil*.  wIiMi  ftiwi  tht-  Jionunr  uf  iwinir  ap].n>\ nil 
by  8ir  Eardly  Wilinut.'  .Mnroh  IS*.  177;*'.  M  S--*!.  i".  Wi.  Sir  Jt^iii  Knrdlfy  Wilmot.  aft.r  tillinjt  wvcrst 
important  I'^gal  oRii-i-«,  liiwl  jii«t  rt«iKii(-d  frutii  th'-  |»'i*itii.iD  i>f  (.'liisf  ■liii>tici'of  the  Omrtyf  Connnun  PUiwi. 
Th*  ctiitif  point*  di'jfcll  » iili  liy  Mnm-n--  iti  W^*  hrimglit  uf  nn  Act  '  Ac.  urc  givm  in  ttii-  tt-ttt-r  in  t\«^ 
Lord  Cbaficellur. 
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marmgei,  not  the  KngHnh  lav  of  inheritance,  but  a  certihin  intt^nnediBic  law  uf  lahcrit- 
ADCe^  leas  different  than  ihe  Kn^fH^h  fi-om  their  own  foriuer  law  of  iDheritAnce,  and 
ftarticulatly  suite<l  to  that  pnivince  and  litted  U}  preserve  in  its  original  state  that  wise 
distribution  of  ihe  ianda  in  Canada  whith  moat  people  have  thought  worthy  of  Admiration, 
and  to  prevent  the  great  int-onvenieiices  arisinfi;  fixim  the  indejintte  subdivtsiua  of  small  por- 
tionn  uf  land,  which  baa  lun^  been  v.  subject  of  compliiint  amongst  them,  and  which  the 
KiufiC  of  1'" ranee  eudeavoui-ed  to  [einedy  by  aiiother  method  so  long  iigo  as  the  year  1745.' 
Ani]  this  new  lu*  uf  itilifritiniee  w  rIno  left  subject  t<i  be  contrould  ty  the  Canadians 
by  their  last  wills  or  marriage  ftettJements,  or  other  deedx  in  their  life  time.  The  r*st 
tif  the  plan  pstabliHlien  the  Kn;;li»h  tawg  of  the  Admiralty,  in  order  to  preserve  an  uni- 
formity on  that  subject  between  the  Port  of  (juebeck  and  the  other  ports  in  Aiuurico, 
and  the  English  criminal  law,  whieh  Ims  been  followed  no*  for  ten  yeara  with  the 
general  approbation  of  the  CanatiianR,  and  the  Knglinh  law  of  Habeas  Corpus  in  its  most 
beneficial  extent,  which,  1  prenume,  ciinnot  lie  diHagreeable  to  any  people.  I  hope  your 
Lordship  will  excuse  the  trouble  I  have  presumed  tojiive  you  in  atating  theue  reasons  in 
defence  uf  u  plan  which  1  ha"!  biL-stowed  rnueh  tiiue  and  |«aiBs  in  pri'fiiring,  and  which 
appears  (o  h.ive  been  well  received  and  appnjved  by  tlie  CanadianK  theniselvea,  who 
were  the  perximpi  must  likely  to  complain  of  it. 

I  remain  your  Lordshipa  most  obedient  and  humble  Servant 

FRANCIS  MASEUES.  ■ 
Addressed  :^To 

Tho  Riaht  Honb''  1-ord  Apslio, 

Lord  High  Chancellor  of  Great  Britain. 


MKMORAXOA  .\N1)  DHAL'tiHTS  OF  BILLS  UELATJNG  TO  THE  SUBJECT 

O?^  THE  (H'EBEC  ACT.' 

MKMORANnUM    ftS    CDVKHNMKXT   OK   yi^EBEC' 

A   .MRMoiiANTii '^i  of  thingA  n^cfi^a&ry    for   estahh<«hing  Laws    Jc   Government   in    the 

Pr<ivini:e  of  '^tufebec,  eirh-^r  hy  Act  of  Parliament,  Order  of  the  King  in  Council  or 

by  the  propnscd  (.'ouncil  at  ^^uebce. 

Firsi,  To  get  rid  of  the  Procliiiuatitjn  of  17C3  with  the.  Commissiona  <t  Ordinances 
depending  thprtt.m  and  to  ref^tore  the  old  Law  and  Omstitution. 

2'"''  To  accomodate  the  EJuties  it  Taxes  paid  at  the  time  o£  the  Conquest  to  the 
change  of  Pominion. 

1  Sec  iK.l*-.  |i  in. 

-  TtK<  followitiii  iii4'Di'>rim(Ja,  tufffrMnmi^.  uiul  ili«i));iiL>  of  tiillii  relating  to  tbv  Qa«b#c  Act  bftvs  bMH 
fi-itu\  aii»>ti)t  tlii-  l**p'-ri»  '.f  L-if'I  i>.-irtTn'.iit.h.  iiinltr  wliuni,  m  i  'uli-nial  SL-cn-tnrj-,  Uie  (^ebec  BiB  twit 
-hRiH-,  nixl  \,y  vfliotn  tt  wsu  tirmlly  inUudiici'd  ill  tl)"  Uou-t?  uf  i<i]nl»  on  Mny  'Ju<),  1771,  Moitof  tlMMani 
wiUi'jitt  tUU:  iiddri'tii.,  -.r  Hi^nalure,  !■•  inikiit*^  wlfii.  N-r  wli-iiit.  t>r  by  wln.ni  tliey  wen  prepared,  nor 
ivre  tJii'V  iktranKL-d  in  clm^n^'luKii'-iil  urd'-r.  II<>w*^'t<-i',  l>\  inlt-rnii.1  n'vi'lcnci-,  )>)■  comparisons  b«tw(«ii  th>-iu. 
»nd  Willi  titliPF  d'JCtirnMiii.,  anil  with  ttn-iul  iff  a  f>-w  noti-B  whirli  |>a^>i-cl  beiwiven  the  partiea  chiefly  con- 
ciTiH-il  ill  tnuiiiiig  ttiL-  iiiva<un-,  it  hon  been  |".»H(ln  to  ick-ntify  niont  of  them  and  trace  ttic  nonaivl  order  o( 
tifir  ih'Vr'lopriH.-Dl. 

■'  (.'unailian  .Vrclii*i  -,  ,M.  SW.'!,  |).  Bl'l"'.  Thi'  iii'iin'lnrKiuin  wojld  niiit-nr  lo  litur  l>*i.in  the  initoonir  of  one 
(ir  irturf  uf  ilit-  (viiiliT<-nce>)  »•!  ;ni  tninr  cin.Ifit(tlii-  .MmiBtry.  witli»p<>cial  jolvi.»i-r«  buiIi  im  C»rlitb.iii,  in  deal- 
ing witli  .^iiii-rii^iirt  [mhcy.  The  fi'stitrrii  niiggi'^t^-'l  np*  lUtX  ir  uCLTirdmu'c  u-illi  hhv  onetjf  tlie  RRimrtN  on  tlio 
iiiliji-ct  which  hiui  U-cn  niiulfUi  tlif  (iovtrniiifiit.  NiitMitltHlikridiiii;  ()>■-  cniiiit-ioiiH  ilixWutiiiiin,  diirinK  tliii 
pri*  ioijH  ncveii  yi'iir>.  lliiit  i  li--  )>yi<t>-iii  uf  law  mid  guvrrnnirtit  iti  tjiu'liw?  «»«  im  tlit-  [•oittt  <ri  lie'iiig  -«llUv\, 
tli'-iiti'iidwi^of  tlic  I  i«ai-rriiiii-iit  chit-fly  ri-»f*iiiH;lilf  for  th<' |iuliKV"f 'hc".Jui-LH'i5  Act  lad  imiI  ikpiuinntly  givm 
tilt  liiatU-r  viTy  full  (vjiiii(leriiti<ili  Iw-furf  tin  hiltir  lum  uf  l"7;i,ii.t  iimy  l-upulien-d  from  the  fnllowing  Btatu- 
inmtii.  Oa  Auk  ''th  177^1,  the  Lunl  ^''liaiutrllni  ni-til  l  hf  fxlluwine  in'te  to  Dnrlmuulli,  "Th<)  CIiftiiivDor'a 
Coii.iilim^'*  t>«  I/'  Iljirtiiifintlt,  lakt-*  th--  lil-Hiiy  ii  st-nf!  liiwi  -.iniic  I'lijiirf  ^t■lali^e  lorjuuidn,  which  tUReLher 
Willi  iht^  H^jHrrtflof  lU>-  Kicitf-  Adv.Kiilr,  thf  Attorney  lir-ii'  A  tlit-Snllicitiir  lifii'  \iill.  In-  U^ieveit,  t-nab]*- hia 
Lirdiljiii  tu  form  u  y\Mi  uf  <ii^v>-riiiii(Tiii  f<jr  that  Pruvinu-.  tic  hi  Iv  Jaid  l^forr  rurliiiiuenl :  ft  the  Chauool* 
lor  !■  hHppy  ID  hanngreceivH  M»uraucf  frnin  hi«tAif<lnhi|ilhat  Iff  tnciiniiuiundertii^e  it,"    M  StU,  pi  178. 
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3*"  Tn  cuDstitut*^  a  (lovemor  and  Council  at  Quebec  with  Power  to  moke  Laws 
and  OrdiDanceH  under  such  restrictions  tta  shall  lie  thoughc  necesaary. 

4*11    r^Q  erect  proper  Courts  of  Judicature. 

The  nearer  such  Courts  are  to  the  Old  onrs  in  Knrm,  the  morp  agreable  they  will 
be  to  the  InhabitAntB  and  more  likely  to  have  their  Effect. 

5.  To  make  an  Alteration  iu  the  mode  of  Crying  Capital  OH'enci'H  by  allowing  the 
Party  the  Benefit  of  being  tried  by  Juries  accordinR  to  the  Law  of  England  bo  as  no 
Judi^ment  shall,  after  the  Verdict  Kivcn,  be  arrested  upon  any  Objection  of  lofunnality. 

6*''  To  abolish  the  UKe  of  the  Torture  A  the  Punishment  of  breaking  upon  the 
\\'beel. 

7*ij  To  allow  the  Inhabitants  the  PrivUege  of  the  Common  Law  Writ  of  Habeas 
Corpaa. 

8""'  To  provide  that  all  Incumbents  be  nontinated  by  the  Oovemor  in  Writing 
under  bis  Hand  and  Sea),  unless  the  Higlit  of  Patronage  be  in  any  private  Pei-aon  And 
thdt  all  Incumbents  be  irremovable  except  for  Misdemeanor  to  be  tried  by  the  Governor 
and  Council. 

9""  To  give  all  Ecclesiastical  Jurisdiction  in  regard  to  Marriages,  the  Pi-obate  of 
Wills,  granting  Letters  of  Adoiinistration  and  other  Civil  Uights,  except  only  in  the 
Oase  of  Tythes  tt~>  thc^  Courts  of  Law,  and  all  Questions  concerning  Tythes  to  be 
detenuineil  by  the  Governor  »t  Council. 

10"  Every  Protestant  Parishioner  to  pay  his  Tythes  to  the  King's  Officer  towards 
providing  a  Maintenance  for  the  Protestant  Clergy. 


On  Aug  2(ith,  MsMTM  writing  to  DArCtnoiith.  nnye  :  **  Mr.  Mown's  be^n  lHav<>  to  &oqnK[nt  his  Loriithiti  that 
on  TlMcdsy  i»e'«niiijrbt  (which  he  a|>]>n<licnr]fi  bj  br  tmcv  Mr  r»rcl^hip  left  tn«-ii,]  hn  h*d  tho  liutiiiur  (;t'MrttlCmg 
on  Lord  Nort^  by  appointniKiit  at  Buphxy  Park,  to  ratnfi-r  with  liink  an  the  sffsitK  of  1jiic)m-c  ;  mid  that 
Lord  North  a««niM  fulfy  dbt'-nuiitf^I  u>  <V*  uniuetliirig  towAr<In  lh«i  ptcttlrmt-nt  of  that  I'roviuw  in  the  nvxl 
■ewion  of  ^arliatnent,  :iiid  |>atticularly  with  rH<>))ect  to  thr  tu>tal>lii'1iitir!nt  of  it  revt^nu«  and  a  legitlacur^. 
Hu  Lotdihip  WAN  cI'>Krly  <>f  oi>iiiioii  that  ihb  ouffht  to  he  by  a  lf^aluti\H  noimcil,  and  not  an  aBiH.-iiihly  ; 
Aod  he  liked  very  well  thi*  |ir'i]j>Mal  |L<<jiitiiiiie<l  in  Mr.  Miuu'n-s'i  ilnniKlit  i"f  '"i  i»ct  uf  {luriiairiMit  fur  n-tali- 
li«hmgsucb  a  ooimcil,)  that  they  xh^xild  not  hf  i])ve»t<-il  uith  tht^  imucr  irf  cuxiitiito.  but  only  lliac  cf  Ipgis- 
lation.  and  that  the  tifceBsarj'  taxi-«  should  be  laid  bv  the  rarliaiiiiiit  of  (Jreat  Uritain. 

"  Loid  Mibtisti'.'ld  ha#  o.\<s'\  verj*  latvly  decLarea  an  inteniioti  oF  rviidiagovci  ail  th*-  pajM^n  n-hilin^  to 
tJiff  province  of  tJUL'lxrc  and  using  hivendvavijiira  toward*  |irucimnf;  a  Settlenient  of  It,  And,  about  two 
uioottu  ago.  Lord  (.'Iiano>-I1or  mndo  a  riinJIitr  drclar&tiun.  And  the  I<.<u«iin- of  thix  ■m.'wh.hi  nf  n;iirt<nii'nt 
•erina  to  be  favourabh-  w>  thi*  fwxl  iWijni  of  thijr  [j'jixlKhii"!  uy  ifivc  thi*  aitbji-cl  n  thuroiiKh  wniHidura- 
tion.  If  thereffire,  Liir«I  I  >artiiiii'.ith  ihottld  briii(r  "ti  thf  lit-n-rminatiori  uf  thi*-  hiiHiiienM  in  i.h»*  jtrivy  iiniii. 
cil  in  the  coiirse  of  thin  vaeatinn,  it  "•^eiiH  liku'ly  that  lo'  woiild  nie<'t  ^vith  a  |fr<.'at  ixiiirkirriMioi-  and  hii|i|iort 
fiiitn  bia  Mftjntty'H  otlxT  Hcrvnnii -inil  cMignsL'llom,  and  that  tht?  whole  witleniint  uf  that  piovinct-  iiit|i;ht 
br  prenan*)  and  ditjr<-*t'>  I  in  thi-  nianm>r  noaiMary  for  the  cuiixidemtiun  of  imrliatiirutby  tho  livgiiinong  of 
awxCSewioii."    M  ,:iSl,  p,   |U.l. 
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FIKST  DRAUGHT  OF  QUEBEC  HILL.' 

An  Act  for   granting  for  a.  limited  time,  therein   menf*   Powers  ot  legislation    to  th* 
Governor  «k  Council  of  His  Majesty's  Province  of  Quebec  for  the  time  being — 

Whereas  His  Majesty  was  graciously  pleased,  by  a  lioyal  Proclamation  bearing 
Date  at  Ht.  Jamwi's  the  T""  Day  of  Oct'  in  the  third  year  of  His  Majesty's  Reign,  to 
publish  i  declare,  that  certain  Lands  iV  Countries  in  America,  therein  mentioned  & 
described,  liad  been  erected  into  a  Province  by  the  tiaiuo  uf  the  Pioviuce  of  Quebec, 
*t  that  the  Gov'  thereof  was  exprt'ssly  (.-THjwwi-itTd  &  rlii-ected,  hy  Commission  under  the 
GmMl  Seal,  that  so  snon  aa  the  StAte  J:  Ctrcunistances  of  ihe  said  Province  would  admit 
thereof,  he  should,  with  the  Advire  «V  Con«ent  of  His  Majesty's  Council  for  the 
Baid  Province,  Hummon  &  call  a  General  Assembly  within  the  said  Province  in  such 
manner  *^t  form  as  is  uitnl  A  dii-ectt'd  ui  those  Colunies  A  Pi-ovinces  in  America,  vhich 
are  iindor  His  Majesty's  immediate  Government,  &  tliat  power  had  been  also  given  to 
the  said  Governor  with  the  canaent  ui  th:!  Council  &  of  the  Representatives  of  the  People 
so  to  be  summoned  Jc  elected  as  uforL'said.  to  make  constitute  <k  ordain  Laws,  fStatutea 
tfc  Ordinances,  for  Xhc  |nibHc  pi-acc  Wt-tfare  A-  jjikkI  Govornioent  of  the  said  Province 
Al  of  the  People  .t  InhubitantvS  thereof  And  Wlii^reas  the  State  tt  Condition  of  the  said 
Province  of  Que  ec  has  nr»t  hitherto  been,  is  not  now,  nor  is  likely  for  some  time  to  be 
such  fts  to  admit  of  a  Lower  1  louse  of  Assembly  or  Hnuce  of  Ropresentalives  being 
convened,  conformable  to  His  Majesty's  ki^^'^"^  Intentions  declared  in  His  Commit- 
tiion  under  the  Gix-At  Sesl  i  promulynted  iu  the  auid  I'ror-laiimtion^  by  n^eans  where- 
of His  Majesty's  Subjects  in  tho  said  Pruvince  are  A  must  be  exposed  to  great  In- 
conveniences, the  Welfare  4  Improvomc-nt  of  it  obstructed,  .t  a  heavy  burthen 
brought  upon  ihi-s  Ivingdom.  In  order  therefore  that  these  Wajils  6:  Defects  may  bo 
remedied,  i  the  Good  Ordur  and  Welfare  of  the  ^aid  Province  provided  for  Be  it 
i^nac'ted  hy  the  King's  mostexcellent  Majesty,  by  and  with  iho  Advice  and  Consent  of 
the  Ivords  Spiritual  tt  Titiuf  oral  and  Commons  in  this  present  ParHament  assembled 
it  hy  the  Authority  of  the  same  that  from  it  after  the  Day  of  it  shall  and 

may  be  lawful  for  the  (iovcrnur  or  Cummaniler  in  Chief  of  ihe  said  Province  of  Quebec, 
for  the  tiim.'  beirjg,  by  and  with  the  A'lvic  icnd  Consent  of  the  Council  of  the  said  Pro- 
vince for  till-  time  beiuK,  or  tlie  Majortly  thereof  to  make  ron^titute  itordnin  Ijiws,  Sta- 
lutesand  Ordinances,  for  the  public  peat-e,  \W' I  fare  A-  ^ood  Gnvernm' of  the  said  Province, 
and  of  the  people  i  [iilmhitantj,  thereof,  in  all  caseH  whatsoever.  Pi-ovided  always  Jb  be 
it  emicted  that  thi;  »aid  Council  shall  consist  of  not  more  than  21  nor  less  tlian  13 
loeiciboi's,  it  that  all  l^ws  Statuti-H  ifc  Ordinances  to  be  made  under  the  Authority 
hereof,  slmll  I*  so  mode  tV  [uiis^sod  in  yes"'  Council  when  not  less  than  13  of  the  said 
MeuilMirs  shall  Iw  present.  Provided  nevertheli'ss,  and  it  is  hereby  enacted  ik  ordained, 
by  the  Authority  afoiei-aid,  that  no  Law,  Ktatulo  or  Ordinance  bo  to  be  framed  &  enacted 
as  aforesaid  by  tlie  f-aid  Governor  or  Commander  in  Chief  it  Council  a»  aforesaid,  by 
which  the  Lifw  Limb  or  property  of  the  Sulijvct  ruiiy  ht  nffpcted  or  any  Duties  or  Taxes 
shall  lit!  im|»08ed  for  the  public  use  of  the  said  IV-ovinre,  shall  be  of  any  force,  validity 
or  efTect  uritil  approvcil  by  His  Majesty,  it  such  apfirnhatioti  sijifnilied  by  Order  of  His 
Majesty  in  Council.  Anrl  be  it  further  enacted  by  ihf  Authority  aforesaid,  that  Copies 
of  all  Laws,  Stututes  Jt  '">rdinanc(,-H  so  lo  lur  frfinn*<l  it  enacted  by  the  s*Lid  (iovemor 
Comm.inder  in  Chief  and  Counuil  ii-i  afon-Muid  shall,  within  three  Months  from  the 
passing  thereof  (or  sooner  if  oiipoitnnity  ntler)  he  iransniittod  duly  authenticate-.!  under 
the  Seal  of  the  said  Province  by  the  said  Governor  or  Command'  in  Chief  for  tho  time 
beinj^tuthe   Commi-^Hioners  for   Trade    it    Plantations,    together   with    Accounts   duly 

'  I 'nTiuliaii  Ar.-imfs,  D^rlmuiKli  Vik[u-rn,  M  ;K1,  |i.  .'il,  Thi"  <lrim(rtil  is  ei-idi-ntly  tin-  wnrk  u(  Sol- 
fien.  WmtiLi  riiiirn  wIum"^  itji-xn,  chit'Hy.  it  f\jin-Mi^,  jninay  l>r  R.vtlifr"!  frcini  c(ini|inrinic  it  with  hin  KviKyrt 
am)  iwiKuially  vi  itli  tin-  "  AtwtriMjt  nf  -uch  iif  t)if  It'trnlntioii"  jnnidwid  iii  Mr.  .Sulioiuir  iii*'*  K«|ir)rt  aa  it 
iiwy  In-  fx|M^'li>-iiL  Vi  >-i>tii\ili>>li  liy  ,Vit  of  i'»rliii.i/i>-n[,  "  Sfi-  |>.  ;^'JL'.  Thi"  drauirlit  biiiv<-vfr  wna  con)|ilntrly 
vhaii^)^,  \MAh  rri  lurm  aimI  irontiMir.,  iiihIlt  ttio  'lire^ciuu  ui  Lord  I>arini<juth,  who  in  turn  woa  inflnenctxl  by 
ilifft-rMit  fnroeo,  peminal  >nd  jHilitioil. 
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attested  of  all  public  Monies  levied  >k  expended  in  virtue  of  aiiy  Law,  Statute  or  Ordin- 
ance as  aforesaid,  iu  which  said  Accouut  £iliall  Iki  specified  the  pnrticuhir  Service  to  which 
the  said  Monie:s  have  heeu  i^jHued  Ai  applied.  And  be  it  further  enactefl  hy  the  Authority 
aforeaaid,  that  the  a&id  l^aws,  Statutes  iV*  Ordinanoeit  as  aUo  the  Accounts  abovemen- 
tioned  of  all  public  Monips  levied  and  ex|K>ndtKl  within  th^f  said  Prorince  of  Queliec, 
shall  be  laid  by  the  said  CumitiisMiuuet-d  fur  TnuJo  and  PLucit4ttan»  Wfore  both  Houses 
of  parliament,  aa  noon  ba  mny  Lh?  after  the  same  shall  have  been  I'eL-eived  by  tiietu  from 
the  said  Pruvjnce  as  iforesaid.  And  be  it  furUhf-T  enacted  by  tht-  Authority  aforesaid 
that  this  Act  shall  continue  A-  be  iu  force  for  the  space  of  f  lurteeo  Years,  and  from 
thence  to  the  Knd  of  the  next  8ai«ion  of  Parliament  unless  HiH  Majettty,  His  Heirn  it 
SuccesHurs  shall  think  ti'-  l)efore  the  expiration  of  that  Term  fco  direct  a  Lower  House 
of  AMembly  or  House  of  KeprBst-'ntntivL'S  to  be  coiivi-iied  within  the  saiiJ  Province  of 
Quebec  m  which  case  the  Lt^gislativo  powers  hereby  conferre<i  upon  the  Governor  or 
Commander  in  Chief  it  Council,  for  the  time  Iw^ing,  shaM  cvaAtiA'-  determine  /z  be  nf  none 
effect,  auv  tUin;;  herein  contained  to  the  contrary  thei-eof  notwithstanding. 
Eadoned:— Dra-  of  Bill - 
Quebec 


SECOND  DRAUGHT  OF  THK  QUEHEC  BILL,' 

An  Act  to  remove  the  Doubta  which  have  urinen  relative  to  the  T^wa  and  Government 
uf  the  Province  of  t^uebec  since  His  Majeatjp's  Royal  FrocEamation  of  the 
Seventh  day  of  October    1763. 

Whereas  by  the  Conquest  of  Canada  and  the  Ce'*sioti  thereof  hy  the  Defmitivo 
Treaty  of  Peace  concluded  at  Parife  on  th(>  Twnth  day  of  Febnuiry  I7r>;t,  Hi«  Majesfcj 
became  Intitled  to  the  Hovfreignty   thereof,   as  a    Doininion  bf!o*>g}n(j  to  thi-.  Crouni  of 

'  CunafiiJin  Arc-liiv«<,  Di»rliii>-iitli  rft|KT.<.  M  ;wr»,  p.  .TiHI,  Ttii-  in  iIjp  Iiit-I  ilimuflit  i<l  tin-  Quclwc  Hill 
III  which  the  worditiit  of  itt"  LJin-lKf  Art  im  it  ttiially  |>M<»i-<k  bi'tniif  to  ii|i|iwir.  That  It  wh*  <1riivi'n  l>y  Wi-<1- 
'Jtrrbum  under  instruL-tionn  from  iMrtiiKiuth,  will  upi-vir  fnnii  tin-  (ollnwinjuc  li-if-r  ivmi  Winldt-rliiirn  U> 
iMrtnuMtth,  diit«d  Mnn^h  'Jnd,  IT7t.  "  My  IVnr  l.oril  I  tinvr  itttHiiiit<-<l  (<•  t-xiirr*^  tin-  uh<Tikii»t)H  vtMi 
IMre  pl«Ued  to  U^ll  me  uem  i)>iiitri)  tn  Im'  iiiiiili'  111  tkr'  I'.ill  f<ir  (^ix-liiv.'^k,  lint  T  nni  vrrv  ilmulitfiil  nlii-tlK-r 
I  hava  WlOMeded  iu  the?  Atti*iii|it.  Vat  i  iiiiinl  iHnidiw  my  ol'iricCiiiii*  U^  iIk*  iilliTittici'iift  and  l<>  M)in<-  guirtii 
of  tbt-  Bill,  are  Diitch  Mti mi^tticiifd  liy  tli(>riiii^iil>-rHtiiiii  I  t>avii  Utcly  ^iVen  tu  Oif  huIijih-I 

"It  M)em«  vcrj-  itraiii^u  Ui  liavi*  a  (^timnial  fVidi*  in  wliitli  (ur  TivaiHtu  thi*  Iaw  nf  Kngland  m 
ffjllowed  ;  for  othit>r  cnpit&l  o(f«ncea  tlu-  [v\w  of  rraiict- 1  which  uvuidM  nil  •(•'fiiiiMin]  is  Ui  c^friine  the  Crime^ 
ai»l  tbe  Law  ot  Kn|flun<l  to  preocritw  th<-  piiriiBtiiiietit  aiiH  ttn^  inode'  nf  Triiil :  In  offnncvs  mil  ca|<ita1.  the 
Criino,  itATrial  ati'l  piminhincnt  ar^- nil  T'-ffrre<1  Ui  tin.-  Low  tif  I'mmt  which  l>t»  in  all  tlc-ir  nrbitrar)" 
l>iini»htii(>ntii  <if  ciittirii|r  ""t  Tiink''H*'».  •liltmg-  n<:Mit-«  &"  I  havv  ha<i  much  cnn'ir-tiiioii  wHIi  Mr,  H'-y  who 
MEtyn  tliBt  th<>  Tdea  of  n'viviiii;  niiir  jmrt  of  till*  t"ri;nch  (.'nmiTtal  L.1W  t>t*i«id(-«  tli"  difflciiliy  "f  titiititur  It  to 
JLhn  Law  iif  KoKlarid  wuiihl  l>c  a.*  little  i^ro-^l'I'*  <«'  t}"'  CjULudiAti^  m-  it  would  to  tfii-  }<jn|{li-<li  liihiibitanf. 
That  tb«  ft)niti*r  arr  iti  tfviiHml  vtrv  mihinIi'  nf  ttif  uiKatitnif4-i  Thi-v  ilerivi'  From  our  C'rimiiitil  .1  iiHiicit  Aiid 
amk*  very  (piiid  jiirt'inmi.  >!«'  thinkt  there  wi^iiid  lu'  no  '■'•ji'ttioii  to  Hdo|itine  tho  wViIe  c-riminnl  l.nw  uf 
Xn^land  DMMuae  nonr  Iim  hich^^-rio  I^hi-ii  discMvcrtii.  Imt  It  Mniilil  In-  ■.tillK-tttir  m  miliji-ct  It  1o  tim 
nruion  of  the  Council  U^  U-  iwtiibliKliiii  wlio  iniKht  In-  ili-iitivfB  nijwt  all  th«  gmrt*  llint  an'  unlit  (tn-  thu 
^TOUtitiiticiD  of  Cauadtb.  I  Imvc  uiili  Hi*  a'lKi^Cnni.-i-  |in'|iriri'd  a  c'Iilii^i-  nyiin  thin  f'tin  uliii-li  i*  miliitiitti-d  to 
jfcur  Lordship.*'  M  SS^t,  |i.  '251.  (Tin*  n'tnaiiiiiiK  |i»ni|{rii|ili«  nf  tin-  fftt'-r  nm  ki^*'"  **  i'i''»-»  <"ii  tlii*<'laUfiMi 
*3f  tlw  draug-ht  to  which  lli«y  n-f  Ml-. )  Tliin  tir^t  iMirtii  >ii  t>f  the  h-ltt>r  iIi'aIx  with  ihf  cIuhhi-k  nf  tht-  necoiid 
■.Iranght  rvlating  t<)  the  criminal  lat\.  Tlif  ji-fnit-iii'i- Lo  "'(.'ItniM-  A"  in  tin-  iiuir^'iij  uf  i.lie  rriniinal  Uw 
^MiHe  of  th't  draiifclit,  «-vii|i-iitly  (l(-.'>i^iiBt<-F'  thi'  claiini-  h'-n-  n-fcint]  Ui.ac  |ir<-|>am)  Ity  Wi-ildcriiiiru  and 
**^<  Uld  which  wit»  n'ibititut4<d  iti  tlit-  third  dNnighl  fur  ihv.  elauNi>  Ui  which  Wt'ddcfrburTi  ulijxi^t^.  Th<- 
■ '''Iwuon  of  the  t'ttfltch  crimiiia]  iaw  with  |itrrhM|i«  not.'h  Hlight  iiiijclitimtiiJiiK  n»  indicjil.ed  in  thu  Avcoiid 
^^U'lght,  wj»«vid*'iilly  th-rdcfliri!  uf  Ciirli'T*iii,  lircnii«c  tin-  dcirc  uf  the  Fmich  Cunddian  NiiDlcws-^,  The 
■<«lowinR  yiwr,  on  hia  n-turii  t<>  raiiaiJa,  hr- miii'h  rr'ifn-ttiil  thai  hi-  hjid  cvi-i  fiivuiir-ii  th'-  i;oiic»->*iiin  li> 
*<*a«d»  ni  l4)»:  ilal>"ai.  Cnrp..!.  and  thf  Kutfli-h  ci  loiiititl  law.  iSm  O/irlrtwn  tu  Dartmouth,  J  urn?  7th.  IT'S, 
*?'**«^twli>w.  J  Thai  ic  wa»  th«di-"ir*  of  ri-iitnwntfitivt!  mniiibfra  of  iln-  Kremh  Canadian  NobIfit»e  to  lia*o 
tOf"  Vn-nch  (.npninni,  *m  wi-II  u  civil  law  rf^t>'r»-d  in  full,  i«  f  vident  from  the  review  of  iho  IJiieliec  itill 
•^"tnittud  liy  M.  Uitljinii-ff.     Sr*  p.  3;i6. 

.        If  w«-  wiiiipan*  thin  draught  of  tht  <Jupljtc  lldl  with  the  vsriuiiK  K<(wrti  nf  th<-  Hiinrd  of  Tiadr,  th« 

,.  '*y.  Gt-n.  Iff  yut't»-t'  ^md  thv  S-iI.,  Atty  .  ami  Advt,  <  k-ii,  of  Ktiifliunl.  «■«■  find  tlmf,  iw  df^cliirrsl  liy  Knox, 

/^*     ITo'ler  Setn-tsiy  of  Htalj-  fur  tIm   C-oI<iiiii'«,  und   a  >il<i;it  ai|vm.-Jit<'  el    tlic  Minisit-rinl    imlicy    Uiwarda 

r*l***»ri«tt,  "  thuH  it  fi-ll  iHiL,  that,  aiU'T  iill  Ihf  iwin*   wliirh  liiul  lu-i'ii  titki-n  tii  |iriH'tirc  tin*  V»t*i  and  nlileat 

•^^•e,  ih*-  Miaititen  wiT>- in  ii  i;'''''i(  ■'>*'<u>'ii'"  hdt  tii  at-t  ii|i<ii)  llitir  nwii  jiiddmi'iit-'     !^f''  Kiuix'b  "The 

.^5.***™  *"*'  P'jtit:>'  uf  thi-  hitf  .\i-(  "  Ai".,  177^1  [»■  It-     Tliiw  will  lutrtly  acnmnt  fur  the  j^rfnt  changed  in  the 

ire  betWMiii  thi*  drninfht  arnl  tht-  fnnu  in  wliioli  it  wju-  paMed. 
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■  Greai  Britain,  and  might  ajtvr  tfie  Latvu  and  Ctmttitution  of  the  said  Province  in  mch 
mAftrier  <u  Us  should  ihittk  nw«i  ngrtafJe  to  na£»rvt/  Justice  and  tonnti  Policy.  And 
Wbereaa  many  nthi>i-  CoitntrioK  and  Territories,  l\\(-.  greatest  pari  whereof  lay  Nvante  and 
nncnlttvated,  were  likewise  ceded  by  the  said  Treaty  to  His  Majesty: — And  Whereu 
HlH  said  llajusty  by  Hiii  lioyal  Pruulitinatioii,  bearing  date  the  seventh  day  of  Oclo- 
ber,  iu  the  third  year  of  His  UeJgti,  Ueciting  that  gre«t  part  of  the  said  acijuisitious  bad 
been  oast  into  four  distinct  and  ^parat^:  (.lovernnients,  called  Quebec,  West  Flonda, 
East  Florida,  and  Grenada.  Aiid  that  other  pai't»  had  breii  auuoxed  to  the  Govern- 
ments of  Newfoundland,  Nova  Scotia  and  fJeorgia,  And  further  liecttin^  that  it  would 
greatly  contribute  to  the  speedy  settling  of  the  said  new  (ioverriineniit  that  Hia  Majesir's 
loving  Subjects  should  be  Informed  of  Hi»  Paternal  Care  for  the  Security  of  the  Liberty 
and  Property  of  those,  wlio  wore  atid  should  become  Inhabitants  thereof,  His  Majesty 
thought  Ht  to  Publish  and  Declare,  that  He  had  in  the  Letters  Patent  under  His 
Majesty's  Great  Seal  of  Great  Britain,  by  which  the  said  GovernnientM  were  constituted, 
given  express  Power  and  direction  to  his  said  Governors  of  the  said  Colonies  respectively 
that  BO  si^n  as  the  state  and  ci re uuj stance  of  the  said  Colonies  would  admit  thereof. 
They  should,  Mitli  the  advice  and  consent  of  the  Members  of  His  Majesty's  Council, 
•Summon  and  call  General  Aa.setnhlies  within  the  said  Governments  respectively  in  such 
manner  and  form  as  was  used  and  directed  in  those  Coionies  and  Provinces  in  America, 
which  were  undnr  Hiii  MajeHty'ti  iiiimeiliate  Governnieot ;  with  Power  to  make  ooofti- 
tute  and  urdain  Laws,  Sttitu!e«  and  Ordinances  for  the  Public  peace,  Welfare  and  good 
Government  nf  His  Majf  sty's  said  Cohmies  and  of  the  People  and  Inhabitants  thereof; 
OS  near  as  might  br<,  agreable  to  the  Laws  of  England  and  under  such  regulations  and 
rcMtrictionn,  as  were  used  in  other  Colonies,  and  that  in  the  mean  time  and  until  such 
A-»«einblieB  could  be  called  as  iiforesaid,  alt  Pcisous  Inhabiting  in  or  resortinj;  to  His 
MajPKiy'ii  Maid  Colonies,  migbt  i-onlide  in  his  Royal  Protection  for  enjoying  the  benefit 
fjf  the  Laws  of  His  Majesty's  Keahn  of  England.  And  that  for  such  Purpose,  His 
Majesty  had  siven  p<^wer  under  His  (ireat  ^eal,  to  the  Gov<'moi-s  of  His  said  Colonies 
respectively,  to  Create  and  Constitute  (with  the  advice  nf  His  Majesty's  said  Cnuncik 
respectively)  (.'ourta  nf  .ludicature  and  Puljlick  Justice,  within  His  Majesty's  said  C<J- 
onies,  for  th«*  Hearin;^  and  <]fit«>rinJning  ^1!  Caiwp*,  att  w+^ll  Criminal  as  Civil,  acoor<ling 
to  Iaw  and  Equity  ;  and,  as  near  as  might  lie  agreable  to  the  Laws  of  Kngland  ;  with 
Liberty  to  all  Per'ons,  who  might  think  themselves  aeg^^ved  by  the  Sentence  of  such 
0>urts,  in  all  Civil  Cases,  to  appeal  under  the  usual  Limitations  and  restrictioaa  to  His 
Jliijcsty  iu  His  Privy  Council. 

And  Wlicreus  nucIi  LLinmiiissions  were  accord u\j.'ly  passed  under  the  Great  SeftI  of 
Great  Britain  to  the  resppftive  Guvernors  of  the  said  Provinces  and  amongst  the  reat  to 
the  liovernor  of  <jueb<-c,  rpr)uiritig  nuiongat  other  thing?,  that  each  member  of  the 
Asscuiblin-s  (j«  to  U:  called,  should  take  the  Oaths  commonly  called  the  Oaths  of  Alle- 
giance Siiprcmaey  and  Aiijuratlon  ;  and  to  make  and  subscrilie  the  Declaration  against 
Transulistantiation,  mention 'd  in  an  Act  nf  Parliament  made  in  the  Twenty  fifth  Year 
of  tlie  K(;i^'n  of  King  Cliarlcs  the  Second  Intitled  "  An  Act,  for  preventing  Uaogerd 
which  may  happ-n  Wy  Pupi-ih  itccusimls." 

And  Wlieroiis  by  an  tJrdinanec  made  iind  Published  by  the  Governor  and  CouncH 
of  t^uelieo,  Iwarinj:  d;ite  thf  seventeenth  flay  of  September  in  the  Year  of  Onr  Lord  One 
thousand  aeveii  Hundred  and  sixty  four,  aeveral  dmrts  of  Criminal  and  Civil  Jurisdic- 
tioti  were  created,  with  Power  to  proceed  acconling  t«i  the  I^wa  of  England,  and 
fti>reably  to  Equity,  having  rcgani  ncvi-rthelcus  to  the  Laws  of  England  as  far  «s  the 
Circumstances  and  then  present  situation  of  thin^*  would  admit. 

And  Wherertfi  several  O^ni missions  werf,  in  purauance  thereof  given  and  granted 
under  the  Great  S^nl  of  the  said  Pri>vince  of  '^Jucbec  to  Chief  Justices  and  other  Judges 
and  Justices,  to  hold  tin*  said  Cijurts  ami  exercise  authority  by  virtue  of  the  same. 

And  Wlieieas  great  Doubts  have  arisen  whether  the  whole  Law  of  Canada  was 
subverted  and  the  I.aw  of  Knglund  introduced  by  the  ^aid  Procluniation  to  take  place 
as  the  Constitution  of  that  Coutitrv  til]  an  Assembly  should  be  called  And  also  whether 
the  Ixjgislaltve  Ordinances  issued  by  the  Governor  and  Council  under  the  Kings 
Authority  sinoe  the  Proclamation  wore  valid  or  void  aud  by  reason  of  such  Doubts  great 
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confusiun  and  uncurtaiuby  hath  Arisen  and  distracted  tlie  Minds  of  th*)  Peaple  of  the 
8*id  Province. 

And  Whereiisthe  Plan  of  Civil  Ooverntnent  pmposod  by  such  Const  ruction  of  the 
Proclamation  and  which  hath  been  atLempt«d  to  be  carried  into  Execution  in  manner 
above  metitioiiud  is  inuppUcuble  to  the  Condition  and  Circumstiinces  of  th^:  Proviacu  af 
Quebec  *hich  did  contAin  at  the  OjD«|uest  thereof  above  Ooe  Iluiidred  Thousand 
Inhubiuinu  professing  the  Hainan  Catholit^lv  Religion  and  enjoyinj;  an  eatablislied  form 
of  C'onsiitutiuD  and  a  System  of  Civil  and  (.'rimiDal  Law  by  which  their  Persons  and 
Property  had  been  for  ages  protected  goiverned  and  ordered. 

May  it  therefore  please  your  most  excellent  Majesty,  That  it  may  be  Enacted  ;  And 
it  is  hereby  Enacted  by  Jlis  .Mcjst  E-Ycellent  Msjeety,  by  and  with  the  advice  and  Con- 
tent of  the  IjOrds  Spiritual  and  Temporal  and  Common^  in  Parliament  asuembled,  tind 
by  the  Authority  of  the  Same," '  '  That  the  said  Proclamation  so  far  as  the  same  relate.^ 
to  the  Civil  (iovorarnent  k  Administration  of  .Tusti<;e  of  and  in  the  said  Province  of 
Quebec  and  the  ConimissLons  have  been  granted  to  the  Governors  of  the  said  Province 
of  Quebec  for  ttic  linn-  beirj^,  and  (k^  maid  Ordlnnnc'-*"  nmde  b_v  thf  said  Governor  and 
Council  of  Quebec  hanring  *iitf.  tfu*  Sfi'enteejtt/i  diiy  r.f  .Septemfier  in  (Aj*  y-f'ir  of  our  l.nrd 
OHH  ThouBatuI,  j«r*7i  Hnndred  and  siriy  four;  and  all  otfier  Ordinanrfm  relative  tc  the 
Civil  Government  and  Administration  of  Justice  in  the  said  Province  and  a]!  Com- 
miHMontt  to  Judjji-Mand  otlior  offictTw,  in  pursuance  thereof,  be,  and  the  same  are  hei-eby 
Revoked,  Annulled  and  mnde  void  from  and  after  the  daj'  of  next. 

And  be  it  further  Knaftted  by  the  Authority  iiforpMaid,  That  }Iis  Majesty's  Subjects 
of  and  in  the  said  Province  of  (.^uebi?c,  as  the  sama  te  de!>crihed  in,  and  by  the  »aid 
PpKitamation  and  C<jmiiii!i-'«ions  And  also  itf  all  the  Tt^rritories  ];art  uf  the  Pruvince  of 
Canada  at  the  time  of  the  Conquest  tlu-reof  which  His  Mnjesty,  his  Heirs  or  Successors 
may  think  proper  to  annex  to  thut  <iaid  Government  nf  i^neht^c  may  have  hold  and  enjoy 
their  Property,  I^wg,  Cuaboms.  and  L'sage^j  in  as  large,  ample  and  boneficial  manner,  as 
If  the  said  Proclamation^  Cummi^jsiona  Ordinances  and  other  Ac:L-s  A:  lu^'itruiiient!!  had 
out  been  made,  and  a.s  may  consist  with  ibeir  allegiance  to  Hia  Majesty  and  »ubJectioa 
to  the  Crown  and  I'arlinment  of  Great  Britain.' 

And  WhoroA-s  tho  .Mmlition  of  the  une  of  thei  tortun-  and  ttf  those  severe  punish- 
vidr'  mentj*  to  which  the  Inhabitants  of  Canada  were  ft^rmerly  expONCfi  and  the 
Claiift«  .\.  Iutro«luctit>n  uf  a  more  mild  and  cirrtfiin  Law  irj  criminal  casea  w  (juld  be  highly 
tenefieial  to  theic  and  they  ai-e  truly  sensible  of  the  same,  I'e  it  tlierefure  Enacted  by 
the  Authority  aforesaid  that  no  Crimes  or  Offences  shall  be  High  Treasim  or  Misprision 
<if  Treason  in  the  Pi'ovinci^  of  Quebec  und  the  dcpeodeneys  thei-eof.  But  such  as  are 
liigh  Trea.son  or  Misprision  nf  High  Treasojt  by  the  Laws  and  Statutes  nnw  in  force  in 
<;reat  Britain  ;  and  that  the  said  Laiv«  and  Statutes  shall  be  used  and  observed  In 
Ceases  of  High  Treason  and  Mispri.iion  uf  High  Treason  in  all  resjK.'ct''  what^i.tever.  And 
Ix?  it  further  Enacted  That  in  regard  to  all  other  ufffOL-es  fur  wliich  by  the  Laws  in 
"Jorce  in  Canada  on  the  said    I.T*  September   IT'iB  the  OHender  wan  liablp  Ut  MuMer  the 

'  ThM«>  inarks  Iihvh  tin  niritrvmi-H  cntim'cLoil  tvitli  ttiLnii  litlnT  in  tlw  iniuxiti  ur  Ht  tin'  fuot^  nf  tlit* 

^jrativht  :  )nit  tlii-v  i-vidiviUy  ri)fi.^r'  tu  Jin  mlrliliiunnl  cImiim-  'ir  diiiiiHv  Ui  )h'  InlTiHltii-iil  liy  wl>ii-li  tlit-  limic*  of 

"^.hf  Pruvinc**  wmiiM  Iw  Ki^udy  i-xti-ii'IiMi,     Tin-  iini|Bi>ji|    fur  iin  <-\(>-iiMiini  -A  tlm  liinii.-,  wliii'li  wa«  UfKfly 

«»(lo|iUid  ill  LliK  Uiic^  i)rjtii|flit  uf  llit-  \M.  ■■<  ^ivii  in  ihi'  iMgicr  ivhirh  fxllnw  i  tliin  ilniiiKl)C<     Si^  [j.  38L 

_       *  Tliia  fi^'un?,   whioli  in  in   th*-  uriKiti"!.  "t-fiiL-"  IjjIiihi-  in-  A|wci«l  vlKniticaiiC",  an  the  rlianges  hi^m 

ftatKKliici^  fijv  tiiit  Klight ;  il  jjnilfably  reft-is  ti>.iiniif?  leiiLurk  ■«!  the  ludiniriLt-. 

'  W*d>ierbnni,  in  hin  l*itpr  lu  Ilartm-mth.  cil<?<i  in  nut*  I,  y.  'A".  iMfitiuii^tiL*  cii  tbii"  as  follows  ;  -"  Mr. 
H'-y  rut^'ntionixl  to  irif  two  olijiititms  to  th"  fonner  fmri  'if  tht:  Itil!  which  1  think  an-  iiial^niiL  Tin? 
Xi'rodjkiiiAtiuTi,  ComiiiiMiriiin  A"  aro  uimiJiMl  nrnl  tty  ihf  ii"-\t  CIhu^i- It  i*  clitliiri-d  *  tSiil  Hi."  Mnjf*ty» 
"  ■ubiecta  in  dmitd*  nhikl]  •.'iij()y  tlifii  I.*ss»  imd  f'iiKt"iiLnnii  Ix-nr-iiciiJly  ;i»  If  th"  IVi-oIanmru-ii  h.wt  not  t>ren 
■*  Buaaod  om  ID  oiniHi-irnt  wJih  tlit-ir  Allf^ii.irni-  iiiKi  .Siilijri.ti..ii  lo  the  Cn-wii  aii-l  I'arliiini<'i'it  of  iJrt-at 
"  BriMin.'  Tti«M«  wurcJn  li>-  thiiilo  will  nmcli  li^ri'l'-x  tli>^  C^miiiiJisn.  I*i  liir^  tit^liKioD  lawful  or  t<iler:iU'il.  or 
*»nbwfuL  Are  the  ri^ilitH  of  .Siicctnai.iii.  ■«(  .Maniaitf,  '-<(  Cuiitrnct,  thiil  have  iiccruptl  nine*  17*i-l  nn'l  b>->'ii 
"^'ijoyad  aooordinf;  lu  tht  Law  of  Kugiaml  r<?*c:inded.  for  t\\v  act  i»  m  nninc  ijieMiir"  "lfcl«riN'ry  n!"  to  the 
?•*■»  of  the  I'rocliimati'in.  What  la  to  lif  tli'-  cwiniitiMii  i>f  tht-  Kngh*h  Cnnwlinii  *  !•>  h<-  or  in  he  not 
**»liided  It  the  di-ncnptuiii  of  Hi«  M.iicnty'-*  Snhjic-id  uf  mul  in  Ctinmin  ?  H«-  ttiiiik*  it  wmilil  Iw  much 
■^-^r  t«n'«|tr«»ck-Brly  wlmt  ri|chtH«)iAll  hi-  r>>|(ii-«.-(1  to  tht  CiitiRilitui  titnl  ihiit  H>*  wmhl  U-  lu-in-r  (rf*ti»fied 
"^^th  «  1mm  pitrnsivr-  t.w.\  n  tii>>r>- c-cruiii  rnv\im.ti  for  liiiii. '     N[  SSI,  \t.  2i'i3. 

*  ThiN  rcfrni  Ln  tlm  )irw  cluiisf  ilrawii  by  Wi-ildi-rliiirn  hiiiI  Kr-y,  iw  indiuAtod  in  note  I,  |)  3.  i ,  wtiicll  WM 
^^ihuituU^I  for  tliiH  ■iK.'tiiiii  ill  till-  iliinl  dr.iMK'ii^.  :tii<)  wliii-h  iii-«-\i<t'-iI  fiir  the  conij'l'^t"  n-li'ntiim  t>f  the 
^^mlnal  l»w  r»(  EnKlunil.     S»-i-  ihird  iLi-iiimiil,  \\.  :i'*t. 
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[lainfi  of  Daath  the  party  accused  shall  be  tried  and  acquitted  or  coodeinned  aud 
punished  according  to  the  Laws  of  England.  Provided  always  that  n-herebj  the  I-aws 
of  England  the  benefit  of  Clergj  is  allowed  upon  any  ConWction  the  Offender  in  sucli 
vtuto  bhall  onlv  \k!  Uned  and  Imprisontnl  or  bound  to  hiit  goud  Behavivur,  .fVnd  Provided 
al*)  That  no  j«d)»emunt  shall  after  the  Verdict  given,  be  arrested  opoii  any  objection 
of  Informality  in  the  Indictment  or  Discontinuance  in  the  Itecord. 

And  Whereas  it  may  be  necessary  to  ordain  many  Regulations  for  the  future 
Welfare  and  good  Government  of  the  Province  of  Quebec,  the  occasions  of  which  cannot 
now  be  foreseen  nor  without  much  Delay  and  Inconvenience  provided  for,  without 
entrusting  that  Authority  for  a  certain  time  nnd  under  proper  Restrictions  to  Pereom 
Resident  there. 

And  WhereaM  it  i»  at  present  inexpedient  to  call  an  Assembly  Be  it  therefore 
Enacted  by  the  Authority  aforesaid  That  it  shall  nnd  may  be  lawful  for  His  Majestv 
His  Heirsaiid  Sueccssoi-s  by  Ai*  or  (fieir  LfltTra  Pnt^nO  under  the  Great  Seal  of  Great 
Britain  to  constitute  and  appoint  a  Council  for  the  aflairs  of  the  Province  of  Quebeck 
and  it«i  dependencys  to  ijonsiitt  of  auch  Pei-sons  resident  there  not  exceeding  (  )  nor 

li-ss  than  (  )  as  Uis  Majesty  His  Uetrs  and  Successors  shall  be  pleased  to  a{^inl 

and  of  SHch  other  Pvnfonn  rendeiU  ihfre  a/t  ujjon  tJte  tieath  remoral.  &r  tibi&noe,  ttfonjf 
of'  the  Mgintfrg  lli^rnof,  shal!  be  ttominattd  by  //i*  //eirs  or  SurcfJiKor/i  under  Hit  or  their 
Si'fn  Mauunt  to  ati^ply  the.  lyacanct/  ;  Whiuli  Council  so  appointed  and  nominated  or  tha 
innjor  part  thei-eof  shall  have  full  Power  and  Authority  to  make  Ordinances  for  the 
Pi-acc,  Wdfart'.  and  good  Government  of  the  said  Pj-oviacc  in  all  cases  what«ocver,  with 
the  consent  of  His  Majesty's  Governor  or  Cutoinander  in  Chief  or  in  his  Absence  of  tb« 
Lieutenant  (Jo^emiir  for  the  time  bein';. 

Prrivide<i  always  That  every  Ortiinanco  so  to  Ijo  made  shall  within  (  )  months  be 
trunmiiittecl  by  the  Governor  Cdmnuinder  in  Chief  ur  in  his  absence  by  the  Lieutenant 
Governor  anU  laid  before  Win  Majejtty  for  his  royal  approbation  and  if  His  Majesty 
shall  think  lit  to  disallow  tliereof  The  hatns  shall  cease  and  be  void  from  the  Time  that 
His  Majesty's  Order  in  Countil  thereupon  hhall  be  promulgated  at  Quebec  And  Pro- 
vided also  Tlifit  no  (.)rdipiince  tauchin;:  Upli<;ion  or  by  which  any  Punishment  may  be 
Intlicted  gn*ater  than  Wnc  or  Imprwonment  tor  Three  Months,  or  by  which  any  I>uty. 
Tax,  or  Rate  iimy  be  fjeviwl  shall  be  of  any  force  or  elTect  until  the  sauio  shall  have 
received  His  ilajesty's  Approbation  And  Provided  also  That  no  Ordinance  shall  be 
passed  at  any  Meeting  of  tlie  Council  except  between  the  day  of  and 

the  dav  of  unless  up«.»ti  some  urgent  "K-casion,  in  which  Case  every 

Member  thereof  resident  at  Quebeck  nr  within  Miles  thereof  shall  be  personally  sum- 
moned by  the  Govern<ir  or  in  His  absence  by  the  Lieutenant  Govetnor  to  attend  the 

And  \w.  it  further  Knactwl  iVo*  That  nothing  hi-rein  contained  sliall  extend  or  be 
cunstrucd  t4>  extend  to  prevent  or  hindi;r  His  Majeely  His  Heirs  and  Successors  by  his 
or  their  L*ltrrs  Piitcnt  under  the  Great  .Seal  of  <irpitt  Britain  fiom  erecting,  constitut- 
ing and  appointing  Mioh  Courts  of  Crimitial,  Ci^  ii  anfl  Ec(lpt«injstical  Jurisdiction  witnin 
and  for  tin-  said  r'rovirirc  of  Quebei;k  and  its  depeiidcL'ncys  imd  appointing  from  time  to 
time  the  Judges  and  Otficerd  tfiereof  as  His  Majcstv  His  Hcirn  and  Successors  ^all 
ihiuk  iicwH-sarv  and  proper  fi)r  the  circumstances  of  the  said  Province. 

Endorsed':— Dm',  of  Bill 


'  Cnnci'niinjr  Uiii  wctioii,  W«ddtrbiitn,  in  liU  letter  to  LtHrimuiith,  t-itod  innotwl,  p.  377,  •ayn:— "The 
fiii|Hi»i-rini;  Mix  Mnjiviy  t<i  cicattt!  \\\'-  Li-Ki''l'»tivt*  C'-niKJliiy  I^M(t>  PiiU-Tit  iriatirad  of  Kpiiuinlitmr  It 
(iircrtlv  Ity  ilic  Aot  of  fitrluuitrnt  -j-enin  t-o  im-  hii  immntih.-il  AltiTKlimi,  niiiijmfllriK  tliat  il  is  ti(-(»-Mary  im 
r  «mn'i»i-  il  1H1  i/i  (ifwcrilx-'  m  th"-  Act  tlit  I'liwi-m  htiiI  A  ntli'irity  nf  ilial  C^*iiiii-il.  In  ©illi-r  way  lh« 
NimtiDatHrii  iif  ctii-  Mt'iiiIxT"  iiiuxt  hi-  viHtcil  iii  ili>-  KiiiK  ariH  ini/r'-au-i  ['uwt-r  i»  cITect  isaoquirM)  liy  ihtt 
(ir»t  mode  ili^m  )jy  lIk-  litlt^-r  l.lin'  in  ii(i|Niiruiiiv  (lit-  I'liwi-r  iif  cni'UuK  '^  LM|ti»t&tivL'  Counoil  iSMnit  tu  iiii[fl«t 
tiiuTc  lliAii  till-  |Kiwi-r  iif  iiuiiiiriK  tlin-  Mct:ilii'm  ttmi  w  ill  frimi  trio  a|>[»'aninu)'  vKcitv  mors oppMition. 

"  Tii<?  liitu-i-  ('Iaiim'  I  ii\V.t'  ut  tic  iiiiriiieHHury  iif  1  tin  iii't  M't>  liuw  thi-  Aut  rwtraino  the  King  from 
iiji^Miiiilintf  ■Iii(1k»'x  Mill  orpctiiij;  CiiTirt->  uf  J  iiHtiop,  [  >ikvb  thrrt'forf  drftwn  It  u  a  Mvin^  and  not  aa  sa 
wactiiig  ClMiMe."    M  384,  %i.  £iS. 
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PROPOSED  EXTENSION  OF  PROVINCIAL  LIMIl^.' 

The  Limits  of  the  Government  of  QuoViec  as  declared  in  the  ProcUmRtion  of  1763 
are  as  followK,  Vizt.  "IxinnHecl  nn  tlif  Lalira/lor  Coast  by  the  Rivt'^r  St.  Jnhn,  tfe 
from  thence  by  a  line  drawn  from  the  head  of  that  River  thro'  the  Lake  of  St.  John  to 
the  South  end  of  the  I^ake  Nipit^sin  ;  from  whenct?  the  said  Line  crossiii);  tlu'  River  St. 
Lawrence  anrl  the  I^nke  Uhftnipl.iin  in  \-)  Decret s  of  Nn  Ijititudc,  passes  aioiig  the  Hij^h 
lAnds  which  divide  thif^  Hiven-  that  empty  themsftlvpH  inln  the  said  River  St  Lawrence 
from  those  which  fall  into  the  Sea  ;  and  itlBu  alon^  the  North  Coaat  of  the  Bay  des 
Cbaleunt,  and  the  Ccajit  of  tlie  Gnlph  of  St.  J^iwrenee  to  Cape  Hosiers,  and  I'rom  thence 
oroning  the  Mouth  of  the  River  St.  Liwrenre  by  the  West  end  of  tlie  Ixland  of  Anti- 
coati  terminates  at  the  aforesaid  Rivpr  of  St.  .John." 

The  Kings  Seni'aiiti*  were  induced  to  oonfine  the  Government  of  Quebec  within  the 
abovu  Ltinits,  froin  an  appi-ehen^^ion  that  there  were  tiu-Settlementa  of  Canadian  Subjects, 
or  lawful  possessions  beyond  thoHe  Limits,  mid  fram  a  hope  of  being  able  to  carry  into 
ezecutioQ  a  plan  that  was  then  under  Consideration  for  putting  the  whole  of  the  Interior 
Goantry  to  the  Westwurd  of  our  Colonies  under  one  general  control  .t  Regidation  by 
Act  of  ParHftinent.*  It  wius  also  conceived  that  there  was  no  idaim  of  Po-saes-sion  on  the 
Coast  of  Labrador  to  the  East  of  the  River  St.  John,  and  therefore  from  an  apprehension 
that  a  vaiuable  Cod  Fishery  might  be  carried  on  upon  that  Coast,  it  was  annexed  to  the 
Government  of  Newfoundland. 

The  plan  for  the  regidatton  of  the  Interior  Country  proved  abortive  A  in  conse- 
quence thereof  an  immense  tract  of  verj*  valuable  I.And  within  which  there  are  many 
Possessions  and  Jtetual  ColDnies  existing  tinder  the  Fnith  of  the  Treaty  of  Paris  ha;* 
become  the  Theatre  of  disorder  A  Confusion  leading  to  cjiii-ses  that  must  Jifti-ct  the  public 
Tranquility  and  weaken  the  Authority  of  thij*  Kingdom,  whilst  those  Colonies  whii::h 
exiiit  under  the  Faith  of  the  Treaty  remain  either  without  the  protection  or  the  control 
of  Civil  Government.' 

It  has  al»u  been  discovered  that  there  are  a  variety  of  clairikii  to  possessions  upon  the 
Coast  of  Labrador  Iwtween  the  River  St.  Joli  n  and  the  Straits  of  Relle  Inle.  and  that  by 
far  the  greatest  part  of  that.  Crmst  is  impracticable  for  a  Cod  Fishery  and  can  onlv  be 
used  for  that  sf>ec'ies  of  sedentarv  Seal  Fishery  whirh  is  in  its  nature  inconsistent  with 
the  Regutationa  of  thi*  Fishery  at  Newfoundland. 

In  order  therefore  to  obviate  the  dariger^^  and  disadvantages  arisiirjgfnmi  tliu  present 
dielective  state  of  the  Interior  Country.  To  give  force  and  effect  to  the  Power  and 
Authority  of  the  Cn>wn  within  it.  To  ijive  st^pe  to  the  many  Coiinnerciai  advantagea 
wtiich  may  be  derived  from  it.  to  e.xlend  tin-  benefits  of  Civil  Government  to  the  Settle- 
ments of  Canadian  Subject>f  that,  have  been  formed  in  the  different  parts  of  it,,*  and  to 

'  Cnnadiiin  Archivw.  liartmuuth  I'ai)*r«.  .M  .'Mt'i.  p.  ^4*5.  The  Itoundnry  lino  mt  hfrit  pn>ixMtil, 
iodinU-H  iIk-  liiuitx  nittnu  whitli  it  wr«  rlturtd  ii>  ttmnnf  the  Enirli^h  col-inic-,  that  it  wa»  lari^ly 
adoptpH,  (lr*[)iif  the  opijo-ition  n(  "orn"'  ■ii[ii|"pTltr>  -pf  xhv  Mini»try,  will  W-  •wt'ii  from  thf  third  'Irnnirht  fti 
the  Dill  which  Mlowx.  NocIik-  \»  k'^"^  »■  ^'  t'"'"  auUmr  <if  tlijn  finiiHwal.  Imt,  jw  mny  In-  iiWrvi-il  fruin  a 
U"ttor  ( f  Dartmouth  to  Cr*ri*hc  of  iJi-a  l»t,  l"7'l  /Si-c  \i,  XWl  thin  fxteii^k.ii  <if  th-'  IniiiU  of  thr  I'mvini'*'. 
like  the  eitaliluhnieot  of  ibe  H><inan  ('athi'lii-  ri-Ii(ri>'Bi,  wa*  rt']>rei>6itt<-(l  uh  a  direct  t:uncc!><iioa  to  ihi^  Citiiu- 
dian  nnbUmf  and  cler^  in  rfAixruim*  to  their  pftttioii.  For  alhi-r  f>?itt jn^  ui  thu  |iolJcy  whiich  harmoniiciMj 
with  thin,  wi>  not*  I  Iwluw,  k  ni>t*  1,  |i.  'A'i'^. 

'  For  thp  nctual  ■Uttntn'iil  of  th*'  rp:Mont  for  thiii  {Mjlicy,  f-w  the  [wpeDt  relative  f  tlio  rHt.lb]i>>hnieiit 
of  cavil  K<>vnmTii'.-nt  in  tjiiittx-c,  ji.  HJ5  nniJ  pj).  lll>  II, 

*  Thin  in  «  iiiKtti'r  nn  whtcli  n  Kn-nt  vririrtyiif  rvidinci-  in  n-tmrilffl  nmi  nmiiy  thfli-rint  <>i>ininn« 
eKprMii«:H.  Tht-  chii-f  mI  tln-wr  n-I'-nTiw-s  iiri-  soiltiT'il  l.linii]>;l'iiiiil  ih'-  l4illi'r-'  tLiirj  rt- imrtn  iiiMliiiiii-il  irt  iho 
AcmI^  Pa]»erH  of  thu  *-l  w-rifB,  thH  Hniiit!  Otliri'  l'ii|icrt,  itiiil  Uu-  HitliiimaiiH  I'^ihts,  -niiiii-  uf  whijh  Km 
duplicatr*. 

*  In  adHitiuo  to  the  Htntfiai'ntH  madi<  in  hui-Ii  lett^tv  ah  that  of  Ifartnimith  U>  nrairiivht' of  D>eo.  lit, 
1773,  (»«?  11.  .Wl)  w«  find  tli»-  utatenieTit  ni  Wni.  Knot  the  CuhmUl  TTnilir  Spctvlary,  after  the  Qiieliea  Act 
<mm  paawd,  that  "thi-  whuV  of  the  dervlict  i^Kmlry.  Im.  1>y  tht*  firHl  <'laiiNt'  <jf  thf  Act,  put  undec  the  jiiria- 
diotion  of  theGovKriTiipnt  \\\  iJueliM:,  with  thf  avownl  piirjHtnr  of  <>X(  hilling  all  further  H'tth-nH'tlt  therein, 
•nd  for  theeatablinhcnftnt  of  iniifi>rni  rtr^iUtirmohir  thi>  Tnihnn  tnule."  "TW  J  notice  nnd  Policy  of  thoUta 
Act  •■  ftc.  p.  20.     Se.-  aiKO  note  1.  p.  38!l, 
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give  Stability  Ji  advantage  to  the  Sedentary  Fuherieti  on  ihe  Korlh  side  of  the  Gutpb 
of  St.  Lawrence,  it  is  proposed  that  the 

Limits  and  Boundaries  of  the  Government  of  Quehec  &hou'd  be  altered  and  eolar^Vl 
in  the  following  manner,  that  is  to  say, 

That  the  said  UQvemn)eut  should  be  baundad  on  the  side  uf  Hiit  ^lajestj's  other 
Colonies  by  a  Line  drawn  from  the  Head  of  Bay  Chaleurs  (including  the  North  fide  of 
the  said  Bay  and  all  the  Landi  between  that  and  the  Kiver  St.  Lawrence)  along  the 
High  Lands  which  divide  the  Rivers  which  empty  themselves  into  the  Uiver  St  Law- 
rence from  those  which  fall  into  the  Atlantick  Ocean  until  the  said  line  reaches  lake 
Champlain  in  45  Dejitrees  of  No  Latitude. 

The  Kuid  line  to  bo  ciHilinued  from  thence  in  a  direct  course  to  the  first  spring  or 
Head  of   liudinon's  River,  and  from   thence   in  a  dii-o  t  course  to  the  entrance  of  Lake 
OntArio  fmtn  the  Aaid  River  tSt.  Lawrence.     That  the  j^aid  Line  should  pass  from  llieoc* 
ucroBs  the  said  Lake  to  the  Mouth  or  entrance  of  the  Strait  of  Niagara  and  should  paa 
ulong  the  E^i^t  side  of  the  said  Strait  until    it  falls  into  the  Northern  Boundary  of  the 
Province     of  I'ensylvania.  aud   from   thence  h  should   follow    the  course  of  tbesHid 
Roundary  line  an  well  on  the   North  as   the   West^  to  the  I'oint  where  it  intorsects  lh« 
River  Ohio,  and  so  following  the  course  of  the  said   River,   fnim  the  said  Point  to  iti 
contluence  wiifi  the  River  Miesissippi.     That  the  said  Governinent  should  comprehend 
all  the  Coast  of  Laiirodore  as  far  East  an  Esquimaux  Hiver  <!:  be  bounded  on  the  North 
by  a  Line  drawn  due  West  fifmi  thy  mouth  of  the  *aid  River  to  the  southern  Limits  of 
the  Territory  (.'ranted  to  the  Hudaons  Bay  Company  and  to  fullow  the  course  of  the  latd 
Limitf  E»  far  a.s  the  River  Mi-isi-siiippi,  the  said  River  to  be  the  lk>undar7  on  the  West 
from  the  point  when.-  it  is  intcrsoctcd  by  the  Simlherii  LiujiU*  of  ihe  Territory  grantw? 
to  the  Hudson^^  Bay  Company  as  aforesaid,   as   low  down  as  the  Mouth  of  the  River 
Ohio. 
Kndarse<i :— Paper  relative  to  the  extension  of  the  IJmits  of  Quebec. 


THIRD  DRATTGHT  OF  THE  gUEBEO  BILL.' 

An  Act  for  making  more  efVectUfil  Provision  for  the  Gnvernment  of  the  Province'  of 
(jufbii-  in  Ni>rlh  .\nji.'tica  ;  and  for  remuvjng  Doubt-s  wlucb  have  arii^en  relative 
to  the  Laws  and  Constitution  of  the  said  Province  since  Hia  Majesty's  Roy*I 
Pnwinirati'jn  of  the  ""'  of  October  17*13. 

When'HS  His  Majesty  by  Hib  Royal  Proclamation  htwirinj;  date  the  7*  day  ci 
October  in  tin-  Third  year  of  His  Reign,  thuiiyht  lit  todcchirc  the  Provisions  which  hnd 
bi'cn  made  in  ix'spi'ct  to  ci-rtain  Caunlric!',  Territurii-s  unci  Islands  in  Auierica  Ceded  U> 
His  Majesty  by  the  Delinitiv©  Treaty  nf  Peace  concluded  st  VariR  on  the  10*  dav  of 
Febry  ITti^i  And  Whereaa  by  the  Arran;.'omL'iit4  made*  by  thcKnid  Royal  Proclamation 
a  very  liirye  part  of  the  Territory  of  CiinaiJa.  witluii  which  there  were  several  Colonieit 
and  Selllt-mciilN  of  th*-  .Subjects  rjf  Fniiice  who  chdint-d  to  remain  therein  under  the 
fiiith  nf  the  sftiii  Treaty,  w.-us  left  without  any  Provi-iion  biding  made  for  the  administra- 
tion of  Civil  (inverntneiit  tberpiti,  and  other  fjart-tt  of  the  sriiil  Country  where  sedentary 
Fisheries  had  l>pen  e«tal^li>hfd  and  carried  nn  bv  the  ^llbJeets  of  France.  Inhabitants  of 
the  jiaid  Proviu'-e  of  Caniida  under  Grants  and  Concciisitmii  from  tlie  Govern'  thereof, 
WL-re  iiunL-xcd  to  the  Onv'  uf  Nfwfoundland,  and  thereby  subjected  to  regulations  incon- 
fir^tont  with  llie  mitui-e  of  *iueh  Fisherie.s.  Muy  it  therefore  please  your  most  excellent 
Majesty  thai  it  may  b<-  enacted  :  and  it  is  hereby  enacted  by  The  Kings  most  excellent 
Majesty,  by  and  with  the  advi*-*)  and  consent  of  tin"  Tjords  Spiritual  and  Temporal,  and 
CoQiraoua  in  this  present  Parliament  iis-femblEd,  and  by  the  authority  of  the  iwoie  That 
all  the  said  Territone-s.  Islanrl'iaridCimntrie.s.  hererofore  parf  tti  the  Province  of  Canada 
in  North  America,  extending  Southward  to  the  banks  of  the  River  Ohio,  Westward  to 

*  CiMiwIiiiii  An--hivf>.  [>artnii>iilh  I'a(-"rs,  M  -Wf,  i>.  'Ml.  Tin  JLlictaiiLiuM  am)  atidititnin  bv  which 
tho  ■(M?rmil  (liftiiKiit  wa-t  ili'v<-Io)iiil  hXd  tlip  tliiril  An-  gi^Lii  in  |>iirt  in  tlii'  mtU^*  an  tbe  Heoond  dntAgiii. 
Ottiur  i>AiilAiijaii>iiN  «rc  fiirtii'-lifu  in  iht  iiiiMiK>niii()iiiii  w)iic)i  (uII-.wj!  ilii-  tlr.iii{{lit  of  tin-  bilL 
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the  banks  uf  the  MiMis-iippi  and  mvrthward  to  the  S<iutherii  Boundarr  of  the  Territory 
granted  to  the  Mernhanta  Adventurers  of  Knglard  trading  to  Hudsons  Bay,  and  which 
said  Territaries.  Islands  and  Countries  are  within  ihw  limiUof  some  other  British  Colony 
as  allowed  A  continued  by  the  Cruwn,  or  which  have  since  the  lU"*  Foby  17G3,  bet-n 
made  part,  of  the  (lovernnent  of  Newfonniiland,  he.aiid  they  ^re  hereby  annexed  to, 
and  part  and  parcel  of  the  Province  of  (^uel>ec  as  created  anrl  established  by  the  Raid 
Royal  Proclamation  of  the  T""  of  Octoljer  1763,  for  iind  during  Hin  Majesty's  Pleasure: 
And  Whereas  the  Provisioft  made  by  the  aaid  Proc^Saiuatiou  in  respect  to  the  Civil 
Qovernment  of  the  said  Province  uf  Quebec  and  the  Powers  it  Authorities  jtiven  to 
the  Governor  iV  other  Civil  Olliajrs  of  Llio  said  Province  by  the  Grant-s  and  CixnTiiis- 
aioDs  issued  in  con»e<]uence  thereof,  have  been  found  upon  experience  to  be  inade- 
quate to  the  Btate  &  Circuinntancen  nf  the  Haid  Province  the  Inhahitantn  whereof 
&n]Ountin>{  at  the  Contjuest  to  above  One  hundred  Thousand  Persons  pi-ofessing  the 
Religion  of  the  Chunh  of  Home  and  enjoying  an  estiiblisfiod  forra  of  Coostitati'm  <k 
sjBtein  of  Laws  by  which  their  Per«on«  and  I'mperty  had  been  protected,  i-overned  and 
ordered  for  a  lony  seriea  of  yi-ara  from  ihe  first  Ksiabiishment  of  the  said  Pnivint-e  of 
Canada,  Bo  it  tberefure  further  enacted  bv  the  Authority  aforesaid,  That  the  said 
ProcUination  so  far  aw  the  sanif  relate*  to  thu  Civil  Gioverninent  A*  Administnition  »>f 
Justice  of  it  in  the  said  Province  of  (Quebec,  A*  the  Commission  under  the  Authority 
whereof  the  Ooverninent  nf  tfie  said  I*rovince  is  at  present  adinini«tered  .^f  all  it  every 
the  Ordinance  A  Onlinances  made  by  the  Governor  it  Council  of  i^aebec  for  the 
time  bt*ing  relative  to  tht  Civil  Covernninnt  A-  AdininiHtration  of  Justice  in  the  wiid 
ProviiR-e  and  all  Coin  miss  ionti  to  •Tud^e^  -k  other  Offieom  thereof,  be,  and  the  ^anie 
are  hereby    revoked,  annulleil  .t   mwJc  void  from  and  fifter  the  D'ly  of 

nest. 

A^-'^'v  ^  And  bf^  it  further  unacted  by   the  authority   afore^uiid  that  Uts 

**  S  ^  *^  Majesty's  subjects  profeasing  the  Religion  of  the  Church  of  Home  nf  it 

3  -5  g  '  *i  in  the  said  Province  of  Quebec  ar  the  same  is  dpserihpd  in  .V  by  the  said 

^-a  S  £,  M  Proclamatiun  and  Commisfiions,  and  also  of  all  the  Territories  part  of 

si      ^  S.  ^^*^  Province  of  Canada  at  the  time  of   the  Contjuest  thereof,  which 

i  ^  |j  ^ -^    I  B-re  hereby  annexL'd     during    IJie    Majesty's    Pleaaure  to    the    said 

o.J-S.Otj'c  Govemnient  of  Quelier   miiy  have,  hold   it  enjoy  tho  free    Exercise  of 

=   .        ^  "g -g  the    Ueligion    of    the    Church  of   Home,    tio  Jhr  as  the    same  is     not 

■  °  OS  ■«  "  inconsistent   with     the    Kings    Supremacy    as   established    by     act 

Sj  >^  n  g  ^  g  of  Parliament   and   that  the   Clergy  A   other  Rcligicjus   of  the   said 

12        S  *=  ^  "5  Church    may    hold  receive  it  enjoy  their    accust(jmed    Dues  it    Rights 

^  *-t   s  2'-^  irit/t   ri'upccA   to    Kiicfi    I'fiSOHf    only   ax  shult  jjoMsegu   the  tmtd  lieliyioti. 

j=  3  S '^  ^  c  Provided    nevertheless    thnt  nothing    herein    contained    shall    extend 

- -5  **  3j  •*  p  or    be   construeil     to    extt^nd  t<i    thi!    Diaabhng    His    Majesty's    His 

M  "o -5  c  u  Heirs  or  Successors  from  the  iniiking  such    Provision    for   the    Main- 

g  _j,  ^  _  IS -J  t«>nancc  A'   Support  of  a  Prutcstunt  Clergy  within  the  said   Province 

3" -a  ftij"*  ~  C  as    He   or    they  shall    from  time   to  time  think    necessary  »t  expe- 

»  ^  ■£  -^  ?  "•      dient. 
*  E  >  ^  S 

*U  U3    O   4J  r^ 

Ajid  be  it  further  Rnact^'d  l.y  the  Authority  aforesaid  that  all  His  Majesty's 
Canadian  Subjects  withiti  the  Province  of  Quebec,  it  the  TcrritorieB  thereunto  belong- 
ing, may  ahso  hold,  and  enjoy  their  Property  it  Po'^se.ssions  together  with  all  Customs 
tb  U&agee  relative  thorctu,  and  all  other  their  Civil  Uighta  iu  a^  large  ample  k  bene- 
ficial manner  aa  if  the  said  J'l-oclamation,  Com tuisa ions,  Ordinances  A'  other  Acta  A 
Instmments  had  not  lieon  maile,  and  us  may  oonsist  with  their  Allegiance  to  His 
Majesty  -i  Subjection  to  the  Crown  and  l^arliament  of  Great  Britain. 

J''or  which  purpot^e  be  it  further  enacted  by  the  Authority  aforosutd  that,  in  all 
matters  of  controversv  relative  to  the  Property  A*  Civil  Hights  of  any  of  liia  Majesty's 
^objects,  whether  Canadian  or  English,  Report  shall  he  had  to  the  Laws  of  Canada  and 

'  Tliia  cUue>e  which  i^  uritti-n  in  chn  niurfiin  >■)    (hit  driiiiKhl  -if  ih''  ^lill  Hpix-niM  in    Uik  Ujdv  iif  the 
fourth  (lriii({ht.     See  ]>.  ^03. 
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not  the  Laws  of  Boglanrl  for  the  Decieian  of  the  same,  and  all  Causes  that  shall  bereafttf 
be  instituted  in  uuy  of  tht;  Courts  cif  JuHtitrt!  to  be  appointed  within  tfc  for  the  said 
Province  by  His  Majesty,  His  Htsra  A  •Succe^sur*',  shall,  witli  respoct  to  such  Property 
6l  Rifjht!!  be  determinerl  by  the  Judges  of  t.hE>  t^anie  ngreeably  to  the  said  Lawtt  it  Cus- 
toms of  Canada  &.  th?  several  Urdtnancea  that  shall  from  time  to  time  be  pasaed  ii 
the  said  Province  by  the  Gov'  Lieut-Gov'  or  Commander  in  Chief  by  <b  with  theadriea 
k  coDsent  of  the  Legislative  Council  of  lh»<  name  to  b(^  appointed  in  manner  hereto 
befoct  mentioned  i  by  no  other  Laws  Customs  or  Usager^'batsoover 

Provided  alu'ays  chat  it  »luill  k  may  lx«  lawful  tu  k  for  evtjry  Person  in  the  said 
Province,  whether  Canadian  or  English,  that  is  <  iwner  of  any  Goods  or  Credita  in  tb« 
same,  and  that  has  a  right  to  aUenaie  tlie  said  I^nds,  Goodn  or  Ctetlita  in  his  Ljfe  cioM 
by  Deed  of  8ale,  (}ift  or  otherwise  to  devise  or  liequeatb  the  same  at  his  or  her  death 
by  his  or  her  lasi  Will  J;  Ti-st-nmont  lu  KUtli  Pernons,  A  in  such  manner  as  he  or  she 
shsU  think  fit,  any  l>aw,  Usage  or  Custom;  heretofore;  or  now  prevailing  in  the  PrO"- 
im^e,  in  the  contrary  hfroof  in  any  wise  notwithstanding.  And  provided  also  tbat 
nothing  in  this  Aot  Mhall  extend  or  be  construed  to  extend  to  any  Lands  that  bavebeea 
jjrautt'd  by  His  Majesty  ur  siiall  hereafter  be  granted  by  His  Majesty  His  Bein  A 
Successors  to  be  holden  in  fi-ee  k  common  soccnge'  A  that  it  shall  A  may  he  lawful  to  1 
for  any  of  Mifl.  Majpstv's  Subjects  at  liis,  her  or  their  raipectivp  Ages  of  20  yearsto 
change  thp  Tenure  of  Kstate  hehi  of  His  Klaje.sty,  His  Heirs  ur  Successors  into  free  k 
common  soccape  by  any  d»;t;d  executed  in  the  presence  of  two  AVitnesaeB  k  preientedto 
the  Chief  J  ustice  of  the  Province  who  shall  summon  a  Jury  to  assess  the  sum  to  be  pud 
to  His  Majesty  In.  lieu  of  the  Profits  of  tlie  Seigniory  k  \x\w.\  Payment  thereof  aMl 
direct  the  Dt-erl  to  be  enrolled  k  the  same  being  enrolled  the  Land  sliaEl  from  thenoe- 
forth  l>e  held  as  Lands  in  free  k  coiuraon  .soccu;ie  are  held  by  the  Laws  of  England. 

And  Wheretis  the  Certainly  A:  Lejiity  of  the  Criminal  Law  of  England  k  the 
Henefits  and  Advaut4ij.'f!H  resultirig  from  the  use  of  it  have  lieen  sennibly  felt  by  tbe 
IrihabitHnts  from  nn  Kxp-rience  of  more  than  nine  years,  during  which  it  has  been  OB- 
iformly  ad  ministered.  Be  it  therefore  enacU*d  by  the  Autliority  aforesaid,  That  the 
same  shall  continue  t«  bo  uduiixdsterf.-d,  and  shall  be  observed  as  Ijiw  in  the  Pro^-iuiv 
of  C^uebec  and  its  Dt'pendtncies  as  well  in  the  deseription  k  quality  of  the  Offence,  W 
in  the  met.ln.>d  of  Pnisi-tution  it  Trial,  and  the  Punishments  k  Forfeitui-es  thereby 
inflicted  tu  the  fX'.rliisioii  of  ev(>rv  other  ntle  of  Criminul  Ijiw,  or  mode  of  PruoeedinX 
thereon  which  did.  or  might  prevail  in  the  said  Faivince  before  the  year  of  Our  Lort 
1764.  Anything  in  tliia  Act  to  the  contrary  therc-of  in  any  respect  notwithstandiii|: 
Subject  nevertheless  to  such  Alterations  k  Amendmeitts  as  the  Gov'  Lieut-Gov"  w 
Commander  in  chief  of  the  s'^  Province,  by  &  with  ibr  iidvicctfc  Consent  of  the  Legislati" 
Council  of  tfiH  said  Province  hereafter  to  be  apjminted,  shall  from  time  to  time  causa  In 
be  made  therein  in  manner  lierrin  after  dirceted. 

And  \\'hereits  it  may  l>e  necessary  tu  ordain  many  Regulations  for  the  futuw 
VVflfart!  and  good  GDverinnenl  uf  the  Ptoxince  of  Qudioc,  the  occasions  of  which  cannut 
now  be  fori'sifii.  nor  withnut  much  Delay  k  Inconvenience  be  providetl  for  without 
intrusting  that  .-\tithority  fur  a  certain  time  k  under  proper  Restrictions  to  PeisoM 
resident  there 

And  whereas  it  is  at    prpsnil   iia'spwiimt   tu    i?all    an    Assembly;    Be  it  therefore 
enacted  by  the  Autln^rity  afdresaid  that  it  shall  k   may  lie  lawful  for  His  Majesty,  Hi* 
Heirs  and  Succeasur^  by  Wari'iirit  under  His  or  Their  Signet,  or  Sign  Manual  and  with 
the  Adviee  of  the  Privy  Council  to  cimstitute  and  appoint  a  Council  for  the  AfTairsd 
the  Province  of  Quebe<^  k  Its  Dependencies  to  consist  of  such  Person.s  resident  there*,  ool 
I'xcewhni;  ('.'3)  nor  les.s  than  (17)  as  His  Majt^tty,   His  Heir>.  and  Successors  shall  he 
pkmsed  to  ap[iui[it,  and  upon  the  Death,    Henioval,    or   Absence  of  any  of  tbe  Member^ 
of  the  srtid  (^mncil,  in  likf  rii;inner   to   constitute  A-   appoint    such   and  so  many   other 
Person,  or  PerstJiiH  as  elial)  be  necessary  ti>  supply  the   Vacancv,  or  Vacancies  ;  which 
Council  ¥At  appointed  it  nominated,  or  the  Jiiajor  part  thereof  shall  have  full  Power  and 
Aatbority  to  malcn    Ordinances  for  the  Peace^  Welfare  and  good  Government  of  the 

'  Ttit'  T>i-ni*iii<1<>r  of  rliin  clatuM?  tw  Ii-lt.  oitr  iti  thp  \\\i  i\t9\\^\\\.  in  iK-oorditnut:  with  the  criticinnfW  Uillt- 
Imrougli  «iir]  C*ri'-t<ii.  ujt  iiOC*'|>l*'d  liv  DnrliTioiiili,     3«-i'  \:  HM  A  noU-  1,  [i.  IWO. 
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said  Province,  with  the  Consent  of  His  Majesty*!!  Governor,  or  in  his  absence  of  the 
Lieutenant  Governor  or  Qmiumntler  in  Chief  for  the  time  bt-iiig. 

Provided  always  That  every  Ordinance  so  lo  be  made  shall  within  Months  be 

transmitted  by  the  Governor  _or  in  his  Abeeaoe  by  the  Lieutenant  (lovernor  or  Com- 
mander in  Chief  for  the  time  bein(f,  and  laid  before  His  Majesty  for  his  Royal 
Approbation  ;  And  if  Hii  Majesty  ^^hall  think  (it  to  diHallow  then^f,  the  B»,me  shall 
CL-aae  A-  bo  void  frum  the  time  that  Hh  Mnjesty's  Order  in  Council  thereupon  shall  be 
promulgated  at  Quebec  :  And  provided  also.  That  no  Ordinance  touching  Heligton,  or 
by  which  any  punishment  may  lie  inflicted  greater  than  tint\  or  imprisonment  for  throe 
Months  shall  be  of  any  force  or  effect  until  the  wiroe  Bhall  have  received  His  Majesty's 
Ap|irohation :  And  provided  alRO  that  no  Ordinance  shall  be  passed  at  any  Meeting 
of  the  Council  except  between  the  day  of  and  the 

d^f  of  unlesB  upon  s(jui:c  urgent  occasion,  in   wliich  Caw?,  every    Member  thereof 

resident  at  QuelxNi,  or  within  Miles  thereof  shall   be  pflrsonally  summoned  by  the 

Governor,  or  in  his  abience  bv  the  Lieutenant  Governor,  or  Commander  in  Chief  for  the 
time  being  to  attend  the  varne. 

And  be  it  further  enacted  A'c' That  nothing  herein  contained  ^ball  extend  or  be 
construed  tu  extend  lo  prevent  or  hinder  His  Majesty  His  Heirs  or  Successors  by  His 
or  their  letters  Patent  under  the  Great  Sea!  of  Great  Britain  frcjin  erecting,  constituting 
4:  appointing  ?uch  Courts  of  CriminHl,  Civil  utid  Ecclesiastical  Jurisdiction  within  and 
for  t-he  said  Province  and  its  Dependencies,  and  appointing  from  lime  lo  time  the 
Judges  i  Officers  thereof  us  His  Majesty,  His  Heirs  and  Successors  shall  think  necessary 
*fe  proper  for  the  Circumstances  of  the  said  Province. 
Endoraed  :— Dra'  of  Bill. 


NOTES  ON  THIRD  DRAUGH!"  OF  QUEBEC  BILL.' 

The  fir^it  preamble,  and  enacting  c'ftu^e  of  the  present  Bill  are  entirely  new,  and 
are  introduced  in  order  to  annex  io  Quokjcc  during  The  King's  Pleasure  the  Territories^ 
therein  detKTil)ed,  which  are  now,  for  the  greatest  jiart,  without  either  the  protection 
or  comptrol  of  any  Government  whatever  and  for  the  rest  subjected  to  the  incompetent 
and  improper  Jurisdiction  of -Xewftmndland.  This  posMibly  might  have  in  genera)  l^een 
done  by  the  sole  fliithority  of  the  Crown,  but  it  is  conceiviHl  that  it  wduUI  have  been 
liable  to  doubts  that  cannot  exist  in  tin'  present  mode  which  is  conceived  to  be  more 
effectual,  A:  of  more  ]hrop(M-  notrniety. 

The  whole  preamble  oF  the  former  Bill,  reciting  and  condemning  the  Proclamation 
and  other  consequential  Acts  of  Government  is  omitted,  and  in  lieu  of  it  a  very  short 
preamble  introduced  stating  the  ;fenenil  ir!iulei(uaey  'A  tlioi-e  Hcgulations  to  the  present 
Slate  and  CEreurnslances  uf  the  Colony. 

The  first  enacting  Clause  of  the  present  Bill  docs  itot  raat^'rialjy  difler  from  the  first 
enacting  Clause  of  the  other,  the  only  difleren-.-e  is  that  it  does  not  revoke  any  other 
Commission  to  the  Gi)vernor  but  the  one  rjuw  exiating. 

The  Second  ant!  Third  ClauHes  of  the  present  Hill  are  proposed  by  M'  Hej"  in  the 
place  of  the  Second  Clause  in  the  old  Bill  that  n^slorcs  to  the  Canadians  -renerallv  their 
Prop<Tty,  /^attn,  CuMtoms  and  Usages,  including  as  it  is  c^mceived  under  the  wonl  Law» 
Dot  only  iklll    Civil  Rights,   but    also  sll    Ecclesiastical    Laws    and  Authorities  incideot 


*  Canftdian  Aroliive*.  hai-lmouth  l*ii|Kri.  M  3*5,  ;>.  :W7  Tti«e  ii.>«s  arp  cviji-iuly  by  So].  (Jen. 
Wcddertmni,  a«  amy  W  g^ther^^'l  from  hio  (■riijri>'iii4  mi  ihi-  •■■ithkI  ilmii|;tit  <if  ilit^-  bill  ni1dr«it4t-d  in  Ixird 
Daitmoath:  we  not*  p.  3'i7  Th**rr  wa*  tnnli>iibl<-(Lly  »n  ititi^niii-iliiil.t'  itrAiiKlit  nr  nt  li-ast  [vtrt  o(  tin.'  bill. 
beCwevo  tha  wconfl  »ti(l  lliiril  drniDrlit'  "*  Ii'ti-  ifivi-n,  and  it  i«  Ut  Lhf  iiir>*T-nii'i|iiiU-  [iiriii  iif  c*Tt«in  cUitiKH 
tbM  •nmv  ot  the*!-  miUw  niiplv.  It  <"  •■virlfiic,  ((ir  itittunii",  ttiitt  tlti<  I'tKim'  witli  n-friYn.-n  U>  l.tiri  K'lniun 
Catholic  P-li^ii>n  lift*  hn-v  alti-r'<!  in  t)it- tiiinl  i1raii^'l)l  fiinn  tlii<  (nrni  inlii-AUv]  in  lln-m- »•>(■.'> ;  Mnd  wr 
find  that  tlm  nltiTJit.iciii«  win-  ciitr  ut  Clii-  i^rltici-riM  uf  L-inl  MbohIu'M  nfiun  tlin  form  iti  wliitli  T.Ik'  clniJit^ 
WM  Ivit  by  WViHiirljurii  »iii  Ht-y.    See  beluw,  note  I,  p.  387. 

'J  Sw  nite  3,  p.  :17H. 
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thereto,  which  i^tmeml  Provtaioa  in  rostmlnet)  by  the  present  Act  to  the  free  Exercise  of 
'.he  Hoini.sh  Ileligion,  a**  far  as  is  cuiipisteut  with  the  King's  Supremacy,  exempting 
ProteRtants  from  Payaient  of  Tythes'  and  making  the  Iji.ws  and  Customs  of  Canada  in 
Civil  Cases  the  Rule  for  Judgement  in  the  Courtii,utuler  certain  Limitations  &  ExcepUuas 
in  rc:ipuct'  lo  diapoaition  of  Property  by  wlll^  aud  a  tDode  of  changing  the  Tenure  of 
Lands  held   by  Seignioi-y   into  Gomnion  Sot-cage. 

The  fourth  Clnuse  oi  tlje  present  Bill  ititrcniuces  the  whole  Criminal  Laws  of  Eng- 
land which  by  tbe  Corresponding  ClaiiHe  of  the  old  Uill  was  only  in  part  introduced  A 
undiT  Limitations. 

The  rest  of  the  Clauses  in  Ixjth  Bills  respecCing  the  Legislative  Council  aiu  very 
mucli  the  same  ;  tliere  is  no  luatoriul  diflbrence  except  by  the  new  Bill  tiicir  appoint- 
ment is  to  bi^  by  fiign  Manual  in  like  manner  n-s  Counuiilors  in  other  Colonioi  ure 
appointed^hv  the  former  Bill  they  wern  to  in^  apjKiinted  under  the  Great  Seal  of  Giw 
Britain,  which  besides  deviating  from  the  rule  in  other  Cases  is  liable  to  other  obvious 
Objections. 
Endorsed  : — Notes  of  Alterations  in  the  Qiiebeo  Bill. 


THE  CLAUSE  CONCERNING  RELIGION  IN  THE  THIRD  DRAUGHT.- 

The  Proviso  in  fuvour  uf  the  Protectant  Subjects  of  Quebec, '^  if  it  is  intended  to 

operate  only  as  ft  fuiving  to  tlie  i.^]ause  wlilch  ^^ivea  to  thif  Canadians  the  free  exercise  ot 
their  Keligion  appoars  to  me  lo  lie  unnc cessary — from  a  Church  merely  tolerated,  as  the 
Rornisli  Church  is  by  this  .Act,  Thern  can  be  little  ^Krcusicm  to  resort  to  any  spccuil 
protection,  Immunity  or  Privilege  in  behalf  tif  any  biKly,  for  existing  only  by  PermiasioB 
of  tlic  state,  it  can  cluiui  nutliing,  enforce  nothing,  exercise  no  fantroul  or  Authority 
over  its  own  nmnibeif.  Imt  hy  ooiiftent,  &  it  fihould  seem  uAelcss  to  reserve  lo  others  by 
express  Provisinn  of  Iaw,  what  cannot  he  tnken  from  them  but  by  their  own  choice  i 
approliation. 

In  thin  light  therefore  tlie  clause  seems  t«  be  uniycessary. 

But  if  it  is  intended  to  operate  as  a  saving  to  the  clause  InimediAtely  preoeding 
which  givdti  the  CaiiH<JiiLn«  tbi^  EnjoyiiKMit  of  tht-ir  ancient  civil  Rights  costoins  aud 
Usrtgei,  1  apprelieiirl  it  will  be  found  an  I''xreption  as  larj^'R  an  the  Rule  ;  and  leave  it 
still  in  (liiubt,  wbf-tlier  in  a  milter  ^^f  civil  HighL  the  Canadian  or  English  Law  where 
they  differ  together  with  the  ftirin  &  mode  uf  Proceeding,  shiill  have  the  Preference.  A 
Cusc  wlii<:]|  L'uino  before  toe  iti  Judj-eiiient,  .t  whit-h  is  very  likely  to  lluppen  again  will 
possibly  put  the  objection  I  mean  to  state  in  a  clear  light  before  your  Lordship. 

By  thi'  custom  of  Pari-i  which  your  Lordship,  I  presutne,  moans  to  restore,  the 
Mason  Carpenter  i'  other  Artificers  employed  in  building  a  House  for  another,  Have, 
by  fin  implied  Contriict  between  tlieiri  -t  tlio  owner  for  wliooi  they  build,  of  which 
they  need  only  make  a  minute  in  a  Notary  s  Offire  a  mortgage  upon  the  house  which  no 
incumbranee  whatever  prior  or  subsequent  i-an  AffeeL,  but  they  may  follow  their  demand 
thru  an  liun<J[-ed  mesne  ahsi);nmciits  into  the  Imuds  of  the  pi'esent  Po>sses8or.  it  insist 
upon  it^  being  sold  Lo  pay  llieiri  upon  fuihire  of  the  Persoik  with  whom  they  ttftt  con- 
tracted to  build,  should  those  (-'aiiailtitii  Ai'titiier.s  bring  jlc  action  in  their  usual  form 
{wholly  diPeienI:  from  om  own)  ni;aitist  an  Kngli^humn  who  hud  purchasMl  such  a  bouse 
for  n  Valuable  consideration,  might  not  He,  A- would  not  He  be  authorized  to  say,  I 
will  not  answer  in  this  mode  of  Process  nor  be  bound  by  this  Law  I  Every  Privitegt 

'  Thin  i:>  tin-  fMirti'tn  t«i  v\  hicli,  ii-i  \i:h  liy  Wiililcrliiini  iiud  \ify,  I.<jrti  MaiiKfield  takes  ulijrctioD,  M 
itlati-<l  in  I)hi  d<x:i:iii<-ril  svliieli  fullitwH  tlii>'.  Ami  wliidi  in  iniTii'H(|iiL>ii(v  of  hi"  c-riticiuus  won  kJusml  io 
uooori^atKi-  ^vitll  Win  ^iii;>;i-nti'iie<.  »iiil  ii|i|">iir'  in  lliiit  altc-it-'J  fi>rtii  in  tlic  third  drAusht. 

■  CiLiMciittii  .\rclin<'(T.  |)artii<i>iit)i  I'a[>i-j>,  M  'tM^,  |<.  :i-|i>,  It  ;ij>|'('Ar)'  vtrt'  |:tn)DtLbt»,  front  thu  nfrr- 
enoc  in  the  m-cuik)  |Hira^ft|>li,  ivn  vti-ll  m  fmiii  tlie  wl»>l'^  tone  atitl  iiuiinfM.' ol  the  pnifKMals,  that  thiae 
orilicii>tii«  v.ff  mxlo  by  Iiurd  Manxfifld.  and  thU  ia  ontiHruind  by  lii«  IirttM-  to  Lord  Dkrtmouth ;  m» 
now-  p.  ."WT. 

-'  Tlii«  refer*  to  lliu  cluuwi  an  drnUKlitx^  by  Weddt^rhnm  /inil  llt-y  ;  nee  above  p.  383  and  not«  1.  thia 
IMg)!.  diid  which  a*  th<-  r<^Mill  of  tlii>>  criticL'^m  was  diiicud'rd  a>t  it  di>}H.'tLrs  in  tli«!  I^r^t  cUua^  of  tb»  third 
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Protection  i:  (uivaaUuft  of  what  Xature  soever  or  kirid  that  I  am  inbitlcd  to  bj-  the  Laws 
ife  Constitution  of  the  Realm  of  Ktigliinrl,  are  pxpre»s]y  I'eserved  to  me,  amongst  wliicb 
I  reckon  th«  Tryal  hy  a  Jury  as  an  Kminent  on?,  Ijot  thette  men  bring  their  Ej^ctnitiit 
upou  their  mortgage  Title  A  let  the  tres.Hpa^s  be  enquired  into  by  a  Jury  according  to 
the  gcKxl  old  forms  A-  usages  of  the  Realm  uf  England,  vt  not  by  Lawn  A-  in  a  mode  of 
Proceeding  unknown  A  not  used  there  .V  which  derogate  from  the  Rights  of  a  britisb 
subject. 

What  answer  could  be  givt;n  to  a  demand  of  this  kind  which  would  not  militate 
either  with  the  Law  or  the  Exception  A  who  would  nay  which  was  intitled  to  the  Pre- 
ference ? 

And  with  subntisaioa  to  your  Lordship  I  do  not  see  liuw  it  is  possible  to  alter  the 
ProriMonal  clau'ie  toany  advantaiie  or  find  any  fnrm  nf  words  to  reconcile  it  in  substance 
with  the  other. 

WbatcvLT  i^  to  operate  ns  an  Exception  to  a  pnaittve  general  Law  {;u>{ht  I  appre- 
hend ti:i  be  clearly  i:  exprefi«ly  poicihtt  out.  it  is  yuur  LurdNhipti  Ttitorition  {I  pn>sxiitie) 
to  revive  the  whole  Canadian  Law  in  matters  of  a  civil  Nalui-e,  to  make  it  the  general 
law  of  the  country  to  guvern  british  a»  well  an  Canadian  Property  by  i;s  Rules  if  your 
Lordt^hip  intendb  any  reeervatiun  with  respect  either  to  the  Laws  or  the  Aduiinistratioa 
of  tliem,  in  favour  of  the  britieli  uubject^,  it  must,  I  apprehend  l>e  clearly  ascorliiined 
where  it  in  whan  instancp.t  it  should  tfl,ke  Place,  a  (.ieiieral  i-eservation  like  that  con- 
tained in  the  clause  will  eitbt-r  u|)erate  mitliing,  or  go  to  the  di'.'trurlion  of  (lie  wlmle. 
for  if  the  Legislature  doe«  not  draw  the  Line  I  know  not  well  how  any  Judf^e  i::an  doit. 

The  Lcgittltttive  Council  cannot  do  it.  They  canoat  restrain  or  define  privileh'pa 
reserved  by  the  Act  of  Parlt.  nor  as  I  should  cunoeive  even  explain  or  det*--r[uine  them. 
With  great  suhmis-sion  thfrefore  to  y<»ur  Lordships  better  Judgement  1  conceive  that 
clause  must  be  wholly  struck  out  or  more  particularly  explaineL 

WilJ  your  Ijordship  permit  me  t4(  add  a  word  or  two  upon  the  subject  of  Heli^ion 
as  it  h  afleclo<l  by  thi^*  Act  o(   Farliam'. 

That  your  I»rd!ihtp  intt-nds  only  a  bare  Tolerntlou  for  the  K.  C  Itcligion  without 
any  maintt-naiice  or  suppurt  for  t!ie  Clergy  appears  iibviouH  frnni  tho  niamn*r  of  pen- 
oing  the  >-tAiuip. 

The  Clause  which  mentions  it  allows  the  Exercise  of  Religion  is  totally  silent 
witli  rcafM-ct  Ui  the  Clergy  or  any  right  belonging  to  them  A  the  tvuitious  use  uf  the 
words  cirU  /iiyktit  in  the  clause  that  ri3St^>res  them  tu  their  old  Lnws  tt  customs,  t^eema 
to  distioguish  A-  exclude  Eccleeiatitical  onen. 

But  will  yot'r  lordship  (upon  reflection)  think  it  sufficient  barely  to  tolerate  a 
Urge  A',  powerful  iiody  r>f  Men  thr  It.  C.  Clergy  in  Cdnada,  in  the  exercii^e  of  their 
Religion,  without  any  other  means  of  aupport  than  wlmt  U  to  arisn  fmni  tlic  Volun- 
tary contribution  «>f  their  Parishioners,  or  doe'!  youi'  Lordship  (ipprebend  any  mischief 
or  great  inconvenience  would  ari«e  from  acknowledging  tlipir  right  tu  a  decent  ik 
moderate  maintenance  under  the<ianctinp  of  a  hriti.ih  Act  of  Parliaraent. 

To  aay  nothing  of  the  diyctintent  it  %'ouI<l  occasion  will  your  Lordship  think  it 
quite  cunsittent  with  the  term'^  nf  tin;  treaty  under  which  the  property  of  the  I 'Iprgy 
aa  Well  as  Fjaity  seems  to  have  been  reserved  t.i  (he  owners —  it  th^  Kii:ht  to  a  decent 
*»pport  bv  Tithes  seemH  to  be  as  much  the  Property  of  the  Clergy,  as  ihe  seigiieurial 
I»nds  of  the  seigneur*,  or  any  lay  Property  wliatfoever  of  a  Lityman. 

Power  i  Autliority  neitljer  Ijolongs  to  tUmn  by  treaty  nor  is  it  consistent  with  a 
l*rote8t'  Govt,  to  suffer  them  to  Ix-  i-etained— but  subsistence  seems  to  be  their  right,  .t 
**nder  this  tdea,  I  have  taken  the  Jjiberlv  to  make  an  additional  clausf,  reserving  the 
*^the  of  PioteKtants  for  a  Protestant  i;lt»rgy  when  his  Msjeaty  shall  think  [inspei  to 
^^^itle  anj  to  demand  it.' 

1.  '  Tli#  iH  HvidMitly  ill*'  cUusi-  whiuli  lia»  Wtii  incinxmiti-il  inin  tlie  third  (Itftrtiilit  of  lh«>  t-ill  luid 
*">ch  niivkii>  giroviniiiti  f<ir  llie  it>lli-i--ti'iii  ..f  tit^ll■s  liv  tin"  Ruiian  Citilmlii-  t:li-i>:y.  Jui'i  n'siTv."  iIk-  viifht  to 
l>trrt(i(lp  f,^  ],  I  inrtf  Htant  elt-rav  a-  wtU,  (Jii  A|iril  '2^(h  tin-  TntlDM  iiit;  iiiil<'  wak  ni-rit  (rum  I-i-nl  MAn^SeH 
^'Wd  Dartminith  :— "  My  Lord  I  n-c'  ihi-  infln-M-rl  llr'  lu-t  iiifjtit  !it  I'l  uVlock  I  lirtVr-  u-ad  it  ovor.  " 
*"'*'•*•'•  I  woiilid  Mi^K"»t  two  alterbtiuit<i  ii|«n  tlio  Pkn  m  it  »wn(i-— Onn.  which 
Il*»l  jiinbpiit  inlo  thi-  l)r'  tn  «  iiidcoof  l'iV|Kr  i  (•latin-  tu  tlii-  Siiiiremavy— I  tuvAn  it  to  avoid,  wtttit'  I-' 
N">rth  i  y  tio''  «-t«)i'*l  vnry  dt^irun"  o(  ^t-vunhng  th-'  ntn^pwaiiv  of  tlit*  CtinadiHii  <  n'lilleuipn  l^tkingr  tl'>'  **»th 
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For  the  manner  in  which  the  whole  of  what  your  Lordship  gave  me  when  I  had 
the  Honour  to  bo  with  you  on  Siiturduy  will  then  st&nd  I  refer  your  Lordship  to  itie 
Paper  itself 


LORD  HilXSBOROUGH'S  OBJECTIONS  TO  THE  QUEBEC  BILL 
IN  ITS  PRESENT  FOKM' 

Finit  wnactiiig      Thp  extention  of  the  bcjundarii's   to  the    North   so  a«  tci  comprehend    the 

*^^'  Labrndor  coast  his    Lordship  approves,   but  has   insuperable  objections  to 

the  uxtention  to  the  MistjissJppy  and   Ohio.     Hih  reasons  (is   far  as  I  con 

i-ecollect  them  are  these.     If  an  extention   of  the  boundaries  for  the  sake 

of  Jurisdiction  only  over  the  Inhabitants  was  intended.  There  is  no  occasion 

fur  doing  it  by  Act  of  Parliament   as   it  is  in    the  power  of   the  Crown  at 

(jn-sent  to  give  such  jurit^diction  if  ihou^^-ht  tit    And  it  is  better  io  do  it  by 

the  authority  of  the  Crown  ott/^.  because  the  jnriwiictioo  bo  given  may  be 

limited  it  restrained  in  mieh  manner  as  to  annwer  all  the  porposcji  of  4»oveni- 

.  menl  wnl  to  avoid  the  iiaconvenieiiL'iea  with  which    a  general   extention  or 

aniiiixation  will  be  attended, 

Third  &  fourth      ^"''  from  the  Terms  in  which   the  extention  is  made  and  what  Is  ^aid  in 

enMtitig  the  subr)e<|i]ent  Clauses  his  Lordship  (iiip[>OfieH   that    it  is   intended    to  make 

ClatiMs.  Parlinraent  tJeclar^   that    it   in   rij,'ht    and   proper   to  settle  The  Territories 

aniit'xod,  for  these  Land:^  >.(:  Inhabitants  are  put   in  exactly  the  same  state 

as  those  withtu   the   present  Limits,     An  inducemcDt  is  held  out   to  Uie 

Roman  Catholirk  subjects  uf  Quebec  and  to  aH  other    Roraan  Catholic?*  to 

remove  into  these  ajinexed   Countries  by  granting  thein   the  French  Lawi 

>t  Customs  of  Canatla  and  the  Free  exercise  of  their  Ifeligion. 

If  lliiis  be  the  case  every  reason  A'  argument  hiw  Lordship   had    to  offer 

nyainst  the  Ohio  Grant  urges  him  with  Tenfold  strength  to  oppose  this  pro- 

celling. 

S^Bnactiuit*^      His  Lordship  objects    to  the  granting  of  any   Lands  in  the  Province  in 

ClauM.  free  A-  common  Hnccage  it  refers  to  a  Report  of  the  Board  of  Trade  tor  hii 

°f  Sii|irftrgin>',  Tln-nllier  nOiili-ii  In  tin- Ri^lit  uf  Titlii-n  A"  <i'i'|n'iiiliiiK  iiiwii  tlj«  Mnn*'  i»n)(«^<wiiig  th* 
t'upinri  Ki-liKJnii,  Any  iiiiiii  wl«ii  drnicn  [)l'llf^■^.-inK  il  will  Ix*  exi-iiMi).  n'ht'j'  HtirJuM  pajc  tu  llm  Pritiit  till 
the  I  111  11^  i- riiH- for  their  |mviin(  In  ihc  Minister  uf  *niiit- oIUit  Kdiijiiui.  ■  •  •  •  •  Yuur  !»»■  nimt 
ob'  hu.  SerV  ftlan-tlirld,-     M  ^M,  p.  2CH.     To  thin  Lord  Ilnrtmouth  madt  the  following  n-tily 

"  L-' M«Ji«Ht4d  1  May  1771 

"  My  X/Td 

"  I  liftvi.-  lairi  tji-(orf  his  Mjijf»ty'»  Confidt-nliiil  Servant*  tin-  alt'-mtinn  voiir  Lordi"  h»e  bc^n  so  gu>>d  to 
wiirK<'"t  ill  ilie  (Jiii'lHf  Bill,  ft  itiiv  wiTu  uruMiiniuu-'Iy  <•!  opitiiDti  «•  Mdopt  the  fir«i  relntive  to  th«  Snpre- 
liiftcy.  TfiH  otiii-r  tht-y  (hoiiKlii  iiniieopsitory,  l>eciiii.-«-  ii,  i«  liii-  MAJpxty's  Intcntioii  to  uiak^  immediate  pro- 
virion  for  n  Pfviti-Iant  ('It-rtty.  fmiii  thf  titJn  «  of  the  Knuilt-;'  r\f  PioWwtaiilt  w>  that  nont-  cmu  elude  tl» 
imyiiK-nt  liy  Hioiiyin>:  l.lii-  I'rofi-imrjii  of  tlit-  I'diiinli  Hvlijjion  Their  Lnrtli"  tlumctjt  tit  td  lilU-T  th<>  stilvflf 
tlir  cliiii*!"  w*  I'Tiju'tj-  till-  fr'*'  i-\crr-i>-»i  'if  llir  K(.iriik->li  K''Ii}fi<iii  t'l  tiuike  it  rli-rlariUiry  — ■  this,  we  oorceivfi 
will  oli\int''  iitiy  dinihrv  ilua  iiii>;lic  h«v.-  Ucn  tifatiti  hy  it,  ft  iin-vi-nl  niiy  ill  wini"inirnoii(,  it  luight  l» 
th<iii^li<'  liki-l>  tu  liiti'c  ui  iitSiT  jijirii  rrf  >iiH  MngiTtty'A  liiitiiitiiunM.  With  llirwr  idti^rntiiinii  T  hoiw  tnp  Bill 
will  UtLM-  your  Tiiinli"  M|i|inilintiiiii.  I  hnvi-  tln^  Monniir  I"  If /O"  l>.  '  M  3i\b,  |>  27it  Tiw  itiggvelion 
uith  n'f4-n'ii«^-  til  till-  luitli  uf  -uipri-iiiai  y  M'liti;h  l.iiril  MHiinfii-lil  h-uL  i*ricl>'>(il,  in  pr(?»erve(i  iu  llu'  rMrttnoiith 
yii[ier",  ititlurw[J  '■('Iiiim<'  1A(,"  M  •<■'<■'',  I-  S-1'-  I'SiHWun  irilnxliii-fd  &?•  it  ntarldT^  tiili>  tSit  ^^wi-lipc  Bill 
wliilf  K'liiif*  thrutiKli  I'ltrliiiiuvnt,  nrid  |miviiii-.->  it  i|H-uial  oath  Cur  tlit*  ItMiiinti  Cathnlic>i,  iii»t*-.id  of  that  of 
die  Ir.t  ol  *liufn  RliKilM-tti,     S*.'t,  \t.  3^. 

'  Ooiiadiu,!!  Arcliivt"!..  Partnouth  Pa|M'iv.  M.  3*i.  ii,  3511.  An  tlii*  aooom|i)ttiyiitg  letter  will  nhuw, 
lIieM'  ■•l-jei;tiiinH  <i(  llill»>Mjr>iii^-h  iind  Carl<-tiiii  tt>  )urti  of^cli'-  thiH  dmUKlit  of  tti«  Quffbeo  Bill  were  9tat<« 
ill  thi'ir  (Ff-ifi'ii:  form  l>y  Win,  Kiiki,  tin-  t^mli-r  .S<i;r>-i3try  uf  Stuti-  for  tSc  CViloniM.  '*  My  Lord  lu  wu 
*pijui-m-'-  ■•!  my  liji\iii([  "-nl  I>'ni  HiIl*l">MiUK!i  n  Coj.v  of  thr  ((nelffo  Uill  by  Your  Lardibipt  Urden,  I 
liud  a  ftii-KKugit  fmiii  111"  [,*>ril-hii>  ihi"  luomiitf;  lud  lf"t  I  "liuiild  not  Ix*  Able  tu  ffnd  ywir  Lornihip  bt'for*- 
dinturr  1  hiici-  iint  duwii  iii>'>n  tho  inclu-fd  |)«i>it  H'tiut  1  cxHwt  to  Iim  bin  aencimiTrfi  rMpecttntf  tbf  Bill.  I 
liavt-  olfKj  a<Mfd  wlial  Ct-ii'  l.'»rlf[oii  bofigil  1  woiihl  tinnti.-n  fruni  him  «>  your  lyird^nip  r««p4tiDg  on*- 
CJini>p.  1  havi?  v.Dturt'il  to  ■|>i>ir(t  cmt  --iicli  Aui<'fi"liiniil>i  n>-  would  in  rny  ojiitiinn  n-ndcr  the  Bill  unexc*])- 
tioiiahl"  t*i  iioth.  and  witlnnit  iiijiiriiiii  ,Any  .>f  your  ljordMlii|n  iiiir|»u<M^>'.  1  tini"t  liiiwi-vcr  acquaint  your 
LonUtiip  L)t.it  Lord  HilKlxjniiiK'i  ""''1  '"■  ntu\  nut  niitficifiilly  wn^idf  nil  nil  uth>-r  iiurlxuf  thv  Kill  having 
halt  it  only  y'-Ht'-rday  aftf-numii,  lint  thfil  if  hi-  fmiml  iinvlhinK  •'!'■"  to  wiah  aUitr'il,  ht^  wmild  mininunicatft 
hilt  idfA»  thro'  im^  loyuiir  I^iirflnhiii  (H  h*-  di -•in-il  Ui  do  tin  an  I  Unvf  atiitJ-d,  Vuur  l/^nlnh9|»  vrry  fnithful 
and  oti.-di.-n(  8i-r»aiit.     Will  Knu*    ;iu"'  Apiil  1774"     M  aiVi,  f-  270. 
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reu.'^ii^i  for  L-untiuuing  the  freDch  mode  of  Sci^^neuries  as  the  mont  fit  for  the 
purposes  of  Govfrnment  Jt  as  corresponding  with  the  whole  scope  «fc  purpose 
of  thf-  Bill.' 
-j^^  .  These  reaiU)ns  are  still   more  forcuable  for  leaving  out  intirely  the  pro- 

tljp  511.  udlli^^  vision  for  coiiverLin^  Lauds  held  iu  Seigneurie  into  Freo  &  uomrnon  Stwt-age. 
Uis  Lordship  thinks  the  Crown  oui^ht  not  to  change  tho»e  Tenures  even 
when  tlie  Lands  come  into  the  hacda  of  EtigUsh  subjects,  much  lana 
relinquiflh  all  right  of  continuing  them,  and  vesting  a  power  in  the  French 
as  well  an  English  posaetutorn  to  compel  the  Crown  to  ehange  them  at  their 
pleasure. 
9*Prn\-iwt<)  (^^ueral  Curletou  inaEies  the  same  obj(.-ction:S  to  these  Proviso's  as  Lord 
tb«d**>CU'iiK.  UilUborough  does,  and  adds  with  respect  to  the  latter  That  the  French 
Seigneurs  do  not  now  dwaire  t*>  change  their  Tenures.  That  they  flliould  he 
sensible  of  the  favour  and  ask  it  before  it  is  granted.  That  evon  wlien  that 
coiaes  to  be  thu  casr  Thf.-  Crown  run  chancre  the  Tenun:  whenever  it  is 
thought  lit  to  do  so  without  this  clause  aoH  can  make  a  proper  diaeriuiina- 
lioa  in  granting  the  favour  to  thaie  only  w\in  by  their  conduct  may  merit 
it.  That  the  Tenure  by  Seigoeurie  gives  the  Crown  great  power  over  the 
Seigneur,  which  p<jwer  ivill  bi;  done  away  by  cliaiiging  the  Tenure  into  free 
A  common  Soccage.  That  the  Kvil  disposed  Seigneurs  will  tLerefore  Ijo 
the  first  to  avail  themselvei^  of  the  pennisftian  to  change  their  Tenures  in 
order  to  get  rid  of  that  power  and  be  able  todo  mischief  with  less  restraint,- 

The  Amendments  which  will  be  the  carise^iuenceof  adopting  what  appears 
to  be  the  Ideas  of  Lord  Hillsborough  are  these,  To  leave  out  in  the  Pre- 
amble from  the  words  'i'^rrUnrif  uf  i'ajuida  to  the  words  rfi/jfrf?jccfe»f«ry 
Fui^.rvtif^  And  in  thf;  first  enacting  clause  after  the  words  Qanmia  in  Sarlh 
America  insert  aj*  described  m  Iht  naid  i'rorJtimation  and  f^rt«nding  north- 
ward to  tht  Southrrn  htmndary  &c.  leaving  out  the  intermediate  wonls 
Sonthcard  (4)  the  Bankn  of  the  Siver  OkiOy  Weatia^d  to  Oie  banka  of  the 
Mvttiifuiipjnf. 

These  amendmanta  will  obviate  the  objections  to  the  First  Third  &  Fourth 
Enacting  Clauses. 

By  leaving  out  the  3"*  Proviso  to  the  5""  enacting  Clause  General 
Carleton's  objection  will  be  wholly  oliviate^.l  aud  the  luost  material  jiart  of 
Lord  Hillnboruugh'K  will  bi>  «lso  remove^!,   for  although  they  both  trish  the 


*  Aa  Bitvocftted  by  CHrl«ttin  »nt]  oltinrH,  and  «»  fraiihly  <lrc)»n-<)  in  tlie  (IcVinteB  oa  IIjh  Quetwc  Bill, 
On&ada  atut  tho  wtinlt-  dF  thf  A-e»t<^rn  t<-rriti>ry  vtt^rt-  to  Ih^  !-««<■■  ricf]  liir  th>-  Fri>iii-li  luiil  i:Sh  lixIiniiK,  lliniifth 
Hilliibamuirlj  wmiM  tiwitm-  llit*  tvc^t  fur  tlif  IiiHiaiiK  nlmii'.  KriiiY  tliun  giv>-F  ■•xim'ssinii  in  HilUlrn'riniK))''' 
viewn:  "  Thn  Kiirl  nl  HillxliiniiiKli  wiu  mi  fully  iN-ii-iiiuli-^t  of  tlii<iliiiiKt^M:iijHai>i)niri|\ii-iiCi<!<  In  thU  L-miiif.t3'  tinil 
IrflMid.  rif  ^x'tndiii^  llir  -i-tttfUieaLn  in  thn-  Nurtli  AiiiHriL'au  fVpJfiiuB«,  tlutt  I  lunl  no  noawion  in*  iimt'-  hin 
I»rdi>)ii[]  any  ro(iret»t?uuitiif?i»  tiiii>n  thai  Bubject.  A  \firy  judicious  meiwurc  which  he  hud  pUnni-d  and 
ptoiDuted  for  couIJniti^  tht^iii  uu  the  i»«t  Adv  to  th«>  hendit  ol  tti*'  riviTn  whicb  fall  into  tlie  Atlantic  Ocmti, 
vaa  thfn  carr>-m^  incr*  pxi->'Utit>n.  and  a  tx>tm<lar>-  lim-  M'im>  EH;tu»[Iy  diA^^tL  aod  mnrkod  uut  at  tho  ^cka  of 
thmi  ftll.  (rum  X\tv  \\'M,\M<*\it  rivi-r  tn  ih>'  Mi-^iBtii'iHi,  aiifi  tp-ati*"  w*-n*  iiiiwh'  with  ill'-  Itidiim^  for  rHsir*in- 
ing  tlic  Mttl'-rtH.-Tit-^  within  it."  Extra  iXfictal  HlaU-  Piiimth  Ac  Li>n<tnn.  irs'i.  V..I,  "2.  |i,  4:1.  It  w.v,  a« 
Hill)^b><ni>iEh  "-iV",  tit*.-  wh'tltr  im.»(m-  and  inin""-*  "l  the  hill  tJi  i^ati-ify  tli**  Frunrlt  ranft'liiiiH.  on'l  l>v  rctitor- 

ngioQ  aa  objfy:tEonabIe  in  ihn  Btttiih  ««tticni  a»  pooKibU-  St<>  Lord  Dartmouth'k  reply  which  fQllttw.4  i\\w 
docuni«at.  AnaaampU-  of  th*-  Htjiieirenio  of  thf '"nn  nmii'iit'*  [wliiv.  """Ji-  diinuK  thn  debitia  on  ihe 
bill,  th?  followinn  may  bv  Uiktn  fmni  imt  of  Wcildi-rlmrti'*  «iin«ch"-»  :  "  I  thitik  {run*  might  to  bo  tio 
l«tiiT>tati<rn  lield  out  to  thf  ^obji-cK-'  •>(  KtiirlHn'l  to  i|iiit  thrir  nativr  wii[,  to  imrraMr-  coloiiica  at  the  trxiMtiCf 
of  thin  counLrv.  If  prroonK  hiivo  i^itn-  ihillicr  in  thr  uoiiru-  of  tnwic.  Ihnv  liiuf-  K'lnn  withmit  any  int^'ntinn 
uf  making  it  their  |H>rnianiMit  n-jiiili-ni'<'  ;  and.  in  tliMl,  ■■ft.-«>,  it  i»  mi  iiiutri  Iian1nlii|i  to  trll  tliciii,  '  tliiii  i*  t.tm 
law  of  (hr  laiiH,'  than  tL  wmild  Ih<  ti\  miv  Cii  11  man  wIi'jw  affiiim  indiicuil  liiiii  to  eftJalilinli  liitnM-ll  in  (iiicrn' 
■ry,  or  ill  any  uthi-r  piirt  i>f  North  Aiiu-iiirM.  Witli  ii^iinl  to  llit-  KriKii»li  wliti  liitte  ni^ttteil  lln-ri'.  ihcir 
nuinlaf  ih  vwrv  few.  Thi-y  itro  attiii-liwl  tii  thn  coiitirry  citliir  in  yioiiit  i>f  L-onLin<*rcial  inteiOMt  or  iKny  are 
attaoliMl  tu  it  (ruin  lh.v  iiittiationM  tliey  hold  iiiiilf  r  giivi<rnni<?ot.  It  is  on*.'  ubJL'cI  uf  thii«  nitmnun'  that  tht-fie 
persona  uliaiild  not  bettlt?  in  Canndik'     Cavundiflb's  l>«'b»ti<»  Ac.  ^i.  hi. 

'  For  Clarlot^n'w  vi^wo  iw  to  the  funire  of  Canada  and  the  neoB'-sity  for  restorinft  and  maintaining  the 
French  f(*udal  pyiit*!!!  ihnte,  w"  thf  inllowint^  ankong  ntbcr  rli»piimrnt'i :  -  f'arh'tfiti  tf>  Shelbiinie,  Nfiv.  2b, 
ITST.  particularly  th©  lattPi  part,  p.  1!I8  r  also  hi-  bttcrof  i>w.  24.  I7t;7.  p.  201  ;  I'lie  Draught  of  an  (Jrdi- 
nanoe  ic.  p.  2(4:  Additional  Inxtnictumit  to  Cnrlt'tr.Ti  in  I77]<  p.  -!'&- 
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Lands  may  be  hereafter  granted  in  3eignenriei»  as  heivtofore  yet  they  do 
not  stand  out  to  limit  the  Crown  from  granting  them  otherwajs  if  tboo^t 
fit.' 


DARTMOUTH'S   REPLY  TO  HILI^BOKOUGH.' 

1  May 

L'^  Hillsborough.  1774. 

My  DEAR  Lord,  M^  Knox  has  stated  to  me  your  Lordp*  two  objections  to  tix 
Canada  Bill,  W''  I  propose  to  lay  before  the  House  of  Lords  tomorrow  «t  I  have  comoiD 
nicated  them  to  the  Cabinet,  who  are  unanimously  of  opinion  that  the  extension  of  tlx 
Province  to  the  Ohio  Jz  Midsissipi,  is  an  essential  <!:  very  useful  part  of  the  Bill ;  it 
provides  for  the  establishment  of  civil  government  over  many  numerous  settlements  c^ 
french  subjects,  but  does  by  no  means  imply  an  inteatton  of  farther  settling  the  L&ndj 
included  within  this  extecuion,  &.  if  it  is  not  wished  that  British  Subjects  should  settle 
that  country  nothing  can  more  effectually  tend  to  discourage  such  attempts,  W^"  in  t^ 
present  state  of  that  CouQtry,  y"^  Lord''  knows  very  well,  it  is  impossible  to  prevcoL 
Y'  Objection  to  The  clause  allowing  a  change  of  Tenure  their  Lordp'  thoogbt  proper 
to  come  into  -k  it  ia  accordingly  struck  out  of  the  Bill. 

I  am,  my  dear  Lord, 

Y'  Jw  Ac. 

D. 

THE  QUEBEC  BILL  AS  RETURNED  FROM  THE  COMMONS.^ 

A  BILL 

Intituled 

An  Act  for  making  more  effectual   Provision  for  the  Government  of    Quebec^  in  Ifortk 
America. 

N.B.-  The  Wonis  ]irinr('(i  within  Cri)tchitfl  [  ],  in  [Old  KtiRlisli]  Lettfr.  denote  what  wa«  left  ont  tv 
tt!>'  Ci'iniiinnpt,  and  tlmsi-  printt'ii  within  a  Paiviithefiw  in  (Ttalick),  what  have  been  inserted  by  them. 

Whereas  His  ilajt^sty,  by  His  Royal  Proclamation,  bearing  Date  the  Seventh  Day 
of  Octohf.r,  in  the  Tliird  Year  of  His  Reign,  thouglit  fit  to  declare  the  Provisions  which 
hjid  bet'ii  m;i(le  in    respect    to    certain   Cmmtries,    Territories,  and  Islands    in    Amerka, 

'  As  itnliL\it'-ii  in  iht-  n'i>ly  of  I^u-ii  Dartaioutli  which  folluws,  thf  amendment  indicated  in  thin  jara 
pijijih  WHS  uiiKk-  111  till'  funitfi  draught  uf  thi'  bill,  liut  tht  uniendinent  with  riiferenoe  to  the  boundariw  was 

I)l)t   LitCptl-li. 

-  Ciiiimiiitn  ArchiveM,  Dartminitii  I'ni)*^;!,  M  3^*5,  p.  27(5. 

■'  CiiiiriHijin  Arcliivfs,  Dartnumth  I';iix-rs,  .M  ;!,S.'),  p.  2.1-i.  <*n  June  13th  thfl  Quebec  Bill  was  return^l 
fnini  the  (^iiiniiMiis  with  tli>*  follnwinR  nut-' :— "  My  Ijird.  [  have  I^rd  North's  orders  to  tranniuit  ti' 
Yimr  Lur(iMlii[i  thu  incl<>?*cil  |.;i]>frM  U'in^  the  (^hcIm'C  .\cl  ooiiiplcat  as  It  jiassed  the  House  of  Commons  thi* 
day.  1111(1  li.iv  thf  Ibmoiir  tn  \m-  with  tht-  hiKhi-si  Kc-iiH'ct  My  Lord  \onr  Lordships  Most  Faithful  and 
rno^t  nlH'iiii'iit  hunilih'  SiTvant  .lohii  hobinKon."  i;i'"  .Iniu;  1774.  M  IW5,  p.  2^1^.  As  the  note  at  the  he*l 
of  thi-  ilocunifnt  indicates,  by  n-fcreiice  to  the  two  nctM  of  bracki'tf,  it  cxpreMSiM  at  once  the  fourth  drau^hi 
nf  tlir  bill,  as  it  w.ts  intriwiiiccd  to  tin'  Hon,"!"  of  Ix>rds  on  May  linil.,  and  cuch  amendments  and  addition^ 
to  it.  as  wh-ri'  iiiaflf  while  it  was  |>assinp  through  the  Coimiion^  and  w.-re  acce]itwt  by  Lord  North,  the  Prim'- 
MinistiT.  In  ad'lition  to  the  alteratioiiH  alrejidy  noticed  in  ciinneclion  with  the  criticii'uia  on  the  ihini 
dra-ight  "f  thi'  liill.  and  thi'  introduction  of  a  clause  tn  the  latnr  |>;irt  of  the  bill  relating  to  tAxes  or  duties, 
a  few  otliif  sliijlit  thanges  will  Im'  obnorved,  a.s  iM'twtv'ii  tin-  third  and  fourth  draiighte.  Several  of  thr 
chaiigf^  iii.ule  afler  the  bill  reached  the  Commons  were  undertaken  by  the  (.loveminent  itself,  notably  thf 
new  form  of  oath  (lrav\n  up  by  Lord  Manstipld  and  accepted  by  the  (iovernmcnt.  See  note  p.  387.  In  thf 
llartiiioutli  I'aiK-rs  two  other  clauses  are  given,  inarkijd  (b)  and  (c).  which  were  incorporated  into  the  hill 
during  its  snjourn  in  the  Commons.  That  marked  (b)  is  the  la«i  clause  in  the  bill,  and  relatfw  to  the  reRuU- 
tion  of  trade.  That  markiHl  (c)  Ih  the  clauMe  in  the  Hfth  [laraitra^ih  of  the  bil!  s:ifeguarding  any  right,  title, 
or  iMissesnion  acipiired  under  any  grants  made  prior  to  this  act.  The  additions  and  amendments  introduced 
into  the  bill  while  in  the  Commons,  as  well  as  the  numerou»<  rritieisnis  aiitl  amendments  rejected  by  the 
Govennnent,  can  hcM  be  followed  in  Cavendish's  Debates  on  the  iiill,  w  hich  is  india|>enHablt  to  a  proiier  nnder- 
atanding  of  the  [wlicy  of  the  measure. 


CONSTITCTIOyAL  DOCUMENTB  3S1 

SESSIONAL  PAPER  No.   18 

oe<ie*l  to  His  .Maj^hty  by  the  definitive  TreAty  of  I'eace  concluiierf  at  I^aris,  on  the  Tenth 
Day  of  Ftbruary,  One  thousAnd  seven  hcndrwl  and  sixty-three  : 

And  wbeivafl,  by  the  Arranf^enients  made  by  the  said  Koyal  Proclamation,  a  very 
Iftr^'e  [Part  of  the  Territory  of  CanadtiJ,  (extent  of  Country),  within  which  there  were 
fievi'ral  Colouies  and  Settlemenis  of  the  Subjects  of  Franre,  who  claimed  to  remain 
therein  under  the  Faith  of  the  said  Treaty,  was  left,  without  any  ProWfiinn  bf^ing  made 
for  the  Administration  of  Civil  Government  therein,  and  [other]  (cer(ain)  Parts  of  the 
[Said  Country]  (Territory  of  Canada),  whpre  fiedentAry  FifiherieB  harl  been  HHtablished 
and  carried  on  bv  the  Subjects  of  France,  Inhabitant.^  of  the  said  Province  of  Canada, 
under  Grants  and  Conccfwions  from  the  Government  thereof,  were  annexed  to  the 
Government  of  y«fvjouuxi(and,  and  thereby  subjected  to  Kegulations  inconsistent  with 
the  nature  of  sucli  FiMheries : 
May  it  therefore  plea.se  Yonr  most  Excellent  Majesty. 

That  it  may  1*  enacted  ;  and  be  it  enact«d  by  the  King's  most  Excellent  Majeaty, 
by  and  with  the  Advice  ami  Consent  of  the  J^rds  'Spiritual  and  Temporal,  and  Com- 
mona,  in  this  present  Parliament  assembled,  and  by  the  Authority  of  the  same.  That 
all  the  [said]  Territories,  Islands,  and  Cnuntries,  [heretofore  Part  of  the  Province  of 
Cnuettla],  in  A'crth  Am^ira,  [extending  Southward  tu  tfie  Hanks  ofj  (belonging  to  the 
Crown  of  G-rfiit  Itriiaiu,  biiQorled  on  the  South  by  a  Line  from  the  Hay  of  VhaH-^trg, 
along  the  High  Lands  which  divifle  the  Rivers  that  empty  themselves  into  the  Rive? 
Saint  Larrretice,  from  those  which  fall  into  t.he  Soa,  to  a  Point  in  Forty-five  Degrees  of 
Northern  Latitu^le,  on  the  Eastern  Bank  of  the  Uiver  Connfc.tirnt  :  Keeping  the  same 
Latitude  directly  West,  through  the  I^iko  fjhamplaiii,  until,  in  the  same  Liititude,  ifc 
meets  the  River  Saint  Lniw^niv  ;  from  thpnre  up  the  I'Astern  Mank  of  the  said  Rivoi, 
lib  the  Lake  Unbario  ;  thenco  through  the  lake  Ontario,  and  the  Kiver  commonly  called 
Kiagara  ;  and  thence  along  )>v  the  Enstern  and  South  Eastern  Bank  of  l^ke  j^rte, 
following  the  sjiid  Bank,  until  the  same  Hhall  be  tnterse<'te<l  hy  the  Northern  Boundary, 
granted  by  the  Charter  of  the  Province  of  pKHifyfvania,  in  ca.se  the  lame  shall  ho  so 
intersected  ;  and  from  tlienw  along  the  said  Northern  and  Wehtern  Honndariefi  of  tfie 
said  Province,  until  the  wild  Western  Bonndarv  strike  the  0/iii^  :  liut  in  cnae  the  said 
Bank  of  the  said  T^ke  shall  not  be  found  to  !«  .so  inters't-ctcd,  then  following  the  said 
Bank,  until  it  »hull  arrive  at  that  Point  of  the  said  Bank  wiiiLh  slmll  be  uearest  to  tbe 
North  Western  Angle  of  tbe  siiid  I'luvince  of  I'^tisy/vania  ;  and  thence  by  a  right  Line 
to  the  said  North  Wrst^frri  Angle  of  the  said  Province ;  and  thence  along  the  Western 
Boundary  of  the  said  Provinre,  until  il  Hti-ike)  the  Uiver  Oftm,  (and  alony;  the  Bank  of 
the  said  River)  ^  pstwiyd,  to  thi>  banks  of  .ifin/iiitAippi,  and  Northward  to  the  Southern 
Boundary  of  tlie  Territory  granted  to  the  Meichants  Adventurers  of  England  trading 
to  Hi'dtoiCa  Baif  :  and  [which  saiclj  (aUo  all  tiuch)  TorriiJJries,  Islands,  and  Countries, 
[are  not  within  the  Limits  of  some  other  British  Colony,  as  allowed  and  confirmed  by 
the  Crown  or]  whtrh  bavp,  since  the  Tenth  of  Ffbritanj,  One  thoinwind  seven  bimdred 
and  sixty-three,  been  miade  Part  of  the  Government  of  N»^icfoiimiUfnd.  be.  iiml  they  are 
hereby,  durina  Hif*  Majesty's  Pleoauri;,  annexed  ty,  anJ  rnatl«  I'nrt  and  Parcel  of,  the 
Province  of  Qni-hrc^  as  created  and  established  by  the  said  Hoynl  Proclamation  of  the 
Seventh  of  0<'t^hi:r,  One  tliou-sand  seven  hundred  and  sixty  three. 

(Provided  always,  and  Ik-  it  enacted,  That  nothing  herein  c<»ntained  relative  to  th« 
Boundary  of  the  Province  of  Quebec,  shall  in  any  wistt  afleet  the  Boundaries  of  any 
other  Colonics.) 

(Provided  always,  and  Ije  it  eniu-terl,  That  nothing  in  this  Act  contained  shall  ex- 
t«nd,  or  be  ennstrned  to  extend,  to  make  voifl,  or  to  vary  or  alter,  any  Right,  Title,  or 
PoRseasion,  derived  under  any  (irant,  Conveyance,  or  otherwise  how-soever,  of  or  to  any 
Laodit  within  the  said  Pruvince.  or  the  Provinces  thereto  n*ljoining,  but  that  iho  same 
shall  remain  and  be  in  lM>ree,  ami  have  KITert,  ili  if  this  Act  hafi  never  l>een  matie.) 

A]id  whereas  the  Provini(tnA  nunle  by  ihe  said  Pniclnniation.  in  respect  to  tbe  Civil 
Oovemment  of  the  sfiiii  Province  of  Qn^th'-c,  and  the  Piiwers  and  Authorities  given  to 
^le  Governor  and  other  Civil  tJlIivers  of  the  .said  Province,  by  the  Grants  an<l  ConnuJa- 
ions  issued  in  couscquence  there<)f,  have  been  found,  upon  Experience,  to  be  inappli- 
cable to  the  State  and  Circumstances  of  the  said  Province,  the   Inhabitants  whereof 
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[amounting]  (amounted)  at  the  Conquest,  to  above  [One  hundred]  (sixty  five)  thoaaaiid 
Persons,  professing  the  Religion  of  the  Church  of  Jiam^,  and  enjoying  an  entahlisbed 
Form  of  Oonatituiion,  and  System  of  Jjawa,  by  which  their  Persons  and  Property  had 
been  protected,  governed,  and  ordered,  fur  a  long  Series  of  Tears,  from  the  first  Estab- 
iishtnent  nf  r.he  jiaid  Province  of  Caiiada  ;  be  it  therefore  further  enacted  bv  tbe 
Authority  aforesaid.  That  the  said  Proclamation,  so  far  as  the  Aame  relates  to  the  aid 
Province  of  Qurff^.c.,  and  the  Coniraifwion  under  the  Authority  whereof'tlie  Ooveromect 
of  the  fukid  Province  is  at  pre^ient  adniiniKter(><l,  and  all  and  every  the  Ordinance  and 
Ordinances  made  by  the  Governor  and  Council  of  Qii-ebec  for  the  Time  being,  relative  to 
the  Civil  Govorniucnt  and  Administration  of  Justice  id  tlie  said  Province,  and  all  Com- 
missions to  Judges  and  other  Otlicer^  thereof,  be,  and  the  same  are  hereby  revoked, 
annulled,  and  made  void,  from  and  after  the  First  Day  of  May,  Ona  thousand  seven  hun- 
dred and  seventy  five. 

And  for  the  more  perfect  security  and  Kase  of  the  Minda  of  the  Inhabitants  of  the 
said  Province,  it  is  hereby  declared,  Thar  Hi«  Majesty's  Sohject-s  professing  the  Relif^ioo 
of  the  Church  of  Ronw,  of,  and  in  the  &aid  Province  of  Qufbec,  [as  the  name  is  described 
in  and  by  the  said  Proclamation  and  Coniuitssions,  and  also  ot  all  the  Territories,  Part 
of  the  Province  of  Cuniu/a,  at  the  time  of  the  Conquest  thereof,  which  are  hereby  annexed, 
daring  His  Majesty's  Pleasurp,  to  the  said  Government  of  Quebec],  may  liave,  bold,  and 
enjoy,  the  free  Exercise  of  the  Relij^ion  of  the  Cliurch  of  Home,  tabject  to  the  Kings 
Supremacy,  declared  and  established  by  an  Act  made  in  the  First  Year  of  the  Reitrn  of 
Queen  Eiizaif-th,  over  all  the  Dominions  and  Countries  which  then  did,  or  thereafter 
tihould,  belong  to  the  Imperial  Crown  of  this  Realm  ;  and  that  the  Clergy  of  the  said 
Church  may  hold,  receive,  and  enjoy  their  accui4iotued  Dues  and  Rights,  with  respect  to 
snch  Persons  only  as  shall  profes.'*  the  said  Ueliijion. 

Pn>vidBd  novorthckHs  That  [nothiiis;  herein  conwined  >hall  extend,  or  be  eoi^ 
struetl  to  extend,  to  the  disikbliii^j  (it  shall  be  lawful  fur)  His  Majesty,  His  Hein  or 
Successorft,  [from  making]  (to  niiike)  such  Provision  (out  of  the  rest  of  the  said 
liCCUHtomf-d  Dues  and  Rights,)  for  the  luncfiui'n;»enient  of  tlip  Protestant  Religion,  and 
for  the  Maintenance  and  Siipp<jrt  of  a  Protestant  Clergy  within  ths  said  Province,  as 
he  or  lliey  shall,  from  Time  to  Time,  tliink  iifCL'sstiry  and  expedient. 

(Provided  always,  and  W  It  enacled,  Ttuit  nu  Person  professing  the  I^ligton  of  tbe 
Church  of  R<tme,  and  residing  in  tic?  said  Province,  «hall  be  obliged  to  take  the  Oath 
required  by  ilie  sJii'J  Stjitute,  piL'-sed  in  the  l'"irst  Year  of  the  Heign  of  Queen  £tizabetit, 
or  any  other  Oaths  siib.stituted  by  any  other  Act  in  the  Place  thereof,  bat  that  e»ery 
sDch  Person,  w!iu  by  the  said  Statute  ii^  required  to  take  the  Oath  therein  mentioned, 
shall  be  obiigeiJ,  and  is  liereiiy  teijuinHl  lo  take  «nd  subscribe  the  following' Oath  before 
the  Oovurnor  or  such  other  Person,  or  in  such  Court  of  Record  as  Hh  Majesty  shall 
appoint,  who.Tre  hereby  aiithori'ted  to  administer  the  same  ;  ridflic^t, 

"  I  A.  B.  do  sincerely  promise  and  swe«r.  That  I  will  be  faithful,  and  \ienr  true 
"  AllegiaUL-e  to  His  Majc+t^  King  <Titirijn,  and  Ilini  will  defend  to  the  utmost  of  my 
"  Power,  against  all  Traiteifiu-s  CoiiBpir.i.cies  and  Atleinptoi  whatsoever,  which  shall  be 
"  made  ftf^ainst.  Hi.i  Pers<m,  Crown,  and  Dignity  :  and  I  will  do  my  utmost  Kmlcavour 
*'  U>  disclose  and  make  know  q  to  His  Majesty,  Hi-s  Heii"s,  and  Succeasors,  all  Trea.sons, 
"  and  Traiterous  Conspiracies  and  Atleiripts,  which  I  shall  know  to  be  against  Him,  or 
*'  any  of  Tiiem  :  and  all  thin  I  ilo  swenr,  without  any  Ei[ijivocation,  mental  Evasion,  or 
•'  secret  Reservation  ;  and  rpnounci]i;i  all  I'ai-dons  and  Dispensationa  from  any  Power 
"  or  Person  whomsoever  to  the  Contrnry. 

So  help  me  God. 

And  every  such  Person  who  hhall  negli-ct  or  refuse  to  take  the  said  Oath  before 
mentioiied,  shall  incur  and  be  liable  tn  the  same  Pcnaitics,  Forfeitures,  Di.'^abilities,  and 
IncJipaeities.  Jis  he  would  have  incurred  and  been  lialilp  to,  for  neglecting  or  refusing  to 
tAke  the  Oath  rti{uired  by  the  said  stututL',  passed  in  the  First  Year  of  the  Reigo  of 
Queen  Eliutheth.) 

And  be  it  further  enacted  by  the  Authority  aforesaii'l.  That  all  His  Majesty's 
Catut'iian  Subjecti-  within  the  Province  of  Quebef,  the  Religmu^  Orders  and  Com- 
munities only  excepted,   may  also  hold   and   enjoy   their   Property  and    Possessions 
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together  with  all  Cuswnis  and  Unages,  relative  thereto,  and  all  other  their  Civil  Rights, 
in  as  largp,  ample  and  beneficiat  Manner,  a»  if  the  .said  Prorlamation,  C4>mmiB8iona, 
OrdiaanccR,  and  other  Acts  and  InstrumenU,  hod  not  been  made,  and  as  may  consist 
with  their  Alle^ftnci.-  to  His  Majesty,  and  Subjection  to  the  Crown  ami  Parliumeiit  of 
Great  Britain  ;  and  that  in  all  Matters  of  Controversy  r<*]ativo  to  Property  and  Civil 
Rightji,  Resort  shall  W  had  to  the  Laws  of  Cnnada,{tts,  the  Rule]  for  the  Decision  of  the 
same  ;  and  all  CauHts  that  shall  hcrfafler  be  iuuLitutcd  in  any  ui  the  Courts  of  Justice, 
to  be  appointed  within  and  for  the  said  Pnwincc  by  Mis  Majesty,  His  Heirs  and  Suc- 
cessors, shall,  with  reripett  to  such  Property  and  Rights,  be  determined  [by  the  Judges 
of  the  same],  agreeably  to  the  said  L«w.s  and  Customs  of  Cunadu,  land  the  Ht'veral] 
(antil  they  shall  Ixt  varietl  or  altered  by  any/  Ordinances  that  shall,  from  Time  to  Time, 
be  passed  in  the  said  Province  by  the  Guvernor,  Lieutenant  Governor,  or  Commander 
ia  Chief  for  the  -time  being,  by  and  with  the  advice  and  Consent  of  the  Legislative 
Council  of  the  siianc,  to  be  appointed  in  Manner  herein  afler  mentioned. 

(Prn\*ided  always,  That  notfiin;;  in  this  Act  contained  shall  extend,  or  be  construed 
to  extend,  to  any  l.tnds  that    have  been  gracttid    by  His    Majesty,  or  shall  hereafter  be 
jnCranted  by  His  MajO'lity,  Hi-J    Heirs    atid  Successors,  to  be  holden    in    free  and  eonimoQ 
>joocage.) 

Provided  [always]  (also)  That  it  ahall  and  may  l>e  lawful  to  and  for  every  Person 
that  is  Owner  of  any  Lands,  Goods,  or  Credit^*  in  the  said  Pnvint^e,  and  that  has  a 
Kight  to  alienate  the  wijd  Ivan^is,  Go<>d«,  or  Credits,  in  his  or  hcT  Lifetime,  by  Deed  of 
S&lo,  Gift,  or  otherwise,  to  devise  or  bequeath  the  snme,  ufc  his  or  her  liealh,  by  his  or 
her  La^t  Will  and  Testament  ;  any  Law,  UHagr\  or  Cn^t-ooa  heretofore  or  no-v  prevailinj; 
in  the  Province,  to  the  Contrary  hereof  in  any-wise  notwithstanding. 

[Provided  alsu,  That  nothing  in  thus  \*-l  containod  shall  extend,  ivt  be  constru<Mj  lo 
extend,  to  any  Lands  that  Imve  Wen  }^^unt^.'d  by  His  Msjesty,  ur  siiall  hentaftcr  Iw 
gnnted  by  his  Majesty,  his  heirs  and  Sun-eKsor-i,  t^i  \w  holden  in  free  and  commun 
Sooc^^:]  (Such  Will  being  executed  either  accorflinj;  to  the  Laws  of  Vanttda,  or  accorrl- 
ing  to  the  Forms  prescrilwd  by  the  Laws  of    Etti/hurd.) 

And  whereas  the  Certainty  and  L*'nity  <>i  the  Criminal  Law  of  England^  and  the 
Benefits  and  A<]vantiij'e»  resulting  fruin  the  Uae  of  il,  have  bt^en  sensibly  felt  by  the 
Inhabitants  fnmi  an  Mxpcrience  of  more  than  Nine  Years,  (hiring  which  it  liaii  l»e(n 
uniformly  adminislered  :  be  it  therefore  further  enacted  Ity  the  Authority  aforesjiii]. 
That  the  same  shall  continue  U>  U:  udmluiiitBred,  iind  shall  Iks  ubserveil  as  Law,  in  the 
Pro\'ince  of  Qnj^hec,  as  well  in  the  Description  and  Qiialily  "f  the  Offence,  as  in  the 
Method  of  Prosccutioji  and  Trial,  and  Lhe  Punishniente  und  Forfeiture's  therehy  intlicted, 
to  the  Exclusion  of  every  other  Kale  of  Criiiiiiuil  1ji\v,  or  MihIo  of  Proceeding  thereon, 
which  did  or  rniylit  prevail  in  the  said  Prnvim-e  ln_-fore  the  Year  of  our  Jxtrrl  I'JiiO 
thousand  seven  htindntdand  sixty-four  ;  any  Tiling  in  thi>*  Art  to  thL>  Contrary  thereof 
in  any  Respect  notwithstnnding  :  subject  nevertheless  to  sui.h  Alterations  und  Anirnd- 
ments,  as  the  Governor.  L'teut«-tmnt  (.Jn\errior,  or  Conimiitider  in  Chief  fur  the  Time 
being,  by  auf!  with  the  ndvirr- and  Consent  of  the  Li-^^islalive  Council  of  the  said 
Province,  here^'ifter  tf)  be  appointed,  shall,  from  Titiu;  trtTime,  cause  to  be  made  therein, 
in  Manner  herein  after  directed. 

And  whereas  it  may  Is*  necessary  to  onlnin  ininiy  Hegulations,  for  thp  future 
Welfare  and  g^xid  (Joverninent  of  the  Province  of  (^uefj^c,  the  Occasions  of  whirh  eannnt 
now  be  foreseen,  nor  wiihoat  much  Diflav  and  Inronvi-nience  ln' pravide<l  for,  without 
intrusting  that  Authority  for  a  certain  'lime,  and  under  proper  Restrictions,  to  Pei  sons 
resident  there  ; 

And  whereas  it  is  at  pi*eseDt  inexpedient  to  call  an  Assembly;  be  it  therefore  enacted 
by  the  Authority  aforesaiil.  That  it  shall  and  may  be  law  fid  for  Hi«  Majesty,  Hts  Hfirs 
and  Successors,  by  Warrant  under  His  or  Their  Signet,  ur  Sign  Manual,  and  with  the 
Advice  of  the  Privy  Council,  t<)  constitute  anil  appnint  a  Council  for  the  Affairs  uf  iho 
Province  of  Quel/cc,  Lo  consist  of  such  Persons  resident  there,  not  exceeding  Twtnty- 
three,  nor  less  than  Spventi'en,  Jis  His  Majesty,  His  Heirs  and  Successors,  shall  he 
pleased  to  appoint;  and,  upon  the  Death,  Removal,  or  Absence  of  any  of  the  Membejs 
of  the  said  Council,  in  like  Manner,  to  constitute  and  appoint  such  and  so  many  other 
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Person  or  Penfoas  as  tiWU  be  necessary  to  yupply  the  Vacancy  or  Vacancies  ;  whkh 
CoUDcU,  ao  appointed  and  noiuirmted,  or  the  major  Part  thereof,  shall  have  [full]  Power 
and  Authoritv  to  make  Urdinanres  for  the  Peace,  Welfare,  and  good  Go\-ernment  of  the 
said  Province,  with  the  Consent  of  His  Majeetv's  Govei-nor,  or,  in  his  Absence,  of  ihf 
Lieutenant  Governor,  or  C-ouiuiauder  in  Chief  fur  the  Time  being. 

Provided  always,  That  nothinjij  in  this  Act  coatainod  shall  extend  to  authoriM.*  or 
impt'wer  Uie  said  Legislative  Council  to  lay  any  Taxes  or  Dutiee  within  the  said 
Province,  (such  Rates  and  Taxes  oul;^  excepted,  a«  the  luliabitants  of  any  Town  ur 
District  witiiin  the  Haid  Province,  may  lie  anthnrised  by  the  said  Coancil  to  assess,  levy, 
and  apply,  within  the  said  Town  or  District,  for  the  Purpose  of  making  Roada,  erecting 
and  repairing  puhlick  Puildings,  or  for  any  other  Purpose  respecting  the  local  Cod 
veniencc  and  Oecoaoiny  of  such  Town  or  District.) 

Provided  aluo^  and  be  it  enacted  by  the  Authority  aforesaid,  That  every  Ordinance 
eo  to  be  niaide  stiall,  within  Six  Months,  b«  transmitted  by  tlie  Governor,  or,  in  hii 
Absence,  by  the  Lieutenant  Governor  ur  Commander  in  Chief  for  the  Time  being,  and 
laid  before  His  Majesty,  for  His  Royal  AppitihHtJon  ;  .>*nd  if  His  Majesty  Mhall  think  fit 
tc  disallow  thereof,  the  same  shall  cease  anfJ  be  void  from  the  Time  that  His  MajestTi 
Order  in  Council  ther»»upon  -shull  ^x)  promulgated  at  Quebec- 

Provided  also,  That  no  Onlinauce  loucliing  Religion,  or  by  which  any  Punishment 
may  bu  iullicted  greater  titan  Fine  or  Imprisonmont  far  Three  Months  shall  beof  anv 
Force  or  EESfd,  until  the  same  Hliall  have  receive*!  His  Majesty's  approbatiun. 

Proviilivi  alh(s  That  no  Ordinance  shall  be  pjwscd,  at  any  Meeting  of  the  Council, 
^where  leas  than  a  Majority  of  the  whole  Council  is  prasent,  or  at  any  Time),  except 
Ixrtwueii  the  First  Day  of  Jant(ar\,  and  the  First  Day  of  Sfay,  unless  upon  wme  uc^-nl 
Occasion  ;  in  which  Cusi-,  every  Mecnijer  thereof,  resident  at  (^itebeCf  or  within  Fifty 
Mile«  thereof,  shall  bo  ]>i>r«onalIy  summoned  by  the  CJnvernor,  or,  in  his  Absence,  by 
the  Lieutenant  Governor  or  Commander  in  ('htef  for  the  Time  being,  to  attend  tbfr 
same. 

And  I»e  it  further  enacted  by  the  Authority  afore-Hiid,  That  notlung  herein  con- 
tained shall  extend,  or  be  construed  to  Pxtond,  to  prevent  or  hinder  His  Majesty,  His 
Heirs  and  Successors,  by  His  or  their  fjetters  Patent.,,  under  the  Great  Seal  rif  ^tv^r 
Brifniti,  from  erectirit,',  constituting,  and  appi»iiiting,  such  Courts  of  Criminal,  Civil,  anJ 
Ea-h-HittHtiiral  .Jurrhdictii>n,  withiji  anil  fur  tfie  aiiiil  FroviniH?  of  QnfMc^  and  apjxantinj:, 
froiu  Time  to  Time,  tlic  Judges  and  Oflicers  thereof,  a3  Hia  Majesty,  His  Heirs  ami 
Succchsurs,  sliall  tfiirik  necessary  and  jiroper,  for  the  circumstuncos  of  the  said  Proviiic-- 

(Provided  alwayM,  and  it  is  hereby  enacted,  That  nothing  in  this  Act  contataed 
shall  extend,  (ir  be  conHtrued  to  extend,  to  repeal  or  makfvoid,  within  the  said  Province 
of  Qw-itc,  any  Act  or  Acts  of  the  Parlianieat  of  Greal  Britain  heretofore  made,  fw 
prohibiting,  n-strainiiig,  or  rcgulatlug  llic  Traih:,  or  Coiumereo  of  Hi"*  Miijesty's  Colonic 
and  Plantations  in  Ami^rira  .  but  that  all  and  every  the  said  Acts,  and  also  all  Acts  ">( 
Parliament  hcret^ifon-  made,  concerning  or  respecting  the  said  Colonies  and  Plantations. 
fihall  be,  and  are  hereby  declared  to  be,  in  Force,  within  the  said  Province  of  Quebec, 
and  every  Part  1  hereof.) 

Finis. 
Endowed  :— A  Bill, 

(with  eiiieudationa ;) 
LiiituM 
An  Act  for  making   moiv  efTectual   Provision   for  the  Oovernmont  of  the  Frorince  ol 

QufMr.t\  in  .Virrtfi  Americti.     (1771) 
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CHOSES  INDISPEN'SAHLRS  A  CONSIDERER,  ET  A  DETEHMlNER  FlXt- 
MENT,  SI  LE  BILL  PRfiHENTfi  PuUlt  LA  PROVINCE  DE 
QUEBEC  A  LIEU.' 

1'  le«  propri^tt^  de  toLte  c^p^e,  droits  et  privileges,  aont  sccord^H  aux  caruidietis, 
■aiitant,  est-il  Jit,  que  c«la  pent  Are  fTaccvrd  aire  Uur  all^IA.vce  envers  Sa  majent/,  fi 
avrx:  UuT  D^PBSDANCE  (U  la  '■ourouty  et  parienrent  de  la  grantie  BretagTie.  etitvndon,  par 
cette  condition  exprim*^*'  en  terines  aussi  gt^n^raux,  pmjvoir  Iftj  priver  rl'nne  purtic  do 
ce»  propriettJM,  clruits  i?t  privik-yea  ?  tela  n'ost  pas  vrai»em!>lablft  puiacpie  Ip  tout  Jeur 
eat  assure,  fana  uue  condition  fMirri/le,  du  iiiuiiieut  <|u'il»  Hont  deveiiu  Sujota  Britan- 
iii(jue«.  cepcuduut  <It'  tn  lutssfv  subsistei'  aims  neoessit*^,  scroitli'M  cxposer  a.  millti  troubles 
et  chicanes  qui  en  decouteroient,  et  a  leur  ruine  certaine  par  las  frais  qu'ils  teur  occn- 
flionneroieiiL 

Si  nu  cuntraire  ijuelques  parties  de  ce«  propri^U*H  di"uits  et  privileges  ae  trouvqnt 
etrc  iiicoiiip'itibles  avco  cotto  clause,  il  convient  de  !e«  dL'ieraiinei-  fixt^meiib  dans  I'acte, 
9f  d'ordonmer  nne  indemnit*^  equivalente  a  chaque  objet  Supprime  Comme  incompatibK' 
avec  la  ditUf  condition. 

2*  il  est  dit  que,  dans  toute  matiere  de.  d^meslt^  relatiF  a  la  proprt'^t^  et  droits 
civiU  d'aucun  dex  sujet^i  dc  sa  Mnjestt-  canodieus  ou  an^dois,  on  aura  recours  aox  loix 
du  Canada  Ah*.  Et  que  hn  Jtiffnifittx  df-s  roum  /labliee  dnns  la  prorince  serovt  nutdun 
coHlormenuird  a  ffii  iiii.i\  ft  \vx  1>1VKKSE«  OH»oy\ANt:KS  gui  da  UutA  en  temrt  ititrimt  pwiai! 
par  U  gouv.ryif.ur  .t>:  .Vr.-  Ip  ^rouveroeur  aiira-t-il  le  dritit  ile  fairs  dea  (>r(lunnaric*"s,  qui 
anuautif^beut  k'H  luix  fonduiiieiitules  du  Canada  T  ou  niL-iiie  qui,  saii^  lux  aneiintir,  pour- 
roient  y  i»orUT  ((uelques  cMnfiision^  cwpitbles  do  rt'ndre  incertains  I'uij  ou  I'uuln-  dr  trs 
deux  objects  eapit*ux,  et  d'ocrAsinnriftr  par  rnillt-s  ehi^'aiirs  i|ii'i]Ies  introduiroieiit  la 
ruinn  ansurt'e  dfs  citoiens,  qu'opf-rertnient  le.s  t'rais  qui  lef  accunipagjieroiont  ]  mi  bien 
serat-il  born^  a  ny  poxivoir  faire  (|ui.i  iiudques  I'c-j^k-un-iis  di-  pcijicf,  tuujours  parfaitemenf 
d'aceord  avoe  lea  lois  ftmdnmontuks  du  pais,  wins  puu^oir  jauiiiis  s'l'loi^jiicr  di- I'espric 
de  oea  loix  ;  tel  que  te  pouvoient  li>  gouvorneur  gt-rn'ral  et  Iiiieiirlatit  de  poliL-e  au  d'  pain, 
pour  le*  ri?glflmens  de  niolndre  conji^iiuence  ;  ft  ces  deux  jointa  au  conseil  siiperieur, 
pour  ceux  de  plus  gniiide  importance.  (<)Ui  RToiT  :.B  8KUL  DHOiT  Qur  kut  accohdi^:  a 
CBS  PVXf»ASCEn  AOug  ff.  gfiiivfrn'^rHeHf  franco  is  }  Si  k  pouvfrir  expriint^  dans  ]p  premier 
Cas  Bbt  aceordi!  a  ce  gnu%-L'rMeur,  c|ue  deviendront  le.s  loix  preuiierc**  du  Canada,  que  ie 
peuple  (.U-eire  et  demand*.'  avcc  tant  d'aifieur,  lea  regar-dant  coriiiDi-  sa  surute  uulquf  f 
que  deviendra  I'existence  enliere  dps  Canadiens  qui  s'y  trOHve  imlisppn-saljIftm-Mt  alta- 
chee?  quel  fruit  retirerunt  ils  alors  de  ces  loix,  qu'on  protfnd  leur  accorfier  ponime  grace 
la  plua  sp<kriaJe,  et  qui  pourront  leur  etre  supprituee  I'ltistant  suivant  f  quolli's  rt!8(«»tirce« 
auront-ils  pour  se  fiiirt"  n-rtdre  Justice  stir  1cm  prunn*v4e»j  qu'on  leur  ii  fait,  qui  seules  les 
ont  diHcrtaint^  a  se  rendie  d  abu'd,  et  ensuile  a  se  fixer  ijcnt'raU'iui'iit  sous  I'liiK'thitance 
Britannique  !  itn  objct  Bii>wt  important:  ititM'it^^  certflincnipnt  la  phiH  grande  attentiou, 
et  exige  que  le  puuvoir  soit  limile  en  sortc  cju'il  ne  puissc  troubler  uii  seul  de  r.en  nujetA, 
de  quelque  maniere  que  ce  «oit,  dans  auciini-s  jmrtieH  de  leur  pruprli'l*-;*  droits  et  privi- 
leges.- 

3^^  le  Bill  somble  v'<iuIoir  exprimar  que  c'eet  en  grando  partie,  pour  ooinplaire  au 
H^ir  des  Canaidirns,  qu'on  ^uppriine  dans  leur  pats  toutfS  loix  ft  tnaniereit  (Ib  pron'der 
pour  le  criminel  a  la  franroise.  el  t|u'on  y  substitue  loutes  It-s  loix  criminellea  angloises 
et  nmnieres  de  proci-'der  en  i.*ons<"i)uence.  ce  tjiie  ji'  puis  annoncer  (lOur  certain  est  ijue, 
daoM  la  deniande  qu'ilo  font  dc  U>ur  loix,  il  tiVst  niilb'rnetit  queHtiuii  d'i?ii  exceptor  celles 
qui  regfirdent  le  criminel  ;  et  ils  n'aurolent  paa  manque  de  i'exprimer,  a'itti  euaaent  pre- 

'  Oiiniidiaii  Arthlviis  M  a^%,  |>.  IlAV  Tliu  oritic-ihoi  of  si?veral  imporUnt  fi-itiir^n  of  tin-  Oiicht«  Bill 
wa«  m»<1c  while  rhi-  iiinAMiir'-  w»f  imMiiiiz  itirciitjh  ih*-  (-'omtnonit,  and  iifwr  M.  Dfi>>tliinii-r.'  hiul  givpn  hia 
tiWdraty  l.t-for-'  ih"  Hdiwn.  iMeo  (jiviwlish'ii  IJpbateH.  \\.  Itil,)  It  vxur«sa(w  the  views  of  a  t>'|ir^w.-nt>tL\« 
iiipmWrof  tin-  Fii-inhCftiiadiftti  Nrtble-Bc-viLW*  which  wfn-  frt-fiin'ntlyi'xpn.'>i*i'd  in  tariuurf  friFiri*  tluring 
th*  periwt)  of  Wa]  and  political  coiifu«un  wliivh  follnwi.il  t)ii'  yiufief:  Act.  p*|Mcially  fruiii  17W  lo  1791, 

*  .See  fiirtlicr  c1i>cu'MiDU  of  thp  iKiinf*  hrir  rstiwl,  in  M.  Oi-  Lnttiinicn-'s  cxim-wiiuD  of  his  view*  to 
Maaerea,  about  thin  time  :  "  Accuiint  uf  tin?  fnn'.  i-iljnps  "  Ac.  p.  176. 
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f^r^  la.  loy  angtoise  pour  cette  partie.  on  doitsentir  que  les  loix  civiles  et  \«s  loix  crimi- 
ucllea,  ctuiit-  furmees  el  \ie6s  iritiiueinciit  I'une  a  I'autrc  par  uti  mdme  aystheme,  alles  soot 
pour  s'entrettider  et  s'ftppiiier  reciprtujuement  dans  nonibre  de  cas  imptirtans  ;  qu'oa  m 
sauroit  con.K«^<iueriunent,  de  ce  nii^lang^  d«  loix  nalculipes  sur  des  KyAthi^mes  aiflV-reiw. 
esp^rer  cette  hariiionie  qui  fait  la  baze  do  la  sarote  et  tranquility  publiqua  ;  et  qu'ellM 
doivvnt  n^cessaireiuenl  u'eiitro  chnquer  ft  ^'ufToiblir  I'une  I'autre  d'inatant  en  iogunt. 
d'ailleurs  )e  Caaadten  connuit  la  loy  cnminelle  qui  a  ^le  suivie  des  Ic  principe  dans  u>d 
puis;  il  ne  coniioitra  peul  etre  jfinmiH  en  etiti'T  cello  qu'on  y  v«;ut  subatituer,  et  &u-d 
un  EtAl  plus  cruel  pour  rhointno  i:j|ui  penae,  que  de  ne  jaraalH  saroir  s'il  eet  digue  de 
louange  ou  de  blame  l^il  a  cmi  A'appercr!Voir  auitrti  qui^^  par  la  loy  angIoif:e,  it  pa^uroil 
etre  regard^  comma  criminBl,  sur  le  simple  serioent  d'un  hoiiime,  saaa  qu'il  y  cut  corps 
de  d^lit  ou  critiie  dt-uiotitrt'%  [|u'iJ  p<itivoit,  pnr  vela  seid,  etre  poursuivi  et  puni  en  caii9»- 
quence,  S'il  oc  peut  pnrvenir  n  prouver  f'oiiibi  ;  et  t'accusateur  peut  aiNt'ment  lui  Oter 
cette  ressource,  pciur  prii  qui!  rn.ir.  observp  quelqiie  t^mn  avant :  danger  le  plus  funeste 
qu'il  8oit  m^iue  possible  de  ae  leprt'senter,  auque]  le  Canadien  est  certain  de  n'rflre 
jatuttis  exposi"  par  lit  U*y  fran-iuiso— qumit  a  rinstruetion  du  proois,  et  aux  prenva 
exigi?es  pour  Ktiiblir  son  crime  ot  lui  en  fjiirp  *tubir  la  peine,  il  satb  que  duns  la  maiuen 
de  pTfM'('Kj4*r  a  la  i"rain;oi»ie  I«h  prPcauUfms  les  phis  miDutirusea  aont  ohserv^os  uvec  1* 
plus  grand  scrupuk',  e(-  ((u'il  n«  [wut  etre  condamni;  que  sur  des  preavojt  aussi  clafre» 
que  le  Jour,  il  ne  ri'ste  done  a  citer  it  I'avantiige  du  criminel  an^lois,  que  rf<!  irn  voir  am- 
d^imiuT  par  dotizi'jtt  rifa  <iw  f 'on  noimw  sRi  P AIRES,  penae-t-on  que  le  Canadien.  oo  toat 
auii'e  qui  voiidrji  sf  »lrp(tuiller  dps  pn-jugiS  de  renfnnri',  se  croira  exi»asf5  a  pluM  de  par- 
tiality, a  plus  ^'injustice,  a  moioK  de  tuniiere  etant  juge  par  une  Cour  oompoa^e  de  douxe 
juges  choi.sis  dans  la  clasHi-  dt3'9  plus  honnetP-s-gens  de  hk  province,  tuus  aa  fait  de  la  lo^ 
(tel  h  (ju'ttoil  CQinftoin!  It:  conaetl  aiijien^ur  dt  cv  pittg  eot<s  Ic  gonv^rnemtnt  francos,  H 
qrion  rif  pi^itt  up  diKftin^fr  (If  rifliifiiir  hi  I'ntt  t/  vr^n(.  nitnu.rer  fn,  ciX  f'^'lnt,  "l  In  Jorliine  del 
I'itoieni. )  CTOXt-tin,  rlis-jt^,  (|u'il  se  criiira  mnins  liieti  juiji'^  |>ar  uii  (smseil  pai-eil,  que  s'il 
I'etoit  pay  douze  jur^a  pria  au  liazar*),  qui  nit^tne  quelque  fois  auroit  pu  etre  loeaag^ 
de  loin  1  au  reste  on  ne  voib  aucun  ineoDvenient  k  accorder  ces  Jures  a  ceux  qui  les  pr^ 
foreroieut. 

4"  le  gouverneur  Ax  paroit  L-gali-iiicnt  uuthorist'  par  le  bill  a  clianger  a  volonte 
cette  loy  rrinnnelle,  avw  pouvuir  de  crcer  de  nouvcaux  crimes  ocL-orupagntiii  des  |>eilHB 
qu'il  jugera  a  propos.  il'y  iiiipost-r  :  Uifjtufles  fmj-  svront  en  force  det  U  moment  de  Unr 
er(fefiVitj,  sfliis  avoii  l»e<i'<iii  do  I'apprnbation  iJe  Sa  iimjfst<-,  roritvu  qu'blles  nk  TOr- 
CHKXT  HcilNT  A  \.K  (iBi.ujinN,  i^t  i/fii'.  /fin  p^.ttMn  irn}jofii^*'t  HA  rfidnv<*:nf  a  tin  etnpri/ionne- 
me  n  t  di  train  inolg,  ou  L'NB  AMASr)K.  Voi*i  un  pouvoir  bi*'n  exliorbitant  acrorde  a  « 
guuvL-rnt-ur  Ac  ;  qui.  s'il  est  osif  z  adroit  poui'  faire  passer  ses  loix  an  consoil  prifi, 
aequicrt  pjir  la  ):•  druit  di'  vie  ct  do  iiiort  surtous  ceux  qui  no  trouvorurit  resider  daoi  Ift 
pais  iniincnBe  <"iu  din^iJa  :  et  (|ui.  sans  ci?  •iecuiir,  peut  le**  tenir  emprisonnes  rcs|tacc  d« 
tmis  uun9  pour  les  jnoiiidn"!M  bititi^x,  mt  m-'irw  pour  la  vik,  si  i,*aman»k  (qui  n'a  point 
de  ternie  liniitt)  est  Wipof'n  di  tnnftier^  ytc  A-x  d''f<n</t'ang  iie  piiiss'rri/  tf  natiiijiiirt. 

Cei;i  riit-rlto  je  Ic  i.-ruis  la  plus  iiriiiHJu  attt/ntioti  ;  an  inoiiis  a-s-se?,,  pour  que  le  f^iis 
grand  nonnlire  dcs  habilnn^  dc  la  province  soil  pn-servc  d'etre  enaprisonnc^a  pour  la  fit, 
faute  de  pouvoir  xatisfaire  aux  amandeN  ijui  pourroient  leuretre  impoK^a. 

."r  Poor  (Tp  qui  est  du  pouvoir  U';:isl.itif  a  et-'ihlir-  en  Canajla,  j'ai  desja  eu  occasion, 
d'esposiT  »  riitjn<irable  (diatnhre  i't)nil)ieri  il  otoit  e-ijw»nriel  dp  ne  le  confier  qu'aux  oIm 
groH  propri<!t4iires  <le  t-irr-'*  dans  ce  pais  :'  sf'ule><  propri^t^^s  reconnu  p<»ur  solidcft  daot 
quelque  parLic  du  innfidi.'  que  ec  soil,  toute.s  aufrL-s  jmuvant  i^Itl' aneantifs  [Mir  le  premier 
cup  de  t'cti  ou  qiielqup'-  baoquerimtes.  on  hl-  <|iiit  esperer  que  de  ceux  la  Tatteution  et 
lew  Nfiins  ni-cessaifps  [»our  prcvi-tiir  le  rnal.  et  prueurnr  ua\s,  les  avantages  dont  le  pais 
peut  etre  HU«ceptii;le,  pui•■^  qtails  s>»nt  les  jjremiers  et  les  plus  intenvase*  aa  bien  de  la 
chose:  fo  <p»*  I'on  ne  peut  raisonnablpnu'nt  atU'ndre  de  ceux  t\m  n'ont  aucun  tnteret, 
ou  de  trca  foibles.  <luns  rinlcrct  publiquir;  a  plus  forte  raison,  si  leurs  interctn  puti- 
ouliertis'y  trouvent  oppos^ — ainai,  quelle  que  Koit   la  forme  dc  legislation  a  etabUr  en 


'  Hif    (lit   exninination  Won*  tlif  Hoiiw  .if  Conninma  on  .Trine  'An\.      C»vi'iittt«h'ii  D«>bat«*  oii  tb« 
<^iebe<-  Kill.  |>,  ICl. 
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caoada,  il  coDvieat  que  Ho.  n)aje8t«  soit  supplieo  de  u'emploier  pour  membros  dc  legisla- 
tion ijue  ceuK  de  cetto  classe  de  premiers  et  plus  gma  propri^tahies  en  foQds  de  t*rre, 
Hans  l'»ire  attention  a  la  religion  qu'ils  professent  ;  leur  difference  d'opinlonH.  en  fait  de 
<Ioguiu  n'inOuera  uii  rien  sur  cet  c>bjf>t ;  ce  ne  sera  jaoiAis  ijue  I'intvrst  tju'ils  y  nuroiit 
<]Ui  les  deterniinera — quelle  »oit  i-gulL'mcnL  auppliL>  d'urdoDuor  qu'ilnuBoit  pasnd  aucune 
lov,  ordonnances,  on  ri^^lemODt  de  quelque  importance,  que  dans  le  lema  fix^  puur  In 
teoue  g^oeiifttA  du  corps  Ittji^slalif  :  et  que,  dans  tous  Jen  cas,  les  mombro^  dc  aa  corj'S 
■oient  atMembles  en  assez  grand  uombre  pour  s'assurer  que  le  seul  blea  publiqoe  les 
deciders. 

6"  Enfin  un  point  qui  merite  attention  et  qui  doit  etre  fixe,  ast  que  la  langue  fran- 
^oise  etant  gi^niirale  et  pretH)ue  luciique  en  Canada,  qoe  Umtetranjfor  qui  y  irent,  n'aieiit 
<]ue  ttea  iat«reu  en  vue,  il  est  deniouti*e  qu'il  ne  peut  les  hien  servir  qu'autant  qu'iE  s'eaX 
fortifie  dans  cette  langue,  et  qu'it  ent  iorcv  dVn  faire  un  unage  coniinuHl  duriK  toute«  \en 
aflairca  particulierei)  qu'il  y  traitte ;  qu'il  cat  de  plua  irapoaaiblp,  vii  \i\  distribution  dea 
etablisseinens  et  habitationi  du  pab,  de  pretoadre  ay  iotruduiie  jumais  la  lanyiie  HinKluise 
commf  generale — pour  toute>*  ce3  raiw<ns  et  autren  nun  detailh^,  il  est  indispensables 
d'ordoooer  que  cf;tte  langut?  frani^oise  soit  la  ^eiite  iptnploi^^e  danM  tout  ce  qui  se  traiteni 
et  sera  arr<^t^  pour  toute  affaire  publique,  tant  dans  les  coura  de  justice,  que  daua  Vasuem- 
bl^  du  corps  lesislatif  Ac.  car  il  paroitroit  cruel  que,  satin  iiticessitt.'.  Ton  vuulut  rtiduirc 
pivsqae  In  totaJitu  des  intcrrcucti  a  n'otre  jainaia  au  fait  de  ce  qui  seroit  a^itc'  ou  sennt 
arrAt^  dans  le  ptiis. 

CHARTIEH   De  LOTBINTEUE 
tant  en  son  noni,  qu'au 
nom  dea  Cuuudieus. 


Traniifation. 

THINGS  WHICH  MUST  OF  NECESSITY  BE  CONSIDERED  AND  DEFINI- 
TELY SETTLED  IF  THE  BILL  PUESENTEU  FOR  THE  PROVINCE 
OF  QUEBEC  IS  PASSED, 

1"  Properties  of  every  description,  rtj^lit*  and  privilej^ea  are  granted  to  Canadintis, 
ID  so  far,  it  is  stated,  us  umy  be  in  nccorclance  with  their  aE[c]{iance  to  His  Majesty,  and 
with  their  dependence  on  the  crown  iinri  parliumont  of  Great  Britain.  Are  we  to 
understand  by  this  condition,  which  is  expreA^erl  in  such  general  termi^,  that  they  can 
be  deprived  of  a  \  art  of  these  properties  rights  and  privili-jjas  1  That  is  not  likely,  since 
all  tbeee  are  ^uanLiitp^d  to  iheui,  without  aDV  ttiniilar  condition,  fruin  the  luoukunt  that 
tbey  become  British  .Subjects.  Nevcrtlmle.-*s  U>  nWuw  it.  to  tontinue  unnecessarily,  a^omUI 
be  exposing  Ihoac  who  are  compelKil  to  pay  the  cnnts:  to  a  thousand  troubles  and  law- 
soitB.  and  to  certain  ruin  from  the  expenxo  which  thi-y  would  hrin^  upon  thetu. 

If  00  the  contrary  sunie  partii  of  the  properties,  rights  Hiid  privile^;ns  arc  found 
U>  be  incompatible  with  this  ciau'^e,  it  is  imperative  that  they  should  be  delinitely  set- 
tled in  the  act,  and  that  un  indemnity  should  he  allotted  equivalent  to  i^very  article 
•Suppressed  us  incompatible  with  the  said  condition. 

3"  It  is  staled  that  in  every  matt*'r  of  dispute,  re!atin]ur  to  the  properly  and  civil 
rigbt«  of  any  of  his  Majesty's  Ciiuaclian  or  Enjjlish  subjects  ri-L-nuj-se  shouhi  hn  had  to 
tbe  laws  of  Canada  ic,  Anrl  that  the  Judgments  of  the  Courts  eslablishod  in  the 
pro^'ince  shall  be  determined  agreeably  to  th<^  said  hiws,  and  to  the  different  ordinances 
which  shall  from  timo  to  time  be  passed  by  the  governor,  Ac.  Ac. — shall  tlie  governor 
have  the  right  to  make  statutes  wiiii-h  uii^lit  annul  the  fundamental  laws  of  Canada  il 
or  even  which,  without  annullin;:f  them,  would  j^ive  rise  to  confusion  whicli  nui^ht  serve 
to  obscure  one  or  other  of  the^^e  two  important  points,  and  by  (he  multitude  ot 
lawsuits  which  tlit^y  would  entail,  bring  ftl»out  the  certain  ruin  of  the  cilizetie,  who 
would  have  to  bc-ar  the  expcuses  accompanying  them.  Should  hia  process  not  rather  be 
restricted  to  only  making  police  regulations,  and  that  strictly  in  accordance  with  the 
fundamental  laws  of   the  country  without  even   being  able  to  step  outside  the  spirit  of 
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these  laws,  such  as  the  gnvernor  general  »ncl  the  Tnteadant  of  police  were  able  to  ni»lw 
ill  the  aforf^aid  country  for  regulationN  of  minor  importance,  and  these  two  were  in  com- 
binaliou  with  the  superior  council  formatters  of  greater  importance.  (This  was  the  only 
right  granted  to  thest  authorities  under  the  French  Govorument.)  If  the  power  men- 
tioned in  thn  flrKt  case  is  granted  to  the  governor,  what  will  beoonve  of  the  first  law.''  at 
Cannda,  whit-h  the  people  dp^ire  and  ask  for  with  so  much  euRrgv,  looking  upon  them 
as  thflir  imly  safrguard  '  What  will  heeonie  of  tlie  whole  fxistence  of  the  Canadians 
which  ia  8o  closely  liound  up  with  them  ?  What  advantage  will  thfy  derive  from  ih«e 
laws,  which  they  claim  an?  grantetf  them  aa  a  very  special  favour,  and  which  may  be 
taken  awuy  from  tln-iib  at  any  moment!  What  power  will  they  have  to  cuDipel  tbe 
administrarion  of  Justice  by  the  fulfilment  of  tlio  prouiisos  which  have  been  luade  to 
them,  which  alonu  have  decidi>(i  thprn  to  submit  in  the  tirnt  place,  and  afterwardft  to 
nettle  down  in  general  under  British  rule?  So  imuortaut  a  subject  certainly  desenw 
the  greatest  consideratinn.  and  (truiands  that  authority  should  l»e  reotricted  in  such  » 
way  that  it  cannot  disturb  one  of  thpJiii  subject*,  in  any  maimer  wliateier,  in  any  part 
■of  their  possea-'iona,  rights  or  privileges. 

•V  U  seeuis  intended  tu  ahow  by  the  Bill,  that  it  is  in  great  roeaaore  to  satisfy  the 
desire  of  the  Citnadiaii'i,  that  all  French  laws  and  mo  Ins  of  procedure  agatnttt  criuiinati 
are  to  be  «upprfs*ed  in  this  ooniury,  and  that  the  Enirlish  Ihmk  mid  modes  of  procedure 
are  coiise<:iuetitly  to  be  substituted.  What  I  can  stAT-c  «s  pusiiively  certain  in  that  in  tba 
rmjuest  they  an*  makini;  for  their  own  laws,  there  is  no  question  of  excepting  auch  of 
theui  as  relate  to  criminals  ;  and  ihey  would  in-t  havi'  failed  to  ex  pre -is  their  opinti>ii  if 
they  hiuJ  pn-ferred  the  English  law  on  this  point.  They  uiu-*t  fffi  that  the  civil  code 
and  the  crinjinal  code,  being  framed  under  the  same  systnm  ami  intimately  connected 
with  eadL  othur  are  intendi^^  to  mutually  a^if^i-^t  and  strengthen  each  other  in  many 
important  cases  ;  and  that  in  <;«m44>(|uencp  it  is  not  lo  be  expected  from  thit)  admixture  of 
laws  frarnd  on  difTci-ent  ayHtems,  that  harmony  wliich  foruis  the  basia  of  security  aod 
public  tnitiriuility  ;  and  thiit  th«-*v  must  necessjirily  cntilbct  with  ench  othi>r  and  weaken 
each  other  fmm  time  to  time.  llHsidps  tlm  Ctiiadiaii  understands  the  criminal  tiw 
which  has  bcun  f(ilU>*etl  from  the  beLrinnirig  in  his  country  :  he  will  not  perhaps  fully 
underslJind  the  lav^  wliit-li  it  is  aouglit  Ut  subslitult;  fur  il.  acid  is  Llicre  a  more  painful 
situation  for  ih"*  tltoughtfid  niati,  ttiiui  nc\t'r  to  know  whether  he  is  worthy  of  praise  or 
blame.  He  b^liovi*-;  tun  thnt  h'?  can  see  a  danger,  under  the  Knglish  law,  of  his  beinjE 
hrf>ked  upon  as  a  fnminfil,  on  the  bare  oath  of  a  uian,  without  any  oflence  or  crime  beinif 
proved-  Th.'tt  he  may,  for  this  cjiupe  onlv  be  pn«;fcuted  and  puniKhed  in  conMKjnenc^ 
if  he  cannot  .succeed  in  proving  an  alibi  ;  and  tlit?  accuser  can  easily  deprive  him  of  tbi» 
res^ource,  however  little  he  may  have  watched  him  for  poine  time  past.  This  ta  the  mort 
fearful  rtangfr  that  it  is  possible  lo  inmgine,  iiiid  (ine  to  which  the  Canadian  is  certain 
nfver  Ut  bn  exponeci  under  the  Krpnch  law.  Ab  to  the  evidence  during  trial,  and  iht 
proofs  retpiired  to  nalnbli-sh  his  guilt,  antf  to  subject  him  to  the  penalty  for  it,  he  kno*> 
that  by  the  mode  of  procedure  according  to  the  French  laws,  t-jit;  minutest  pr-ecautioD* 
are  most  scrupuh'usly  obsi'rvcd,  itnd  ihiit  he  can  only  be  (•ondeiunod  on  proofs  as  cletr 
as  the  day.  There  remain-;  th^n  nothing  elsR  to  cit™  tu  the  advantage  of  the  Knglii^b 
criminal,  expej^t  the  sitisfaction  of  bf-ing  ("milruaned  by  iwelve  jurors,  who  are  ciiUei) 
hiii  peers,  fs  il  irt-dible  that  the  Canadian,  nr  nnyum?  else  who  wished  to  digest  him- 
ii!elf  of  the  prejirdices  of  hit*  childhood,  would  bt-lieve  thitt  be  would  bo  exposed  to  morp 
favouritism,  to  more  injusuee,  and  to  less  pfilii,'ht  -tmiPiit,  if  he  were  judged  by  a  Court 
CtimpuHtrd  of  twelve  judges  cho^pn  fri>ni  the  class  .if  t  e  most  honourable  men  in  the  pro- 
vince all  lborou::bly  aci|uiiinted  with  the  law  {.such  ait  formed  the  superior  council  c^ 
this  country  under  the  French  government,  and  which  it  is  absolutely  imperative  to 
reestablish,  if  it  is  desired  to  insure  the  life,  the  property,  and  the  fortune  of  ihe  citi- 
zen .)  Is  it  cre.liblc,  I  say,  that  he  wuuld  imaiiine  himself  le&s  well  judged  by  snch  a 
council,  thtm  if  In;  were  judgi-d  by  twelve  Jurors  taken  iit  hapliaxard,  who  might  some- 
time'! even  have  to  be  brought  from  a  distance  At  wny  nite,  there  seems  to  be  no 
objection  to  granting  these  Jurors  Iw  tliose  who  prefer  iheiii. 

!"■  The  governor  A:c.  seems  also  to  be  authorizefl  In*  the  bill  to  change  the  criminal 
a  w  nt  will,  with  authority  to   create   new    crimen  accoin|>an)ed  by   penoltiea  wliich  h« 
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shall  judge  proper  to  inip<)3e  ;  which  lawn  will  be  in  force  from  the  moment  of  their 
creation,  without  any  need  oi  Hts  Majesty's  approval,  provided  that  they  are  not  touch- 
ing Religion,  and  that  the  puniahincnts  indicted  nhall  be  limited  to  imprisonincnt  for 
three  months,  or  to  a  tine.  Thin  is  a  most  prfijKiHU^roufl  pnwpr  to  be  granted  to  a 
governor  ic,  who,  if  ho  is  clever  enough  to  get  the  laws  parsed  by  the  privy  council, 
SC({uir«H  Uicreby  the  right  of  life  and  death  over  all  tho.se  nho  shall  be  living  in  the 
immense  countrj  (»f  Canada  ;  and  who,  even  without  thisi  reinforwinont,  may  kwp  them 
impriBoned  for  the  spiK'e  of  three  munth<4  for  the  .stDiiltest  (aullH,  or  even  for  life,  if  the 
penalty  (which  has  do  fixed  limit)  \n  iin)K>»ed  in  such  a  way  that  the  delin<)ueiit  cannot 

I  consider  that  this  point  deserves  the  greatest  attention,  or  at  least  enough  ta 
preserve  the  greater  number  of  the  inliabitHnts  of  the  province  from  buing  Imprisoned 
for  life,  for  lack  of  ability  to  pay  the  pcnalticH  whit-h  may  bo  imposed  ujiou  thi-ni. 

.")**  With  regard  to  the  eatablij'hnjent  of  the  IpgislativH  power  in  Canaila^  I  have 
alrestly  had  occasion  to  demonittratt!  to  the  honourable  chamber  how  eiispntial  it  was  to 
entrust  it  only  to  the  largest  landed  proprietors  in  tlit»  country  :  owners  only  of 
properties  reeognixwl  all  over  the  world  as  snlid,  any  others  being  liable  to  ruin  from  a 
sudden  rtrc,  ora  few  bankruptcies.  It  is  from  them  only  we  can  hope  for  the  attention 
and  care  necessary  to  foresee  ihi*  evil,  attd  to  develop  all  the  natural  advantages  which 
the  country  may  poitHess,  seeing  that  they  are  the  most  prominent  and  the  mOHt  interested 
in  the  sucL'cas  of  the  matter  :  this  cannot  reu^unality  be  uxptictcij  fruiii  tho»i!  who  have 
no  intprest,  or  only  a  very  blight  '»ne  in  the  public  ;;«>d,  and  especially  if  l.hijir  pcrswial 
int«re£ts  arp  nppuspd  m  public  ones.  Thus,  wlmtftver  form  of  lpj.'it.lftticni  i»  in  be 
establishetl  in  Canada,  it  would  be  Nvell  that  His  Majesty  ithould  W  imjilorerl  to  employ 
as  members  of  the  Uyislaturi',  only  llio»e  taken  from  llic  ctasti  uf  (he  principal  and  larger 
propiietors  in  the  matt*-]'  of  land,  without  paying  any  attoiitiuD  to  the  religion  which 
they  profess  ,  tl»eir  diHVTence-i  of  opinion  in  |ioiiit.  of  ct'ignia  will  have  no  influence  on 
thin  object,  it  will  never  be  anything  but  the  iriteresi  they  themsolvfa  havt>  there,  which 
will  decide  thera.  He  should  aNo  lie  entreated  to  order  that  no  law,  ordinance,  or 
regulation  of  any  importance  bt-  passed,  cxciipt  at  the-  time  lixed  for  the  general  He<ision 
of  the  legislative  corps,  and  that  in  every  cane,  the  nipudiers  of  I  Hh  corps  should  be 
assembled  in  large  enough  numbers  to  insure  that  it  will  be  the  public  good  imly  that 
will  decide  them. 

And  lastly,  one  jKiint  which  dosprvea  attention,  and  wliieh  ought  to  be  settU-d^  in 
that,  the  French  langua^^e  being  the  general,  and  indt^ed  ahnust  the  only  lunguuge  u^ed 
in  Canada,  it  ie  obvious  that  no  Htrangi-r,  who  goc!)  there,  having  only  lit:*  own  inlureists 
At  heart,  can  serve  them  well,  except  as  he  is  thotoughly  verwd  in  this  langnage,  and 
obliged  to  make  u^e  of  it  cnnrinualty  in  all  the  npecial  mutters  which  helms  in  hand  : 
that  it  is  completely  inipoatiible  taking  into  account  the  distance  betwten  the  cMtaUifih- 
ments  and  dwellings  thmugliuul  the  country,  over  lt>  attemjit  to  introduce  the  English 
language  generally;  for  all  thewe  i-easons,  and  others  not  here  upecifieH,  it  i«  indispensable 
that  the  French  languagn  should  be  ordered  to  l>e  the  only  niio  employed  in  everything 
which  deals  with,  and  shall  be  settled  as  a  public  business  whether  in  the  courts  of 
justice  or  iu  the  aasembly  of  the  legislative  corps  \<\,  fnr  it  wnuM  lit'  a  cruel  thinir  to 
attempt  to  reduce  unneoessarily  jduiost  alt  those  Jnteiested  in  public  affairs  to  the  con- 
dition of  never  being  «e(|iiainted  henceforth  with  what  ^halI  be  disi-u»-sed  or  deci'fed 
throaghoat  the  rauntry. 

CrtAKTiKit  I>K  TiOrnivrrRK 
bcitfi  ill  his  own  naine  as 
well  as  in  the  name  of 
the  Canadianij. 
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QUERIES  RE  GOVERNMENT  OF  QUEBEC* 

QVBRiBs  relative  to  the  GoverameDt  of  Quebec  for  Consideration  in  cose  the  Bill 
passes  in  ;ts  present  shap(>. 

Lirnitt 

The  Line  between   Quebec  and  New  York  has  not  been  conliuued  further  to 
South  West  tlian  Wirnlaiill  Point,  on  Lake  ClmmplaiH  in  Latimdo  15. 

Q.  How  i&it  to  be  settled  with  regard  to  these  two  Prorincen  between  thfct  statMO 
Point  and  the  boundary  Line  of  Pensylrania  \ 

Getieral  Government  &  Courts  o/JtistiG*. 

Q.  What  ift  to  be  the  number  of  the  Council  1  In  what  Proportion  are  tha 
Canadians  to  be  admitted  into  that  and  other  Offices,  and  under  what  Testi 

Q.  What  Courts  f>f  Crtininal  and  Civil  Justice  are  lobe  t-stablished  either  Kcne- 
rally  for  the  Province  at  large,  or  separately  for  its  subordiuate  Depoudeuoies. 
Wh«tiier  by  Ordinance  of  the  Legislative  Council,  by  CommitKioos  from  the  King,  or 
by  Coniraiswions  from  the  Governor  ? 

^^'}1oa^e  to  be  the  Puisne  Judges  in  sufh  Courts  ?  Are  any,  or  if  any,  what  nun- 
ber  of  Canadians  to  be  appointed  Judges  F  and  under  what  Qualificationti. 

Of  what  other  Olficea  ifi  the  Civil  Establifihment  for  the  Province  of  Qnebec  and 
for  ltd  Depondencies  to  consist,  and  how  are  thoy  to  be  appointed  and  |>aid  I 

Is  the  office  of  Provost  Marshal  to  be  revived,  or  are  Sheriffs  to  be  substituted  ia 
the  place  of  it  ? 

If  the  latter  in  to  take  place,  what  compenaation  is  to  be  made  to  the  preseot 
Provost  Marshal,  or  to  any  othfir  Patent  Ofliw>r,  whose  Office  shall  happen  to  be  dis- 
continued 1 

In  what  manner  ia  a  Revenue  to  bo  eHtublished,  and  how  appropriated    &    applied  f 

Religion 

Whjit  Provision  is  to  lie  made  for  the  Protej^lant  Ohnrches  in  Canada  I 

What  tiumlMT  of  Jlinisters  are  to  Im.'  appointed,  and  with  what  Stipend  t 

WluMc  are  they  to  reside,  and  are  any  of  the  Churches  already  established  to  he 

appropriated  to  the  Use  of  the  Protestants,  or  others  i^^  be  erected  7 
If  the  lalter  what  Fund  will  there  he  to  defray  such  Expenoesf 
Are  all  the  Reli^i':]us  Onlers  and  Communities  of  the  Church  of  Rome,  at  preeent 

existing  in  Quebec,  to  l)e  abolished  ?  or  which,  if  any  of  them,  are  to  be  continned.  A 

Under  what  Restrictions  or  Regulations. 


'  CrtnikiliAii  Arctiiic*.  M  ;tSo,  |».  3;i2.  'I'hcae  •■tfueriee"  w^re  «<rid»at1y  fnitnKl  bcfotv  tlw  Bill  had 
»Hniiii»il  it6  ()iin1  r>iriii.  Tlir  ■•^.'tiiMi  H'ttli  rfft-r>-iiO'  !■•  *'  Litiitfl"  w«^  )»<■>  I'lt-H  fur  by  tke  iWiamtJi  aAiftrf 
in  ttw  r<>niit)i>ii^  Tlir  iiuiiiUt  i>[C<>iini'iiU>r<  w.-ul)\*"l  St  ni4  !•-»  tli*n  17  iM<r  otiLfv  thaa  3S.  Thenuaiber 
t>{  CanMliiiDH  t<i  Iv  *'tiiii(ti-<.l  to  tli>' rDuiK'il  w\v  lu't  drslt  « ill),  but  tli^  iwili  to  be  u3c««  fav  th*' Rmbmi 
Cmtmlw  iii.'iiiU  r*.  M-&'*  |>r?-j>c-nl>H<.  'rht-<|imlii>n  of  ibr  i*-vpi(w  «»»  dealt  witli  in  th*  QueoM  Re-veauc 
Act  wliicli  MI"«>  ir.c  t;ii.-l«<  Act:  mv  i^  -Wn.  M<*>t  ol  the  ottwr  mittt*4^  und^r  theb«Mlo(  "Rdigwn, 
(tONfri)tifiit,  Mid  L'oiirt*  uf  •IjniKv,'*  krt*  left  (or  (utiiTv  c<)u»idemtir>n.  imjtuv  of  thtira  bMntfeovvnd  iatlH 
Iti»tructifn<<  to  thi  u.itprncr.  -lohn  friuiull.  .>nr  '.4  i\\>-  l'iid4>r  Sfcn>uri«c of  8taw  for  tb«  PnlfWitw,  tea 
iHrtti  w  l^ml    hnriDioiith  of  3\\\\  17tt).  1774.  Iijm  ibv  f.>lIowmp  t«ni^nph.   "Ueo'  Ckrielaa  i»  gao*;  b 


iv«.»ti)iii<*niU   liinivlf  til  your   I^irdnhiii^  t>r<'I«<ciK>n  &.  ni|u«-st»   your  attention   to  th«  ffw 

tu  ttii' lint  of  IVrw'ti*    rrx'tiiiiniindiii  for  f' 

i.      In  111  _  _ 

iU>ui  m  whirl)  bu  Rfewiui-  tu  ihi-  >ub)oi-tof  nUpon  MindicBiixlm tbiw  "Qin-riw "  "Gan'GhriatoB 


A  tu  ttii*  li»t  of  IVrMin*    m.tiii.nHndi-il  f<ir  L'<mncdloiT  M'hi(Fi  I  liavi    tbc  booiHir  towiclo  "    M.  3Hl  iK 


426.      In  iiiulf  Miiitlit-r  ptiu^-  u-i-  o>tit>-  ii|Hm  ■  fpw  note*  •■tiHorMfj  "i;<-n'  Cari«4an's  MnBoraoAt ; 

iU>ui  in  whirb  bu  Rfewiui-  tu  ihi-  >ub)rctof  nUpon  MmdicBiixIm tbiw  "Qin-riw "  "Gan'Garii 

lb«I  !•»  llie  bi-ail  of  •■(^vlr^ittntiok!  »rniii)p-mfiit.'v  ))■■  niKy  U-  tftt  im  unicli   lii  hitiiM-lf  m  ptiMibh) — b*  ha*  VO 
<*l>jn-iii)D  !(•  hxvinti;  rM-n  Id*-a  attif  |>n>{iiBiti'<n  of  (iKMrtitnt-nt  in  miiKnl    ibm-to  «ug|[ert<id  m  hu   IlHCniC- 
tioiif> :  but  be  diMiti^rovvB  the  ftu]irv«Biori  uf  Kny  ii-li)n»it>i  dutimitnilit!*  »oept  the  Jemi 
nifty  Im  left  at  libmy  to  ut-  biB  own  dJacretion  in  thi^  vn-y  dflicat^>  buniwas.'*    M  SSI.  p. . 
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If  any  are  to  be  abolished  in  the  Suppression  to  take  effect  immediately^  or  are 
they  to  cea-se  when  the  present  members  of  »uch  Cooimunities  are  deceased,  and  what  is 
to  become  of  the  Estates  A*  Revenues  of  such  of  the  reSigious  orders  and  Commanities  as 
are  to  be  disoontinued. 

Are  the  secular  CEergy  to  have  any  Episcopal  or  Vicarial  Superintendonce  over 
them?  If  so,  by  what  Authority,  Jz  under  -^hnx  Limitatious  and  Kestrictiona  in  such 
Episcopal  or  vicarial  Power  to  be  established  1 

Is  the  Patronnge  of  vacant  Benefices  to  be  delegated  to  the  Governor,  or  in  what 
other  manner  exercised,  or  by  whom  enjoyed,  and  how  are  the  Clergy  to  be  appointed  1 

Lastly,  )1ov  are  thefle  and  the  manv  other  essential  Reforms  and  Regulations 
toDching  Ecclesiastical  matters,  znd  also  the  necessary  arrangementa  touching  Com- 
merce,  Revenue,  Courte  uf  Justice,  and  other  Civil  Establishments  to  Ije  provided  for? 
If  by  Ordinuncea  of  the  Legi&hitive  Council,  (which  seems  the  moat  reasonable)  ought 
not  the  Governor  and  Chief  -Tustice  to  be  directetl  immediately  to  pri'para,  with  pn>per 
asuistance.  Drafts  of  such  Bills  &%  will  b«  requisite  for  those  Objects  under  the  follawing 
general  Heads. 
Vizt. 

1.  A  Rill  for  Mtabliahing  Courts  of  Juntice,  &  regulating  their  Proceedings. 

2.  A  Bill  for  the  better  regulation  of  the  Kcclesiaatical  Afiairs  of  Quebec. 

3.  A  Bill  for  regulating  the  Trade  with  the  Indians,  and  preventing  unlawful  Set- 
tlements in  the  Interior  Country. 

4.  A  Bill  for  regulating  the  FisheKes  on  th>i-  Coast  of  Liabrador. 

5.  A  Hill  for  the  more  effectual  Administration  of  Justice  and  Goverament  in  the 
several  subordinate  Distrits  in  the  interior  Country. 


THE  QUEBEC  ACT.' 

Anso  Dboimo  Quarto 

GEOKGII  TIT.  REGLS. 
Cap.  LXXXIII. 

An  Act  for  making  more  effectual  Provision  for  the  Governmenit  of  the  Province  of 
Quebec  in  North  America. 

Presmiiilr  Whereas  His   Majesty,   by  His  Royal  Proclamation,  bearing  Date   the 

Seventh  Day  of  October,  in  the  Third  Year  of  His  Reign,  thought  fit  to 
declare  the  Provisions  which  had  l)i-en  made  in  respect  to  cei'tain  Coun- 
trieji.  Territories,  and  Islands  in  Aini^ka,  cerled  to-  His  ^Majesty  by  the 
definitive  Treaty  (if  Peace,  concluded  at  Faria  on  the  Tenth  Day  of 
February,  One  thousand  yeven  hundred  and  sixty-thret-  :  And  whereas, 
by  the  Arrangements  rnndo  by  the  said  Rnval  Prrjelamation,  a  very  largo 
Ext«nt  of  Country,  within  which  there  were  several  Colonies  and  Settle- 
ments of  the  Subjects  of  francs,  who  claimed  to  remain  therein  under 
the  Faith  of  the  said  Treaty,  wan  left,  without  anv  Provision  being  made 
for  the  Administration  of  Civil  Government  therein  ;  and  certain  Partii 
of  the  Territiiry  nf  Canada,  where  sedentary  Fisheries  hud  been  estab- 
lished and  carried  on  bv  the  Subjects  of  France,  Inhabitants  of  the  *aid 
Province  of  Canada,  under  Grants  ami  Concessions  from  the  Government 
thereof,  were  annexed  U~t  the  (Jovernuient  of  Newfoundiand,  and  there- 
by subjected  to  Regiilalionn  ini_-o'isistent  with  the  Nature  of  such  Fiah- 
eriea  :  May  it  therefore  please  Your  aK«t  Excellent  Majesty  that  it  may 
be  enacted  ;  and  be  it  enai-tcd  by  the  King's  most   Excellent  Majesty,    by 

'  The  test  of  tb«  Act  Is  tAken  from  tho  urij(in»i  folio  Wwck  l«tU?r  fonn  in  which  it  wm  6r«t  inued  by 
the  Kind's  PrinWri.  "  Liindun  ;  IVinted  by  ChnrJM  Evre  and  Witli»m  Strachan,  Triaten  to  the  King  ri 
Moal  Ex(.-«ll«>nt  MaJMty.     MDCCLXXn",''^ 
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and  with  tbti  Advic>L>  uud  C<jii»fiil  of  tlie  Lt>nls  SpirituAl   aod   TemponL 

and  Conjmona,  in  this  preaeut  FarliatueQt  a«9embled,  and  by  the  Authority 

of  the  same,  That  all   tbe  TerritorieH,    laland-i,  and   Couutries  iu  Sorth 

'Xha  "PBiTitor-  America,  belonging  to  the  Crown  of  G'reat  /iritain,  bounded  i»n  the  Sotitb 

"^(5  r"'*"? ^     by  a  Lint;  from  the  Bay  of  Ckal^uru,  along  the   High  Lands   which  diviiie 

in  North        '  ^-^s   Rivers  that  empty   iberaselves  into   the   River  Sitint   Larcrencf  horn 

Ametica,  be-    those  which  fall  into  the  8l'A,  to  a  Point  in  Forty-five  Degrees  of  N<irtbi*^ 

!S!*'f?.H  ■    Latitude,  on  the  East-iTii  Bank  of  the  Uivar  Connccficnl,  keepini;  the  same 

I^atitiidp  dirertry  U  ent,  through  the  Lakb  Cftampiatn,   untu,   in   the  Miae 

latitude,    it   nii«l3  iho  River  Saint  Latfrencr  ;  from  thence  np  the  Ea<t«ni 

Bank  of  the  said    River   to    the    Lake  Onlario  ;  thence   through    the  Lake 

Ontario,  and  the   Hiver  cummonly    called   A'iai^ara ;  and    thence   along  bj 

the  Eastern  and  Sonth-eastern  Bank  of  Lake  AViV,  following  the  mud  Baok. 

until  the  Mame  shall   bo  interiKcted  by  the   Northern   Boundary,   graoEed 

by  tlie  Charter  of  the   Province  of  Pemrylvania,   in  case  tlie  name  xhall 

Ijc  so  int+^fNocted  ;  and  from  thence  jtlong   llie  ijaid  Northern  and  Western 

Boundaries  of    the    said     Province,     until    the    anid    Western     Iloundarr 

Htrike  the  Oh  o  :  But  in   case  the  said    Bank  of  the  said  Lake  shall  not 

be  found  to  be  ao  intersected,  then  following  the   aaXd   Bank   until   it  fthall 

arrive  at  that  Point  of  the  said  Bank  which  shall  be  nearest  to  the  NortJi- 

western    Angle  of  the  said   Provini"0  of  Peii«\/lvania,    and  thence,  bv  a 

right  Linr,  to  the  aairi   North-western   Angle  of  the  aaid    Province;  and 

thence  along  the  Western  Boundary  of  the    said    Pravince,    until   it  strike 

the   River   Ohio  ;  and  along  the  Bank  of  ihe  said   Rivor,   Westward,  to 

the  Banks  of  the  I^utsisniftpi,  and  Northward  tu  the  Si>uthern  Boundary  ol 

the  Territory  granted    to  the   Merchants  Adventurnra  of  England,    trad 

ing  to  Ihidnons  Bay  ;  and  also  all  such  Territories,  lalandA,  and   CouotriM, 

which  have,  sincL-  tlie  Tenth  of  Ff-bruary,  Ooe  thuiisand  seven  hundred  antl 

sixty-three,  been  made  Part  of  the  Ooverumuiit  of  Nctvfoundlanti,   l>e,  and 

■mwndtothv  they  are  hereby,    during    His    Majesty's    Pleasure,    annexed    to,    and   made 

Proviiiw  tA      pg^ft  and  Parcf  1  cif,  the  Province    of  Qitthec,  as  created  and  estAblished  by 

thesHid  Royal  Proclamation  of  the  Seventh  of  O'llobor,  One  thousand  seveo 

hundreil  and  «ixty-thre^'. 

Not  to  iifTict        Provided  always,  That  nothing  herein  eontained,  relative  to  the  Boan- 

th»"  Boritidur-   (Jary  of  the  Province  of  Quebec,  shall  in   anywise    affect  the  Boandariea  of 

nThnrc'L.y    ^ny  Other  (.'olony. 

Provided  always,  and  be  it  enacted,  That  nothing   in  this  Act  cont&ioed 
nor  tu  flinlo-     sball  extend    Lr    be   construed    to  extend,    to   niake   void,  or  to     vary  or 

vmd'itiitT        alkT  any  Right,  Title,  or  Possession,  derived  under  any  Grant,  Con\'eTaiic& 
RiitriM  lor-  .11  0  .  .        I        -..I  ■  '^1  ..«■'. 

intTlj- (TiMt*'!*"'   otherwise   howsoever,  of    nr  to  any    l^aiids    within    the    said    Provmce^ 

or  the  Provinces  then>to  adjoining  :  but  that  the  Mime  shall  remain  and  be 

in  Force,  and  have  KlTect,  as   if  thi^  Act  had  never  been    inafle. 

F«>niKT     Pro-       And  whereait  thp  Provisions,    made  by  the  said  Proclamation,  in  respMt 
.i«ionB  nifcde    [(,  the  Civil  Govenuni-nt  of  tlie  said  Pi"ovitifeof  Quebec  and  the  Powers aw) 
viiiJil^benull  Authorities  given  to  the  Governor  uiid  other  Civil  Officers  of  the  said  Pfo- 
and  vwd  httft  vince,  by  the  Grants  uiul  Coiuiuissiuns  issui'd    in  cunnt-quence  thereof,  have 
Afrtji  1. 1775.    Ijet't]  fuund,  upon  Expei'ience,    to  be   inapplicable  to  the  State  and  Circum- 
stances  of   ibe  said    Province,    the    Inhaliitantii    where<jf  aniounted,  at  the 
Conouest,  to  above  Sixty-tive  thousand  Persons  professing  the  Heligion  tA 
the  Church  of  Ronu:,  and  enjoyin;.'  an  eslablislied  Fonnof  Constitution  and 
System  of  Laws,  by  wlnc-h  tliKtr  Pcrsmis  und  Property  Iia<l  be«n  protected, 
governed,  anel  ordered,  for  a  long  Series  of  Y(«.rs,  from  the  First  Establish- 
iiient  of  tha  said  Province  of  '  'iTwtdn  ;  be  it  therefore  further  enacted  by  the 
Authority   aforesaid.    That    the  suid    PnHrlaigiutioQ,     ao  far  as     the     same 
rulatt^-a   to  the   •taid    Province  of  Quebec,  aod  the  Coinuiission    under  the 
Authority  whereof  the  Governmeiit  of  the  said  Province  is  at   present 
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ndminifitered,  and  atl  and  every  the  Ordinance  aad  OrdiimiiLr-s  made  by  tli? 
'  Oovwmor  and  Council  of  Qurlftc  for  the  Time  being,  relative  to  the  Civil 

Govemmeot  and  Administration  of  Juntice  ia  the  said  Province,  and  alt 

CommisAiona  to  Judges  and  other  Officers  thereof,  b^,  and  the  same  are 

hereby  revaked,  annulled,  and  made  void,  from  and  after  the  Fimt  Day  of 

moj/j  One  ttiousaiid  seven  hundred  «iid  seveoty-five. 
Inh>l»unuof  And,  for  the  more  perfect  Security  and  Kase  of  the  Minds  of  the  Tnhabi- 
JJ"*^  naay  ^ants  of  the  saitl  Province,  it  is  herot  y  declared,  That  His  Majesty's  Sub- 
MomtMh  R*'li-  je<J^)  profcafting  the  Religion  of  the  Church  of  Kom^  of  and  in  the  iiaid 
^km.  •ob)*ct  Pro\-ince  of  Qu^h^c,  may  have,  hold,  and  eiijov,  the  free  Exercise  of  the 
to  the  Kihr  *  Rehgion  of  the  Church  of  Rome,  subject  to  the  King's  J?upremacy,I  declared 
by  Act  I /;/>:,;  aed  estab)ishe<]  by  an  Act.  made  in  th-  First  Year  of  the  Hcign  of  Queen-' 

Sliztih^tJt,  river  all  the  DoniinionH  and  Countripit  which  then  di^l,  or  there- 
J^JJ^^'Py  after  should  Iwtong,  to  the  Imperial  Crown   of   thia   Realm  ;  and  that  the 
iMi      Clergy  of  the  said  Church  may  hold,   receive,  and    enjoy,  their  accustomed 

Dues  and  Kighta,   with  reepvct  tu  such   Persons  only  as  sluxll  profess  the 

said  Religion. 
Proviflinamay  Provide^l  nevertheti^s,  Thab  it  shall  be  lawful  fur  His  Majesty^  His 
^_  oukIv  by  Heirs  or  Successors,  to  make  such  Provision  out  of  the  rest  of  the  said 
STiIw'^T'i*  accustomed  Dues  and  Rights,  for  the  Encouragement  of  the  Protestant 
wjrtrii'thi!  Reli-jion,  and  for  the  Maintenance  and  Support  of  a  Protest^int  Clergy 
^Qtotuit  within  the  said  Province,  as  h(;  or  they  shall,  from  Time  to  Time,  think 
*^*''  necesfyiry  and  expedient. 

Pnivided  nlway.i,  ami  be  it  enacted.  That  no  Pei-son,  professinj>  the 
BTOf«sinit'the  ^^''S'O"  ^^  *be  Chureli  of  Romif,  ami  residing  in  the  said  Pniviiii_-e,  shall  be 
jBfrwi'rt  R«Ii-  obliged  to  take  the  Oath  required  hy  ths  said  .Statute  passed  in  the  First 
ipoo  obligird  Yfiar  of  the  Keign  of  Queen  i'lixahfth,  or  any  other  Oaths  substituted  by  any 
O»iliof  r^ii.-t'^*'^*''  ^^^  '"  ^^®  Place  thereof;  but  that  every  such  Person  who,  by  the 
bat  bi  ukr  ^^  Statute  is  required  to  take  the  Oath  thei-ein  mentioned,  shall  l>e 
before  the  '  obliged,  and  Is  hereby  required,  Tfj  take  and  subscribe  the  following  Oath 
OovemnT.ftc.  before  the  Oovernor,  or  such  other  Person  in  such  Court  of  Record  as  His 
Oath.  "'*"'''    Majeaiv  shall  ap(M»int,  who  are  hrrtrby  authorised  t-o  administer  the  same ; 

Thm  Ofttli.  /  A.  B.  do  sincerely  promise  and  twear,  Tfuil  I  toUl  ba  faithful,  and  bear 

true  AKi^iance  i»    Hit   .MajrMty    King   GBORnK,   and  him   -n-ill  defend  to  the 
utmost  of    my  f'oirt^r,    agaiuM  itf/    rraitfrmii<  Con/'piracivfy    and   Attempts 
•  ^  irhatHoe.vtv,  trlnch 'ifitiil  h':   mad^.  agiiirift  Hii  Permit,  Crown  and  Ditfttitif  ; 

'  and  J  rcill  do  my  ntinoxl  Endeavour  to  discloife  and  intiAe   kuowit  to  llis 

Jfajenly,  /fit  I/'-in*  mid  j'^'ic-titnort^,  aJt  Tr'-iixintn,  uful  Irnitrroii^  Coiuip\ra- 
eies,  and  AilAmpt/t,  iihirtt  1  shall  knoui  to  hti  ngainft  Ihin,  or  nay  of  Them  ; 
and  all  thit  I  do  aicear  without  any  Equivocation,  mental  EvaHon,  or 
secret  RtservatioH,  mid  renouncing  all  I*ardons  and  Disprnsafionx  from 
any  /'o'ver  w  f'emon  irhomnvevfT  to  the  Contrary. 

iw  tb^OatlT  And  every  such  Person,  who  shall  neglect  or  refuse  to  take  the  saiil  Oath 
tobcsul'JK't  before  mentioned,  shall  incur  and  be  liabk'  to  the  same  Penalties,  Forfet- 
w 'bj'  f^**""'"  tureiv,  Disabilities,  and  lriL'U|m<.-ities,  as  he  would  have  incurred  and  been 
^tt  liable  to  for  neglecting  or  refusing  to  take   the   <.)ath   requireil  by    the  said 

H"  M  '  t  •  ^t**"**  passed  in  thtr  First  Year  of  the  Reign  of  Queen  EHztihfth. 
Oitia'yran.Sub  Ami  be  it  further  enacted  by  the  Authority  aforesaid,  That  all  His 
ject»  (religicuft  Majesty's  Canadian  Subjects,  within  t\v  Province  of  QukIjcc,  the  reli;,'i(iu» 
edl  u!ftv''s<Jtl*^'^'^'^'^  """^  Commuoitie's  only  excepti-d,  may  also  hold  anrl  enjoy  their 
All  tbMf  t'oi  Property  and  Post^Msions,  together  with  all  Customs  and  l^sngea  relative 
Mwdotu,  «<«.  thereto,  and  all  other  their  Civil  Flights,  in  as  large,  ample,  and  beneficial 
mkI  in  Matu-n  Manner,  an  if  the  said  Proclamation,  Co ui missions,  Ordinances,  and  other 
***  ""R^irt  Acts  and  Instrtinienta,  lm*l  not  been  made,  and  its  may  consist  with  their 
tobe'hadti>    Allegiance  to  His  Majesty,  and  Subjection  to  the  CtY>wn   and  Parliament 
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th*!  Ijiwif  o!     of  frreat  Sritain:  and  that  in  alt  Slattern  of  Controversy,  relative  to  Pro- 

teuln.""^'"' P^'^'^y  ""'^  *^'''''  Rigt'H  Resort  shall  l«  bad  U>  tlie  Laws  of  Canada,  as  ibe 
Rule  for  t!iLi  Decision  of  tho  same ;  and  all  Caut^es  that  shall  here*f  t«r  be 
institiiteil  in  any  of  tho  Courts  of  Justice,  tn  l>e  appointerl   within  and  for 
the  Kaid  Province,  hy  His  Maje.'^ty,    His  Heirs  and  Sucoesaurs,   shall,  with 
respect  to  auc!h  Property  and  Riglita,  hn  deteniiined  agreeably  to  th*-  said 
Laws  and  Cuatoma  of  Canada,    until    they  shall  be  varied  or  altered  bt 
any  Ordinances,  that  shall,  from  Tioie  to  Tiaie,  be  passed   in  the  said  Pro- 
vince by  the  Governor,  Lieutenant  Govenior,  oi  Commander  in  Chief,  for 
the  Time  being,   by  and   with   the  Advice  and  Coni*ent  of  the  liegwUtiM 
Council  of  the  sanii?,  to  be  appointed  in  Manner  hertin-after  mentioned. 
t('*l*^(f''*^"'*      Provided  always,  That  nothing  in  this  Act  contained  shall  extend,  or  bt 
^TftntfTi  by       coiiatrued  to  extend,  to  any  Land^i*  that  have  beifn  granted  by  His  MajesCf, 
Km  Majesty    or  shall  hereafter  I>h  granted  by  HiK  Majestyf  Hin  Heirs  and  Suceemore,  to 

.sl>^^"!""       ^  •'^'•^«"  'n  ^'^  *°*^  common  Soccage. 

^  Owner!!  uf  Provided  also,  That  it  shall   und  may  be  lawful  to  and  for  every  Persui 

OimhIr  timy       jl,at  iu  Owner  of  any  Lands,    Goods,   or  Creditfl,   in  the  said  Province,  and 

"■m""w  \v\l],  ^^^^  'i*s  "^  Right  to  alienate  the  (wid  I^ndu,  Goods,  orCredita,  in-  his  or  her 

Ac.  Life-time,  by  Deed  of  Sole,   Gift,   or  otherwise,   to  devise  or  bequeath  the 

same  at  hi^  or  her  Death,  by  his  or  her  ta-^t  Will  and  Testament ;  any  Lat, 

Uiiage,  ur  Cm^toni,  heretofore  or  now   prevailing  in   the  Province,   to  the 

if  cst-ffiiwd      Contrary  hereof  in  any-wi-ie  notwithstanding;  such   Will   being   executed, 

th*La»v*(pf    either  ttccordinj*  to  the  I^aws  of  Canada,   nr  according  to  the  Forms  pre* 

Canada.  scribed  by  the  Tjawa  of  England, 

Oriiniual  Law      -^"'^^  whereas  the  Certaint}'  and  Lenity  of  the  Crimiaal  Law  of  Eft^^nd, 
•>f  i'Hff^ci'Kf  ujand  thft  ReneJitj*  txml   Advantages   resulting   from  the  fse  of  it,  have  bwo 
b<- continiiwl    sensibly  felt  by  the  Inhabitants,  from  an   Etperience  of  more   than   Kine 
Province.         Years,  during  which  it  has  been  uniformly  administered  ;  be  it  therefore 
further  enacted  by  ihe  Authority  afuresaid,  That  the   tiame  shall    continue 
tu  bu  administered,  khiI  f*httll  bt*  observed  as  Law  in  the  Province  of  Quebec-^ 
as  well  in  tin-   De-scriptinn  and    Quality  of  the  Offence  as  in  the  Method  of 
Pri'isecution   and* Trial;    and  the  Punishmenta  and    Forfeitures    thereby 
inHicted  to  the    .xrlusiim  of  every  other  Rule  of  Criminal  Law,  or  Mode  of 
Pra<-eeditig  thereon,  which  did  or  might  prevail  in  the  said  Provinoe  before 
the  Year  nf  our  Lord   One  thousand  seven  hundred  and  sixty-four  ;  anj 
Thing  ill  this  At-t  to  the  Contrary  thereof  in  any  Reapt>ct  notwithstanding; 
subject  nevertheless  Ut  such  Alterations  and  Amendments  as  the  Governor, 
TJf'uteiiiint-tjovernor,  or  Comnmnder  in  Chief  for  the  Time  beinK  by  and 
with  the  Advice  and  Consent  of  tliL-  legislative  Council  of  the  said  Province, 
hereafter   to   Ite  iippointcd,   shall,   from   Time  to  Time,  cause  to  be  made 
therein,  in  Manner  hereinafter  direct^ri. 
.  .  And  wherea-s  ii  may   tie   necessary   to  ordain   many  R<^lationa  for  the 

niiy  »M'u^''^iif"f"'"f' Wt^lfun-   und   good   Guvernment   of   the   Province   of   Queh«e,  the 
Council  far      Occasions  of  which  cannot  now  be  foreseen,  nor,   without  mnch  I>elay  and 
Jjl'' ^'^*'!'^''^_Iacun^eniynce,  lie  provided  for,   without  intrusting  that  Authority,  for  a 
'certain  Time,  and    untler   proper    Restrictions,    to  Persona  resident  there: 
And  whereas  it  is  at  present  inexpedient  to  call  an  Assembly  ;  be  it  there- 
fun-  enacted  by  the  Authority  afui-osaid,  That   it  shall  and  may  be  lawful 
for  His  Majesty,  His  Heirs  and  Successors,  by  Warrant  under  His  or  Tbeir 
■Signet  or  Sign  Manual,  and  with  the    Advice  of  the  Privy  Council,  to  con- 
stitute and  rtpp'iiot  a  tJouncil  for  the  Aflairs  of  the  Province  of  ^u«6ee,  to 
con-iist  of  sufrh  Pi'raons  resident  there,  not  irxcec<hng  Twen'y-three,  nor  \m» 
than  Sevente'-n,  as  His  Majesty,  His  Heirs  and  Successors,  shall  be  pleased 
*jy^^2?]."'*''toapi>«>int  ;  and,  ufion    the    Death,  Konmval,    or   Absence   of   any    of  the 
(ir<iiitfti>o(-«,     Memwrs  of  the  said  Council,  in  Like  Manner  to  constitute  and  appoint  such 
witti  fVin^t-nt  ^^j  g^  many  other  Person  or   Persons  as  shall  l»e  necessary  to  supply  the 
<i»vlniiir.        Vacancy  or  Vacancies  ;  which  Council,  so  appointed  and  nominated,  or  the 
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major  Part  thereof,  shall  have  Power  and  Authoritv  to  make  Ordinancijs 
for  the  Pefice,  WeUaref  and  good  Uovernment,  of  thie  aaid  FVovince,  with 
theConsent  of  His  Majesty's  Goverfior,  or,  in  hLs  Abi^ctice,  of  llie  Lieutenant- 
governor,  or  Comroander  in  Chief  for  the  Time  being. 

Provided  always,  That  nothing  in  thm  Act  conbiined  shall  extend  to 
aatboriae  or  impower  the  said  legislative  Council  to  lay  any  Taxes  or  Duties 
within  the  said  Province,  such  Ratew  and  Taxes  only  excepted  as  tlie 
Inhabitants  ol  any  Town  or  Distrit't  within  the  aaid  Province  may  be 
Buthorised  by  the  aiiid  Council  to  ai^iesx,  levy,  and  appiyi  within  the  tiaid 
Town  or  District,  for  the  Purpose  of  making  Roads,  ereetiug  and  repairing 
publick  Huildingn,  or  for  any  other  Purpose  respecting  the  local  Convenience 
and  <.)ecooQmy  of  such  Town  or  District. 

Provided  also,  and  be  it  t-nacted  by  the  Authority  aforesaid.  That  every 
Ordinance  m  to  be  made,  shn-U,  within  Six  Months,  bo  transmitted  by  the 
Oovernor,  or,  in  hin  ,\bsence,  by  the  Lieutenant-governor,  or  Commander 
in  Chief  for  the  Time  Iteinir,  and  laid  before  His  Majesty  for  Hia  Royal 
Approbation  ;  ind  if  Hi»  Majesty  shall  think  fit  to  disallow  thereof,  the 
same  shall  cease  and  be  void  from  the  Time  that  His  Majesty's  Order  in 
Council  thereupon  fhall  be  promulgated  at  <^iishf.c 

Provided  ala»^  that  no  Ordinance  touching  Religion,  or  by  which  any 
Punishment  may  1>-  inflicted  jjreater  than  Fine  or  [mpriionment  for  Thn^o 
Moiithtt,  bball  Ix;  of  any  Furcc  or  ESbc-t,  until  the  same  ahull  have  received 
Hia  Majesty's  Approbation. 

Provided  also,  That  no  Ordinance  shall  be  passed  at  any  Meeting  of  the 
Council  where  less  than  a  ft[ajority  of  the  whole  Council  if  present,  or  at 
any  Time  except  between  the  Fjrat  Day  of  January  and  the  First  Day  of 
May,  unless  upun  some  urgent  Occasion,  in  which  Ciiae  every  Member  there- 
of resident,  at  i^tn-lM-r,  ov  withiti  Fifty  Miles  thereof,  shall  he  personally  sum- 
moned by  the  Governor,  or,  in  his  Abnenrt'.  by  the  Lieutenant-governor,  or 
Commander  in  Chief  Uir  the;  Time  hfing,  to  attend  the  same. 

And  be  it  further  enacted  by  the  Authority  aforef  aid,  Ihut  nothing  herein 
contained  shall  extern!,  or  be  construed  to  extend,  to  preverkt  or  hinder  Hia 
Majesty,  Hia  Heirs  and  Successors,  by  His  or  Their  Letters  Patent  under 
the  Great  Seal  of  I'/rrfnt  Hi-itain^  from  erecting,  con'itituting,  and  appointing, 
such  Courts  of  Criminal,  Civil,  and  EccK'-Hia-stifal  Jurisdiction  within  and 
for  the  said  Province  uf  Qit^liK,  and  appointing,  from  Time  to  Time,  the 
Jud;,'es  anil  Officer:*  thereof,  us  His  Majoaty,  Hia  Heirs  and  Successors, 
shall  think  neressary  anti  proper  for  the  CircumRtancea  of  the  said  Pnivin*-©. 

Provided  always,  and  it  is  hereby  enacts"*!.  That  nothing'  in  this  Act  con- 
tained shall  extend,  or  l>e  construed  to  extend,  to  repeal  or  muke  void, 
within  the  suii.l  Pn>vince  of  Qnehcc.  any  Act  or  Acts  of  the  Parliament  of 
Great  Brjtnm  heretofore  made,  for  prohibitinj:,  re-.straininjr,  or  regulating, 
the  Traile  <ir  Commerce  of  His  Majesty's  Cdlonifts  and  Plantations  in 
Am^riiSi  :  but  that  all  and  every  the  said  Acts,  and  also  all  Acts  of  Parlia- 
ntent  lieretofnn.-  [nadf  cuneeniing  or  respecting  the  said  Colonies  and  Plan- 
tations, shall  be,  and  are  hereby  dwlared  to  be,  in  Force,  within  the  said 
Province  of  Qtiebei\  and  every  Part  thereof. 


Finis. 


r 
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QU'EBEC  REVENUE  ACT,' 

« 

Akxo  Decimo  Quarto 
GEORGII  in.  REGIS. 

Cap.  LXXXVIII. 

An  Act  to  establWi  n  Fund  t«>wnrfl5  further  defraying  llio  Cliargcs  of  the  Adminis- 
tration of  .fustice,  and  Support  of  the  Civil  Government  within  the  Province  of 
Quebec^  in  America, 

WiiBOBAS  cvrtain  Duties  were  imposeii,  by   the  Authority  of   Hi^  nuMt 

rnrKinblc^        Chn.<(tiaD  Majesty,    upon   Wine,    Uum,    Br-andy,    Eau  <Ig    Vis  de  Liqueur, 

tiL  iiin«B«d    iiu[»orterl  into  thf*  Province  of  Canada,   row  called  the  Pn>vince  of  (^uAtc, 

hy  Hi*  ujwt  and  also  a  Duty  of  Tliroe  Poundi*  per   Centum  ad  Valorem,  upcio  all  dry 

ChrowtiaiL  Ma-  (jtKxis  iniporttxl  iatu,   and  txfjorteil  inmi,   the  said  Pruvjnese,   which  Duties 

Kam, Brwi'rfv.  '*^' hoisted    at    the    Time    "f    the    Surrender    of  the  said  Province  to  Your 

etc.  intpoitwl  Majesty's  Fnrce-H  in  the  late  War  :    And  whereas  it  is  expedient   that  the 

inU)  tjufbee,    ^^jj  Duties  should  fea^o  and   lie  disamtinued  :  and  that  in  Lieu  and  in 

Stead  thfireof,  other  Duties  should  be  raised  by  the  Authority  of  Parliament, 

for  mukiiii,'  a  lonrc  adeijuate   Pj-'ivision   fur  defrayini*   the  Charge  of  the 

Administrji.tiun  of  Justice,  and  the  Support  of  Civil  Government  in  the  e«id 

I  Province  :      We,    Your    Majesty's    most    dutiful    and    loyal    Subjeota,    the 

Commons  of  Great  Britain,    in   Parliament   a.s.sembled,    do   must    hnmbly 

Iieseech  Your  Majesty  that  it  may  be  t-naoteJ  ;  and   b;-  it  enacted  by  the 

King's  mo!it  Excellent  Majesty,  by  mi({  with  the  Advice  and  Consent  of  the 

lAird.s  S[)iritnal  and  'IVnipontl,  and   (.Commons,   in  thin  present  Parliament 

aasenihled,  and  by  thi^  Authority  of  the  same,    That  from  and  after  the 

3dXi-T  Aprti  i,  Fifth  Day  of  AprH,    One  thnusand  seven  huufireiJ  and  seventy-five.,  all  tiie 

177ri,  ui  I>o       iJulit.-*    which   wcfL- iuip*)so(l   upun    Hum,   Jlrandy.  Ean  dc  Vie  de  Liqueur, 

wuilin^tli'r'    "'tJii'i  the  said  Pruvirure.  and  alsi)  of  Three  Puun'ds  per  Centum  ad  Valorem, 

I'rovmoi-,         "II  dried  (loixl-'j  iiiiported  into,  "jr  exp  jrted  from,   iht'  said  Province,   under 

the   Authority  i»f  His  most  ("Urivtian  Maje*ty,  sliall    be,   and    are   herebv 

diHcontinued  ;  and  that  in  Lieu  and  in  Stead  thereof,  th(*re  itliall,  from  and 

■nd  in  Si.*»i    after    the    said    Fifth    Day   uf    April.     One    thousaiici    eeven  hundred  and 

tjf  whii-h  thf  sev**oty-li\u,   be  rais^ed,  l-jvied,    collected,  and  paid,   unt^i  Hw  Majesty,  His 

follnwiryt  Du-  Kfirs  aofl  Succps^onj,   for  and  upon  the  i-eipeetive  (ioods  hereinafter  luen- 

lipii  t*'  Im-  Tiaid  I        1  - ,  !  1       ■  Ti      ,      *  .1  -IT. 

ui  Hi*  tioniti,  which  nhall  h<-  imported  or  brnuylit  into  any  Part  of  th*  aaid  Prov- 

M*j«-»Ly.  inL-e.  over  und  alx;\e  all  othi'r  Duties  now  payal>Ie  in  the  said  Province,  by 

any  Act   i>r  Acts  of  Parliament,  the  several  Hates  and  Duties  following  ; 

tiint  is  to  >Jiy, 

The  R«t4^.  F(jr  p.very  Gallun   of   Mnindy.   or  other  8pirit^,   of   the  Manufacture  of 

O'renf  Britain,    Thi'ee-])friti'. 

Foi  every  Gallun  of  Riiiii.  or  olher  Spirits,  which  shall  be  iiuiK>rted  or 
brought  ivmi  any  ol"  His  .\lHiesty's  Su^^ar  Cnlonies  iu  the  West  Ind\e*y 
Sixpence. 

For  cvi-ry  Gallon  of  Ituin,  or  otlier  Spirits,  which  shall  be  iniporc«d  or 
brought  from  any  other  of  His  Majesty's  Colonies  or  Dominions  in 
Amrrir-a,  'S'lvw  pi-nce. 

For  every  Giillon  of  Foreign  Brandy,  or  other  SpiritK,  of  Foreign  Manu- 
facture, im|>ort«'d  r>r  bniu^jht  frtini  f^ire^tt  Britain,     One  Shilling. 

For  every  Gallon  of  Rum.  ur  Spirits,  of  the  Frwiuce  or  Manufacture  of 
any  of  the  Colonies  or  PlantationK  in  Amcncn^   not  in  the  Possession  or 

'  Th«  u-x:  of  tliiJ-.  h>.  iU~t  ..f  tdrt  fullovriiiir  Act,  i*  ukm  fponi  ihe  original  (olk>  \i\»vV  Irttw  form  in 
whicli  it  WM  Hrrnx  ixHiied  by  tli^  King'-  l*rinr'<i^,  KjT-  und  Str&chftn. 
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under   the   Dcmiiiion   of    Hin  MnjeHty,    imported   from   any  other  Place, 
except  Great  Jirilain,    One  SliUlinj,'. 

For  every  Gallon  of  Molannes  and  Synips,  which  nhilll  hi*  imported  or 
brought  into  the  said  Province,  in  Ship*  or  Veisels  belonging  to  His 
Majesty's  Subjects  in  Gi^at  Britain  or  Irdaiid,  or  to  Hie  Majesty's  Subjectd 
in  the  said  Province,  Three-pence. 

For  every  (Jallon  of  Molasses  and  Syrups,  which  shall  be  imported  or 
brought  into  the  said  Province,  in  any  other  .Ships  or  Vessels,  in  which  the 
same  may  be  legally  imported,   Sixpence;  and  after  thone   Kates  for  any 
greater  or  leas  Quantity  of  Atioh  Goo(]h  respectively. 
•  deoiDMl  And  it  is  hereby  further  enacted  by  the  Authority  aforesaid,  That  the 

ine  laid  Kates  and  Dutii-s,  charged  by  this  Aet,  shall  be  deemwi,  and  aru  hereby 

??.^-j.j., J.  declared  to  be,    .St«*r!ing  Money  of  (rr^at    /iritain,  trnd  shall   he  collected, 
'  recovered,  and  paid,  to  the  Amount  of  the  Value  which  audi  nominal  Sums 
bear  in  6>«af  Britain  :  tind   that  such   Monies  ui»y    be   n'ceived  aud  taken 
according  to  th**  Proportion  antl  Value  of  Five  Shillings  and  Sixpence  the 
Ounce  in  Silver  ;  and  thut  the  said  [)uttes,  herein-hefore  grfinted,  shall  be 
raiited,  levied,  collected,  paiil,  and  recovered,  in  the  8arno  Manner  and  Furm, 
and  by  such   Rules,  Ways,  and   Means,  and  under  such    Penalties  and  I''ur- 
feitarcs,  except  in  such  Cises  wht^n-  any  Alteration  is  made  by  thiH  Act,  as 
any  other   Duties    payable  to  tl is    Majesty    up<)n  Good-i  imported  into  any 
flriiwA  Colony  or   Plantation  in   Am/^rica   are  or  shall  be  raised,  levied,  col- 
'Aer  aiv  '^*^**d,  paid,  and  recovered,  by  any  Act  or  Acts  of   Parliament,  as  fully  and 
aumd.    effectually,  to  all  Intentnand  Purposes,  iw  if  theseveral  Clauses,  Poweis,  Direc- 
tions, Penalties,  and  Korfeitures,  relating  thereto,  were  particularly  repeated 
and  again  enari«»l  in  the  BiKly  of  iKis  present  Act  :  and  that  all  the  Monies 
that  shall  arise  by  t'le  said  Duties,  (except  tho  necessary  Charges  of  raising, 
collecting,  levying,  recovering,   answering,  paying,  and  accounting  fur  the 
same.)  shall  be    paid  by   th'P  CoillectMr  of  Hid    Majesty's    Customs,   int«j  the 
bom  th^v  f  *nds  of  His  Majesty's  Receiver  general  in  the  said  Provin^^e  for  the  Time 
obepaiif.  being,  and  shall  be  applied,  in  the  rtrst  Place,  in  making  a  more  certain  and 
ade«juste  Pr'jvisioii,  towards  defraying  the  FIxpencfH  of  the  Adruinistrutioii 
of  JuHtii'e.  and  of  the  Stippr>rt  of  Civil  C.overninent,  in  the  said  Province  ;  and 
ibnt  the  Lord  High  Treasurer,  or  Commissioners  of  tlis  Majesty's  Treasury, 
or  any  Threo  or  more  of  them  for   the  Time  hcitig,    shall  be,    and    is  or  are 
hojOo     hereby  impowered,  from  Time  to  Time,  by  any  Warrant  or  Warrants  nnder 
'*'^*^      his   or    their  Hand    or    llancis,    to    cnnna    such  Mont^y    t>j  hi'    ajjplicd    out 
of  the  said  Produce  of  the  said  Duties,  towards  defr«yini(  the  sjiid  Expenres  ; 
und  that  th<!  Rtwidue  of  the  said  Duties  slrdl  remain  and  be  reserved  in    the 
Handt  of  thp  said  lleceiver  general,  for  the  future  Dispifsitinn  of  Pariiament. 
And  it  is  hcrebv  further  pnacterl   by   the  Authority  aforesaid.  That  if 
rwipTCt     ""J  Coodi*  chnrijeable  with  anv  of  the  said   Duties  herein-before  mentioned 
ood«  shall  he  btMu;;ht  into  tlie  said    Province  by    Laml  Carriag",   the  m me  shall 

ghtinto    pasH  and  be  oarrierl  through  the  Port  nf  Snint  .AjA/)"j»,near  the  Hiv«r  Sorr^J  ; 
■gwii>lr      oi"  if  fi^ch    (Joods  shall  be    brought  into  the    said  Province    by   any    inland 
(  ehr  rill-  Navigation,  other  th;tn  upon  the  Uiver5«iVt(  /.(inr^nr*;,  tlie  same  '^hall  pass 
^l^lj^      and  ]>.■  carrifid  upon  the  wai'l    River  Sorref,   by   the  said  Port,  and  shall  be 
there  enteretl  with,  and  the  said   r*'spci;tlvo  Rates  and    Duties  paid  for  the 
9ame,  to  such  (Jtlicm-  or  Ofhcers  of  His  Majesty's  Cufitoins  as  shall  be  there 
appointed  for  that  Purpnisc;  and  if  anv  such  Goods  coming  by  Tjind  Carriage 
or  inland  Navigation,  tts  aforesaid,  shall  pass  by  or  beyond  the    said    Place, 
before  namerl,  without  Enlrv  or  Payment  of  the  said  Itates  and  Duties,  or 
shall  be  hrou^-ht  into  any  Part  of  the  said  Provin.-e,  by  or  through  any  other 
F^e  whatsoever,  the  said  Oooils  shall  be  forfeited  :  and  every  Person  who 
shall  be  assistins,  or  otherwise  concerned  in  the  bringing  or  removing  'lUcb 
Goods,  or  to  wh<JSD   Hands   the  wime   sliall  come,    knowing  that    they   were 
bmught  or  removed  contrary  to  this  Act,  Bhall  forfeit  Treble  the  Value 
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of  such  Goods,  tu  be  estimated  anci  computed  according  to  the  beat  Price 
thfbi  ea<.-b  re»pecCivc  Coiiimu^lity  liaant  in  Ibe  Tuwu  of  Qu^ec,  at  the  Time 
such  Ofl'eni-e  shivll  l^e  committed  j  and  nil  the  Horses,  Cattle,  Boats,  V«m»U. 
and  other  Carriages  whatfioevor,  made  use  of  in  the  Ucmoval,  Carriage,  or 
Conveyamre  of  such  Uoods,  shall  olao  be  forfeited  and  lost,  oud  shall  and 
ma;  be  seized  by  uuy  OlOcer  of  His  Majesty's  Cuatoms,  aad  proaecated,  ae 
herein  after  soentioued. 
Ponaitiwi  »nd  A,ad  it  is  heteby  further  enacted  by  the  Authority  aforesaid,  That  the 

VorifitMFtfis  said  Penaltiesand  Forfeitm-e'*  by  this  Act  intlicted,  shall  be  sued  for  and  pro- 
when-^Aj-  MHcuted  in  any  Court  of  Admiralty,  or  Vice  Admiralty,  Uaving  JarisdictioD 
lor,  rtc.  within  the   said  Proviitce,   and  the   same  ahal]  and  may  be  recovered  and 

divided  in  the  sii-uiti  Manner  and  Furni,  and  by  the  ttamu  Rales  and  Kaguta- 
tions,  in  all  Kespotts,  as  other  Penalties  and  Forfeitures  for  Offences  afnuwt 
the  Law»  relating  to  the  Custonia  and  Trade  of  His  Majesty's  Colonies  lu 
America  ahull  or  may,  by  any  Actor  Acts  of  Parliament  be  sued  for,  pn>M^ 
cuted.  rvcovered,  and  divided. 
Any  Pinuin  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  there  shall, 

kyt'l'ingB        from  and  aliter  the  Fifth   J>ay  of -1/j*i7,  One  thouHand  seven  hundred  and 
lick^lJiU'r"  *^^*'^'^''y"''''^*''    ^■'^   raised,    levied,   collected,  and   paifi,    unto    His    Majesty's 
uiiiiHciii  tu     Recctver-general    of   ttiu   said  Province,   for    the  Use -of  Hi^t  Majesty,  HU 
itfiy  II.  u\ ..     Heir*   and   Successors,  u    Duty  of  One    Pound  Sixteen  Shillings,    Sterlimi 
Muney  of  Greuf    Uritalu,  fur  every  Licenca    tfmt  shall  be    granted    by    the 
tiovernor,    Liauii^nant   Governor,    or   Commandi^r   in    Chief   of   the    ^id 
Province,  to  any  Person  or  Persons  for  keeping  a.   House  or  any  other  Place 
rerultyt-f  IDI.  ^f  publick  Kntcrtiiiniuout,  or  fur  the  retailing  Wine,  Brandy,  Rum,  or  any 
Offwiw.  other  Spirituous  Li*|UorH,  within  the  Haid  Provinre  j  and  any  Person  keepin;; 

any  such  Hou*e  or  Place  of  I'^ntertainment,  nr  ratailing  any  such  Liquors 
without  auch  Licence,  shall  forfeit  and  pay  the  Sum  of  Ten  Pounds  for  every 
such  Offence,  upon  Conviction  tiiureof ;  'Jul-  Moiety  to  such  Person  as  shall 
inform  or  prusecute  for  the  aame,  and  the  other  Moiety  shall  be  paid  into 
the  Hands  of  the  Receiver- general  of  the  Province,  for  the  Use  of  His 
Maje.sty. 
"Sut  to  irmkt'  Provided  always,  That   nothing  heiein  contained  shall  extend,  or  be 

vtwi  Frr-eii     coustrund  to  extend,   to  diKcontinue,    determine,  or  make   void,    any    Part 
renerved  lit    '  of  the  territorial  or  casuiil    Revenues,    Fint'S,  Rents,  or   Profits  whatsoever, 
the  C'DnmicM.  which  were  reserve;!  to,  nn*!  belonge^d  to.  His  most  Christian  Majcfity.  before 
and  iit  the  Tiino  of  the  CunqUf  st  and  Surremler  therwif  to  His  Majesty  the 
King  nf  ft'ruaf  Britaui ;  but  that  th*,-  ^ame,  atid  every  of  them,  shall  remain 
and  be  contiiiued  to  be   levied,    culleL'ted,  and    paid^  In  the  same  Manner  as 
if  this  Act  had  iievtr  been  niarle  ;  any  Thing  therein  contained  to  the  Con- 
trary notwithstanding. 
In  Suit«  And  Iw  it    fiirthfr  enact«'d  by  the    Authority    aforeaaid,   That  if  any 

*''^Tif  ir*'     Acti'JD  *>r  Suit  shall  be  commenced  against  nt\y  Person  or  Persons  for  any 
Act,  Thing  dune  in  pur^uancu  of  this  Act,  and  if  it  shall  appear  to  the  Court  or 

Judge  where  or  before    whom  thi*   sann-  shall  Im   tried,  that  such  Action  or 
Suit  is  bniught  f(ir  any  Thin;,'  that    was  done  in   pursuance  of  and   by  the 
p^,j.^,li^^(,  ,,,  Authority  of  thi>  Act,  the    Def'-ndanl   or  f>oft;ridfinUi   .shall   1«*  indeiniiitied 
hnw  Tn-iilf     and  acijuitted  for  the  satiie ;  anil  if  such   Defendant  or  Defendantsi  shall  be 
fVwt..  ^„  ucijuited  ;  or  if  the  PkvintilT«lia!l  di-<contiiiui*  ^iuch   Action  or  Suit,  such 

Court  or  Judge  slwU  award  to  tlie  Defendant  or  Uffendants  Treble  Coata. 
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Ahno  Decimo  Quinto  . 

GEORGII  III.     REGia 

Cap.  XL. 

Ad  Act  for  amcodiug  am)  uxplaioiujf  an  Act,  f^assed  in  the  Fourteenth  Year  of  His 
Majesty's  Ueign,  iatituled,  Art  Aft  to  esUiblUk  a  Fund  Unoard»  fnrtfiitr  dtif'raying 
th^  C'fiari/M  of  tha  Aftriiinutratinn  oj  Juatit-J!,  and  Support  of  the  Civil  Oov.Arniii«nt 
within  tht  Province  of  yupbec,  in.  America. 

Whereas  by  an  Act,    passed  in  the  Foart«onth  Year   of   His    Majesty's 
MWto  ///      Reijitn,  (iutiluled,  An  Act  to  ettabtifih  a  Futul  tou^rds  further  dtjrajfing  the 
■     '  ChargtM  o/  the  Aitminiitraiion  of  Ju»tic^  and  Support  of  th«  Civil  Gowrn- 

metit  within,  thf    f'nnnnct  of   Queliec,    i«  America,)  it   is,    amongst   other 
Thin^r*,  enact«d.  Thab  if  any  GikmIk,  chiirge'able  with  a.nv  <>f  the  Duties  in 
the  sttid  Acl  me  tluned,  shall  be  bruuf^bt  intu  the  said  iProviuce  In*  I^nd 
Carriage,  the   sumo  shall    |iiss  acid  bo  carried    throiij,'h  the    Purt.  uf   Saint 
./ohn'f,  near  the  River  .Sorrel ;  or  if  such  Gonds  shnll  be  brought  intn  the 
Sraid  Province  by  any  Inland   Navi^'atJiin,  (itlu-r  than  upon  the  River  Saint 
/.awr<nic^,  the  same  i^hal)  pa.«s  and  Ije  carried  upun  the  said  River  Sorrel  by 
the  said  Purt,  and  ahall  be  ttiere  entered  with  and  the  said  rr'.'i[)Ci'live  Rat«!i 
and  Duties  paid  for  the  same,  to   such  Officer  or   Otficers  of   His    Majesty'^ 
CtDKtotns  rtM  Jihrtll  be  there  ajipointed  foi'that  PurpoRe;and  if  auys.U'ch  GoikU 
oomiug  by  Land  Carriage  or  Inland   Navigation  at>  aforesaid^    shall  pasB  by 
or  beyond  the  said  Place  before  named  witlumt  Entry  or   Payniont  of  the 
Hsid  Kat«3  and  Duties,  or  shall  bo  brought  into  any  Part  uf  the  ssid  Province 
by  or  through  any  other  Place  whatsoever,  the  taid  Goods  ehall  be  forfeitefl  ; 
and  every  Person  who  shall    be  aAsisting,  or  othorwi'«i  concerned,    in   the 
bringing  or  removing  Hueh  (juods,  or  to  whose  Hands  the  Hanie  shall  comt*, 
knowing  that  they  wel^*    brought-  or    removed  toiitrarv  t-o   this    Aet,  shall 
forfeit  Treble  the    \'alue  of    sufh  (IckkIs  ;    to    be    esliuiated    »nd    ci'inipiited 
according  to  the  best  Price  that  each  n-spective  Commodity  bears  in  the 
Town  of  Qt^,b^c  at  the  Time  such  Offence   shall  be  committed  ;  and  all  the 
Horses,  Cattle,    Boats,    Vessel  and  other  Carriages  wliatHOHver,  made  use 
of  in  the  R«iiiov  a],  t'arriage,  or  Coaveyance  ot"  such  Goods,  shall  be  furfetted 
and  lust,  and  tthall  and  may  be  seized    by  any  Officer  uf  Vl'w  Majesty's  Cus- 
toms, and  proseciitetl  at  therein-after  mentioned  ;   And   whereat*  there  is 
Rea»«on  to  apprehend,  that  the  Regulations  and   KestrirtionH  containeii  in 
the  said  herein-befoie    recited  Clause,   so  far  at*    they  relate  to  the  bringing 
of  Ruin,  Brandy,  or  other  Spirits,  into   the  Pn'vinctf  of  t^wibec   by   Land 
Carriage,  may,  without  further    I'ixplanation,  operate  to  the  Prejudice  and 
Disailvantsge  of  the  Cutnmerce  carried  on  with  the  InHiana  m  the  upper  or 
interior  Part«  of  the  said    PrMvint-e,  we,  Your    llaje'*ty'i    most    dutiful  and 
loyal  Subjects,  the  Coniinon*;  of  ^ivaf  fln'titin,  in  Parliiuiient  asseuibled,  do 
His Usjesty't most  humbly    beseech  Your    Majesty   that  it    msv  he   enacted;  and   be  it 
^^^"tj- ""^ enacted  by  the  King's  most  Exci^llent  Majesty,  hvarid  with  the  Advice  and 
Ijujd'or  In-     Consent  of  the  I^ords  Spiritual  anti  Temporal,  and  Common",  in  this  present 
land  N'a^ign-    Parliament  asseinbled,  and  by  the  Authority  of  the  >ame.  That  it  shall  and 
pMt»' ri^  V"r- '"*y  ^*-'  lawful  to  and  for  all  His  Majeaty's  Subject*  freely  to  bring,  enrry  or 
bcc.   rot  hi-rf  oonvey,  by  Land   Carriage,  i^r  Inland   Navigation,   inio  any    Pait-s  of  the 
tofnrf  ".III-      Province  of  (Quieter,  not  heretofoi-e  compn-hended  within  the   Limits  thereof 
tlif  fU'viil        ^y  ^'■'*  Majesty's  Rovjil  Prnclumation  of  the  Seventh  of  Octulvr,  One  thousand 
i'rucUiMiUj^in  seven  hundred  and   sixty  three,    nay  Quantity  of    Hum.    lirandy,    or  other 
of  <*c/.  i.l.iu.  j^pij-iifl   any  Tliingeontauied  in  the  br-ftjrB-ri'cited    Aet  .if  Parliament  to  the 
uf  Rum,  Utiin- contrary  thereoi  m  any-wi>e  notwithstamhng. 

FIN'IS. 


r 


410     ^  OANADUN  AROBIVB8 


CARLETON  TO  DARTMOUTH. 

<N'.  1.) 

Jhipticate.  Qlebkc  23*  Sepf  1774. 

My  Lord  ! 

I  take  the  firtit  Opportunity  that  offera  of  awjuaintirg  your  Lordship  with  hit 
Arrival  here  the  IS*^  instant,  where  I  have  hud  the  Satisfaction  of  finding  His  Majestv* 
Cao«dian  Subjects  linpresscd  wilh  the  strongpst  sense  of  The  King's  great  Goodnaw 
towards  them  in  the  ]ate  Act  of  Regulation  for  the  Government  of  this  Provinff; 
All  Ranks  nf  Ptwple  aniongat  them  vied  with  each  other  in  testifying  their  Gratitwie 
and  Respect,  and  the  Desire  they  have  by  every  Mark  of  Duty  and  Submiitaioa  to 
prove    themselves  not  uiidesCTvingof  tlio  Treatment  thoy  have  met  with  — 


J 


I  am  with  much  Esteem  and  Respect 
Your  Lordship's 

Mout  Obedient  and 
Most  Humble  Servant 

GUY  CARLETON 
Earl  of  Dartmouth 

One  of  His  Majesty's 

Principul  Secretaries  of  State. 


EXTRACT  OF  A  LETTER  FROM  GENERAL  GAGE  TO  GENERAL 
CARLETON  DATED  BOSTON  SEPTr.  4th,  1774.' 

"The  prtsent  Situation  of  Affairs  in  this  Province  obliges  me  to  collect  all  th« 
"  Force  in  my  Power  ;  I  have  theiefort.'  sent  Transjiorts  for  the  10'*  and  SS"*  Regiraeau 
'*  to  bring  thi>iii  to  this  Plm;e,  at  the  same  Time  J  submit  to  you,  whether  you  think  iny 
"  Thing  is  to  Ije  dieaded  from  the  Absence  of  tliese  Corp!",  intcrtia'ly  in  the  Province  of 
"  Quebf'c  during  the  Winter  ;  for  as  these  Regiments  will  come  down  the  River  so  late 
"  in  the  Year,  and  may  be  rcphici'd  early  in  the  Spring,  I  imagine  no  Danger  can  be 
"  apprehended  from  withoul.  If  therefore  y«"u  think  the  Fueileers  at  Quebec,  and  tbe 
"  Part  of  the  •Ji'i'"  at  M(jitrc«I.  with  small  I  letarhmenf  from  them  at  Trois  Hiviera 
"  and  Chambli,  can  preserve  Peace  and  g(iod  Order  in  the  Province,  I  am  to  beg  yoo 
'*  will  order  the  !0'^  and  ■y'l'  Regiments  to  embark  without  Dt'tay  on  l>i)ard  the  Trant- 
"  ports,  fur  yuu  will  think  with  uie  th'.'y  will  have  no  Time  to  spare  in  coming  down 
■■  the  River  St,  Laurence. 

"  As  r  muHt  look  forward  tr>  the  w^orst,  fr<iin  the  apparent  DlBposition  of  the  People 
'■  here,  I  am  to  ask  your  Opinion,  whether  u  Body  uf  CanwHann  and  Indiana  might  bt 
'■  colleutecf,  utid  cuntided  in,  for  the  Servict^  in  this  Country,  fihould  matters  come  to 
"  Extreniilies  ;  and  on  whiil.  Plan,  and  what  Measures  would  be  moat  etticacious  to 
"  raise  them,  and  for  them  to  form  a  J  unction  with  the  King's  Forces  in  this  Province  T 

G.  C. 
Endorsed  :-  Kxtrai-t  nf  a  Letter  from 

General  Gage  to  Gt-neral 

Carieton  dated  Boston  Sept' 

i'"  1774. 

In  Governor  Carlffton's 

of  the  2.3'^  Sept'  N"  1 

'  Cniiadian  ArclH*v«,  t;  10.  p.  120.  Afl-r  (hf  pa*ainff  of  the  Qtii'luH-  Art  CarlrUm  left  w\y  in  July 
In  rcHiiiiif  |ii«  [HMnion  «•  OMvernor  of  th«  cnUr^ed  I'rovjnccj  of  i  Jiielii-*-  imdi-r  ila  l)^■w  oDimlitutkin. 

*  Cnniidinii  .\rcln\e?«.  IJ  10.  n.  IW.  Thii  was  »*m  ™»  an  i-iiHutiiitic  wrtli  tht*  riraviouadnpntc)!.  and  i» 
one  of  iiiiiiicrtnitt  ilornriii-iitM  »i|iiwii)([  iRtuit.'<linti>  [irrtiArritiuii  ini  l)i«  jiart  M  the  English  atitlHiritm, 
uttfr  tlie  luutaiii^  nf  tht-  (Jiielx'c  Act,  t'>  ninlte  ii>e  o(  tiif  CamMliatm  and  Tndianit  in  (!onu*K)t(cio  with  tbo 
coluniiiL  tfuiitiW  t4>  tlib  Hiuitli. 


coKSTrwrrovAL  docvments  4U 

SESSIONAL  PAPER  No.  IS 

EXTRACT  OF  GENERAL  CAULETON'S  ANSWER  TO  GENL  QAGE 

DATED  QUEBEC  20th  SEPTr  1774.i 

**Toar  Expre:^  reiiched  thin  Place  yesterday  Evening,  about  twenty  Hours  after 
"  mj  Arrival ;  Pilots  are  seat  dowu  tlie  Hiver,  the  10'^  and  o'l'"^  slmll  be  ready  to 
**  embark  At  a  Moment's  Notice,  and  as  you  directed" — 

"The  Canadians  ha%-o  testified  to  mo  the  strongest  marks  of  Joy,,  and  Gratitude, 
'*  and  Fidelity  to  the  King,  and  to  His  Government,  for  the  late  Arrangemcnti  ma«ie 
"  at  Home  in  their  Favor  ;  a  Cana/Jian  Regimeni  woiiSd  compleat  th^r  Happiin^-is, 
"  which  to  Time  of  Need  might  be  aua;mented  to  two,  three,  or  more  Battalions,  tho' 
*•  for  the  Satisfaction  uf  the  Province,  and  till  t}ie  JviDXS  Service  might  require  ujore. 
"  one  would  be  sufficient,  and  I  am  convinced  their  Fidelity  and  Zeal  might  he  depended 
"  on  ;  should  this  Measure  Ix*  at  length  julopted  (which  I  have  long  since  Reconiuiended)* 
**  'tis  esseotially  necessary  their  Appointments  should  he  the  same  as  the  re<4t  of  the 
**  Infantry,  with  half  pay,  in  Case  they  should  be  reduced ;  ihi*  Savtiges  of  this  Province, 
**  I  hear,  are  in  very  g<jod  ilumor,  a  Cunadtan  Uiittjilion  would  be  a  great  Motive,  and 
•*  go  far  to  intlue^icu  them,  but  ytiu  know  what  sort  of  People  thev  are' — 

G.  C. 
Endorsed  : — Extract  of  General  Carleton's 
Answer  to  General  Gage 
dfltfifl  l^iiel)ec  -JO"-  Sept'  1771. 
fn  Governor  Carleton's 
of  the  i-V  .Sepr.  X'  I 


DA  RTMOUTH  TO  CAULETOK.' 

Wehtkiiaix  10'"  T>ec'  1774 

OOVSRNOR   CaKLKTUN 

Sir, 

I  have  receivetl  vnnr  Oisjintcli  of  i.he  *J'i^  of  Sept'  ae<|Uainting  me  wit)i  ynur 
Arrival  at  Quebec,  and  thiit  V""  I'uiind  }!is  Maji'sty  s  Canndiftu  Subjects  ioifiresiod  with 
a  just  Sense  of  Flin  Majestys  Goodness  to  them,  and  highly  satisfied  and  pleased  with 
the  Regulations  adopted  fur  the  future  Govemmpiit  of  the  Colony — 

As  yuu  are  silent  as  to  the  Sentiments  of  Hi-*  Majesty's  Natural  born  SubjpctH  in 
Canada  respectng  the  late  Acl,  I  am  not  at  liberty  to  conclude  that  tht-y  entertain 
the  same  "pinion  of  it,  but  tiie  Kie'g  trusts  that  when  the  Provisions  of  it  have  taken 
place  and  His  Majesty's  gracious  Intentions  with  renpect  to  the  Plan  of  Judicature'  that 

I  Canadian  Archive*,  tj  to.  |i.  123.    T)ii«  wtw  nlxii  cuuli »<•>]  in  CurlL^UniV  i1»<[iatcli  of  SSi^   S>-ijt..  1774. 

•  See.  «inoiiaothMs.  hi*  letur  to  (inuf  of  Ffih.  l-Hli,  17C"  ;  f.  mri.  AUci  tiiti  lett«r  loSlieibump  of 
Kov.  Sf'th,  ):67  :  p.  19ft. 

'  Oaimdiftn  Arcliivi.--.  IJ  10.  p.  126. 

•  It  WM  ap|tarMitlv  iiilcricl'>a  to  funiiKS  itn  ordinance  for  the  wtaMi«hinMit  of  courta  ir  f'aiiad*  and 
■end  it  out  to  bi>euact"td  by  thi.-  Coiiiicil.  Two  pUnn  wtn'  ifnjixwtd,  jib  wt-  It-nm  frum  a  ^inriiffrajili  in  Uniif-f 
Secrfbary  Pau-nAll'H  iiou-  u-  ijimi  Dartmoiiih  of  .Piily  I7tK  iTiA.  "  1  li»v>*  al-u*  oih-phwiI  witli  Mr.  H^y 
on  thp  PIjui  of  judicvtun-  iuT  (^iiplk-c  tn'  tliiiik^  tuy  plan  will  ijo  im  ncll  oa  lim  I  aiEi  uuiivinifil  his  uutclit  to 
bw  in>'f*rrw) :  wf  both  ngn.-e  th^t  &nythiu(;  tliati  falU  r-lmrl  cif,  (c^m-h  l«-voiid.  or  liait^i  betwwn  cither  will  be 
inipniiifr."  M  »0,  |i.  4i'>.  (Jf  thf-w^  only  ttic  dii-  by  H>  y  ajijiftLn  totinvi-  Ijean  fvctunlly  (irnwti  nut.  ii»  we 
l<«m  Iniiii  Hey'*  If-tt*  r  to  r)ttrlir]oiitli.  *"  My  Lin-d--[  i!i(i  itty^^If  tV  hommr  t'l  cal]  ••(  your  I^irrhhini 
hcitiM!  witli  ttiH4lnri^bt  tif  lui  OrilJnjiTiti-  fi.r  L-ttlnblwhirK  CV'Urt*!  of  .Jumict'  al  <Jiiiili«-.  iirwl  tKrif'-mit  lliB 
Provino'.  which  I  mcwt  ainn^n'ly  u  jah  niny  hnvt-  tin-  gu-xl  fortUOK  ti>  Im>  iM'tti-r  UimiKht  nf  by  yntir  Lunlnhi;) 
than  I  will  fr««lv  oonf*«a  it  In  liy  llii-  milluir  nf  it  M-illiniit  any  nfTK^tnMim  of  iinidi-sty  which  atiiD-ai-^  ti>  mv 
mm  bad  Hit  Afiy  otWr  »tirt  nf  uffi-ctalinn,  1  niifl  >mii  it  (■  »  wi.rk  Iw-ywiO  my  iiMIiliii*  Jt  (tniiic  how  or  itthtr  I 
have  had  tht-  ill  luck  to  huvn-  hart  vi-ry  hltlt*  luisnauiioi  iit  it  t-xo-lit  fnim  NIr.  .IjekMogi  iiuh-wi  nut  nny.  A  He 
U  at  pTMent  mjich  Uken  up  with  (he'liiinhim'i  or  tin-  Ootirl  rif  CliiiiiDiry."  .M  ^1X5,  [i.  41*0.  Til'-  dmiiKht  of 
Ml  orainanese  h«n>  referri")  u>.  ii*  npiuo-fntly  tlii*  one  kive>ii  in  cht-  umn'  valiiiur,  nt  p.  Vi'S,  »n<l  rn<l'>n<^J, 
*'  Kpitoiii«  of  ft  propt^wed  Ocdinant.->-  for  -.ittabliahin^'  CdiirtJ*  of  Jii*ti«?  in  llii-  PniviiiCi-  of  Uii-Ih-c."  IIwH- 
ever.  the  trtmbles  in  Aui«rkft,  itK-liKliiiK  Cunu<U.  which  w-m  foihiMcil  ihv  |>a>">iiitr  of  tlie  t^iifbec  .-Vet, 
am?*tvd  ihr  execution  of  thia  ^tmuiifrinriit.  niii1  when,  in  1777,  th*-  fir^l  onliiiam**  wt!re  pamed  in  tiiiwlwc 
(or  thr  (rstalilishir^f  of  uyuriij  of  cUil  *iid  criminal  juriiMliction.  tlte  (•hut  wo*  gruttly  iiu>ditit«1  from  the 
«ar1irr  limight. 


CANADIAN  ARCHIVES 
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is  to  Ije  established  are  weU  known,  prejudices  which  popular  Clamour  has  excit«d,  will 
cease,  ami  tliat  His  Majesty's  Subjects  of  every  tlescriptioii  will  see  and  be  convinced  of 
the  E<|uity  and  Rfwd  Policy  of  the  Bill, 

It  will  be  your  Ctire,  Sir,  at  the  same  time  you  express  to  the  King's  new  odopced 
Subjeirts  His  Majesty's  gracious  approbation  of  the  AJfection  and  Respect  they  ham 
shewn  for  His  Goveranif-nt,  to  en  leavoui'^  by  every  ArgutiiBiit  which  your  own  good 
sense  will  sugpent  to  you,  to  [lersuadH  the  natuial  Uirti  HubJectA  of  the  ju8tice  tk  pro- 
priety of  the  present  form  of  Ouvernmeat  and  of  tho  attention  that  has  been  shewn  W 
their  Interest-s  uol:  only  in  the  adoption  of  tlie  EtigltHh  Laws,  is  far  as  it  was  consisteot 
with  what  was  due  to  the  just  Claims  and  moderate.  Wishen  of  the  Canadians,  but  in  the 
openiDK  to  the  British  Mi^rchant,  by  an  Extension  of  the  Province,  so  muiy  new  Chan- 
nels of  important  Commorce. 

You  will  have  neen.  by  the  public  Prints,  that  Mr.  Hey  has  been  elected  for  Sand- 
wich in  the  new  Parliaraent  and  will  naturally  oonclnde  that  he  has  no  Intention  of 
leturiiing  to  <^ueliec  ;  but  I  have  the  SatL^facLion  to  acijuaint  you,  that  is  not  the  case, 
and  that  he  is  resolved  to  return  to  Quebec  in  the  Character  of  Chief  Justice  although 
he  RJmutd  be  under  the  necessity  of  rclin<|uishinK  bis  Scat  in  Parliament  which  however 
we  hope  and  think  may  be  avoided,  Jiiid  I  tuentiou  this  with  thegrpater  Pleaaure,  know- 
ing how  s;rpat  a  aati-sf action  it  muat  be  to  you  to  have  his  advice  and  opinion  upon  the 
niaiiy  itnpitrtant  (Jbjecta  that  remain  to  be  provided  for.' 

It  is  very  much  to  be  wished  that  the  season  of  the  Year  would  admit  of  hi-i  being 
the  Bearftr  of  your  Commisaioii  and  Instructions,  and  of  the  Notifications  of  His 
Majesty's  Pleasure  with  regard  to  the  Variety  of  Arrangements  which  are  to  be  made ; 
but  as  that  ^-annot  be,  I  propone  to  send  thaoi  to  you  by  the  next  New  York  Packet 
under  cover  U>  Lieut.  Gov'  Colden.  with  Directions  to  him  to  aec  them  conveyed  to 
you  from  N&w  York  by  a  proper  Messenger  and  with  a]]  possible  Dispatch. 

I  am  <1'C' 

DARTMOUTH 
Endorsed  :— Dra'  to  Gov'  Carleton 
10"'  Becemljer  1774 


CARLETON  TO  DARTMOUTH.' 
(W.  3.) 

Quebec  !P  November  1774. 

Mv  LoKi)  '—Soon  aft«r  mv  Arrival  here,  I  informed  Your  Ijordship  of  the  GmtefuJI 
Sense,  The  Kinj^'s  Canadian  Subjects,  in  rhin  Part  of  the  Province  entertained  of  the 
Aol«  of  Parliament  passed  in  their  Favour  during  thi;  last  8cssinn ;  those  more  remotd 
havfl  HJnce,  in  all  tlit-ir  Lctttjrnaiid  AddreJiHi-e,  cxpri'^Bsed  the  same  Sentiments  of  (Jratitnde 
and  Attttchmfnt  t<t  His  Majesty's  Royal  Person  ahd  Government  as  well  as  to  the 
British  Interests. 

Till- tuost  a'spi'Ltable  p'lrt  mE  the  Enj.'li-^li  residing  at  this  Place,  notwithstanding 
many  Lfttei-*  roieivtui  frum  lluinc.  advising  thrrii  lo  pursue  a  differpnt  Course,  likewise 
presentf*!  an  .\drlress  expressive  of  tht-ir  Wi-.h  to  see  iinivereal  Harmony  and  a  dutifuU 
.Suhmi-i-sion  tiiGfiveinnipnt  rnntiiine  tij  he  the  f^liaraclerisric  of  the  Inhabitants  ot  this 
Pn)vin('<',  and  as.suriiig  mo.  that  notliing  "houl^i  l)i'  wanting,  upim  their  Parts,  tt)  promote 
so  desimblc  an  End  ;  I  bi'lieM_>,  iiio«t  u(  th«ise,  who  signed  this  Address,  were  disposed  U> 
art  up  t<.i  tlieir  Declaration,  wfiicb  probably  would  ha^e  been  followpd  by  those,  who 
not,  if  thtfir  Bielhren  at  Montreal  had  n^t  udupted  vt^ry  dift'erent  Measures. 

Whether  the  Minds  of  the  latter  an>  of  a  more  turbulent  Turn,  or  that  thej  caa 
the  Fire  from  wtne    Colonists   cettled  among  them,  or  in    reality  Letters  were  recei'..^ 
from  the  Gi_Mi*-rul  Congress,  as  reported,  I  know  not  ;  CerUin  it  is  howbver,  that  shortly 
after  the  said  Cimgress  hod  puljlished  in  all  the  American  Papers  their  approbation  of  th« 

^  Wrn.  Hny  tctiuiit-d  uj  O^timIa  a»  Chi*i  Jintii:^  in  A|iril  ViTH. 
■  Oanwliiii  ArchivM,  Cj  ]|,  p.  l\. 
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Suffolk  County  Ut^olves'  in  the  Masaachnsets,  a  Report  whs  spread  at  Montreal,  that 
Letters  of  Importance  hatl  been  received  from  tlie  (Juntrral  Congress,  al]  the  Britisli  there 
flocked  to  the  Coffee  Uoube  to  hear  the  News,  Grievances  were  publicly  talked  of,  ftnd 
various  Ways  for  obtaining  lie<lress  prop«».'ie<l,  hut  that  (luvornm^nt  might  not  come  to 
a  true  Knowledge  of  their  (ntentions,  a  Meeting  was  appointed  at  the  noiii^eof  a  Person 
then  absent,  followed  by  several  othen  at  the  mmt?  Place,  and  a  Comniiitee  of  four 
Named,  consisting  of  Mr.  Walker,  ifr.  Todd^  Mr.  Price,  and  Mr.  Blako,  to  take  Care 
of  their  Interests,  and  prepare  Plana  for  Hedrexs, 

Mr.  Walker,  who've  Warmth  of  Temper  brought  on  him,  some  Time  before  my  Ap- 
pointment to  this  Command,  the  ver^-  cniel  and  every  Way  utijuRtifiable  Revenge,-  which 
made  so  much  Koiw>,  now  takes  the  I..ead,  and  in  not  unmindful  of  hix  Friend  Mr. 
Masereit  upon  the  Occasion. 

Their  Plan-s  being  preptireil,  and  a  Sulwcription  commenced,  the  Committee  set 
out  for  Quebec:,  attended  in  Form  by  their  Heeretkry,  a  Nephew  of  Mr.  Walker's,  and 
by  Profession  a  Lawver  ;  immediately  u{>on  iheir  Arrival  here,  their  Emitwarics  having 
prepared  the  Wav,  an  Anoninious  Summons  was  posted  up  m  the  Coffee  Hou»q  for  all 
the  British  Subject*)  to  meet  at  a  particular  Tavern,  and  a  Messenger  sent  round  with 
a  verbal  Notice  to  such  ai  mi^ht  not  hivve  seen  the  written  Summonw  ;  At  this  first 
Meeting  a  Committee  of  ^even,  coni«i<iting  of  Mr,  John  Paterson,  since  gone  to  London, 
Mr.  Z&chariah  Macau^ay,  Mr.  John  Lees  Senior,  said  to  intend  going  Home  this  Fall, 
Mr.  John  Aitkin,  their  Treasurer,  Mr.  Randal  Meredith,  Mr.  Jolin  Wtllex,  and  Vlr. 
Pet«r  Faigues,  wa«  appointed  U)  prepare  and  adjust  Matters  with  thuse  of  Montre-al  ; 
aeveral  diKcreet  People  at  this  Place  and  Montreal  declined  attending  those  .Meetings, 
as  soon  as  they  discovered  what  they  aimed  at. 

There  have  been  several  Town  Meetings  Kiace,  as  they  are  pleased  U>  atile  them, 
and  Meetings  of  the  joint  Committees,  at  which,  tis  said,  they  have  reaolvecii  to  write 
letters  of  Thanks  to  the  Lord  Mnyor  and  Corporation  of  London,^  t*>  Mooie  of  the  Mer- 
chants in  the  City,  and  to  'S\r.  Maseres,  for  having  taken  the  Province ■undi-r  their 
Protection,  and  praying  a  Continuance  of  their  zealous  Endeavours  in  .ho  good  a  Cause  ; 
tliey  intend  a  huiidsouie  Present  in  Cash  to  Mr.  Maaeres,  with  the  Promise'  of  a  larger 
Sura,  in  Ca^  he  sueceeds  ;  Petition.^  are  likewise  to  be  presented  to  The  King,  to  the 
Lords,  and  to  the  Commons,'  but  of  all  this  I  speak  doubtfully,  as  they  have  taken 
uncommon  Pains  to  keep  their  whole  Proceedings  from  my  krsowledge. 

This  much  howevpr  is  certain,  that  the  Canadians  feel  .'iome  Unea-siness  at  these 
Proceedings  ;  they  ai'e  surprised  that  such  Meetings  and  nocturnal  Cabals  shouhl  he 
suffered  to  exert  all  their  Efforts  tu  ilistxirb  the  Minds  of  the  People  by  false  and  sedi- 
tious Reports,  calculated  to  throw  this  Province  into  the  same  Disorders  that  reign  in 
other  Parts  of  this  Continent  ;  They  express  some  Impatience  and  Indignation  at  lieing 
solicited  to  join  in  such  Proieedings.  and  are  not  without  their  Fears,  that  some  of 
their  Countrymen,  under  the  Awu  of  menacing  Creditors,  and  othei-s,  from  Ignoi-anee, 
may  have  ts'cn  induced  to  put  their  HanrJn  to  a  Paper,  whit-h,  ihey  are  assured,  is 
intended  to  secure  their  Land^  and  Property,  and  take  from  the  Governor  the  Power  of 
seizing  them  to  his  own  Use,  or  sending  them  and  their  Families  up  the  Country  among 
the  Savages,  or  waging  War,  at  Iuh  own  Pleasure,  upon  the  BfisUiuians  ;  in  short  to 
relieve  them  from  the  Oppiessions  and  Slavery  iriipoaed  upon  them  by  tliowj  Acts  of 
Parliament  ;  They  are  the  more  apprehensive  these  and  such  like  Reportw  mav  have 
had  Effect  upon  some  weak  and  ignorant  People,  that  from  the  Precision  necessarv  in 
the  Translation,  the  Acts  thenJseSvea  have  not  as  yet  been  promulgated. 

I  have  assured  the  Canadians,  that  such  Procei^ings  could  never  affect  the  lute 
Measures  taken  in  their  Favnr,  tifirdifl  I  liclieve,  thev  ever  would  huceeerl  with  Govern- 
ment upon  any  Occasion,  so  that  they  might  remain   in   perfect  Tranquility   upon   that 

'  Theae  vivrv  aclu|itt-(l  on  Sept.  Illh,  1774- 

*  The  chief  dij<riiin<^iit«  dwaling  with  th«  Walker  autra^fB  are  {riv<.-n  in  the  "  R«>|)ort  on  Canadian 
Archive*  "  for  ISStt.  p.  1. 

'  "  On  thtt  22nil  uf  .lime.  th<?  lyjrd  Mayor.  Ktti-iidM  b^v  several  ikldwrimii,  thi*  rroml.ir.  and  ii[iiwarrl« 
of  one  hundred  sml  fifty  of  the  common  coimi.'i],  wmt  iii)  with  un  &<ldn-aM  mul  iM-titiiin  Uj  ttic  Kinz,  •ii[>pli- 
oatiog  hi»  Mnjeitj-  u^i  to givf,  hi«  »A»*^t  to  th«  bill,"    CibveudiahV  '•  r>ebateH  '  fta.     Prdfni",  p,  IV. 

*  Theae  petitionn  were  presented  and  ar&  (fiveii  iDiinecliiiUrly  follnwiiiK  this  desiiau-h. 


OA  OANADJAy  AROBITB8 

8-7  EDWARD  VII.,  A.  1W7 

Arconnt  ;  NotwitbatAndinR  my  thorough  Conviction,  of  the  AKfiurance-s,  I  have  girm 
them,  and  that  all  these  Town  Meetings,  all  the  Reports,  breathing  that  same  Spirit 
no  plentifully  ^one  forth  through  the  neigbbouring  Provinces,  can  for  the  present  onlj 
excite  a  triflint;  and  momentary  AgitMion,  I  cannot  but  ltegret>  such  Exaiuples  sboul^L 
be  »et  the  People  of  this  Province,  and  think,  Government  cAnnot  guard  too  much,  or 
too  soon,  against  the  Conseijuenceft  of  an  Infection,  imp^irted  daily,  warmlr  Reoooi' 
mended,  aud  spread  abroad  by  the  Colonists  hero,  and  indeed  by  aome  from  Europe,  not 
less  violent  than  the  Americans. 

I  am  informed,  ult  PentoiiM  from  Boston  for  Canwla  are  searched  for  Letters,  and 
strictly  examined,  if  they  have  any  verbal  Message  from  General  Gugo  for  me,  so  that 
I  am  not  Mkely  to  hear  from  the  General,  before  the  Navigation  opens  next  Sununer. 

I  am  with  much  Esteem  and  Kcspcct 

Your  Lon  I  chip's 
Most  Oliedient  and 
Munt  Humble  Servant 

GUY  CAULETON 
Karl  of  Dartmouth 

One  of  His  Majesty's 

Principal  Secretaries  of  State. 


PETITIONS  FOR  THE  REPEAL  OF  THE  QUEBEC  ACT.' 

TO  THE  KING  S  MOST  EXCELLENT  MAJESTY. 

THE  PETITION  of  yoiir  Majesty's   most  lova!  and  dutiful  your  ancient  Snbjeeta 

settled  in  Uic  Proviiicu  of,  Qi'EiiKc, 

MOST   HTMBLY  SHEWETH  , 

THAT  We  upon  tlie  Faith  of  your  Sacred  Maiefity'a^Royal  Proclamation  liearing 
Date  the  Seventh  Day  of  October  which  was  in  the  Year  of  Our  Lord  One  thousand 
seven  Hundred  and  Sixty  three  Oirt  come  and  Settle  ourselves  in  the  said  Province 
purchaiiing  Houses  and  Lands  and  curr^'ing  on  extensive  Trade  Commerce  and  Agricul- 
ture wheff-by  the  \'ftlue  uf  tlie  Lund  and  Wealth  of  It's  Inhabitant:)  nre  more  than 
iluublcd  during  all  u  bicb  Time,  We  huuibly  t'ravo  leave  t*i  sjiy  that  we  liave  paid  a  ready 
and  dutiful  <.>bedience  to  Oovprnment  and  have  lived  in  Peace  and  Amity  with  your 
Majesty's  now  Subjects.  Neverthelejis  wo  find  ami  with  unutterable  Gripf  prettuoie  to 
say  that  by  a  late  Act  of  Parliament  intitl'.'d  "An  Act  fur  the  making  more  effectual 
Pruvisiun  for  the  Goveruuient  "f  the  Province  of  guKHRO  in  North  America"  We  are 
deprived  nf  tlie  IV.inchises  granted  by  Your  Majesty's  Hoyal  Predeceseors  and  by  us 
inheritixl  from  our  Forefath^TM  T]Iat  Wf  have  lost  the  Protection  of  the  English  Iawb 
HO  universally  adttiired  fortlieir  Wisdom  and  Lenity  and  which  wehaveever  held  in  the 
highest  Veneration  and  in  their  Stead  the  I^iws  of  Canada  are  to  be  introduced  to  which 
we  are  utter  Strangers  disgraceful  Ui  us  as  Britons  aud  in  their  Consequences  ruinous 
to  our  Propertinaaa  we  thereby  loae  the  invaluable  Privilege  of  trial  by  jurist.     THAT 


i 


iCiuiiuliiiii  j\rcl]in-«,  t^  It.  p.  (IK.  Tfiis  i«n1sti  tfii-i-ii  iti  Msm-m-.-.'  "Ah  AuciinnL  of  tlir  V^rix?i^ilinf»  "  ftc. 
fi.  £t!l.  (tnly  iJir  |ifti(i(jri  tn  itw-  Kin^;  insneit  iii  lIih  Suitc  Fiipcn*,  litJt  ihine  u>  ttiu  LtinU  and  Ouiumatu 
»re  alfo  ffiv»-ii  l.y  Miu»-n-".  '\'hf  liritinti  t-iPiiiMtt  in  the  I'mvinia',  fur  Liu-  itmst  r*rt,  on  li-arning  tlwr  iiatiirB 
<j(  thi>  Oiiuljee  Ai't.uliich  ili'Cirivi'd  itn-iu  of  tht'  |>rtjU-cCinti<>f  th(<  writ  nf  llnlK-ae  Oorviis  anil  of  trikl  liv  jorr, 
uiiil<'r  til"  n-nl<>ii-(l  Fivtii'li  Ljim,  wt  flUmt  jirix'iinii^  pflili'irwi  (nr  iLe  r**|ii-:*l  'ir  iim>'iic]iiii>nt.    Th-^y  lnritiAlIf 


W'X'nnii^  |> 
ai-imir.tii)  Milmt"k  .it  llx-ir  at^i'iU  in  I.'HiOoii,  trni]  x->  riim  tlii>>'  M'lit  Hit-  llint-  in-titiuiiM  to  tht-  KittR,  T>ir<li^ 
s^na  Common*.  "Th'-m- |iclili(in*  wer*  r"C«-ivi'd  by  Mr.  Miwiin-a  klHint  Lhti  ISth  or  13th  of  liwt  JatiiuuT, 
IT75  :  »«d  tlif  (in.t  of  tneni.  ilinl  to  the  Kiiiff'"'  [iijij"i[\r.  »'*"  flfUvirc-d  by  Iiiui  to  ttit^  Kari  of  Dttitnioulh, 
hia  nujotty'*  •K'n-tAry  uf  BtAt«  for  Aiim^Hci,  -^n  ihc  iKth  d  tlie  niuiie  month  ;  aiKt  tho«e  to  th«  Uou«r  of 
Lordft  arid  UouMr  <•(  Comon^ni  wptl'  it«>um  time  lifier  ddiv^rcd  to  tin-  lord  Camden  and  Sir  Georn  Savilc 
who,  api>r(jvinp  thv  ixumtt  of  th*.'m,  TiDd«rtook  to  jirnent  tlietii  to  their  respective  house*  of  puniammL 
"AnAcGQuat  of  the  Proccwltn^"  £c.  p.  SW. 


^ 
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a  Matters  of  a  Criminal  Kature  the  IIabbas  Corpus  Act  ii  dissolved  and  we  are  Sub- 

»cted  to  arbitrary  Fines   and  Imprisonment  at 

the  Will  of  the  Governor  and   Council 

'ho  m»y  at  Pleasure  render  the  Certainty  of 

the  Criminal  Laws  of  no  K^Tect  by  the 

reat  Power  that  is  ^'ranteti  to  them  of  making 

Alterations  iti  the  same. 

WE  therefore  mo8T  humuly  implorr  your 

Majesty  to  take  our  unhappy  state  into 

our  Royal    Consideration  and    grant  us  .such 

Relief  as  your   Majesty  in  your  Royal 

Viadom  ahall  think  meet 

And  your  Petitioners  a^i 

in  Duty  bound 

Will  ever  Pray. 

hiebeo  12«  November  I7T4. 

Zachary  Macaulay 

Thomas  Walker 

John  Aitkin 

James  Price 

J"  Patfrson                 ^     t^ 
Randle  Meredith        '^"P'>« 

John  Blake             Montreal' 

Isaac  Todd            Committee 

John  Lees                Ccinmittec 

Alex'  Faterson 

John  Welles 

J"  Porteous 

P.  F  argues 

John  MoCord 

Kichd  Dobie                                              ' 

Chaa.  Grant 

Geo.  Meosam 

Robert  Woolsey 

Sam'  Jacobs 

Nicholas  Bayanl 

Nicholas  Brown 

Cliarle*  Le  Marchant 

Michl.  Morin 

John  Painter 

William  Kay 

Thomasi  McCord 

John  Lilly 

Henrv  Crebafwa 

John  Sunderland 

Roht.'Wi)Icock9 

J.  Grunt  (!) 

John  Renaud 

Janics  Morrisuc 

Christy  Cromer 

Wiltiani  Ijiing 

Geo:   Gregory 

George  Jinkins 

Lewis  Chaperon 

Franci  Smith 

Alexander  Wallace 

Frederick  Petry 

James  Curoing 

J'a*  Sinclair 

Jacob  Bittez 

J'ohn  Chisholm 

Lauch  Smith 

James  JeiTrv 

Jtthn  Saul 

Robt,  Mofie 

Francis  Anderson 

Francis  Atkinson 

Simon  Fraser 

David  Shoolbred 

John  Rosti 

Jonas  Clarke   Minot 

John  McCluer 

Godfrey  King 

James  Woods 

George  Davison 

John  Lees 

George  King 

LemuL'l  Bowles 

*       John  Kynd 

Thomas  i)aviij   jun. 

Caleb  Tlwrne 

Patriik  tVDonell 

John  Let-s.  jun' 

Arch"  Ijinfort 

Rolit.  Jackson 

Simon  Fra.s«r  Jun' 

Hugh  Kitcliie 

Rich'  Vincent 

Alexander  Luwsod 

Daniel  Cameron 

Charles  Divily 

James  tialhraith 

ISniw'  Munwaring 

Uoderick  Mclve-Kl 

Michael  I''liLiiJigin 

John  WliiUf  Swift 

J,  Melvin 

John  Ltuiidfield 

Geo.  Munrn 

Will;   Callander 

Ja'  llaniia 

Da*  Gcddes 

1!                                          TADUy  ARCffTVE^^^^^^^^^^^ 

1 

6-r  COWARD  Vlf, 

A.  in 

Joseph  Torrey 

Sam'  Morrison 

^ 

Tho-  Walker,  jun' 

John  Thomson 

J 

Ja*  Dyer  White 

Alexander  Haj                  M 

^ 

J-  Bell 

J  a'  Doig                               1 

■ 

Andrew  M'Oill 

•loreph  Bindon                   ■ 

■ 

Sam:    Holmes 

Andrew  Hays                     m 

■ 

JaEiiert  BliLbe 

Geo;   Singleton                   1 

■ 

J&Eues  Xoi*l 

.7""  Stenhouite                      ■ 

^M 

Thomus  McMurray 

John  Kay 

B 

Allan  Pat«rf.oii 

Dav' Sales  T.  Franks 

■ 

James  Symington 

John  Richard«on.  Jun' 

■ 

Abrani  Holmes 

James  Leach                        ■ 

^M 

Juhn  Neajtls 

Ezekiel  Solonioos               ■ 

■ 

Peter  Arnold  i 

James  Perry 

^M 

Dan'  Robertson 

J.  Beck 

m 

Alex'  Milinine 

Lawrence  Ermatinger 

Tho-  Fraser 

Siuiun  McTavish 

A.  Porteous 

J.  Pullman 

Joseph  Tnt(o 

JaniPB  Fraser 

Adam  8r.utt 

S.  Young 

J  a'  Finlav 

Will"  Ashby 

Fat  McCieuient 

Gavin  Laurie 

W"  Pan  tree 

Phill.  Strickman 

Ben  j  Hoi  horn 

laaafl  Judah 

J&seph  BfjfTolee 

Peter  Mcfarlane 

Jolm  Connolly 

Ja'  May 

John  Durocher 

J  acob  Schiefielin 

N,  Janirt 

Benaiali  Gibb 

J.  Joran 

John  titHirge  Waltx 

Jacob  MaunT 

Michael  FhillipH 

Simon  Levy 

C.  J'"  Duiuoutin 

Edwiird  L'hinn 

Fran<'iiis  Dumoultn 

Rich'  3U-Neall 

Duncan  Cummiofi; 

Robt.  Cruickshank 

VVillinm  Haywood 

John  Comfort 

Johan  Nikal 

Adam  Weiitsel 

Allan  Mc-frtrlain 

Sejn  Mann 

Jscoh  V'uiider  Heyden 

Uobt.  McCay 

Hinrifh  (Joniiermnnn 

James  RobinHon 

John  Hart?,  Jun' 

Jpaii  Bernard 

(iev.  Wrijijlit  Knowlips 

I^/,artih  David 

He-nj"  Frobiaher 

D.  Bouthillier 

W"  Murray 

Rich'  Walker 

Ja'  AnnJeryou 

Josiali  Bleakley 

John  TrottiT 

Aaron  Hart 

Christ.  Cron 

J.evy  ISolomons 

Will'  Rugland 

Al^'x'  Fraser 

Ale^ihach  Levy 

Malcolm  tfraser 

Thumas  Boyd 

John  McCord  Jub' 

.lofin  Miitlelier^er 

Heny  Dunn 

SoloiLon  Mittlohergpr 

Rec^  22'  January 

K:r.. 
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n 
f:  PETITION  TO  THE  LORDS.' 

^**  To  the  Lords  Spiritual  and  Temporal  in  Parliament  assembled. 

=»  "  The  Petition  of  his  Majesty's  loyal   and    dutiful   his  ancient  Subjects  settled  jn 

=*:"  the  Province  of  Quebeck, 

■  "  Humbly  she  weth, 

"  That  since  the  commencement  of  civil  government  in  this  province,  your  lord- 

"'-"  ships'   humble  petitioners,   under  the  protection  of  English  laws  granted  us  by  his 

1  **  sacred  majesty's  royal  proclamation,  bearing  date  the  seventh  day  of  October,  which 

**  was  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty-three,  have  been 

■  "  encouraged  to  adventure  their  properties  in  trade,  estates  and  agriculture,  to  a  very 
'*  considerable  amount,  thereby  rendering  the  province  a  valuable  acquisition  to  Great- 
**  Britain  :  That,  to  their  inexpressible  grief,  they  find,  by  an  act  of  parliament  intitled, 

-  **  An  act  for  making  more  effectiud  provision /(»•  the  government  of  the  province  oj  Quebeck 
**  in  Nortli-Ameri^a"  they  are  deprived  of  the  habeas  corpus  act  and  trial  by  juries, 
"  are  subjected  to  arbitrary  fines  and  imprisomment,  and  liable  to  be  tried  both  in 
"  civil  cases  and  matters  of  a  criminal  nature,  not  by  known  and  permanent  laws,  but 
"  by  ordinances  and  edicts  which  the  governour  and  council  are  impowered  to  make 
**  void  at  their  will  and  pleasure,  which  must  render  our  persons  and  properties  insecure, 
"  and  has  already  deeply  wounded  the  credit  of  the  country,  and  confined  our  views  in 
~  •*  trade  to  very  narrow  limits. 

"  In  this  cruel  state  of  apprehension  and  uncertainty,  we  humbly  implore  your 
*'  lordships'  favourable  interposition,  as  the  hereditary  guardians  of  the  rights  of  the 
•*  people,  that  the  said  act  may  be  repealed  or  amended,  and  that  your  humble  peti- 
*'  tioners  may  enjoy  their  constitutional  rights,  privileges,  and  franchises  heretofore 
**  granted  to  all  his  majesty's  dutiful  subjects. 

"  And  your  petitioners,  as  in  duty  bound,  will  ever  pray. 
•'  Quebeck,  12th  Nov.  1774." 


PETITION  TO  THE  COMMONS.- 

"  To  the  Honourable  the  Commons  of  Great-Britain  in  Parliament  assembled. 

"  The  humble  Petition  and  Memorial  of  his  Majesty's  ancient  Subjects  the  Seig- 
*'  neurs,  Freeholders,  Merchants,  Traders,  and  others  settled  in  his  Majesty's  Province 
*'  of  Quebeck, 

"  Sheweth, 

'*  That,  under  the  sanction  of  his  majesty's  royal  proclamation,  bearing  date  the 
*'  seventh  day  of  October,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
"  sixty-three,  which  graciously  promises  to  all  persons  inhabiting  in,  or  resorting  to, 
*'  this  province,  his  royal  protection  for  the  enjoyment  of  the  benefit  of  the  laws  of  the 
*'  realm  of  England,  until  assemblies  should  be  called  therein,  they  did  come  and  settle 
*•  themselves  in  this  province,  having  entrusted  their  own  properties,  as  well  as  very 
•*  considerable  sums  of  their  friends,  in  goods  and  merchandize,  from  Gre-it- Britain,  and 
*'  entrusted  the  same  into  the  hands  of  the  Canadians,  as  well  for  the  purpose  of  internal 
**  trade  in  the  province,  as  for  outsets  in  carrying  on  the  traffick  of  furs  and  peltries  in 
**  the  Indian  countries  and  fisheries  below  Quebeck,  many  of  them  having  purchased 
"  lands  and  houses,  and  been  employed  in  agriculture,  and  the  exportation  of  grain  and 
*' other  produce  to  foreign  markets,  to  the  great  benefit  and  emolument  of  the  said 
*'  province,  which  has  flourished  chiefly  by  the  industry  and  enterprising  spirit  of  the 

'  "  An  Account'oE  the  Proceedings ''  &c.  \>.  2^0.     Tliin  bears  the  Ranie  mgiiaturea  as  the  petition  to  the 
Kinf. 

3  "  Ad  Account  of  the  Proceedinfrs  "  &c.  p.  254.     This  also  bears  the  same  list  of  names  as  the  other 
pecitiooa. 
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'•  said  subject*,  wLo,  under  tho  proluTtiou  of  Rritiab  Ittwa,  and  by  tbe  assistaoce  of 
"  annuftl  supplies  of  Britisb  uianufuctures,  and  other  Koods  and  morrlwindizA  obtaind 
"  upfin  credic  fnim  ihn  inei-vhants  of  Orwit-Britain,  have  been  enabled  to  carry  on  »t 
"  least  four  parts  In  tive  of  all  tbe  unporta  and  exports  which  are  principally  mode 
"  in  firitiKb  bi)ttoum,  tin-  latter  consi^itinf;  of  turn,  peltries,  wbeat,  fixh,  oil,  put-uh, 
"lumber,  andl  other  country  pro  luce  i  nml  fur  tbe  more  cnnvenit^nt  carrying  un 
\the  said  tnxde  and  conniicrcr,  tbt»y  liavp  built  wharfs  and  store  houses  at  a  very 
**  great  cxpenco,  inHomucb  that  the  jiroperty,  real  and  personal,  now  in  British  bands, 
**  or  hy  them  entnisled  to  ('anadian-snt  a  longcn^il,  is  out*  half  of  the  whole  vjilu**  of  tbe 
"  province,  exclusive  of  the  wealih  of  the  different  communities  ;  which  your  petitionen 
"  have  in  part  net  forth  in  the  hu'iible  petition  to  bis  most  excellent  majesty,  dated  at 
"  Quebeck  the  tliirty-firf^t  du.y  nf  Divt-niher  which  wns  in  the  year  of  our  Lord  une  thoo- 
*'  sand  seven  hundred  and  seventy  tbrp>p  ;'  humbly  praying,  that  he  would  be  graciously 
**  pleatied  to  retiuirH  hiw  g«>vernonr  or  coniinaniltT  in  chief  to  call  a  jk'eneral  assembly,  in 
"  Bucb  manner,  and  of  such  constitution  and  form,  as  to  bis  majesty's  royal  wisdom 
"siwultl  Hceni  best  adapted  to  »uoun-  the  peace,  welfwre,  nnd  f;«NnJ  government  of  thi« 
"  province.  Wherefore  with  deep  concern  they  ob.servp,  that  in  certain  exHntinatiotu 
"  taken  before  your  honourable  hciuse,  tbe  British  aubjccts  here  have  been  grauly 
"  abused  and  Mii-jreprenented,  as  well  as  to  their  numbers  as  in  their  importance  la 
"  this  province.  I'\jr  the  niimhcr  nf  ibe  new  stibjeot^  ha-i,  we  humbly  conceivu,  Ijcen 
"  greatly  exat[ge]ated,  it  bftirn*.  by  the  la-ft  coniptitatii-n,  about  seventy-Hve  thou^nd  , 
•'  whereo-s,  by  nn  enumppaiitm  of  t  e  Hritish  mbject,<!,  tln'y  anioiinr  at  this  time  w 
"  upwanis  of  three  thousand  srmls,  besides  manv  that  we  cannot  iminediaLely  aseertsin 
"  that  arc  di-HpersiLNl  in  the  Indian  countrifs  carrun^  on  tratlick  with  the  savafces. 
'*  besides  the  mercbants  and  t-rudca  with  tbeir  faniiliea  settled  at  Detroit  and  ita  depen- 
"  dencit'S,  and  at  the  ti-tberies  bt-luw  Quei>eck.  And  whereas  an  act  of  parlinment  bas 
"  laUdy  passed,  intituled,  ''  .-hi  art  for  fJu-  makiiKj  mnrt.  fij^ecfma/  prmftJtion  J'ur  the  ijo- 
"  vernment  of  tfit  f/rovitu:'-  nf  Qurhf-ck  in  XoriJi-Am^.rien,"  which  issaid  to  have  be«n  p»M- 
"  cd  upon  the  principles  of  liurnanity  and  juwtice,  anel  at  lliu  pressing  instance  and 
"  request  of  the  new  subji'cts,  sii-nitied  to  his  ni'ijesty  by  an  humble  petition' setting 
•'  forth  tbeir  dislike  to  the  Kiitish  taws  and  form  of  government,  and  praying,  in  the 
"  name  of  all  the  inhabitants  and  tiii/ens  ^.^i  the  province,  to  have  the  French  institutes 
"  in  their  >teftd,  and  a  totnl  abolition  ot"  trials  by  jury,  togetlier  with  a  capacity  of 
"  hchbn;^  places  of  hononr  and  tniht  in  cnmrnnii  with  his  umjeafy's  ancient  suhjecta 
"  \Vf  i,TavL-  leave  1o  inform  your  honourable  house,  thtil  tbe  said  j>etition  was  ne^'er 
"  inipartt-*l  to  itie  inhnbilartt^  in  j;eneiiil  (that  is)  the  freehnlderp,  merchants  aud  H»- 
•*  ders,  who  are  ccpially  alarnieil  with  its  at  the  CanaiJijin  laws  being  to  take  piece,  but 
"  was  in  a  secret  manner  carried  about  ami  signed  hy  a  few  of  the  seigneurs,  chevaliers, 
"  advocates.  an<i  others  in  llieir  confidence,  at  the  suggestions,  and  under  tbe  influence 
"  of  their  priesis  ,  who,  under  e<*lour  of  rrencb  laws,  have  obtained  an  actofparlia- 
"  ment  whieh  deprives  his  iij»Jcst;)'s  ancient  subjects  of  nil  tbeir  rights  and  franchisor 
"  deslroyi!  the  Miihea<i  Corpus  art,  and  the  inestinitthlp  privilege  of  trial  by  jurie*,  the 
*'  only  security  wyaitifst  tbe  venality  of  a  corrupt  .lurlgic,  antl  ^ives  unlimited  power  lo 
"  the  ;;ovcrnour  and  ci>iinei]  to  tilter  llie  ci  itiiina)  laws  ;  which  act  haa  already  struck 
■'  a  dnnjp  upon  the  credit  of  the  country,  and  Hlamied  nil  your  buudtic  petilionurs  with 
"  the  just  apprehensions  of  arbitrary  tines  and  imprisomnent,  and  which,  if  it  takes  plic«, 
■•  will  oblige  them  to  ijuil  the  province,  or,  in  tlje  t-ntl,  it.  musl  aceonipljib  their  ruin, 
"  and  impoverish  or  hurt  tbfir  generous  creditorH.  the  merchants  in  tireat- Britain,  Ac. 
"  To  prevent  wbifli,  your  |>etLttoners  jnost  humbly  pray  that  the  said  act  may  be 
"  repealed  or  amentfed,  and  that  they  ruay  Imve  the  benefit  and  protection  of  the  Eng- 
"  MhIi  laws,  in  no  far  as  relutes  tn  personal  property  ;  ami  that  their  libeity  may  be 
"  ascertained  according  to  their  ancient  constitutional  rights  and  privileges  heretofoff 
*'  g' anted  to  all  his  ni  dpstys  dutiful  »ub|ei-ts  thnmchout.  the  British  empire. 

"  And  your  petitioner^,  im  in  dutv  bound,  will  evej-  pray. 
'■  Quelj.-ek,  12Lb  Nov.  1771," 


'  .s.-'- 1>,  347. 
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INSTRULTIOKS  TO  GOVERNOR  CARLETON,  1775.' 

George  R. 

fL.S.1 

TnHtroctions  to  Our  Trusty  and  Weibelovwl  Guy  Carleton  Esquire,  Our 

C'&ptain  (Jftnoritl  ami  tJovernor  in  Chief  in,  and  over  Our  Pi-ovinec  of 

Quebec  in  America  ami  of  all   Our  T-^rrit^riM  dependent  thereupon. 

•  Given  at  Our  Court  at   S'  James's  the  Third  Day  of  January    1775. 

In  the  Fifteenth  year  of  Our  Reign. 

First.  With  the^e  Our  Instraotions  you  will  receive  Our  Commission  uikW  Our 
Great  Seal  of  (Ireat  Britain,  constituLinK  vou  Our  Captain  (Jeneral  and  Governor  in 
Chief  in,  and  over  Our  Province  of  Quebec  in  America,  and  all  Our  Territories  there- 
unto be]oDf<in^',  M  the  said  i^rovitiec  and  Territories  are  l>ouade<l  and  described  in,  and 
by  the  said  Commission.  You  are  therefnre  tn  tnke  upon  vou  ihe  Exeeutioti  <ji  the 
Office  and  Trust  We  have  repo.ted  in  you,  and  the  Administration  of  the  Government, 
and  to  do  and  execute  all  things  in  due  manner,  that  Khali  belong  to  your  Command 
according  to  the  several  Powers  and  Authorities  of  our  said  Commission  under  Our 
Great  Seal  of  Gre»t  Britain,  and  these  Our  Instructions  to  you,  or  according  to  such 
further  Powera  and  Instructions,  as  shall  at  any  lime  hereafter  be  yranted  or  appointed 
yon  under  Our  Signet  and  Si*(n  ManuaU  nr  by  Our  (»rder  in  Our  Privy  Council  ;  tinil 
yon  are  to  rail  together  at  Quebec,  {Which  We  do  herebv  appoint  to  he  tlie  place  of 
your  ordinary  Residence,  and  the  prJncipul  Seat  of  Government,)  tlm  following,'  |»er8oDs 
whom  We  do  hereby,  with  the  Advice  of  Our  Privy  Council,  constitute  and  appoint  to 

>  CiuiBdiai]  Archtvn,  M.  230,  p.  llti.  Tht-Tf  ar*  w^eral  iiitiKtoian<H  itjiKniK  th*-  DiinnKiutli  pAjier*. 
civinp  •nineatioiu  or  draughts  (rf  vRriou»  jiart*  of  the  new  In^tnietinnii  for  iTif  Ouvcninr  of  Quebec. 
Moat  p(  tFiwxf  »n  withont  n>itu«  or  datp,  Sonie  ni  th^^i  «rp  tHferrwl  to  in  ooniiectioti  with  ilie  ai-licles  ol 
the  Iniitniciirjrna  Id  which  they  wlait*.  AtnonR  them  U  on*'  <.'udfir»pd,  ".Miimwtt  of  t^ueliec  In'^tructions," 
wfaiHi  inHicfct*-*  •fnii'-  trf  tho  chit-f  pciinljt  Ut  >•■■  con*iiilfrc'l  in  fmming  thi*  Intttnicti'ms.  It  m  an  fulluw*  :  — 
(th»  numtinni  of  itii-  iirtit^lrit  iti  t^ll'  InitnictiiitH  wliiili  intlKxly  tht-  fr-niiiirii  iTKlicat<>d  arr  given  within 
Dnck«-ti>  nflcr  f*f\i  \iftu\): 

■'Ouebtv   -HiiIr^"  Oiii[iii»  writ  fix] 

■*Sii|irfin<'  Cinid  uf  cnniiniil  -InriHijictioti  oIImI  K'  IJctvch.  2  I*intri(.'tti,  Qui-lx-c  A  Moutrt-rtl  C,  uf 
Cum.  PlesA  in  t-nch  for  civil  Htiita  S  >lvrl|[f4  in  cnch.  '.!  Nal.  Bi>rn  ft  1  CanniliKn.  1  C  of  K'a  R  in  t;acl'i 
of  the  6  out  FiKt»,  1  .ItidKo,  A  1  Caiiad.  ABwt-siMir  in  Tnii'-oii  miini^r  or  <.'tt|i  Kt-l"Hy  uiilv  to  luivf-  ("iwfr 
to  owminit  Onuncil  Ui  lie  l.'o'irt  of  k[i|H'fil  wHti-  alxivt'  HiC  liiial  to  t'5O0,  rildjiv  n|ip>->^l  t'l  R.  in  Omini-il,  all 
OnmraMUm*,  rlttrinft  |ilciu>iir(>.  [tTi] 

"fri.v'  not  tw  (liaiilfUH'  nttioiini  witlmiil  rfprcwiitation.  [1"] 

"Xo  roc1r«i>i>C.  Jitriul.  In  W  •■»trci»i-«l  withinit  r.iprncr.  No  tn'runn  tw  Iw  oirliiiTH'tl  without  Liovnty, 
[M.  tK.  2} 

"  I'rut.  Tyth«  tu  If  iniil  in  Rjfc'  (ifu'  fur  nu|it»ort  uf  Pnitmtant  Cltrjty.  [21,  wc.  B] 

" S«-min»ri«i  at  Qu.  &.  Montr,  to  n-iuain—  [21.  m-v.  11] 

"  All  other  CoinniunitiM  (^Ki^'iit  .I'wiitJt)  tn  i^ntain  a«  nt  iirrttent— not  Co  fill  npfXCfUt  Nunjt,''t2l,  9*c. 
IS]     M.  3»5,  p.  372. 

On  !><«.  i\  1774,  tim  Do«nl  of  Trarie  subiiiilt^'d  To  th«  Kinu  thi^  cjniuzht  of  a  n»w  rVnimiMion  for 
Gov^n»orCiirlrt">u  with  luoh  fomuil  chrtnin-i!  only.  »■  conijiarcd  with  tin-  lart,  aw  were  rrqiiin?d  l>y  ihv 
t«mia  of  itn' t|m-I>^c  Act.  Iln  Uec.  22nd  Ih<'  Hoard  of  Trade  laui  )x-f'jrc  th*  Kin(f  thv  draught  nt  thf 
GMienl  In«tni(-tioiii»  for  (Jovj-rtKir  C'nrlctnn,  "Thi"  ilmnglit, '  th<*y  nay.  "w«nuiii»  not  njily  mrit  Tn-.tnie- 
lioiu  «a  are  usuallly  riven  to  <ither  Knvi-rtiiir»,  Kt  far  ai  th^*  wmic  ar*-  a|>|>licalilc  tu  ilii'  HTtninw  nnder  it« 
New  Cooatituti^in  of  Oovemiiitnt  ^  Imt  aNn  miicIi  utlirt  itin'<  tionn  ffir  lfn'<'"tAl>iifhiiniiit  of  .Itiilii-atiin' !  tlie 
reform  and  reffulatioti  of  Kcclevi.iHtical  tn^ittcrn  :  and  tin-  arrans^tnotitv  [n■<^[^•■r  lo  U>  mad*-  in  n-ttpcH^t  to  the 
OoaMvf  Tjabndor,  and  th*  inlfrior  Country,  aa  appear  Ui  ns  Ut  be  nece-snry  in  cims^inence  I'f  xhr  Att 
p—wj  io  tho  last  Somion  of  th*-  latp  I'srliament ;  it  a|iu>  contains  an  ap|v(ininu'nt  rjf  thy  Omnril  e.itif[irni. 
aUn  to  that  Act,  and  dtrwta  i}if'  jinivi^ionx  to  }>•■  madi*  fiTT  thr  «ti|i[«irt  n(  thr  Civil  K«tabli'hn»Tit.  nf 
GovMmmmt. 

*'W«  aW>  hiinilily  ta-g  Imi%<'  tn  Uy  \-fftiTf  your  Miiji-wly  n  ilrntiRht  of  hiii'Ii  liiftriictiont  to  yniir 
Majeatf'a  Oovemar  of  ijni-tixo  im  art-  usually  kivcii  to  lJn'  (foviriiura  of  viair  .\[iiji'f.tv'B  <itliii-  Colonii* 
rvepMUlw  thp  ol*erv»ni>-  and  tin-  pxeciitinti  of  th-  I.iiw-.  for  r>'|^ih>tin);  thi-  Plantntion  'iVnHf. 

"  All  which  is  nnoat  huniWy  aiihmittwl,  Wliitalied  Ki-fin*.  C.  F.  IJrf  villp.  .Soiiinc  Jt^nyns,  W.  JoIlilTo." 
Q.  18  B.,  [>.  loa. 

Oo  Jan.  7th,  1775,  Dartmouth  wnt  a  ditpntch  to  '''ad'-ton  <-nclo»in)7  hix  Comniiuiim  :tni1  InitnictLona, 
Aftir  repeating  tho  »tat««m«'nt«  of  the  lloard  of  Traili-,  iriv^n  alov*-,  hi-  add-.  "Thif>e  (locviEiii-iit»  contain 
■ooh  amugeRienta,  in  nrmtwuiin-ncf  <>f  th«*  Aot  of  th--  Ulli  of  hiH  prw^nt  Majiiiiy.  fur  providin([  for  thp 
mon  4>fieeTua]  (TOvernni>nt  of  ihn'  I'rovinoe  of  iJii.-l>«-4',  a^*  wi^r*-  ni-c-ncAn,'  to  iu'(><niiutny  th<-  new  f'ommia- 
ticOL  ft  alHO  th«  outlin^M  of  that  Syiitfiii  o[  JiKJicatur*-,  ft  ^nTal  It'-^Utinri  of  Kcclesiiutical  AHairt, 
which  the  King  thinki  fit  ahoiild  be  provided  for  liy  Ordinance*  of  th«l>eiri«Ktive  Council,     tj.  II,  |>.  S9. 
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be  Our  CooDcil  for  the  Affairs  of  Onr  Kaid  Prorioce  of  Quebec,  and  th^  Territ 
tb^rvnnto  bekkn^ng  ;  Viz.  Hector  TheophiiDa  CnnrnM  E^aire,  Our  Lieutenant  Got 
eraor  ol  Ovma^  Pmvince  or  Onr  Lieutenant  Governor  of  Our  said  Province  for  tiir 
time  beings  Oar  Chirf  Justice  of  Our  Province  for  the  timo  beiii^,  Hugh  Fiolay.  TbotoM 
Ihiim,  Jamca  Cothbert,  Colin  Orummond,  Francis  Les  Vesques  :  Edward  Harrisoo. 
Joba  Collina,  Adam  Mabean,^De  Lerr. — S'  Ours,  Picodrde  Contrecoeur.  Our  Becretarr 
ol  Oor  nid  ProTince  for  the  time  being.  George  AJsopp, — Oe  La  Xandiere.La  Come  S' 
Lae,  Alexander  Jobnutone,  Conrad  Ougr, — Bellfstres — Kigauville.  and  Jnhn  Fruer 
Beiiuiiia  ;  AJl  and  erery-of  which  Person  and  Persona  -ihall  bold  and  enjoy  his  Jc  their 
OflMC  and  Offices  of  Coaocillor  or  Councillors  for  Uor  said  Province  of  Quebec,  for  sod 
daring  Our  Will  and  Pleasure,  and  hi^t  or  their  Residence  wiUiin  Our  said  Provtove, 
and  not  otherwise. 

2.  It  is  Oar  further  Will  and  Pleasure,  that  anj  five  of  the  said  Council  shall  con- 
•titote  a  B«ud  of  Council  for  transacting  all  Busicess,  in  which  their  Advice  and  con 
■eot  xxmy  be  rei{ai<4ite,  Actd  of  Legi$latiou  only  excepted,  (in  «hich  Ca*«  you  are  not  lo 
act  without  a  Majority  of  the  whole,)  And  it  is  Our  further  Will  and  Pleasure,  tlial 
th«  MfmhtTS  of  Our  ?taid  Omncil  shall  have  and  enjor  all  the  Powera,  Privile<~lges  nai 
Emolaments  enjoyed  by  the  MeiDl>ers  ul  Our  Councils  in  Our  "ther  Plantations  :  *nd 
also  such  DtfaerH  as  ard  contained  und  directed  in  Our  said  Comnii^ion  under  Our  Great 
Senl  of  Great  Britain,  and  in  these  Our  Instruction^  to  you  ;  and  that  they  shall  lucet 
together  at  *tDch  time  and  times,  place  anil  place*,  as  you  in  your  discretion  shall  think 
neeesBary,  except  when  ther  meet  for  the  purpose  of  Ijegislation,  in  which  Case  \hij 
are  to  be  u«<eniblc«]  at  the  Town  of  Quebec  onty- 

3.  And  Y'Mi  are  with  all  due  And  usual  Solemnity  to  caure  Our  »aid  Commiaiioa 
to  be  read  and  pubIishe«J  at  the  said  Meeting  of  Our  Council,  which  being  done,  y<w 
&hall  then  take  anil  al^  administer  to  each  of  the  Memliers  of  Our  said  Council,  (oM 
being  a  Canadian,  proteasing  the  Religion  of  ihe  Church  of  Rome,)  the  Oathn  neo- 
tirinefi  in  an  Act  pa.s.'ied  in  the  tirit  yenr  of  the  Reign  of  Hi^  Majesty  King  George  the 
first,  intituled,  "An  Act  for  the  furihttr  Se«-unty  of  His  Majesty's  Person,  and  Gov- 
''erntnent,  and  the  SuccfS-sion  of  the  Crown  in  the  Heirs  of  the  late  Princess  Sophil. 
"  being  Protectants  ;  and  for  extingui-shing  the  hc{'ie;i  of  the  pretended  Prince  ni 
"Wale!^,  and  his  o|>en  and  secret  Abettors,"  as  altered  nnd  explained  bv  an  Act  niiinfil 
in  the  sixth  yiair  of  Our  Rfign,  intituled,  "An  Act  for  altering  the  ?)ath  of  Aojara 
"tion,  and  the  Assurance  :  and  for  amending  <««•  much  uf  an  Act  of  the  seventh  ymr 
"of  Her  late  Maj<-sty  <^ueen  Anne,  intituled,  An  Act  for  the  Ituprovement  of  the 
*' Union  of  the  two  Kingdoms,  as,  iifter  tlie  time  thi-rein  limited,  requires  the  delivery 
"of  cftitain  Lists  and  Copies,  therein  mentioned,  to  persons  indicted  of  Hi;;h  Tressoa, 
"or  Misprision  of  Tr<'a«on : ''  a^  also  make  and  suKxtrilie.  and  cause  them  to  make  sad 
subscribe  the  riertaration  mentioned  in  an  Act  of  Parliament  made  in  the  twenty  ttftl) 
Ye-Mf  of  the  lleigfi  of  Kinj^  CharU.-s  the  Het-ond.  intituled.  "An  Act  for  preventing 
"  UangiTH,  which  may  happen  fr-oin  I'opiiih  Ht-ciisants ;  "  and  you  tind  ever%'  one  of 
them  are  likew  i^e  to  take  an  Oath  for  the  due  Execution  of  your  and  their  I*laces  aw) 
TruHt-i,  willi  regard  to  your  iind  their  equal  and  impartial  Administration  of  Justice; 
ami  you  nre  alv^  to  takr  the  Oath  required  I'y  iin  .Act  pH^>s<.-d  in  the  seventh  and  eieblL 
yearx  of  the  lleign  of  King  William  the  third,  lo  be  t-iken  by  Governors  of  Pluotatiom 
to  do  their  utmost,  that  thf  T^iwa  reUiing  to  the  Plantations  be  observed. 

I.  And  Whereas  by  an  .A.ct  pa^^ed  in  the  fourteenth  year  of  Our  Reign,  intituled. 
"An  Act  for  making   ratire  i-lTectual   provision   for  the  Government  of  the  Pm^-ince 

"of  (Quebec  in  North  Anicrica,"  it  is  cnactud  and  provided,    that   no   person. * — ' — 

the  Religion  of  the  Church  of  Home,  and  re-^idiog  in  the  said  Province, 
obliged  Ui  take  thi-  Oath  of  Supremacy  requii-ed  by  an  Act  pa.«<(ed  in  the  firs 
th*-  Rvign  of  fjijt.'en  Eli/ji^fth.  or  any  other  Oaths  substituted  by  any  other  A 
place  thereof;  but  timt  eviiry  sucli  Pcrnon,  w]io  bv  the  said  Statute  is  re<)uip 
thft  Ortihs  therein  mcntiom-d,  shall  be  obliged,  and  is  thereby  required,  un 
Penallit^,  to  take  and  tulwcribe  an  Oath  in  the  form  and  Wor-ds  therein  ^i 
and  set  down  :  It  i**  therefore  Our  Will  and  Pleasure,  that  you  do  administei 
and  every  Member  of  Our  said  Council,   beinica  Cansdian,Bndprafes8iDg  the 
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of  the  Charch  of  Rome,  aud  cause  each  of  tliein  severally  to  take  and  subscribe  the 
Oath  luentiooed  in  the  said  Act  pa-«ed  in  the  fourteeuth  year  of  Our  Keign,  in- 
tituled; "An  Act  for  making  more  effectual  provision  for  the  Ooveiiirnent  of  the 
^'Province  of  Que>>ec  in  N'orth  America  ;'  and  also  cause  them  siGverally  to  take  an 
Oath  for  the  due  Execution  of  their  places  and  TruaU,  and  for  their  equal  and  im- 
pKTtiai  ad uiuist ration  of  Justice 

5.  And  that  We  may  be  always  informed  of  the  Names  and  Characters  of  Persona 
fit  to  supply  the  Vacancies),  which  winy  liiip[jen  in  Our  said  Council,  You  ore  from  time 
to  time  to  transmit  to  C»,  by  one  of  Oar  i'rincipnl  .Secretaries  of  .Stat**,  the  names  and 
Characters  of  Huch  persons,  Inhabitants  of  Our  -iairl  Colonv,  whom  von  shall  esteem 
the  beat  qualified  for  that  Trust ;  And  you  are  also  to  transmit  a  dttplicatt*  of  the  Maid 
Acooant  to  Our  Co ih mission ltb  for  Trnde  and  PiantJitions.  for  thuir  Information. 

6.  And  if  it  shall  at  ivny  time  happen,  that  by  the  death  or  departun-  out  of 
Our  said  Province,  of  any  of  Our  said  Coiinoillors,  there  shall  be  a  Vacancy  in  Our 
said  Council,  Our  Will  and  Pleafiui-e  is;  that  yim  signify  the  sainn  to  Ua  by  one  of 
Our  principal  Secretaries  of  State,  and  to  Our  Comuiisaioaers  for  Trade  and  PHanta- 
tions,  by  the  tirst  Oppurtunity,  thai  we  may  by  Wurraul  under  Our  Sij(ui-t  and  Sign 
Manual,  and  with  the  Advice  of  Oar  Privy  Council,  constitute  and  appoint  others 
in  their  stead. 

7.  You  are  forthwith  to  communicate  such  and  so  many  of  theae  Our  Inatruc- 
tiona  to  Our  said  Council,  wherein  their  Advice  and  Consent  arc  niontioned  to  be 
ret|ui»ite,  as  likewise  all  such  others  from  time  to  time,  as  you  shall  find  convenient 
for  Our  Service  to  b**  imparted  to  them. 

S.  You  are  to  permit  the  Members  of  Our  said  Council  to  have  and  Enjoy  Freedom 
of  DebaU;  and  vutti  in  all  Aflairn  of  Publir  Concern,  that  may    be    dcbattMl    in    Council. 

9.  And  Where-as  by  the  aforesaid  Act  parsed  in  the  fourteenth  year  of  Our  Hei>;n, 
intituled,-  "An  Act  for  mftkiny  more  elTt'ctual  I'rovifrlun  for  the  Oi'vernmt'nt  of  the 
"Province  of  l^uelfcc  in  North  .\raerii-a,'  h  is  further  enacted  and  Provided,  that 
the  Council  for  the  Affairs  of  the  said  Province,  to  be  constituted  and  appointefl  in 
Manner  therein  directed,  ur  the  JUjor  Part  thereof,  .thull  have  power  and  Authority  to 
uake  Ordinances  for  the  peace,  Welfare,  and  good  (Jovernment  of  the  said  Piovinco 
with  the  Consent  of  Our  tiuvernor,  ur,  in  his  absence,  of  the  Lieutanunt  Governor,  or 
Commander  in  Chief  for  the  time  belntj  ;  provirled,  that  no  Ordinance  shall  Ite  passAd, 
unless  upon  aomfl  urgent  Occasion  at  any  Meeting  of  the  Council,  except  between 
the  firat  day  of  January  and  the  fir^t  day  I'l  May.  *(And  Whereas  the  State  and  con- 
dition of  Our  said  Provinee  do  reijuire,  that  immedinte  provision  should  Ije  made  by 
Law  for  a  Oreat  Variety  of  Arrangements  «nd  Itegulations  essentially  iieccftsary  to 
the  Ottvernuient  thereof;  It  is  therefore  Our  Will  and  Pleasure,  that  you  do  i^nthin  a 
convenient  time  iKsue  Sum]nun>4  for  thi^  A^ti^etnbliug  of  our  said  Council  in  tlieir 
LfgiKlative  Capacity  either  on  the  Hr^l  clay  "(  April  next,  or  as  soon  after  as  may  be 
conveuient,  in  Order  tu  delil>eratL'  ujjtfn,  mid  fraiuL*  such  Orcliiianci>,  as  the  Condition 
of  Affairs  within  Our  saiil  Province  shall  require,  and  as  shall,  in  vodt  and  their 
.Judgement,  he  tit  ami  neceaaary  for  the  Welfare  of  Our  anid  Provinci*,  and  the  Terri- 
tories thereunto  belonging.)' 

10.  YoQ  are  nevertheless  to  tako  especial  Care, 

That  no  Ordinauce  be  piis^sed  at  any  Meeting  of  the  Council,  where  less  than  a 
Majority  of  the  Council  i^  present,  or  at  any  time,  except  between  the  first  day  of 
January  and  the  first  day  nf  .May,  as  aforesaid,  unless  iiprm  Honie  urgent  Occasion  ;  in 
whii:h  Case  every  Member  the»"fi>f  resident  at  Quebec,  or  within  tifty  Milea  thereof 
shall  be  personally  summoned  to  attend  the  same. 

That. nil  Ordinantv  bff  passed  fur  laying  any  Taxes  ur  Iditief!,  such  Rates  and 
Taxes  onlv  excepted,  as  tlje  Inhabitants  of  any  Town  or  District  may  be  authorized 
to  AAses?,  levy,  anrl  apply  within  tlin  Hnid  Town  or  District,  for  the  itiuking  Roads, 
erecting  and  repairing  public  Builditi^N,  or  for  any  othar  purpow  respecting  the  Local 
Conveuieoce  and  Oeconomy  of  such  Town  or  DtHtriiiL 

'Thf  UtU-r  fiart  at  Uiis  M^t«un  tin  UrArkuti  i>iiiitlMl  in  llii-  in-tnictiurx'  to  HalriiiiiAiKl. 
•  Nil  Mvaiuii  uf  the  CoQiii-il  fur  K-gisUtiv-?  |iiir|JUR«i>  ttK'k  pluc*!  Iwfor"-  Jaiiuiirj".  1777. 
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That  no  OrdinonCTi  tuuching  Religion,  or  by  which  any  punishment  m*y  be 
inflicted  greater  than  Kine  or  ImprisoniueDt  for  threw  MuutliK,  be  uiodu  to  take  eikcl, 
until  the  »ame  sUaW  have  received  Our  Approbntion. 

That  DO  Ordinance  be  passed  relative  to  the  Trade,  Commerce,  or  Kisheric«  ol 
the  said  Province,  by  which  the  Inhabitantfi  thereof  shall  be  put  upon  a,  more  advan 
tageoua  footing,  than  any  other  Uis  Majesty's  Subjects  either  of  thia  Kiagdoiu,  oc 
the  Plantations. 

That  no  Ordinance  respecting  private  property  be  passed  without  a  Clause  suspend* 
ing  its  Execution,  until  Our  Royal  Will  and  Pleasure  is  known ;  nor  without  a  kaviu 
of  the  Right  of  Us,  Our  Heirs,  a  id  Suci:ei>sora,  and  of  all  Bodiett  politic  and  corporate, 
and  of  all  other  |jen<ons,  except  uuch  a»  arc  mentioned  in  the  eaid  Ordinance,  and  th^Me 
claimiuf^  by,  from,  and  under  thcin  ;  And,  K»efore  such  Ordinance  is  passed,  proof  tuusi 
be  made  before  you  in  Council,  ami  entered  in  the  Council-Hooks,  that  public  Notifi- 
cation was  made  of  the  Party's  Intention  to  apply  for  xuch  (-Ordinance  in  tbe  seven! 
Parish  Churches,  where  the  Liindii  in  Quef^tiuu  Ive,  for  three  Sundavs  at  leant  saccm- 
aively,  l>efor«*  any  such  Ordinance  shall  be  proposed  ;  and  you  arc  to  transmit  and  annei 
to  the  Haid  Ordinance  a  Cprtificate  under  your  hand  that  the  same  passed  through  all 
tiie  Forms  abovementi<tned, 

That  no  Ordinance  shall  be  enacted  for  a  le%s  time  than  two  years,  except  ia 
Caites  of  imminent  Necessity,  or  immediate  teuipurary  Expediency  ;  and  you  shall  ooc 
reenact  any  Ordinance,  to  wliich  Our  Assent  shall  have  been  once  refuse<l,  witboal 
«xpreft«  leave  for  that  purpose  first  obtained  from  Usi,  upon  a  full  Rcpresentatioo  br 
you  to  be  made  lo  Us  by  one  of  Our  Principal  Seci-etariea  of  State,  and  to  Our  Cuui- 
roliBiunec!!  for  Trade  and  Plautatioii^ir  fur  their  Information,  of  the  Heasons  and 
Necessity  for  pushing  such  Ordinanct- ;  nor  j,'ive  youj-  Assent  to  any  Ordinance  fi<r 
repealing  any  other  Ordinance,  which  hath  passed  in  your  Oovernmeul.  and  shall 
have  received  Our  Royal  Approbatinn,  unless  yciu  take  Care,  that  there  be  a  Cl-tuw 
inserted  therein  Huapending  and  deferring  liie  Execution  there^if,  until  Our  Plea&are 
ithu]]  be  knuwii,  coneerniug  the  Siime, 

That  in  ail  Orfliniinces  Irnjiiosirjg  I'^ines,  Forfeitures,  or  Penalties,  express  Mentioo 
be  made,  that  the  same  ia  grunted,  or  reaerveil  to  Us,  Our  Heira,  and  Suocoesonf  for  tJM 
public  Uses  of  the  HAtd  Province,  and  the  Support  of  the  Government  thereof,  as  by  tbe 
said  Ordinnm^  pihall  be  directed  ;  and  that  a  Clause  be  inserted  declaring,  that  tbe 
Money,  arising  by  the  Operation  of  the  said  Onlinatice,  shall  be  accounted  for  unto 
Us  in  thin  Kingdom,  and  to  Our  Cummisi-sioners  of  Our  Treasury  for  the  time  beiofr; 
and  audited  '>v  Our  Auditor  General  of  Our  Plantationn,  or  his  Deputy. 

That  all  such  Ordinances  Iw  transmitted  by  you  within  six  Months  afier  their 
parsing,  Mr  aouner,  if  opportunity  offers,  to  Us  h}'' One  of  our  Principal  .Secretaries 
of  State,  an<l  DupUcates  thereof  to  Our  Commissioners  forTr*tde  ami  Plantations,  for 
their  Infuriiiation  ;  that  they  bo  iibstractrd  in  the  Margents,  and  accompanied  with 
very  full  and  particular  Observations  iip<jn  each  of  them,  that  is  to  say,  whether  the 
same  i«  inttv>ductive  to  a  new  Law,  or  doe^  repeal  a  Law  then  before  in  being  ;  auA  1 
you  are  also  to  transmit  in  the  fullest  manner  the  Reasons  and  Occasion  for  enacting  ' 
ftuch  Oi-dinauces,  together  with  fair  Copies  gf  the  Journals  of  the  proceedingB  of  tbe 
Cotmcil,  which  ynu  are  to  re^juire  from  the  Clerk  uf  the  said  Council. 

11.  In  the  Consideration  of  what  may  lie  necessary  to  be  provided  for  by  Lt* 
within  Our  said  Province,  as  created  and  e.'-tablisheil  by  the  aforesaid  Act,  intitulwL 
"  an  Act  for  making  more  eiTectual  Provision  for  the  Coveniinent  of  the  Province  of 
'*  Quebec  in  North  .i.merica,"  a  Oreat  Variety  of  important  Objects  hold  themspkca 
forth  to  the  AttHiitinn  of  the  Legislative  Council. 

I'_'.  The  Kstablitshnient  of  Courts,  and  a  proper  .Mode  of  administering  Civil  and 
Criminal  Justice  throughout  the  whole  Extent  of  CJur  Province,  according  to  tht 
Principles  declared  in  the  said  Act  "for  making  more  effectual  Provision  for  the 
**  Oovernment  thert'of,"  demand  the  greatest  Care  and  Circumspection  ;  for,  la  on  tbe 
one  hand  it  is  Our  Gracious  purpo^ie,  conformable  to  the  Spirit  and  Intention  of  lfa« 
said  Act  of  Parliament,  that  Our  Canadian  Subjects  should  have  the  benefit  and  use  of 
their  own  Laws,  Usages,  and  Customs  in   al!    Controversies    respecting  Titles  of  Land, 
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and  the  Tenure,  deucent,  Atteriati'm,  Incatnbrances,  and  Settlement  of  Real  Estites, 
and  the  dUtribution  of  the  personal  property  of  Persons  djinj^  int«st»ite  ;  so  on  the 
other  hand,  it  will  ha  ttie  duty  of  the  legislative  Oiunoil  to  connider  veil  in  framing 
■oob  Ordinances,  as  may  be  nece^Biry  for  the  Establishment  of  Courts  of  Justice, 
and  for  the  better  Ad miniKl ration  of  Justice,  whtith«r  the  Laws  of  Ktiglarol  may  not 
be,  if  not  altogether,  at  least  in  part  the  Rule  for  the  decision  iu  all  Cases  of  pemoual 
Actions  Ri^ounded  upon  Debts,  Promises,  Contracts,  and  Agreements,  whether  of  a 
Mercantile  or  other  Nature  ;  and  aloe  of  Wrongs  proper  to  Yic  compcnftnt^d  in  damages  ; 
and  more  especially  where  Our  natural-born  .Subjects  of  Great  Hritain,  Ireland,  or 
Our  other  Plantations  rpniding  at  Quebw:,  or  who  may  n^jtort  thither,  or  have  Credits, 
or  Property  within  tlie  same,  may  happen  to  be  either  PlaintifT  or  defendant  in  any 
civil  Huit  of  .sue})  a  nature.' 

13.  Security  to  personal  Liberty  is  a  fundamental  Principle  of  Justice  in  all  free 
<iovernment«,  and  the  making  due  prnvtninn  for  that  purpose  isi  an  object  the  Legis- 
lature of  Quebec  ought  never  to  lose  Si>;;ht  of  :  nor  can  they  follow  a  better  Example 
than  that,  which  the  Common  Iaw  of  tliis  Ktagdom  hatli  set  in  the  Provision  made  for 
a  Writ  of  Hal^eas  Corpus,'  which  ia  the  Hight  of  evt^ry  Rritish  Subject  in  this  Kingdom. 

14.  With  RpgartI  to  the  Nature  and  number  of  the  Courts  of  Justice,  which  it 
may  be  proper  to  establish,  either  for  the  whole  Provineo  at  large,  or  separately  for 
ita  dependenctea,  itnd  the  times  and  places  for  holding  tlii;  naid  Courts,  no  certain 
Rulo  can  be  laid  down  in  a  Case,  in  which  the  Judgement  luu^t  in  many  Respects  ut 
least  be  altogether    guiiled    by  Circumstanca  of   local  Convenience  and  ConHidpnition. 

15.  In  General  it  may  Ik-  proper,  that  there  should  be  a  Sup*^rior  or  Supreme 
Court  of  criminal  Justice  and  Jurisrljction  for  the  Cognizance  of  all  Fleai^  of  the 
Crown,  and  for  the  Trial  of  all  manner  of  Oflonccs  whatsoever,  to  Ijc  held  before  the 
Chief  Juatice  for  the  time  being  at  such  times  u,ad  places,  as  shall  be  most  convenient 
for  the  due  and  speedy  Admini-stration  of  Justice,  anfl  the  pi-eventing  long  Imprison- 
ments;  the  said  Court  t«i  bo  calle^d  and  known  by  thi'  name  of  the  Court  of  King's 
B«iich  ;  That^  for  the  more  orderly  establishment  and  Regulation  of  Court-s  of  Civil 
Jurisdiction,  the  Pruvjccc  ol  Quebec,  a-s  limited  and  bounded  by  the  aforesaid  Act  of 
Parliaii.ent  "  for  making  more  effeetuid  Provision  for  the  Uovei-nment  of  the  Province 
'*  of  Quebec  in  North  America,"  be  divided  into  two  Di'^tricts  by  the  names  of  Qufbec 
and  Montreal,  eai;h  district  to  be  limited  and  bounded  in  such  manner,  as  shall  be 
thought  best  adapted  to  the  Object,  of  the  Jurisdiction  to  lie  established  therein  ;  That 
there  be  established  in  each  of  the  said  Districts  a  Court  of  Common  pleas  to  be  held 
at  such  times  and  places,  as  shall  b»_'  judged  most  convenient,  and  to  have  full  power, 
Jurisdiction  and  Authority  to  hejir  aud  detcrniiiio  all  Civil  Suits  and  Actions  cogniiable 
by  the  Court  of  Comtnnn  I'lea-H  in  WestmiiTster  ll.iil,  according  to  the  Rules  prescribed 
by  the  .laid  Act  of  Parliament  "  for  making  more  effectual  Provision  for  the  Govem- 
*'  ment  of  the  Province  of  Quebec  in  North  America,"  and  according  to  such  Laws  and 
Ordinances,  aa  «h-»l!  from  time  to  time  lie  cnacti-d  by  the  Ijegislaturc  of  the  said 
Province  in  manopr  therein  directed  :  That  there  be  three  Judges  in  earh  of  the  caid 
Courta  of  Common  Pleas,  that  is  to  say,  two  of  Our  natural-born  Subjects  of  Great 
Britaiti,  Ireland,  or  Our  other  Plantatinns,  and  one  Cano^Jian  ;  and  also  one  f^heriff 
appointed  for  each  district  ;  That  b»,'sides  the  foregoing  Courtu  of  Criminal  and  Civil 
Jurii^dictioQ   for   the   Province  at   large,    there    be  also  an    Inferior  Court  of  Criminal 

'  Thi*  >nd  the  following  »rticl»?  with  reference  to  tlw  writ  of  llnhwa  CorpiJ*.  roriii  th<-  tint  •N-n  in 
tbat  pifCBUic*!  proce^H  of  itcpiiiriDK  lh«  complete  rMtoratiDn  of  thp  French  Oiinu<liun  civil  law  vratir^Mi  liy 
the  t^Ofbec  Act.  pMlitnilurl/  the  Sth  claiisr  of  it.  As  tuny  l>r  wi-Ti  fnim  •nvi-ral  tuitinnqtii-iit  iinciinicntH, 
thii  w»«  thu  l»t«ii»  ut  continiiwl  cniflitt  in  thi>  (Joiineil  •ad  iii  Ihi*  Grniri^  iin:il  I71H,  when  tlii?  omtrnveMy 
touk  ttniAKrr  turn.  In  a  'lurunicnl  in  tbr  Dnrt.inntith  l'.-t|iaT»,  i-rLilorsnl  "  Kxlra^t  fmm  ttii<  Tenttrucrlnnfl  t-i 
thp  (iiiviTTiiir  iif  tjin-liiii-  M>  fwriiH  ri-likE(^<  lii  tlie  KiLuliIihliiiii-iiL  iif  Oiiiii-t-"  nf  Law,"'  t]iii«  clause  A>>f>eiin  in 
thr  fulliiwinn  fnrrii  ■— "The  T.tvinUtivt-  Ciiimi-il  nn-  U>  fmiti'-  llif  Ordinttnces  for  tlie  E>>tabll-ilim''nt  of 
CtourtM  of .]  iistiw,  •niH  for  tlie  adiiiiniBrratiuii  uf .!  ustiet-,  wj  na  ilmt  t}i«  Tjiwa  of  Kncrlaixl,  if  nut  nltogotli^r, 
DMy  )•£'  aj)  O'emrW  an  iniHHililf  thf  KiiIh  ut  I  iii-driMii  in  all  (x-rsoniil  Acticnn,  (troiinilMf  iitioii  Ltribtn,  CouCnicifl, 
Sta.  and  e«p«ii»ny  wiier*?  line  nAtiiml  twini  lubjw-tfl  an'  conccniixl."     M.  5A^,  [k.  4S.\ 

•  Yet  when  thin  wn*  mtjat  vig«in>iiily  iMint<^nif3eiI  fiiral  tlip  jia»i«ing  of  tlii- CJiii'ltftc  Act  it  wa*  ab*fi]i]tely 
denied  i^*  the  GovenuiK-nt,  In  llm  H>>cuin«>nt  rifwrnij  to  in  llift  iJn-viiMin  not*,  ibiii  article  reads  aa  fotlowB. 
— " Sociirity  to  pt-nKiaal  l*tb<irty  to  l)f>  iin>vi<li"1  fur  ;  And  thtr  Writ  of  HabeaaCorpin,  m  k  part  of  the 
oritninni  Idiw,  to  be  adoptiMJ  in  ii«  full  Kxicnt."  M  SS5,  \i.    445. 
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and  CiFil  Juriadiution  in  each  of  the  DUtricts  of  the  Illinois,  8'  Vincenne,  Detroit, 
MiasilimakinaL-,  and  Oaspee,  by  the  Names  of  the  Cifurt  of  Kiu^''8  Bench  for  sock 
district-,  to  be  beld  at  4uch  timcti,  ait  shall  bo  ibou^bb  most  convenient,  with  Aathoh^ 
to  hear  and  deternaiQe  in  all  Matters  o£  Criminal  Nature  according  to  the  I^wta 
Enj^land,  and  the  Laws  of  the  I'rovince  heretiitt^r  t^  be  made  and  passed  ;  and  ia 
all  Civil  matters  according  to  the  Hules  prescribed  by  the  aforesaid  Act  of  Parlia- 
ment "  for  making  more  eire<;tual  Pr(.)visi"n  for  the  GJovernment  of  Quebec  in  North 
"  AmifHoa  :"  That  each  ■>£  the  naiil  CiiurU  shall  consist  of  one  judge,  being  a  natnnl- 
born  •Subjei:t  of  Great  Britain,  Ireland,  or  Our  other  Plantations,  and  of  one  other 
Person,  bi'in^  ii  Canadian,  by  the  ttame  of  Assistant  or  Asseasor,  to  give  advice  tt 
the  .Indge  in  any  Matter,  when  it  may  be  necessAry  ;  hot  to  hare  no  Authoritrar 
Power  to  attest  or  issue  any  Procefls,  or  to  give  any  Vote  in  any  oi-der,  Judgement, 
or  decree;  That  the  siiid  Judges,  so  to  be  appointed,  as  aforesaid,  for  each  District, 
shall  have  the  samy  jiowlt  and  Authority  in  Criminal  Caaea,  as  is  vested  io  iix 
Chief  Justice  of  Our  said  Province;  and  also  the  same  Power  and  Authority  in 
Civil  Case-s,  as  itny  other  .Tud^'e  of  Common  Pleas  within  Our  said  Pro^Hnce,  eicept- 
ing  only  that,  in  Cnsea  of  Ti-eaaon,  Murder,  or  other'  Capital  Felonies,  the  said 
Judges  shvili  have  no  other  Authority,  than  that  of  Arres».  and  Commitnseut  to  the 
Goali*  nf  Quebec,  or  of  Montrwd,  whore  alnne  Offenders  in  such  Cases  shall  be  triad 
before  Our  Chief  Justice;  That  a  Sheriff  be  appointe<i  io  each  of  the  said  Districts 
for  the  Kxeeulion  of  Civil  and  Criminal  Proccfis  ;  That  (he  Governor  and  Council  (of 
which,  iu  the  absence  of  the  Oovernar  and  Lieutt^-nant  Governor,  the  Chief  Justice 
is  Io  bo  President,)  shall  be  a  drnrt  of  civil  Juriiidiction  for  the  hearing  and  determin- 
ing nil  Appeah  fn.in  thr  .lodgement  of  the  other  0.iurtfl.  where  the  matter  in  Hi^nte 
is  above  the  value  of  Too  Pounds  ;  That  any  Five  of  the  said  Council,  with  tht 
Go^-ernor,  Lieut'  (Jovenior,  or  Chief  Justice,  shall  constitute  a  Court  for  that  parpoie. 
and  that  their  JuiJgHtnent  .shall  be  final  in  all  Cases  not  exceoding  the  Value  of  £500 
sterling,  iu  which  Ciiscs  an  Appeal  from  their  Judgament  is  to  be  admitted  to  Us  io 
Our  Privy  Council.  It  is  however  Our  Will  and  Pleasui'e,  that  no  Appeal  be  allowrd, 
unless  security  he  first  duly  yiven  by  the  Appellant,  that  he  will  effectually  pn*«CQt< 
the  same,  and  answer  the  L'ondem nation,  as  also  pay  .such  Coslii  ami  Damages,  U 
"thull  be  award*".!  by  Cn.  in  caai,'  llio  Sentence  br  adiruied  ;  Provided  nevertbekw, 
where  the  matter  in  question  rt'lati-s  to  the  taking  or  demanding  any  l>uty  payable  to 
Us,  ur  to  any  Fee  ol  Ollioe,  or  annual  Heiits,  or  other  sueli  like  matter  or  thing, 
where  the  Ui^hts  in  future  may  I*  bound,  in  nil  such  Cases  appeal  to  I's,  in  Our 
Privy  Council  U  lo  )>e  admitted,  tho'  the  ininiefliate  sum  or  value  appealed  for  be  of 
lesa  value. — And  it  is  Our  further  Will  and  Pleasure,  that  in  all  Cases,  wher?  Appeals 
are  admitted  unto  Va  in  Our  Privy  Council,  exeeution  be  suspended  uutti  the  final 
determination  of  such  Appeal,  uidcss  g(K"i  and  sullieient  security  be  given  by  the 
Appellee  to  make  ample  ri'«titotion  of  all,  thai  the  Appellant  shall  have  lost  by  mear« 
of  such  decree  or  judgement,  in  ciisf,  upim  the  determination  of  such  Appeal,  such 
decn-*'  or  judgeineiit  sliouhl  l>e  i-eversed,  and  restitution  awarded  to  the  Appellant. 
Appeals  unto  Cr  in  (Jur  Privy  Council  art'  aUo  lo  bo  lulmitted  in  all  cases  of  Fines 
imposed  for  mi-tdRliieanorfl  ;  Provided  the  rtnes,  ^o  inif"Osed,  amount  to,  or  ezceMi  the 
sum  of  £1<'0  fiterlinH,  the  Appellant  hrst  giving  good  Security,  chat  he  will  efteclually 
jtroeecute  the  i<aii>e  and  uni^wer  the  Cundein nation,  if  the  sentence,. by  which  such  Fine 
waa  iriipu?*ed  in  Quebec.  \>e  aJlirmed.*' 

10.  it  is  Our  Will  auii  Pluasiire,  that  all  C'lmmiasions  in  bw  gmnted  by  you  to  any 
j»erwm  or  iwrsons  to  be  judges  or  justi.-res  of  the  peace,  or  other  necesa**"  "*~*—  *^ 
granted  during  pleasure  only. 

IT.   Vou  shall  not  displace  any  of  the  Juclge-",  Juiticcs  of  the  peacec 
or  Ministers  without  irood  and  riotfifieut  cause,  whidi  you  .shall  signify  in 

*Aa  ndJitiotw]  article  iiworteil  id  Ilalditiumd's  insCniotiunti.    He<-  [tiig(-475. 

'  Thr  (rrcAttr  jiart  uf  this  RrTid*-  of  %\n-  liunmciiLini'  U  ba«Ml  upon  the  *'  £pitcini< 
Ordinnijcr  lor  p*urt>liihins  f-'ourtn  of  .liutico  in  tht*  I'rtivinc*  o!  tjaebc*."  refermd  U 
Tliv  iwiwr  ontlurswl  "  Extrnct  from  the  InHlruotioni* "  Jtt  oovwr*  tbi«  fieJtl  tiao.  hut  it> 
luwotl.     HowBver,  thr  iMt  hw  c-Iauwa  in  it  are  ngotn  tftkvn  up  in  tb«  minccedtng  four  artj 
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mo«t  distinct  manner  to  Us  by  one  of  Our  prindpfil  Secretaries  of  State,  and  to  Our 
Commisaionora  for  Trade  and  PIftntations,  far  their  information 

Itf.  And  whereas  frequent  cornpl&inte  have  heretofore  been  made  of  great  delavs 
aod  undue  proc©LHli»;'s  ia  the  Courta  of  Justice  in  suveral  of  Our  Plan tati wis,  whereby 
many  of  Our  good  •Subjects  ha\e  very  much  suffered  :  and  it  beinc;  of  the  greatest 
importance  to  Our  Service,  and  to  the  welfare  of  Our  Plantations,  that  Juatioe  be 
every  where  speedily  amI  duly  mlniinidterc!<l  ;  anJ  that  all  disordr^rs,  delays  and  other 
undue  Practises  in  the  administration  thereof  tiie  effectually  prevented  :  We  do  particu- 
laxly  require  you  to  take  especial  Cari^,  that  in  all  CourtH,  whtire  you  ar>'  or  ithall  be 
authorized  to  preside,  justice  l>e  impartially  administered  ;  and  that  in  all  other  Courts 
established,  or  to  bo  eBtablishci  within  Our  Hiitd  Pruvinci.',  all  Judges,  and  uthcr  Persons 
therein  oonoerned  do  likewise  pert'oi-m  their  several  Duties  without  any  delay  or  par-, 
tiality. 

19.  You  are  to  take  care,  that  all  Writs  be  issued  in  Our  Name  throughout  the 
Province  under  your  Govemiuijiit. 

30.  The  Pstablishoient  of  proper  regulations  in  inattetH  of  eeelesiastical  concern  is 
an  Object  of  very  great  importam-e,  and  it  will  he  your  indispensable  duty  to  lose  no 
time  in  making  such  arrange oient^j  in  regard  thereto,  us  may  give  full  sati.sEactiou  to 
Our  new  Subject**  in  evt-ry  jwiinl,  in  which  they  have  a  right  to  any  Itidulgence  on  that 
head  :  always  remembriug,  that  it  is  a  toleration  of  tiie  free  excrci^  oi  the  religion  of 
the  Church  of  Rome  only,  to  whirh  they  aiv  entitled,  but  nut  to  the  jjowei's  uml  prjvil- 
eses  of  it,  as  an  ewtahliah&d  Chun-li,  for  that  is  a  preference,  which  U-longs  only  to  the 
FiY>teBtant  Ctiurch  of  England. 

21.  Upon  these  prinn-iplea  therefore,  and  to  the  end,  that  Our  just  Suprttniacy  in 
all  matters  ecclesiastical,  as  well  as  civil,  may  have  its  due  scope  and  influence,  it  is  Our 
Will  and  Plea^ure^ 

First,  that  all  Appeals  to,  or  correspondence  with  any  fui-eign  ecclesiastical  juris- 
diction, of  what  nature  or  kind  so  ever,  be  absolutely  forbidden  under  very  severe 
Penatties. 

Secondly.  That  no  Episr(*piil  or  Vicarial  Powers  be  exenjsed  within  Our  sai<i 
Province  by  any  Person  professing  the  Religion  of  the  Church  ft  Rome,  but  such 
t»nlv,  an  ntv  essentially  and  indispeiusiblv  tieceswarv  to  the  free  exercise  nf  the  Romish 
Religion  ;  and  in  thoae  cases  not  without  a  Lii'encr  and  Perinissii.ii  frvin  you  under 
the  Seal  of  Our  Miid  Proviuee,  fur,  and  iluring  Our  Will  and  Plea'^urf.  nnd  under  such 
other  limitations  it  reatrietions,  as  may  cirresfioiid  with  the  spirit  und  proviaitm  v( 
the  Act  of  Parliament,  "for  making  more  effectual  provision  for  the  Oovemment  nf 
"  the  Province  of  Quebec  :''  And  no  person  whatever  is  to  have  "holy  Orders  conferred 
upoD  him,  or  to  have  the  Cure  nf  Souls  without  a  License  for  that  ji'urpoae  iirst  had 
or  obtained  from  you. 

Thirdly,  That  no  p^-rsun  professing  the  Religion  uf  the  Church  of  Rome  be  allowed 
to  fill  any  eci-lesiHStical  Benefice,  or  to  havi-  and  enjny  any  of  the  Ki^lita  itr  Priitit« 
belonging  thereto,  that  is  not  a  Canarlian  by  birth,  [surb  only  excepted,  ns  are  now  in 
possession  of  any  such  Benefice.)  and  that  is  noi  appoint<'(l  therRHi  by  Us,  or  by,  nr 
under  Our  Authority,  and  that  all  Kight,  or  claim  uf  Kigbt  in  any  other  Pennon  what- 
ever to  nominate,  present,  or  appoint  to  auv  vacant  Benefice,  other  than  isuch  as  may 
lay  claim  to  the  patronage  of  Renefice^,  as  a  Civil  Right,  be  absolutclv  alw-'Ushed.  No 
Person  to  hold  more  than  one  Renetice,  or  at  least,  not  mrire  than  can  reasonably  t>e 
served  bv  one  and  the  same  Incumbent. 

Fourthly,  That  no  i*raon  whatever,  professing  the  Religion  of  the  Church  of 
Rome,  be  appointed  Tnfruinbnnt  of  any  Parish,  in  which  the  ^Eajorily  of  the  Inhabitants 
shall  solicit  the  appointment  of  a  Proteittant  Minister  :  in  uuch  auv  tlic  Incuuibcut 
shall  l>e  a  Protestant,  nnd  emitlerl  tn  a.]\  Tyth&s  payable  within  such  Parish  ;  Uut 
nevertheless  the  Roman  Catholicks  may  have  the  use  of  the  Chureb  fi>r  the  free  exer- 
cise of  tbeir  Religion  at  such  time,  as  mav  not  interfere  with  the  Religious  Worship 
of  the  Protestants  :  And  in  like  manner  the  Prote^itunt  Inhabitants  in  every  Parish, 
where  the  Majority  of  Parishioners  are  Roman  Catholicks,  shall    uutwitlibtanding  have 
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the  use  of  the  Churrh  far  the  exerciM*  of   their  Religion   at  such   limes,  as  mftv  not 
iaterfere  with  the  Religious  Worship  of  the  Roman  CathoHcka. 

Fifthly,  That  no  Iiicum^x^nt  professing  the  Religion  of  the  Church  of  Rome, 
appointed  to  any  Parish,  shall  be  entitled  to  receive  any  Tythea  for  Lands,  or  P«- 
nesAionn  occupied  l>y  a  ProU^stant ;  but  kucIi  Tythem  ^hall  be  received  by  such  Persooi, 
as  you  shall  appoint^  and  shall  be  reserved  in  the  hands  of  Our  Receiver  General,  u 
aforesaid,  for  the  support  of  a  Protestant  Clergy  in  Our  said  Province  to  be  actually 
reuidunt  within  the  vame,  and  not  otherwise.  According  to  nuch  directions  a.t  yon  shall 
receive  from  Us  in  that  behalf. — And  in  like  manner  all  growing  Renta  aad  Profits  of 
a  vacant  Bene6ce  abalJ,  during  such  vacancy,  be  reserved  far,  and  applied  to  the  1ik« 
usee. 

Sixthly,  Tiiat  all  FerRons  profe&(tin;{  the  Religion  of  the  Church  of  Rime,  which 
are  already  possessed  of,  or  may  hereafter  be  appointed  to  any  ecclesiastical  Benefice, 
or  who  tuay  bo  licensed  to  exerciac  any  Pnwur  or  Authority  in  respect  thereto,  do  take 
and  subscribe  Ijefore  you  in  Council,  or  before  such  Per^ton  as  vou  shall  appoint  to 
administer  lh*i  same,  the  Oath  retjuired  tu  be  taken  and  Euhscribed  by  tim  aforesaid  Act 
of  Parliament  pa-swd  in  f-he  fourteenth  year  of  Our  Reign,  intituled,  "  An  Act  for  rout 
"  ing  more  elfectual  Proviaiofl  for  the  Qoverninent  of  the  Province  of  Quebec  in  North 
"America." 

Hevent.hly,  That  all  Incunibents  of  Parishes  shall  hold  their  respective  BeneficM 
during  good  behaviour,  subject  however,  in  ca«es  of  any  Conviction  for  criminil 
Offences,  or  upon  due  proof  of  seditious  Attempts  to  dii^turb  the  Peace  and  Tna- 
Ljuillity  of  Our  Govern  in  en  t,  to  Ijc  d'--prived,  or  Huspended  by  you  with  the  Advice  and 
Consent  of  a  Majoritv  »tf  Our  said  Council. 

Eighthly,  That  «nch  EcelB*i»atioks,  as  may  think  fit  to  enter  into  the  holy  state  of 
Matrimony,  shall  be  released  from  all  Penaltiei^,  to  which  they  may  have  been  snb- 
jected  in  such  Casea  by  any  .Authority  of  the  See  of  Rome. 

Ninthly,  That  freedom  of  Burial  of  the  Dead  in  Churchei  and  Church  yards  he 
ollowctl  indiscTiiciinatel  V  to  every  Christian  Pprsuasinn, 

Tenthly,  That  the  Royal  Family  be  prayed  for  in  all  Churches  and  Ftocee  of  Holy 
Won^hip,  in  .such  manner  and  form,  as  are  used  in  this  Kingdom  ;  and  that  Our  AnD9 
and  Insignia  lie  put  up  uotooly  in  u)l  such  Churchci  and  Places  of  holy  Wonhip,  but 
also  in  all  Courts  of  Justice ;  and  that  the  Anns  of  France  bo  taken  down  in  ever)-  such 
Church  or  CoujI,  wliere  they  may  at  prosont  I'tKiaiii. 

Eleventhly,  That  the  Society  of  Hoinish  Pnests,  called  the  Seminaries  of  Quebec 
and  .Montreal,  nhall  continue  to  possess  and  occupv  their  Houses  of  Residence,  aad 
all  other  Houses  and  Liiuds.  to  which  they  were  lawfully  intitled  on  the  13**  o( 
Septeinlwr  17-^9;  lunl  it  shall  be  lawful  for  thci'*n  Societies  to  fill  up  Vacaociee,  aad 
ftdtuit  new  Members  accoidiny  to  the  Rules  of  their  Foundations,  and  to  edueaU 
Youth,  ill  order  to  rjuniify  them  for  tlie  Servife  of  Parochial  Cures;  as  they  shall 
become  vacant.  It  is  nevertheless  Our  Will  and  Pleasure,  that  not  only  these  Semin- 
aries, but  all  utlier  Religious  Coniriiuoitics,  so  lung  a-s  the  same  shall  ci:intinQC,  be 
subject  to  visitation  by  You  Our  Covenior,  or  «uoh  other  Person  or  Persons,  as  joxx 
shall  appoint  for  that  purpose,  and  also  subject  to  H\ich  ItuEes  and  Regulations,  as  you 
ahall,  with  the  Advice  and  Consent  of  Our  Council,  think  fit  to  establish  and  appoiat- 

Twelfthly,  It  is  also  Our  Will  and  Pleasure,  that  all  other  Religious  Seminaries 
and  Cuiurnunities  (that  of  the  Jeiiuits  only  cxccptod)  do  for  tho  present  and  until  We 
can  be  more  fully  informed  of  the  true  .State  of  them,  and  hnw  far  they  are,  or  are 
not  essential  to  the  free  f?xercise  of  tb>^  Religion  of  the  Church  of  Rome,  ai  allowed 
within  Our  said  Province,  remain  upon  their  present  Establishment :  but  you  are  not 
to  allow  the  adniis.sion  of  any  new  Menilwrii  int^i  any  of  the  said  Societies  or  Coiomum- 
tiec,  the  Religious  Comuiuoities  of  Women  ouly  excepti'd,  without  oar  express  orden 
for  that  purpose.  That  the  Society  of  .l./Huit*  bi-  suppressed  and  diswived,  and  no 
longer  continued,  as  a  Rody  corporate  and  politic,  and  all  their  Rights,  Possensiona  and 
Property  shall  be  vested  in  Us  for  such  purposes,  a.-*  We  may  herearicr  think  fit  to 
direct  and  appo'nt  ;  but  We  think  fit  tu  dot-tare  Our  Royal  lutention  to  be,  that  the 
present  Members  of  the  said  Society,  as  established  at  Quebec  shall  be  allowed  sufficient 
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stipeads  aad  Provisir)nd  durinif  their  uutura.1  Lives  ; — That  all  Miaaionarie!)  amongst  the 
Indians,  whetb<^i-  established  under  the  Authority  of,  or  appointe<i  by  the  Jesuits,  or  by 
any  other  ecoleaiaslical  Authority  of  the  Komi«h  Church,  be  withdrawn  by  dej^refti,  and 
at  fluch  times  and  in  such  manDer,  as  shall  be  satisfactory  to  the  said  Indiana,  and 
constst«nl  with  the  Public  Safety :  and  Pi'utcsliiiit  Misaiouaries  B(>)Kiinted  in  their 
places ;  That  all  ecclesiastical  Persons  whatsoever,  of  the  Church  of  Home,  t«  inhibited, 
npon  Pain  of  Deprivation,  from  inflm-noiiig  any  Perfiiin  in  the  itiaking  a  Will,  from 
inveigling  Protestants  to  become  Papist?,  or  from  tampering  with  tbeni  in  matter  of 
Religion,  and  that  the  Romish  Priests  be  forbid  to  inveigh  in  their  Sermons  against  the 
Religion  of  the  Churrh  of  England,  or  to  marry,  baptize,  or  visit  the  sick,  or  bury  any 
of  Our  Protestant  Subjects,  if  a  Protestant  Minister  be  u^Kin  the  Spot. 

22.  You  are  at  all  times  and  upon  ull  occasions  to  give  every  Cautitenance  and 
Protection  in  your  Power  to  such  Prot«y»tnnt  Ministers,  and  School  Masters,  as  are 
already  established  within  Our  ^aid  Province,  or  may  hereafter  be  sent  thithpr,  to  take 
Care,  that  auch  Stipends  and  AlloMances,  as  We  may  think  fit  to  appoint  lor  them,  be 
duly  paid  ;  that  the  Churches  already  appropriated,  or  which  tuay  Lcreafter  be 
appropriated  to  the  use  of  Divine  ^V'orshi|l  according  to  the  Kites  of  the  Church  of 
England,  a^  bj  Law  established,  be  well  and  orderly  kept  ;  and,  as  the  Number  of  i'ro- 
t«stante  shall,  by  God'a  Blessings  increase,  to  hiy  out  new  Parishes  in  convenient 
Situations  and  set  apart  and  appropriate  proper  Di^itricls  of  Lnnd  therein  For  the 
Scite  of  Churches,  and  Parsonage  Houses,  and  for  Glebes  for  the  Ministers  and  School- 
roasters, 

23.  You  are  to  take  especial  Care,  that  trod  Almighty  be  devoutly  and  duly  served 
in  all  Protestant  Churches  and  Chapels  throughout  Our  said  Province,  in  which  Divine 
Service  is  performed  acc-urding  to  the  Rites  of  the  Church  of  England  ;  the  Book  uf 
Common  Prayer,  as  by  Law  established,  be  read  each  Sunday  and  Holiday  ;  aad  the 
Blessed  Sacrament  duly  aHmtnistered. 

24.  You  are  not  to  prefer  any  Protestant  Minister  to  any  eccleeiaatical  Benefice 
in  the  Province  under  your  Ciovernnient,  without  a  Certificate  from  the  Right 
Reverend  Father  in  God  the  Lonl  Bishop  of  London,  of  his  beirig  cunfornmble  to 
the  Doctrine  and  Discipline  of  the  Church  of  KtiglanrI,  and  of  a  gixxl  Life  and  Cuu- 
Tflrsstton  ;  and  if  any  Person  hereafter  preferred  tu  a  iienelice  shall  appear  to  you  to 
givB  Scandal  either  by  his  doctrine  or  manner-^,  you  are  to  use  the  best  means  for  his 
Removal. 

25.  You  are  to  give  orders  forthwith,  that  every  Protestant  Minister  within  your 
Government,  be  one  of  the  Vestry  in  bin  respective  Puri-jli ,  and  that  no  Vestry  be  held 
without  him,  except  in  ca.se  of  Sickness,  or,  after  Notice  of  a  Vestry  siunmoned,  he 
omit  to  come. 

26.  And  to  the  end,  that  the  ecclesiastical  Jurisdiction  of  the  Lord  Bi-^hop  of 
I^ndon  may  take  place  in  Our  Province  under  your  {!ov(,*rnnicnt.  as  far  h-h  conveniently 
may  be;  We  do  think  tit,  that  you  give  all  Countenance  and  Encnuragi^ment  to  the 
exercise  of  the  .-vime,  excepting  only  the  collating  to  BeneHred,  granting  Licenses  for 
Mairiages,  and  Probates  of  Wills,  which  We  h&ya  rcsprved  to  you  Our  (juvemor,  and 
to  the  Commander  in  Cliicf  of  Our  said  Province  for  the  time  buiiig. 

57.  And  We  do  further  ilin-ct,  that  ni»  Kcheiol-master,  who  shall  arrive  in  Our 
said  Province  from  this  Kingdom,  be  henceforward  permiltfd  to  keep  School  without 
the  Licence  of  th<'  said  Lord  Bishop  of  Loiitlon  ;  and  that  no  other  Person  now  there.or 
that  shall  come  from  other  Parts,  shall  b.-  admitted  to  ke<?p  School  in  y«>ur  Government 
without  your  Licence  first  obtaimil. 

28.  You  are  to  take  especial  Care,  that  A  Table  of  Man  iagtw.  e^tJtbliiihed  by  I  he  Can- 
CDS  of  the  Church  of  England,  be  hung  up  in  all  places  of  public  Worship  according  to  the 
Rites  of  tlie  Church  of  England. 

29.  And  it  is  Our  further  Will  and  Pleasucc,  that,  in  order  to  suppress,  us  much 
as  in  you  lies,  every  species  of  Vice  and  Irnniuralily.  You  forthwith  d«»  ciiust-  all  Laws 
already  made  against  Blasphemy,  Proplianeness,  Adukery,  Fornication,  Pol^gnrny, 
Incest,  Profanation  of  the  Lord's  day,  Swearing,  and  Drunkenness,  to  be  vigoroufly 
put  in  execution  in   every  part  of   your  Oovernment ;  and  that     you    take   due   Care 
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for  the  punishment  of  tlwae  and  every  other  Vice  &nd  Immorality  by  preseutiuent  upon 
Oath,  to  be  made  to  the  Tempotul  Court*)  by  the  Church  Wanlens  nf  the  aevenl 
Piarishes  at  proper  times  uf  the  Year  to  be  appointed  for  that  purpose  ;  And  for  the 
further  discourageiuenc  of  Vice  and  eocourageiiient  of  Virtue  and  ^>od  Livinjj;.  (that 
by  such  ExampIeK  the  Infidels  may  be  invited  and  perawaded  to  embrace  the  Chrii^tiu 
Keligton,)  You  are  not  to  admit  any  Persons  to  pabtic  Trusts  and  Kmploytuentii  in 
the  Province  under  your  Governoientf  wlioKe  ill  fame  and  oonversattoo  otay  occui<m 
Scandal. 

30.  The  Extenaion  of  the  LioiiUsof  the  Province  of  Quebec  necessarily  calls  fortb 
Tour  Attention  to  a  Variety  of  new  Matter  and  nev  Objects  of  Consideration  ;  The 
proteetion  and  oontrol  of  the  variouii  Settlements  of  Canadian  fSubjeets,  and  ibe 
regulation  of  the  Peltry  Trade  in  the  upper  or  interior  Country  on  the  one  band, 
and  the  protection  of  the  Fisheries  in  the  Gulph  of  S'  Lawrence,  and  on  the  Labrador 
Coast  on  the  otlier  Itand,  point  to  Regulations,  that  require   deliberation  and   denpaioh. 

31.  The  institution  of  inferior  Judicatures  with  limited  Jurisdiction  in  Criminil 
and  Civil  Matters  f<ir  the  Illinois,  Podte  S'  Vincenne,  tJie  Detroit,  Missilimakinac, 
aQ«l  Gaspt-e  has  been  already  pointed  out,  and  the  Appointment  of  a  Superinteodaot 
at  each  of  these  P<»4t«  is  all,  tbiii  is  further  neeessary  for  their  Civil  concerns  ;  Bat 
it  will  l»o  highly  proper,  that  the  Limits  of  each  of  those  I'osta,  and  of  ev-ery  other  in 
the  interior  Country  should  bt*  tixpd  and  jiseertained  ;  and  Uiat  no  Settlement  be 
allowed  t^ieyonrl  those  Limits  :  seeing  that  such  Settlementa  must  have  the  coosuiquetice 
to  disgust  the  Savages ;  Ui  exeite  thirir  Enmity  ;  am)  at  length  totally  to  destroy  Uti 
Peltry  Trade,  which  oughh  to  be  cherished  and  encouraged  by  every  means  in  yoor 
Power. 

:V2.  It  is  Our  Koyal  Intention,  that  the  Peltry  Trade  of  the  interior  Couobry 
should  be  free  and  open  to  all  Our  Subject^  Inhabitants  of  any  of  Our  Colonies,  who 
shall,  pnniiiHnt  to  what  miis  direcUxl  by  Our  Hoyal  Pn>claiTiation  of  1763,  obt^n 
Licenct'ti  froui  the  Goveruont  of  any  of  Our  aaid  Colonies  for  that  purpose,  under 
I»enaltifc^  to  ob-serve  such  Keu'iilations,  us  shall  be  made  by  Oar  Legislature  of  Quebec 
for  that  puqifjse  ;  Those  Ufgulaiions  thrrefore,  when  e&tabliahed,  muHt  be  made  public 
throughout  all  Our  American  possessions,  and  they  mu5t  have  for  their  object  the 
giving  ever)'  possible  facility  to  that  Trade,  which  the  nature  of  It  will  admit,  and  a& 
mav  eontist  with  fair  and  juHt  dealing  towards  the  Savage^^,  with  whom  it  is  carried 
on.  The  fixing  «)tuted  tiiut^-s  and  places  for  currying  on  the  Trade,  and  adjusting  modw 
of  ^.'tiling  Tariffs  of  th'.'  prices  nf  GDods  and  Furs,  and  above  all  the  restraining  the 
Sale  of  S[iirLtuniis  Li-iuors  W*  the  Indians  will  iv  the  most  probable  and  effectual  meaos 
of  aaswpfing  the  end-  propost-d.  Tlirste  arii-i  h  varii-tv  of  other  regulations,  incident  to 
the  iiulur*'  liiid  pur[">^e  of  the  Peltry  Trade  in  the  interior  Country,  art!  fullr  stated 
in  ft  Plan  pi-oposed  by  "ur  Comuiis-sioners  for  Tnide  and  Plantations  in  1764.  a  Copy 
of  which  is  hereunto  jinnexed,' and  whii'li  will  serve  as  a  (^Juide  in  a  variety  of  cases. 
in  which  it  may  be  rn'ceasary  to  make  provi.titm  by  Law  for  that  important  Branch  of 
the  American  Commerce. 

3.'1.  The  Fisht;rie:i  on  the  Coait  of  Jjiibi'ntlor,  and  the  Islands  adjacent  thereto  ar« 
objects  of  the  grejite^t  Importanie,  not  only  on  ftccount  of  the  Commodities  thev  pro- 
duce, but  aWi  ««  Nurseries  of  ?St'amen,  ni>on  whom  the  tStrength  and  Security  of  Our 
Kingdoms  depend. 

34.  Justice  and  F<[uity  demand,  that  the  real  and  actual  property  and  posseMtea 
of  the  C'un>\dian  Subji-clH  on  ihut  Coast  sbnuld  be  pre^^ervcd  iutii-ely  ;  and  that  thev 
should  not  be  mole-^led  or  hindered  in  the  exercise  of  any  Sedentary  fisheries  llr  "  '~ 
have  establistied  tht^re. 

35.  Their  Claims  however  ext«>nd   to  but    a  auiall   District   of  the  Coast, 
greatest  part  of  which  District  a  Cod  Fishery  i»  stttt''il  Lo  be  nn practicable. 

50.   On  all  such  part-'<  nf  the  Count,   where  there  are  no  Caaadiau  PosseKsi* 
morn  risppLMflUy  where  a  valuable  Cod  Fishery    may    be  <^a^ried  on,  it  will  be  « 
to  niakf  the  Intere^t-s  of  Our   British  Subjects  going  out   to  tisb  there  in  8 
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out  from  Grcftt  Uritain  the  first  object  of  your  care,  und,  as  far  aa  circumiitaiiccd  will 
Admit,  to  establish  on  that  Coast  the  Ue;;ulatioiis  in  favour  of  British  Hshiag  Ships, 
which  have  hwn  so  wisely  adopt^ni  by  the  Act  of  Partiament  passed  in  thft  I{ei>:n  rif 
King  "William  the  Third  '■  fur  tlie  encountgtrni«tit  cf  the  Nf-wfuundianfi  Fishery  "  ;  and 
you  are  un  no  account  to  allow  any  possession  to  be  taken,  or  fedentarv  Fisheries  to  be 
established  u|>on  any  partji  of  thp  Coast,  that  aie  nnt  alr<«dy  private  Property,  by  any 
persons  whatever,  except  only  such  as  uliall  prodoce  annually  a  Certificiite  of  their 
having  fitted  oot  from  some  Port  in  Oreat  lirit«.in. 

37.  We  ha^e  mentioniHl  to  you  the  Fislienr*s  upin  the  Coaxt  of  Labnidor,  as  the 
mua  object  of  your  attention;  but  the  Commerce  carried  on  with  Savages  of  that 
Coasts  and  the  state  and  condition  of  those  .Savajjtw  dcser've  some  regard  :  The  Societv 
of  Unitas  Kratrum,  ur^'ed  by  a  laudable  Zeal  for  ptonioting  Christianity,  lii»«  already, 
under  Oor  Protection,  ami  with  Our  Pennicsion,  forme<l  Kstablirthmerits  in  the  Northern 
parts  of  that  Coajit  fur  the  pnrptsea  of  civilizitic  t!ie  Natives,  and  converting  tliem  to 
the  Christian  Religion.  Their  succosh  lias  Inren  Rtiswenilde  t^j  their  Zeal :  and  it  is  Our 
express  W'ill  and  Pleasure,  tliat  you  doaive  theiti  every  csnuileniinoo  ami  ICjictnirniicnieiit 
in  jour  power,  and  that  you  do  not  nllnw  finy  KMtablishment  to  he  ma<ie.  but  witli  their 
consent,  witliin  the  limits  of  their  [•osaesaion-*. 

38  By  Our  Conimi^nion  t'»  you  under  Our  Great  Seal  of  Great  Britain  you  are 
authoriMMi  and  inip-iwcriHlf  with  the  advice  and  consent  of  Our  Council,  to  settle  and 
agree  with  the  Irdiubitants  of  Our  said  Province  of  t^ueljec  fur  such  l^tids.  Tene- 
ments and  HereditamentA,  a^  now  are.  nr  shall  hn^reafter  be  in  Our  Power  to  tlispo^e 
of.  It  is  therefore  Our  Will  and  Pleasure,  that  all  Lands,  which  now  are,  or  hereafter 
may  be  subject  to  Our  Disp<wal,  be  grant*-)!  in  Fii;f  or  Sei^'iieurie,  in  like  manner  as 
woa  practiced  antecedent  to  the  Conquest  ot"  tliL-  said  Province;  omlttinj^  however  in 
any  Grant,  that  shall  be  pas.st'd  of  sui'.h  Landn,  the  RewervH-tion  nf  any  .Itidioial  p<>werx, 
or  privjleyes  wfiatever.  And  it  is  Our  further  Will  und  Pleasure,  I  hat  all  Grants  in 
Fief  or  SeijL;neurie,  so  to  be  parsed  by  voti,  aa  aforesaid,  l>e  nuide  subject  ti-  Our  Huval 
Hatificatiuri,  or  Disallowancv,  and  to  u.  due  RegiMtry  thtrcMf  within  a  limited  time, 
in  like  manner  as  was  practised  in  regard  to  Crrants  and  Concessiuus  held  in  Fief  and 
Seigneurie  under  the  Kn-nch  G-ivernmenL 

'Mi.  It  ic  Our  Will  and  Pleasure  however,  that  no  Grants  be  made  of  any  Lands, 
on  which  there  is  any  considerable  grow  th  of  white  Pine^  fit  fnr  Malting  Our  Hoval 
Navy,  and  which  lie  mnvenient  for  water  carriaije  ;  But  that  you  tlo  lause  all  surh 
Ldinda  to  be  set  apart  if^^  Our  Vie,  and  proper  regulations  made,  and  penalties  in- 
flicted, to  prevent  trespasser  on  such  Tracts,  and  the  i-iitlinj;  down,  or  destmyiiig  the 
Trees  growing  thereon, 

40.  And  whereas  it  appears  from  the  Reprefentation  of  Our  late  Governor  of 
the  ]%trict  of  Troi;*  Rivif^res  that  the  Iron  Wurka  at  Saint  Maurice  in  that  Di.-^trict 
are  of  great  consequence  to  Our  Service.  It  is  thv-refore  Our  Will  and  Pleasure,  that 
no  part  of  the  lAuds,  upon  which  the  said  Iron  Work-*  were  carried  on,  nr  from 
■which  the  Ore  used  in  such  Works  was  procured,  nr  which  shall  appear  to  be  neces-sary 
and  convenient  for  that  Eslabliahment,  evthei'  in  respect  to  a  free  paH.Hiige  to  the 
Kiver  Saint  Lawrence,  or  for  producing  a  necessary  supply  of  Wo'"L  Corn,  and  Hay, 
Or  for  Pa.sture  for  Cattle,  bo  granted  to  any  private  person  whatever.  And  also  that 
as  large  a  District  of  Land,  as  conveniently  may  l»e,  adjacent  to,  and  lying  round  the 
said  Iron  Works,  over  and  ah^ive  what  may  be  necessary  for  the  above  purposes,  be 
reserved  for  Our  Use,  to  be  disposed  of  in  such  manner  as  We  shall  hereafter  diref!t 
and  appoint. 

41.  And  it  is  Our  further  Will  and  Pleasure,  that  yon  do  consider  of  a  proper 
and  effet^tual  metho«I  of  rollputing,  receiving,  and  accounting  for  thir  yuil  rents, 
whereby  all  Frauds.  Concealment-*,  Irregularity,  or  neglect  llierein  may  be  prevented, 
and  whereby  the  receipt  may  Ixt  ctT'ctually  chccktfd  and  ■.■ijutrolli'd.  And  if  it  shall 
Appear  necessary  to  jwi^'*  an  Act  for  the  more  effectually  nsrertaining.  and  the  more 
speedily  and  regularlv  colleeting  Our  tjiuit  rents,  you  are  to  prepan^  the  heads  of  such 
a  Bill,  as  you  -ihall  think  may  most  effectually  conduee  to  the  j>rocuring' the  good  ends 
proposed  :  and  to  transmit  the  same  to  Us  by  oue  of  Our  principal  Secrcfarjei  of  State 
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for  Our  further  Directions  therein.     And  you  ar^  also  to  tranHiiiit  a  Duplicata    thereof 
tx>  Our  CoinmisNioners  for  Trade  and  Plantations  for  iheir  information. 

42.  You  an;  to  wm  your  best  endeuvours  in  iuiprovin^  thf  Trade  of  the  Province 
under  your  Uoveroraent  by  settling  sueb  Order?*  and  Hegulations  therein,  wjih  the 
advioe  of  Our  Raid  Council,  as  may  l>e  most  arcoptabU-  to  the  gi^nerality  of  tlie  In- 
habitants ;  And  It  is  Our  express  Will  and  Pletisure.  that  yon  do  not  upon  any  pre- 
tence whatever,  u|Jon  pain  of  Our  Highest  Disploasurf,  ijive  your  UMMnt  t«  any  I*w 
or  LawH  for  aettinjf  up  any  Manufactures,  and  cyirrying  nn  any  TradaB,  which  am 
hurtful  and  prejudicial  to  this  Kingdom  ;  and  tliat  you  do  u.'^e  vour  utrooat  endesvoun 
to  diHcouragCy  discountenance,  and  robtrain  any  attenxpt«,  which  ii  ay  be  ouule  to  set 
up  sufh  Manufacture!",  or  establish  any  such  Trades. 

43.  And  it  is  Our  Will  and  Pleasure,  that  y^u  do  not  dispose  of  any  Porfeiturea 
or  Ef!''heat9  U'  any  person,  until  the  Sheriif  or  other  proper  OfRcer  have  made  enqniir 
by  a  Jury  upon  their  Oaths  icito  the  true  value  thereof :  nor  tiutU  you  have  transmitteo 
to  Our  ComTiiissi oners  of  <.)uc  Trea.-^ury  a  p-iviioular  arcount  of  such  Forfeitures,  and 
Escheats,  and  the  Value  thereof  ;  and  ytai  are  to  lake  rare,  that  the  produce  <>t  socb 
Forfeitures  and  Escheats,  in  case  We  jthall  think  profWP  to  give  yon  directions  to 
dispose  of  the  same,  be  duly  paid  to  Our  Treasurer  or  Receiver  Gunerai  of  Our  said 
Province;  and  a  full  accMunt  transmitted  to  Our  Commissioners  of  Our  Tre«isury. 
or  Our  High  Treasurer  for  the  time  l«ing,  with  the  ramen  of  the  persona,  to  vbau 
disposed. 

44.  And  whereju*  Con  tnissions  have  been  granted  unto  several  pen;on«  in  Our 
respective  Plantations  in  America  for  llie  trying  of  Pirates  in  those  parts,  pomiaat 
to  the  .'\ct8  foi"  the  more  eflV'ctunl  suppre^sirin  of  Piracy  ;  nnd  by  a  Commission  already 
sent  ti)  Our  Province  of  Ni-w  York  Our  Ciovernor  there  is  iropowered,  together  with 
oth'-rs  therein  mnntinned,  to  proceed  accordingly  in  reference  to  Our  said  Pro%-inc« ; 
Our  Will  and  Pleasuru  is  duit  ym  do  Kinf-  your  IwHt  endeavourH  to  apprehend  all 
per.HonH  wliatcver,  who  may  have  been  guilty  uf  Piracy  within  your  Government,  or 
who,  hftvjng  coimnitted  such  Crimes  at  other  places,  may  come  within  your  Jnriadic- 
tion,  and  until  we  nhall  think  proper  to  direct  the  like  Commission  to  be  established 
for  Our  Oovernc[irnt  at  Quebec,  you  are  to  send  such  Pirates,  with  what  proofs  of  their 
Ouilt  you  can  [irocure  or  collect,  to  Our  Governor  of  Xrw  York,  to  be  tryed  and  punishe<l 
under  the  authority  of  the  Commission  estiibli»hed  for  those  parts. 

45.  And  whereas  you  will  receive  from  Our  Cu in missi oners  for  executing  the  Office 
of  High  Adiniral  iff  Oroiit  Hritain  and  of  Our  Plantations  a  Commission,  eonstitutiaf 
you  Vice  Admiral  of  Our  said  Pmvln'f^'^ ;  you  are  hereby  required  anri  directed  carefully 
to  put  in  execution  the  ^fveral  powers  thereby  ^iranted  you. 

40.  Whereas  great  Inconveniences  have  happena^I  heretofore  by  Merchant  Shipt 
and  other  Vysscls  in  the  PlautJilions  wonring  the  Colours  borne  by  Our  Shi|is  of  War, 
under  pretence  of  CMmmi-siionw  ji^rantefl  to  them  by  the  Gnvernors  of  the  said  Planta- 
tions, and  hy  tradinif  under  those  Colonr>«,  not  only  among  Our  own  Subject*,  but 
also  those  of  othir  Princes  nnd  -States,  and  committing  divers  Irregularities,  Ihey  may 
very  much  dishonour  Our  Service  ;  For  preventing  thereof,  you  are  to  oblige  lh«  . 
Cornm-inders  of  all  sut-h  Shipfl.  to  which  you  shall  grant  Commissions,  to  wear  OB 
other  Colours,  than  such  as  are  describwl  in  an  Order  of  Council  of  the  7'*  of  January 
1730,  in  relation  to  Colours  to  l>e  worn  bv  all  Ships  and  Vessels,  except  Onr  Ships 
of  War. 

47.  .\nd  whereas  then*  liave  hL-eii  greut  Irregularities  in  the  manner  of  graatiog 
Commisuions  in  the  I'lantations  to  private  Ships  nf  War,  you  are  to  govern  yourself, 
whenever  there  »ihall  be  occasion,  according  to  the  Commissions  and  Instructions 
grante<l  in  this  Kingdom  :  Hut  you  are  not  to  grant  Comniissions  of  Nfarque  or  Reprisal 
against  any  Prince  or  Htate,  or  ibeir  Subjects  in  amity  with  Us  to  any  penwn  whatsoever 
without  Our  special  Command. 

48.  Wliereaa  We  have  l>een  informed,  that  during  the  time  of  War,  Our  Enemies 
have  frequently  got  Intelligence  of  the  State  of  Our  Plantations  hy  I>etters  from 
private  persons  to  their  Correspondents  in  Great  Britain,  taken  nn  board  Ships  coming 
fn>m    the    Plantaiiuns,  wbic-h    hath    been    of  dangerous   consequence  ;  Our  W^ill  and 
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Pleasure  therefore  is,  that  you  signify  to  all  Merchants,  Planters,  and  otherH,  that 
they  be  very  cautious  in  timu  u£  War,  whenever  that  ahall  happen,  in  giving  any 
accounts  by  Letters  of  the  public  SUtte  and  Condition  of  Our  Pi-oviace  under  your 
Government ;  and  you  are  farther  to  give  directions  to  all  Masters  of  Ships,  or  other 
persons,  to  whom  you  may  entrnst  your  I^tttrs,  that  they  put  ftuch  I^lt'ers  into  a 
Bag  with  a  suthcient  weight  to  sink  the  same  immediately,  in  case  of  imminent 
danger  from  the  Enemy :  And  vou  are  also  to  let  the  Merchuiitti  and  Plantem  Ituow, 
how  greatly  it  is  for  their  luterest.  that  their  Letters  should  not  fall  into  the  bonds 
of  the  Enemy  ;  and  therefore  that  they  Khoukl  give  likr  Orders  t.u  Mnstera  of  Sbipi  in 
relation  to  their  Letters  ;  and  you  are  further  to  advise  all  Masters  of  Ships,  that  they 
do  sink  all  T^tterK,  in  case  of  danger,  in  thf^  manner  before  mentioned. 

49.  And  whereas  the  Merchants  and  Planters  in  Our  Plantations  in  America, 
liave  in  lime  of  War.  correnpondcd  and  traded  witli  Our  Enemies,  and  carried  Intelli- 
gence to  them,  to  the  great  prejudice  and  hazard  of  Our  Naid  Plantatiorifi  ;  you  are 
therefore  by  all  possible  methods  to  endeavour  to  hinder  such  Trade  and  Correspondence 
in  time  of  War, 

TiO  Whereas  it  is  absolutely  necessary,  that  We  be  exactly  informed  of  the  State 
of  Defence  of  all  Our  Piantntions  in  Ameriai,  us  well  in  i-elation  to  the  Stores  of 
War,  that  are  in  each  Plantation,  as  to  the  Kortfl  and  Fortifir-alions  there,  and  what 
more  may  be  necessary  to  be  built  for  the  Defen<!fl  and  Security  of  the  same  ;  3'1'ni 
are  as  boon  as  possible  to  prepare  an  account  thereof  with  relation  to  Our  said  Pro- 
vince in  the  cuost  particular  nmnner  :  and  you  are  therein  to  ^-xpreus  the  pre.sent  Slate 
of  the  Arms,  Aromunitiun,  uud  other  Stores  ijf  War  tjelonging  to  tlie  aiiid  Province, 
either  in  public  Magazines,  or  in  the  handn  of  private  perfions,  u>gi'tKer  with  the 
State  of  all  place.«  either  already  fortified,  or  that  you  ju<ige  Do^essary  to  be  fortilied 
for  the  Security  of  Our  said  Province  ;  and  you  aro  to  traHHmit  tlie  .said  accounts  to 
Us  by  one  of  Our  principal  Secretaries  of  Statf.  and  also  I)uplic«tl^a  tlieronf  tu  Our 
Coiumtssioners  for  Trade  atid  Plantations,  for  their  information,  and  also  n  Duplicate 
thereof  to  Oar  Master  Genera',  or  principal  (UVu-frK  of  Our  Ordinani^^  which  iM;(ioiint« 
are  to  express  the  particulars  of  Ordinance,  Carriages,  Hallf,  Powder,  and  other  sorts 
of  iVnns  and  Ammunition  in  C^ur  public  Stores,  and  so  frnra  time  to  time  uf  what 
xhnll  ix  sent  to  you,  or  bought  with  the  public  Money  :  and  to  specify  the  time  of  tlie 
dUpo^al,  and  the  occasion  thereof;  And  you  fire  half  yearly  tu  transmit  a  gonetal 
account  of  the  State  of  the  Fortifies '.ion  •*  i*rid  Wurlikc  St«.ires  specified  in  iho  tmintiir 
above  mentioned. 

51.  And  in  case  of  any  DistreM  of  any  other  of  Our  Plantationii,  you  shall,  npcm 
application  of  the  respective  Governors  thereof  unto  you,  assist  them  with  what  aid 
the  condition  und  safety  of  Our  Province  undwryour  Government  can  (spare. 

52.  If  any  thing  shall  hajjpcn,  which  may  bo  of  advantage  or  sr^urity  to  Our 
Province  under  your  Onvernment,  which  is  not  herein,  or  by  yrmr  Commission  pro- 
vided for,  We  do  hereby  iillow  unto  you,  with  tlie  advite  and  consent  of  Our  Council, 
to  take  order  far  the  present  therein,  giving  unto  Vy.  by  ime  of  Our  principal  Secre- 
taries of  State,  Kpecdy  notice  thereof,  that  you  nmy  reefive  Our  HatifjcMtiort,  if  \V« 
ahatl  approve  the  same;  Provided  alway.",  that  y"U  do  not  by  ci>lonr  of  any  pr>wpr 
or  authority  hereby  given  you,  commence  "c  declare  War  without  Our  Knowledge 
and  particular  C'.inimands  therein  ;  and  you  are  iilso  to  trtinsmit  :i  l>uplicate  of  sut-h 
notice,  as  aforesaid,  to  Our  Comrnia-sioncn*  for  Trade  and  Pl'intatii^n?  for  their  in- 
formation. 

53.  And  wherea.4  We  have  by  the  first  article  of  these  Our  IiiRtructions  to  you 
directed  and  appointed,  that  your  chief  Residence  shall  be  at  C,'uebec,  you  are  never- 
tbeloHS  frequently  to  visit  the  other  jiartH  of  your  Government,  in  order  to  inspect 
the  management  of  all  public  affairs,  and  (hereby  the  better  to  tnkc  care,  tfmt  the  Oov- 
ernnifnt  he  bo  adnunistfrpd,  that  nu  riismderly  practices  may  grow  up  contrary  to  Our 
Service  and  the  welfare  of  Our  Subjects. 

54.  And  whereas  great  prejudice  may  happen  In  Our  Service,  and  ih*-  security 
of  the  Province  by  yuur  absence  from  (hose  parts,  you  are  not  upon  any  pretence 
whatsoever  to  come  into  Europe  witbnut  baring  first  tibtained  leave  for  so  doing  from 
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09  under  Our  Sign  Manual  and  Signet,  or  by  Our  Order  in  Our  Priry  Cunncil ;  Yet 
noverthelcsH,  in  case  of  Stcknesa,  you  may  go  to  South  Curolina,  or  any  other  of  Ooi 
Southern  PtanUitions,  niiJ  there  stay  iiuch  a  ^ace  of  time,  as  the  recovery  of  yosr 
Health  may  ahsulutely  i-equire. 

55.  And  whereas  We  havp  thou;;ht  fit  hy  Our  Oommiuion  u>  dii-ect,  that,  in  cup 
ot  your  death,  or  ahaence  from  Our  nAid  Province,  and  in  case  there  be  at  that  time 
no  person  withiik  Our  wild  Province  rouimiasioimted  ur  aj>poin*x^  by  Us  lo  be  Our 
Lieutenant  Oov^mor,  <»r  Cthiniuander  in  Chief,  that  the  eldei^t  Councillor,  beln^  i 
natural  born  Subject  of  Great  Britain,  Ireland,  or  the  Plantatiuns,  and  professing  tbtr 
Protestant  Reli>i:i(.'n,  who  shall  be  at  the  time  of  your  death  nr  absence  le-iidiii^  within 
Our  Kftid  Province  under  your  Government,  shall  take  upon  him  the  administration  of 
(Government,  and  execute  Our  saiil  CoimiiiKsion,  and  Inatruotions,  and  the  si-vcral 
powers  and  authorities  therein  directed  ;  It  is  nevertheless  Our  express  Will  anJ 
Pleaaore,  that  in  siieli  case  the  said  President  shall  forlxwr  to  pass  any  Act  or  Act^,  bol 
what  arc  himieiiiiLt<^ly  necessary  for  the  Peace  and  Welfare  of  the  said  Province,  wiiboui 
(.)ur  pjirticuliir  Order  for  that  purjinse. 

56.  And  wheri^as  We  are  desirous,  that  a  proper  provision  should  l>e  made  for 
the  support  of  Our  Onvernment  iv'ithin  Our  ?aid  Province  of  Quebec,  We  do  therefore 
hereby  deelare  it  to  U*  Our  Hoyul  lutcntinn,  that  the  following  annual  .Salaries  and 
Allowances  he  diM-hatged  and  paid  "Ut  of  any  Itevpoues  ariaing  to  Us  within  the  sam^ 
or  rnit  of  such  other  Mojiie>i,  as  rtliall  he  granted  or  appropriated  to  the  Vsm  and 
Ser\*ice5  of  Our  said  Province  of  ijuehei-,  that  is  to  say, 

f    ^    d. 

To  the  (Hfveninr  |i  Anniitu HOOO  n  w 

Til  tlie  Lieutfiiaiit  Govi-niiir.. .*... 600  .>  •> 

Tu  tfwOiifi  .Iiicliw ., ,..   .       , I,a00  "  " 

Td»k 'tud^K  <if  ComiiU'it  Pt'-'iu.  fTriX)  each i.  3,00(1  ..  » 

To  the  AtloniHy  I Ji'iirra] ,. SCO  «  h 

TollieCL'ik  iif  tlit'Cr.nini  *ntJ  I'IrtW.    .  100  ..  - 

Tt.  tw..SliprilT-.«l  fcirxi  i-iicli... SOl)  .-  .. 

To  tli«  Secn-Ury  rihI  Hfgi^tvt ., ,    .,.. 400  ..  u 

To  th*- Clerk  ot  thf  Cuincil - ; lOCi  ■■  <• 

Tulh*-aiii»vy(.r"f  Ij«.n(U 8iJ0  ..  ■• 

Tc.llie.Siii-»tv.n'..f  W.x.d» iJOO  ■.  .. 

To  the  Coniiiiii'^ary  for  liidiaiig...   .,   , ,.     900  «  ■>            ■• 

To  tlieraiauin  of  the  I'.jft. 100  -,  - 

Torhe  N«v»l  Oftiwr , ,.  100  ,.  .. 

To  tticj  Rccfivi-r  <iMi«ral  iif  the  KfVHtiiM^  ,    ..  ■lOO  ~  .. 

To  iw='i:iy  ilin-i- <  Vnincill'ir*  at  flOOeach .  2..'ViO  ..  .. 

T"  th*  Li«itn-uiiiit  "i<."vtnvr»i  "v  Suiitrinifadjiiils 
At  lh>'  niiiM.-i-  I 

Piwt*- Saint  \'mcena*l  _ 

Dr'tnvil                        '- »t  C2IW  eiicli 1. 000  h  .. 

Mi^^iliJiinkiiiaii  | 

1  iaalHI-  I 

Tu-Jlie  Jmidc  i.(  th<- infiTuir  Ci^iirtn  uf  KinK*-**  Ben  h  .iml  L'"HHiKJn  I'ltW 

Hlt-at-li  <■!  tin*  n^I^lVl■  Hvf  I'lwl- at  i'lnc  ewch  .liidge .,,   .,,,  QQO  „     ■ 

To  an  Axi'ii'tjkrit  or  A«-<r)itu>r  at  •^ikuli  Piwl  »t  byi  |>  Annnni., S&O  »    h 

TitaSh.riff  at  .'lU'ti  r>w[ri<l  lit  i"**  [I  Annumeach -.    , 100  .,    .. 

TiMiftrniirl  Vi.wr  ,                      . 200  .,     .. 

To  a  Kri'injlt  S>fn-I*ry 200  „     „ 

Ti.firtir  ^llrll^l.•T»uf  tlif  rnit."itinit  C'hiiiili  at  fSOll  ]i.  Ann.  each W)0  ..     » 

To  twi>  St'lHHilniiiflt'-rii  Jit  fliMi  !■  .Annum  fnuh  .         ...       2flO  «    h 

Tif  an  Allowniio-  lr>lh*'  IVrhun  lici?iii->- 1  ln'iiiMTiiiU-iiil  ihii  R(iiiiii>h  Cltiin;!!  300  ••     n 
To  I't-n-ioik-  t  >  thi-  l)fhct-i-s  o(  a  f '..rivi  i>(  Cnitft'lifiiii  i-intiloycd  ir  thrlaxt 
War.  mill  ■IiM'h.trgiil  withmit  jim>  AIIowjiiiiH'.  «p  rnlloUM.  Vi/' 

To  Monn'  Ititrsiivilli',  the  CtimittHiiilNiil  i>f  Ntid  Cutim...  ..   ....  300  »    w 

To  five  C«i,laili»  tUNl  (.jieh fi0O«. 

To  t«-ii  l.k'lltl■»unl^  ITrtl  riicli -      , COO  ii 

To  thi-ri>i]iin.iiirl:uit  -jf  th<-  Sa^ttttm lOU  » 

To  Antiiuil  ooiitin^<-nt  Lxinrn*<^  ..    , ..»   .     .   _..>  ..   ,,i.,..  1,000  <> 

£  17.860  » 

All  which  .Salarie*  nnd  Allowanees  are   to  romniencc  on,  ami  be  payabi 
aft4-r  Ihe  hn>t  day  of  May  next  ensuing.' 

'  Among   th(i  Itnrtinoiitli  pH|ifr«  i*  uti  "  EMt>mKU>  of  th**  Kk^m^dw  of  th«  Civil  Ettal 
Pruvincv  iif  OMt;'"*c.  an'!  Il»  L>i-|)«--»n(i-nci"-». "     M  SWt.  |>.  i'M.     In  Tlii*  a  imnibef  of  ttie  laJa. 
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57.  And  wlicn-aa  W'e  nre  further  willing  in  the  best  manner  to  provide  for  the 
support  of  the  yuveroment  of  Our  snid  Province,  by  setting  ajwrt  a  sufficient  AUow- 
&nce  to  Bucli,  a*  shall  be  Ou]-  Lieutenant  Gi">veriuir,  Conitimnrlcr  in  Chief,  or  President 
of  Our  C'ouncii  for  the  time  Ijeing  within  the  Bame  ;  Our  Will  and  Pleasui-e  therefore 
is,  that,  when  it  sliall  happen,  that  you  tihall  be  absent  from  Our  said  Province,  uiie  full 
Moiety  of  the  Salary,  and  of  all  PertjutBites  and  Eniolumeots  whatsoever,  which  would 
otberwise  Ix-come  duo  iintti  y"Ti,  shall,  during  the  time  of  your  ab'^ence  fn>m  Our  said 
Prijvince,  k»e  paid  and  satisfied  uotf*  such  Lieutenant  Gitvcrnor,  Comtnand^r  in  Chief,  or 
Prenident  of  Our  Council.  whc»  shall  He,  rwiirlent  upan  th^  place  for  the  time  being, 
which  We  do  hereby  order  and  allot  unto  him  tawanls  his  Maintenatice,  and  fiir  the 
better  Support  of  the  Dignity  of  tliat  Our  Government. 

G.  R. 


PLAN     FOIt     THE     FUTURE     MANAGEMENT     OF     INDIAN     AFFAIRS. 

REFERRED  TO  IN  THE  THIRTY  .SECOND  ARTICLE  OF  THE 

FOREGOING  INSTRUCTIONS. 

1.  That  the  Trade  and  Commerce  with  the  Kevera!  Tribes  of  Indiana  in  North 
Amei-ica  under  the  protection  of  His  Majesty  shall  be  free  and  open  tu  all  His 
Majesty's  subjects,  under  the  Heveral  Re^atations  and  Reatrictions  hereafter  mentioned, 
flo  a-H  not  to  interfere  with  the  Charter  to  the  Uud>^on's  Bay  Company. 

2.  That  for  the  better  lU'gulation  of  tbJH  Trade,  and  the  Management  of  Indian 
Affairs  in  general,  the  British  Dominions  in  North  America  be  divided  into  two 
Districts,  t'l  comprehend  and  include  the  several  Tribes  uf  Indiunt  uientionwi  in  the 
annexed  LiHts  A,  and  B 

'A.  That  no  Trade  be  allowed  with  the  Indians  in  the  southern  District,  but  within 
the  Tnwiifi  belongin;;  to  the  several  Tribes  included  in  such  District  ;  and  that  in  the 
Northern  District  the  Trade  be  lixed  at  so  Many  PdsIs,  and  in  such  8ituBtion.4,  as  shall 
be  thnuglit  necesEary. 

L  That  all  Laws,  m.w  in  Force  in  the  several  Colonies  for  regulating  Indian  Affairs, 
or  Commerce,  be  repealed. 

5.  That  there  he  one  general  A^ent  or  Superintend  ant  appointed  by  His  Majesty 
for  each  District, 

6.  That  the  Agent  or  Superintendant  for  the  Northern  District  shall  be  allowed 
three  Deputies  to  assist  him  in  the  Administration  of  Affairs  within  his*  District ;  and 
that  the  Agent  or  Superiutendant  for  the  Southern  District  shall  be  allowed  two 
Deputies. 

T,  That  there  shall  be  a  Coanmissary,  Interpret  er,  and'  3iuitb,  appointed  by  His 
Majesty  to  reside  in  the  Country  of  each  Triln'  in  the  Southern  District,  and  at  eiich 
Post  in  the  Northern   District. 

?*.  That  it  be  recommended  to  the  Society  for  the  propagation  of  the  Gospel  in 
foreicn  parts  to  appoint  four  Missionaries  in  each  District,  to  reside  at  such  places,  as 
the  Agent  or  Superiutendant  for  farh  District  shaU  recommend. 

9,  That  the  Commissaries,  ([iterpreters,  and  Smiths  in  each  District  do  Act  under 
the  immediat«^  Direction  and  Orders  of  the  Agent  or  Superintendant,  who  shall  have  a 
power  of  Suspending  them  in  Case  of   Misbehaviour,  and,   in  Case  of  Suspension  of  a 

difffrrtit  utraimiU  fnim  thiBfi  lipn*  ifivtn.  Ariions  ttie  varifttiuriB  an-  tht-  fulliiwititr— Lt.  (■inertiur,  13*00, 
Chiff  .Iiwtice,  i'lJIOO:  th><  uix  .Iiiii^i'K,  t^XU-aoh.  Cirnmiin^ry  for  rudiftnr',  C'JOO.  Ttii-i-oare  twn  odditionnl 
cflloek.  Jiidge  of  tlte  AduiiraHv,  fJiKt,  Ri'trist+r  of  tlip  Court  <tf  Adiiiimlty,  t'l'K).  Tfu-iT  wr*  n^i  jprcni*iaii 
/<ir  AclidoliniutterK,  urfrrr  C>tntlnK"ii't  TxpenM'*.  Fnjiii  ariutlKT  •lixiiiiiicnl  »<•  tiriil  Uinl  lif  Ki>|H(iiittiifnt'> 
to  thfloe  puoitlunn  were  iliviileil  bctwi-nii  Lunl  Dnrtiimutli,  tin-  Trmsury  Buuid,  «nd  the  (lOVrmor,  iin 
follows, — 

"  tjord  l>aTiinoatii — Lt.  (fovemrtr.  Chief  .taMice.  Sem*  ft  R^jjiMer.  3  .lud^,  Xttnmty  tieii'.  Cltirk  of 
Crown,  ComniiNMiry  for  Imliun  AffaLrK.  Naval  Oftic-crH,  Ti  Nupcrinteni]''.  4  Miniftterx.  2  SchDoImiutrrs. 

9rM«ur.v — Survf-yttrof  LiimN,  D-of  V^'n-sd.-!.  }{(-c*n' <!fn', 

Ont^rfujr — Ctcrk  of  L'ouncil.  (Japtam  ot  ve  Vori.  2  Shi-nlf»,  &  .ludigis,  b  A»eBBor»,  5  Stieritls,  Oruid 
Teyer.  flrwich  Secn-tary."  M  3«.'5.  \\  A'Xi. 

18— »— 3** 
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orofaVacncr  by  Vmih, 
ODtil  tbe  Kiof*  |Jeu«re  i*  kiM>>va,  by 

10.  Tbat  the  nid  AcMt  or  n«tiMMliBilwl  AdI  hftvc  lk»  OiMfcii  «<  iJI  pittt 
Albin  rabtiTe  to  tfce  Uiwi ;  ■»!  tkiift  acatkcr  tW  Cwiiiii  m  CUc£  ^Wa 
M»iwt7's  Foreas  is  Aaeriea,  nor  aajr  of  the  Gumuwi  mmi  Ci— ■ihni,  in  Ckkl  itf 
aay  of  the  Colottie*.  or  pcvaao*  Wrtnc  auUtarr  Opiw»»d*  m  mmr  of  «^  Forts  vithii 
tmxh  of  tiie  wid  DiBtricl^  do  hoU  aajr  GcaenJ  MaotAgK  vitfc  tJie  ?■<■■■■  cc  awd  m; 
puUk  Talks  to  then  wiUiost  tbe  ComBatnmtm  af  tfaa  J^iait  or  S^ffrattBadant,  aah* 
io  riaii  of  gnat  Exigntcjr,  or  vhen  tbe  Mid  Ag^at  or  SapemtcB^aak  ^mj  ba  ia  am 
remote  part  of  bn  Dutrict. 

11.  That  the  Mid  AgenU  or  8apwiata«diiirB  do  in  all  AStaa  at  fmEitiaU  vamMeh 
atioo,  retpeetiag  peace  aod  w  with  the  iDdwna,  paiihinaaf  Laada,  ar  other  Maiir-i^ 
OD  which  it  miMj  be  Bfrewry  lo  bold  any  gaoBrw  MeBtiBgi  with  the  Imfiaa*,  advi« 
•and  act  in  concert  witb  tbe  Goveraora,  (or  the  GovenKwa  aid  Cnatita.  aa  fh*  Oeemmam. 
nay  reqairv;.  of  the  several  Colotuee  vithin  their  mpeotir*  Diiariai ;  A«d  that  tie 
«aid  A^eou  or  Superinteodants  fihall  be  Cbaocalkri  ertfaotdiaefy  withsa  wmA  Oehoy 
in  their  respective  Di«irict£,  in  like  nwnoer  as  the  Sarrcrors  Gcaeral  <tf  the  f*eitrwi 
for  tbe  Northern  and  Southern  District*  of  Aionica. 

12.  That  the  Governor  or  Commaiider  io  Chief  of  every  CnloBT  be  diradad  to 
cotninanicaie  to  tbe  A;9eot  or  Supertnteodaat  of  that  District,  within  vbkli  bi>  Oovsm- 
ntfot  lyee.  all  socb  Information  aod  Inielligeoce,  aa  be  may  receiw  rmpmlag  ladna 
Alfairi  ;  And  that  tbe  Agent*  or  ."Saperintendaat*  fhall  in  l^e  manner  inaaiiiiiiial»  ta 
tbe  fvoveroon  all  InteUi^acc  and  Inforuiation.  reffjectini;  tbe  State  of  tn*ii«n  Afftir*, 
which  uiay  in  any  wi^ie  regard  tbe  Security  and  Int«t««t  of  the  Bald  CoJoaies^ 

13.  That  oo  Order  shall  be  issaed  by  tbe  Governor  or  CoBmaodar  in  Chief  of  aay 
tA  Hi*  Maj«4tT  I  Colnnies.  or  by  any  Ulfiofr  having  Military  GboBnaod  in  any  Forts 
aitbiu  the  Indian  Country,  for  Kt<)pping  the  Trade  vith  any  Tribe  of  lacnaaa  in 
either  r.f  the  «aid  Ui>tricu>,  without  the  Concurrence  aod  Consent  of  the  Ageat  «r 
Knperintendant  far  Indian  Aflaint. 

H.  That  tbf  said  Agents  or  Soperintendants  shall  by  themaelwa,  or  saficiaoi 
Deputies  viait  tbe  wveral  Pueta  or  Tribes  of  Indian<i  within  their  respective  Dirtricta 
ont*  ill  every  year,  or  oft^^ner.  as  Occasion  >hall  rt-^uire,  lo  en4uire  into,  aad  lake  u 
AccMUDt  of  the  Cmduct  and  Ikhaviuur  of  the  suljordioatf  Officers  at  tbe  caid'FMl^ 
and  in  th«  Country  l»eiongin(;  to  tbe  ^atd  TriU* ;  t"  hear  Api«als:  and  rvdress  all 
Complaints  of  ih^  Indians  .  rnalce  the  proper  Presents  ;  and  transact  all  Affairs  relatin 
Uj  th*;Hatd   Indians. 

l.j.  lliat  fur  itic  maintaining  peace  nnd  good  Order  in  tbe  Indian  Coon  try.  and 
briiii;tn;;  Offf-nd*-!^  in  crinnin.il  CtL'^os  to  dup  Putii)sbm)-nt.  the  fiaid  Agent;-  or  Superin- 
lendantN,  an  alno  the  t'omini*.»Jirie3  at  each  Pt«sl,  and  in  the  Country  belonging  to  each 
Tribf,  \jh  i'tiip<*wcred  to  At't  an  Ju4tic(*»  of  thf  Peace  in  their  respective  Districis  and 
Ifeparlmenu,  with  all  (i.wers  and  priri|ei'fj;*'.s  %et-ted  in  such  Oft.cers  in  any  of  ihi 
Coloniit  ;  and  aUo  full  power  of  Cooiniittiug  OHenders  in  Capital  Cases  'O  order  thW 
such  ( tS''.atip.rt  may  Ije  prosecuted  for  the  a^me ;  And  that,  for  deciding  nil  ci^-il  acttoMr 
tlj»'  CoDiminMrie*  be  empowfrf-d  to  trv  and  determine  in  a  Summary  way  all  such  Actttios. 
OA  wftll  ^^etwet■r^  ihr-  Indians  and  Trailers,  as  between  one  Trade  and  another,  to  tbe 
Amount  of  Tm  Pounds  .Sterlin;,',  witb  the  jAiterly  «f  Appeal  to  the  Chief  Agefiior 
Kii[jerintenduiit,  or  his  I>eputy,  who  slmU  be  empowered  upon  aucb  appeal  to  p^ 
Ju'lg'-nm-nt  thereon  :  which  .ludifenient  shall  l««  final,  and  process  issue  upon  '*  "~  '■*" 
manner  a>i  on  the  Judgement  of  any  Court  of  Common  Fleas  eatabli&hed  in 
C"I"ni'*««. 

I'i.  That  lor  the  pa^y  atijiinnient  of  Justice,  iheeviiiunce  of  IndiaoA,  u 
lt»';(ijlalions  and     fiefltiit-rions,  l«    Btimitted    in  all    Criminal    as    well   as    c. 
that  Hhall  im  tried  and  afJjU'l^e^l  by  the  said  Agents  or  Suy>erintendauta,  or 
Commin-aries ;  and    thni  their  Gvidcnce  b*;   likewise  admitte<i  by  the  Coord 
in  any  of  Hio  Maj<»ty'»  Colonie-*  or  Plantations  in  Criminal   caaes.  Subject  I 
PairiH  Hiirl  Penalties  in  Cases  of  false  Evidence,  as  His  Majesty's  Subjects. 
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17.  Thai  t  belaid  Af;ent8  or  -Superinteiidaate  sliall  have  power  to  Confer  such 
Honora  and  Revsrda  on  the  Indiani^,  as  shall  be  ne<-ejiHary  ;  and  of  j^ranting  Com- 
missiun!)  to  principal  Indians  in  their  respectire  Districts  to  be  War  Captains  or  Officers 
of  other  Military  Distinctions. 

18.  That  the  Indians  of  each  Town  in  every  Tribe  in  the  Southern  District  ehall 
choose  E  belo\'©d  Man  to  Iw  appi-oved  of  by  the  Agent  or  Superiiitendaiit  lor  such 
District,  to  take  L-are  of  the  Mutual  Intorest'^  both  of  India db  and  Traders  in  such 
Town;  and  that  such  WSoved  Men,  ho  elected  and  appmvpd  in  the  ^several  Towns, 
shall  elect  a  Chief  for  the  whole  Tril>e,  who  shall  constantly  re-stde  with  tlis  Com- 
missary iu  the  Country  «jif  eiicli  Tribe,  or  Qt.-ca(>iunally  Attend  upon  the  said  Agent  or 
Saperint«ndant^  as  Guardian  for  the  Indians  itnd  Protector  of  their  RigbUt,  with 
Liberty  to  the  said  Chief  to  br  prest^nt  at  all  Meeting.s  and  upon  all  Hearings  or  Trials 
relative  to  the  Indians  Wfore  the  Agent  or  Superintend  ant,  or  before  the  Commissiiries  ; 
and  to  give  his  Opinion  upon  all  Mattera  under  Consideration  at  such  Mee&inga  or 
Hearings. 

19.  That  the  like  Establishments  be  made  for  the  Northern  District,  as  far  tte.  the 
Nature  of  the  Civil  Constituliuji  of  the  Indiana  in  this  District,  and  th«  Manner  of 
AdiniuiMtoring  '.-ivll  atrairs  will  aduiit. 

20.  That  no  person  having  any  Military  Command  in  the  Indian  Country  shall 
be  capable  of  Ai-ting  as  Comini'tsary  for  the  Afffiirs  nf  the  Inflians  ;  In  either  of  the 
above  mentioned  Dintricts  respfrclivfly  ;  nor  shall  such  person  having  military  Canj- 
mand  be  allowed  to  carry  im  trtvie  with  the  Indians,  or  Ut  interpose  his  Authority 
in  aay  thing,  that  regards  the  TradL'  wiih,  or  civil  Concerns  of  the  Indians  :  but  to 
give  the  Commissary  or  other  Civil  .Magistrate  all  A«.sistanoe  in  his  power,  whenever 
thereunto  retjuired. 

21.  That  the  said  CommJAHnrit-s  >ihal]  keep  exact  and  regular  Accounts,  by  way 
of  Journal,  of  all  their  Transactions  and  Proc-ee<Jings,  and  of  all  Occurrences  in  their 
re«pectivi?  Department-'^,  and  shiiU  by  every  Hjpportitnity  comuiunicat*  such  Transactions 
&nd  Occurrences  to  thu!  ^Vgent  or  Supfrint^ndant  in  their  rt-spective  DistrJct-s  ;  whii-h 
Agent  or  Superintendant  "^hall  regularly  by  every  (Jpportunity  corn-spond  with  the 
CommiiisiouiTs  for  Trade  and  Plantations. 

22.  That  the  A^eot  or  t!iupcrinte]»daul,  to  be  appointed  for  each  District,  us  also 
the  Conimi^iSttries  residing  at  the  Posts,  or  iti  the  Indian  Country  within  each  Di.-'trict, 
shall  take  an  Oath  before  the  Governor  or  Chit'f  Judye  of  any  of  the  Coiunies  within 
their  respective  Districts,  for  the  due  Execution  of  their  respective  Trusts  ;  nnd  they 
and  all  other  subordinate  Officers,  employed  in  the  Afliairs  of  the  Indians,  shall  l>e  forbid, 
under  prujier  Penalties,  to  carry  on  any  Trade  with  them,  either  upon  their  own 
Account,  or  in  Trust  for  ntlu-rs,  or  to  make  any  Purchase  of,  or  accept,  any  ('runts  of 
l>ands  from  the  Indians. 

23.  That  for  the  better  regulation  of  the  Trade  with  the  said  Inrliuns,  cimformable 
to  tiieir  own  Requests,  and  to  prevent  thost'  Frauds  and  Abuses,  whirh  Iiavc  been  so 
loog  and  so  loudly  comphiinod  of  in  the  munner  uf  carrytn;;  on  kucIi  TratJe,  all  Trade 
with  the  Indians  in  each  District  be  carried  on  under  the  Dir^-ction  and  Inspection  of 
the  Agento  or  Supcrintendinit'^,  and  other  subordinate  Officers  to  be  appointed  for  that 
purpose,  as  bos  been  already  mentioned. 

21.  Thai  all  Persons  intending  to  traih-  with  the  Indians  shall  take  out  Licences 
for  that  purpose  under  the  Ilnnrl  and  Seal  of  the  Governor  or  Commander  in  Chief  of 
the  Colony,  from  which  they  intend  to  rarry  on  Kiich  Trade,  for  every  of  which  Licei^ee.*! 
no  more  shall  be  demanded  or  taken  than  two  Shilling's. 

25.  That  all  persons  taking  out  Licences  shall  enter  into  Bond  to  His  Slajesty,  His 
Heirs,  and  bucoessors  in  t  lie  Sum  of  with  one  Surety   in  the  Sum  of 

for  rho  due  observjince  of  thw  Regulations  prescribed  for  the  Indian 
Trade. 

26.  That  every  Person  willing  to  give  Security,  and  finding  a  Security  willing, 
if  required,  to  take  an  Oath,  thiit  he  i-*  possessed  of  prof>ei  ty  to  double  the  Value  of  the 
Sum  be  stands  security  for^  shall  be  intitted  to  a  Licence. 
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27,  That  «veiy  such  Licenced  Tnuler  ahull  at  the  time  of  taking  out  the  Licetict-, 
declare  Ihf  Post  or  Truck  huuse,  ut  which  or  the  Tri1>e  of  Indiana  with  which  he  inteiuh 
to  trade,  which  ehall  be  ^ipocified  in  the  Licence  itself. 

'2S.  Tliat  no  l*icence  I>p  grant«rl  u>  continue  longf>r  than  for  one  Year. 

29.  Tliat  no  PerMin  trade  andkr  such  IJcence,  but  the  person  named  in  it,  bb 
Sen'anta,  or  Agents,  whi)st;  NBines  are  to  be  iuHerted  in  the  Mar^'enta ;  and  in  Caae  any 
of  the  Sorvaut«  or  A<^nt!t  nacned  m  ttuch  Licence  shall  die,  or  be  discharged,  the  sane 
shall  be  notified  to  the  Governor,  by  whom  the  Licence  waa  granted,  or  to  the 
Comnii;*8nrv  of  the  Post,  or  in  the  Tribe,  where  such  Trader  carritw  on  Trade,  to  the  end 
that  the  Name  or  Names  of  any  other  .Servftnt*  or  Agents,  employed  by  the  said  Trader 
in  the  place  of  thoAO  dead  nr  discharged^  may  in  hke  manner  !«  iniwrted  in  the  Margeot 
of  the  Licence. 

30.  That  all  Licences  be  enteri-d  in  thp  Secretary's  Otlice,  or  other  proper  Office  of 
Record  in  each  ColonVi  where  they  are  taken  out ;  for  which  Entry  no  more  shall  be 
demanded  or  taken  than  Six  pence  for  each  Licence  ;  and  all  perAoos  to  hare  free 
Liberty  to  inspect  such  Kntry,  paying  a  Fee  of  Sixpence  for  the  same. 

f!S;f?V^l-  Thot  PersonH  trading  with  the  Indiann  without  a  Lioouce,  and  without  giving 
the  Security  above  required,  or  ti'ading  at  any  other  Posts  or  places,  than  those 
exprPRsed  in  their  Licencen,  do  forfeit  alt  the  Goods  they  shall  be  found  then  tj-ading 
with,  ami  alwi  pay  a  Fine  of  to  Uis   Majesty,  His  Heirs,  and  Sucoeuors, 

and  sul'er  Months  Imprisonment. 

32.  Tliiit  all  Traders  imtnediately  upon  Arrival  at  the  posts  or  Truck  lunuMi 
in  the  Northern  district,  ar  m  the  Tril«'S  in  the  Southern  district,  for  which  LioenoM 
have  been  taken  out.  and  L)«fore  any  Goods  are  sold  to,  or  bartered  with  the  Indians, 
do  pnxluce  such  Licences  to  tfie  CuuinitMSuries  appointed  for  the  Direction  and  Tnspee- 
tion  of  the  Trade  ut  such  posts,  or  Truck  houses,  or  in  ^uch  Tribes, 

33.  'I'tmi  idl  Trade  with  the  Indians  .shrill  \yo  carried  on  by  Tarifi«,  to  ht  settled 
and  KstjiblisliPfl  from  time  to  time  by  the  Commisaariefl  at  the  several  Posts,  or  Truck 
houses,  or  in  t)i.e  Countries  belonging  to  the  several  Tribes  in  Concert  with  the  Traders 
and  Indians. 

31.  Thrit  the  Cumrnissaries  appointed  to  direct  .ind  inspect  the  Trade  at  eac'i  Truck 
house  ill  th<^  Nurthnrri  I'i'^trict,  ^hull  bft  empowered  to  fi\  and  prescril>e  Limits  round 
each  Post  or  Truck  house.  withrTi  which  Limits  all  Trade  with  the  Indians  may  be 
COnimiKliously  rarried  un  In  th**  okksi  publie  Matmer. 

.'lO.  Tfiat  all  Triiderw  hsve  free  Liberty  to  erect  Hutts  and  Warehouses  within  such 
Limit'i,  in  ^uch  Order  iind  Mniuier-  iis  thtr  Ctjuitnissury  shall,  with  the  concurrence  of  the 
Officer  CuMiuirtiidiiiji  at  ourit  Post,  Dirert  and  appoint, 

'ifi.  That  nn  Tradi-r  simll  TraHir,  or  have  any  DealingB  with  the  Indians  without 
the  Ltuiits  prescribed  by  the  Couiiuissary  or  other  Chief  Officer  fippointed  for  tbo 
Inspection  mid  DirPt'lion  of  the  Trade. 

37.  Thai  eiLch  Truck  hou**  or  post  of  Trade  in  the  Northern  District  be  fortified 
and  gHrriHonerl  :  nnd  that  a1)  Traderx  have  free  Lilierty  to  retire  into  such  Oarrison 
with  their  Kfieet^,  when  ever  any  Disturbaone  ^hall  Arise,  fir  the Comcniiwary  at  such 
prjst  shall  represeril  it  U>  Ix-  neci-^sary. 

'.\S.  That  no  Trader  filiall  ^ell  or  otherwi.se  supply  the  Indinnh  with  Ruro^  or  other 
spirituous  Lupiors.  Swan  Shut,  or  nlleil  Hari-ellHl  (>uns. 

.'(!>.  That  in  Trade  wiih  the  Indians  no  Credit  shall  be  given  them  for  Goods  in 
Value  lieyi'nd  the  Sum  of  lifiy  Shillings:  and  n<*  Debt  beyond  that  Sum  shall  be 
recffvenible  by  Lu  *■  or  Li|uily. 

10.  'i'hfit  «ll  l*ispiiti-ji  c'oiii^eriii]iu  \Wij;hts  <»r  MeanureA  in  the  buying  or  selling 
(JiMwHs  shall  be  decide  I  by  Standard  Weiyht.t  and  Measures,  to  be  kept  in  each  Post  or 
Truck-house  in  the  Norlliern  District,  and  in  fueli  Trilx*  in  the  Southern  District. 

41.  That  no  private  person,  Society.  Corponition,  or  Colony  be  capable  of  acquir 
any  Property  in  Lands  belonging  to  the  Indians,  either  by  purchase  of,  or  (.Sranl, 
Conveyanci"  from  the  siid    Indians,  excepting  only    where   the    Lands    lye  within    t, 
Lintits  of  any  Colony,  th«;  j-oil  of  which  has  Iwen  veiled  in  proprietors,  or  Corporntioi 
by  OrantH  from  ihf  Crown,  in    which   Civse*  ■♦ucli    I'rupiietaiies  or    Corporations  oni 
shall  be  ciipidile  of  iift|Liring  such  propi-rty  hy  puu-hase  or  (Irjint  from  the  Indians. 
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A2.  That  proper  Measured  be  taken,  with  the  Coniteiit  «,nd  Concnn-«ncA  of  the 
Indians,  to  a»certam  and  dei^ne  the  precise  aiiti  exact  Boumlarv  and  Limits  of  the 
Lands,  which  ii  may  be  proiwr  to  reserve  Co  them,  and  where  no  Settleiueut  whatevt^r 
shall  be  nlluwed. 

13,  That  no  purchftsftfi  of  T.find4  Iwlonginj;  to  the  Indians,  whether  in  the  NHine 
and  for  tl»e  Use  of  the  Crown,  or  in  the  Name  and  for  the  Use  of  pi-0|iriet«ries  of  Col- 
onies be  made  but  at  some  general  Meeting,  at  which  the  principal  Chiefs  of  each  Tribe, 
claiming  a  property  in  >iuch  Tjandii,  are  present  ;  and  all  Tracts,  bo  purchased,  ?haIE  be 
regularly  surveyed  by  a  Sworn  Purveyor  in  the  pres<.'nce  nnd  ^vith  tlie  Ai^sistJince  of  a 
person  depuU^fl  by  the  IndianH  to  attend  such  Survey  ;  and  the  said  Surveyor  shail  make 
an  arcarate  Map  of*nch  Tract,  describing  the  Limiti,  which  Map^lmll  he  entered  upon 
Record,  with  the  Det^d  of  Conveyance  from  the  Indians. 

It  ia  estimated,  thiit  the  annua]  Kxpence  of  Giipportiug  the  Establishineiits,  pit)- 
posed  in  the  foregoing  pEan,  providin>(  prescnt-s  for  tlio  Indians,  and  other  contingent 
Knpences,  may  amount  to  about  twenty  thousand  pnundu  ;  and  it.  is  propowxl  tn  defray 
this  Expence  by  a,  Durv  upon  the  Indian  Trade,  eithf-r  collected  upon  the  Exportation 
of  Skins  and  Furs,  (Beaver  excepted,)  from  the  Colonies,  or  payable  by  the  Traders  at 
the  poets  and  j^luL-es  «jf  Traiit-,  as  .shall,  ufion  further  ExarainatEon  and  the  fullest  Infor 
mation,  be  found  most  practicable^  and  least  burthensome  to  the  Trade. 

A. 

List  of  Indian  Tribes  in  the  northern  District  of  North  America. 

Mohocks.  Powtewtttrtinis. 

Oneidos.  Ott4iwa8. 

Tuscaroras.  Chipeweiyhs,  nr  Mi«Risa;ns. 

Onondaga^.  Meynonienyji. 

Cajagas.  Folwivains. 

Seneca^  .  Paans. 

t  >sweg«chys.  Sakis. 

Nam  icokea.  Foxew. 

C«moya.  Twightwees. 

Tutveves.  Kicka[K>ufl. 

SajKjneys.  Mascoutens. 

Cagh  nawagas.  Piankasha  ws. 

Cana88uda;;iMi.  Wawia^ihtonos. 

Arundacks.  Kesfct^-skias. 

Algonkins,  Illinois. 

AheDaipiis.  Sioux. 

Skaghiiuaiioghi'Ono'i.  Micmacs. 

Hurons.  Xorwiflgewnlk-f. 

Slmwaiic-'M'.  Ar«eguotecokes. 

DclawarfS.  Penob^colJi.  • 

WiandotH.  S'  John's. 

B. 

XJst  of  Indian  Trilws  in  the  southern  District  of  Nurth  AmenL-a. 

Cherokees.  Attacap^w. 

Creeks.  Bayugtas. 

Chickaaaws.  •  TuntL-as. 

OhacULws.  Pduches. 

Catawbos.  OEugulas. 

BeluxiK.  *  QuerphaA. 

Endoi-sed  :   Dr' 

in>*tructions  for  tiny  Carleton  Esq'  Gov'  of  Quebec,  Date<l  3'  Jan'  ITTS. 
In  Orrler  of  Council  of  28""  Decern'  1771. 

iteorse  K 

ao. 
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(InstrtictioDS  1774-1776.) 
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[L.SJ  Ordera  and  In.-tructions  to  Our  Tnisty  and  "Wall  beloved  Guy  Carleton 
Eaqoire  Our  Captain  General  and  Governor  in  Chief  in  and  over  Our  Prorince  of 
Quebec  io  America.  In  pununnce  of  several  Laws  relating  to  the  Trade  and  Xaviga- 
tion  of  this  Kingdom  vi  Groat  Britain  and  our  Culunie«  and  Plantations  id  Amerira, 
Given  at  Our  <Jourt  at  8*  Jamw's  the  Third  Day  of  Janaar)-  ITTfi.  In  the  Fifteenth 
year  of  Our  Reiffn. — 

First  You  ethall  inform  ynurself  of  the  principal  Laws  relating  to  the  Plantation 
Trade,  and  shall  take  a  solemn  Oath  to  do  your  utmost  that  all  the  ClanseB,  Matten, 
and  Things  contained  in  alt  Acta  of  Parliament  now  in  forcp,  or  that  hermfter  shall  be 
made  relating  to  Our  Colonies  or  Plantatiuna  be  punctually  and  bon&  fide  Dbservefl 
acconJin^  In  the  true  intent  and  meaning  thereof 

2'*  And  whereoR,  by  an  Act  made  in  the  Seventh  and  Eighth  Yearn  of  the  Reign 
of  King  William  the  Third,  intituled  "  An  Art  for  prerentiag  Frauds,  and  regulating 
"  abuses  in  the  Plantation  Trade  "  the  OtKe«rs  appointed  for  the  performance  of  certain 
thint(i  uienti'itic]  in  an  Act  puse^l  in  the  fifteenth  year  of  the  Reign  of  King  Charla 
the  Second,  intituled  "  An  Act  fur  the  encouragement  uf  Trade  "  commonly  known  b^ 
the  Name  of  tht-  Naval  Oftiwrs,  are  to  give  security  to  the  Commissioners  of  Our  Cos- 
tomb  in  Great  Britain  for  the  Time  l>eing,  or  tincU  b»  shall  be  appointed  by  them.  f(ir 
Our  use,  for  the  true  and  faithful  performance  of  tlieir  duty,  you.  iihall  take  care,  that 
tlio  said  Naval  Olliccm  do  give  Hui--h  >tecurlty  Ui  tlie  said  Commissioucri  of  OurCustoou 
or  the  PerwjQB  appointed  bv  lh<:-m,  who  are  ynpowered  to  take  the  same  in  t-he  mancer 
thereby  i-njoined,  and  that  de  m-  they  prf»du^t?  to  you  a  certificate  from  them,  of  hia,  or 
their  having  i^ven  Security  piu-suant  to  a  Clause  in  the  said  Act.  and  you  are  not  tu 
admit  any  PcrHoii  tu  act,  as  Naval  Officer  who  does  not  vilhin  twu  Months,  or  as  «X'D 
an  convi'iiiently  muy  Ije,  after  he  Iibji  ONter'J  upon  Uil-  execution  of  his  OfTice,  prodoce  i 
Certilifftif  of  his  having  given  such  Security  as  aforesaid. 

V  Anil  M'hi-rc'JiB  it  is  nufessary  fur  tin-  iEn>re  effectual  dii^patch  of  Merchants  aad 
other)*,  that  the  Naval  Oftifei-s  anrl  the  Colleet-ors  nf  the  Customs  should  rf!aide  Kt  the 
famt-  Ports  «•!■  Town*,  you  are  thereiure  in  taki'  cart-,  that  this  re^jiilation  be  observed,* 
and  V>  i-oijsult  with  the  Surveyoi'  Oenertil  of  Our  Customs,  in  what  place  it  may  be  moM 
fonvenieiit  to  hn^'*  tin-  Cusiyin  House  tixud  in  part  of  tiis  District ;  and  to  take  Csrii 
t)itn  ihf  Colli-otor  and  Naval  Officer  reside  within  a  convenient  Distance  of  the  Cmttom- 
Jiouse  for  the  Dispatch  of  Hu!«iness. 

4.  Whereas  by  the  Act  fur  the  en^oura^jiuj;  and  increasing  of  Shipping  and  Navi- 
gatinn  pnsu-d  in  the  twclfih  yt.ar  of  the  reign  gf  King  Charlis  tlie  Second,  no  Goods  or 
Conimo(Jities  what'ioevpr  are  to  be  iuiportt-d  intu,  or  cxjiorted  out  of  any  of  Oor 
ColonicH  or  Plantations  in  any  other  nhipM  or  Wsccls  whatsoever,  but  in  such  as  do 
truly  and  without  Fraud  belong  onlv  to  Our  Ptniple  oi  Great  Britain,  or  Ireland,  or 
are  of  the  Built  of,  an'i  helongin;:  to  imy  of  Our  I-nnds.  Islands,  or  Territories,  M 
the  I'roprielort  «iid  right  (iwrier-  thereof,  mid  vibci*e<tf  the  Master  and  three  fourlha 
of  thn  Marini-rs  at  tejist  ni-<-  Hiiti>*h  iinilcr  the  Penalty  of  the  forfeiture  and  loes  of  all 
the  iMtrxjR  and  Ciriiimoditi.-s,  whiih  Hhall  Ik*  iinport.ed  into,  or  exported  out  of  any  uE 
the  sHtd  Places  in  anv  other  Ship  or  Ves.**!,  a'^  al»a  of  the  Shij)  or  Vessel  with  her 
Guns,  l-'urniture  Ac  :  And  whereiis  by  a  Clause  in  the  Act  fur  preventing  Frauds,  and 
regulating  Abuses  in  the  Ctistuius  pa'wed  in  the  thirti.-pntb  and  fourteenth  years  of  the 
tlie  reign  of   King  Charles  the  Seeond,  no  foreign  built  Ship,  that  is  to  say,  not  built 

"Tlti^  A>lt)i(ii>ii  iM  the  ;+'  Anidi*  fiHinii  iii  ttm  Trnrii-  lii"!  nuaionii  tu  l."Ar]fto»  1768,  Privy  Council 
rttfic-  I'ljm!Ali.Mi  r!(M.k  l"fi;  1771. 

1  {'unulian  ATelii\.-»,  M-lOfJ.  li.\77.  These  TmtruPtiniiB  wi^re  furniclwd  Ui all  lh»'Col'>ni»l(;oTeriiorB»nd 
contain  n  i>iiiiitiiar>-  of  tti>-  fitniniie  XitviK-iti'in  AcU-,  which  vxprf^sthevstH-nci-of  th^*  whoU  Colonial  HyiH&m 
of  ihf  tiiiii-.  iu)ii  »n'>w  tiiiw  1iiiiiu-d.  in  jumiU  <>f  law  iit  WmI.  wim  the  miclrt  for  th«  coloniM  «v«>ii  in  rv^rl 
to  int«-i-c>jUrni*l,  not  to  int-ntion  (ttirifnt  iiiteroounu'. 

-JZl 
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iu  any  of  Our  Duiuiiiions  of  Asia.  Afrit-A,  and  Atneru-a  Fthall  enjoy  the  Privilege  of  a 
Ship  Ijelongiog  to  Great  Britaiu  or  Trelanc!,  although  u»'nt'<]  ami  manned  bv  British 
Subjects,  {pxcftpting  such  Ships  only  as  shall  be  takeu  at  Sea  by  Letters  of  Mart,  or 
Reprizal,  and  Condemnation  thereof  marie  in  Our  Court  of  Ailniiralty  as  lawful  Prize,) 
but  all  nach  ShifKs  ahatl  be  deemed  as  Aliens  Shipit,  and  be  liable  to  all  duties  that 
Alieoa  Ship-s  are  liable  to  by  Virtue  uf  the  aforesaid  Act,  for  the-  eucuuragtng  and 
iacreuinf;  of  Shipping];  and  Navigation  :  And  whereas  by  a  Clause  in  the  Act  for  pre- 
venting Frauds  and  re^'uliiting  Abu»e!4  in  the  Plantation  Tradf,  it  is  euucted  that  nu 
lioods  or  Merchandizes  whatsoever  shall  be  imported  into  or  exported  out  of  any  of 
Our  Colonies  or  Plantations  in  Asia,  Africa,  or  Americia,  or  shall  be  laden  in»  or 
carried  from  any  one  Port  or  place  in  the  aaid  Colonies  or  Plantations  to  any  other 
Port  or  Place  in  the  same,  or  to  Our  Kingdom  of  Oreat  Jlrit.»in  in  any  Ship  or  Bottom 
but  what  is  or  shall  l>e  of  thL-  Built  of  Gi-eat  Britaiu,  ur  Irolaod,  or  of  the  said  Colonies 
or  Plantations,  and  wliollv  uwned  by  the  People  thereof,  or  any  of  them,  and  navigated 
with  the  Ma.'*t4?r  and  three  fourths  of  the  Mariners  of  the  xaid  Places  only,  except  sucii 
Sliips  only,  aw  shall  be  taken  as  Prize,  and  Condemnation  thereof  iiiaile  in  One  of  the 
CoQits  of  Admiralty  in  (irtyit  Britain,  Ireland,  nr  the  said  Planlnlions  to  lie  navigated 
by  the  Master  and  three  fourths  of  the  Mariners  British,  nr  of  the  anid  Plantations*  as 
afoi'csaid,  and  whereof  the  Property  dnes  l»dong  tii  British  Subjerts  on  pain  of  forfeiture 
of  Ship  wid  Goods :  And  whereas  by  another  Clause  in  the  said  Art  for  the  more 
effect-util  prevention  uf  FraudN.  which  niuv  be  used  by  colouring  forei^'n  .Ships  under 
British  Names  :  It  i.s  further  i-iiacted,  that  uo  Ship  or  V&ssel  whatsoever  .shall  Ix*  deemed 
or  pass  as  a  Ship  of  the  Built  of  (;re*t  Brit^iin,  In-land,  (Tuernsey,  Jersey,  or  any  of  Our 
PlantatiouK  in  America,  so  as  to  be  quatitied  to  trade  to,  from,  or  in  any  of  the  said 
Plantations,  until  the  Pi-rsun  or  Pe^^^llnH  claiming  propertv  in  such  Siiip  or  Vessel  shall 
register  the  sanii-  in  manner  theix'by  appointed  :  You  sh^ll  t»i.ke  eare  and  give  in  charge 
tliat  these  Mattel's  and  thinifs  U'  duely  ob*ervt;d  within  Our  naid  Province  undor  your 
Government  acconJinn  tu  the  tme  intent  and  meaning  of  the  said  Arts  .V  the  Offences 
tV  OfTcndoi-s  pruHecut*Hl  acconling  t^»  the  directions  thereof,  and  where  it  is  rtHjuirml, 
that  the  Master  and  three  fourths  of  thf  Maiinei-s  he  British  :  You  are  to  uuderstaml, 
that  the  truf  int^^-nt  and  ineaning  thereof  in,  that  they  shall  be  such  dnrini^  the  wliolo 
Voyage  unless  in  c  ise  of  Sickness,  Ueatli,  or  being  taken  Prisoners  in  the  Voyage  to  be 
proved  by  the  O^ith  of  the  Master  or  other  Chief  Officer  of  the  Ship,  and  none  but  Our 
Subjects  of  Great  Britaiji,  Ireland,  or  the  Plantations  are  to  be  accimnted  British. 

5.  Whereas,  bv  the  said  Act  of  Navigation,  as  the  saiue  stands  amended  and 
altered  by  the  aforesaid  Act  for  regulatLon  of  the  Plantjitioii  Trade,  it  is  enacted  that 
for  every  Ship  or  Ves-sel,  which  shall  sot  Sail  out  uf,  or  frmn  Ore-it  Britain  for  any 
British  PlantAtion  in  Amerira,  .\sia,  or  Africa,  .suthf^i^nt  liond  shall  he  given  with  one 
Surety  to  the  chief  Otlicer  of  the  Customs  of  such  Pnrt  or  Place,  from  whence  the 
said  Ship  shall  set  Sail,  V>  the  value  of  One  thousand  Pounds  if  llic  Ship  be  of  less 
burthen,  than  one  hundred  Tons,  and  of  the  Sum  of  tWM  thousand  Pounds,  if  the  Ship 
Hhall  be  of  gn-ati-r  Burthen  :  Tlmt  in  ca-se  the  said  Ship  or  Vessel  shall  load  iiny  of 
the  Comtuodities  therein  enunicratwj,  Viz'  Sugar,  Tobacco,  Cotton  Wool,  Indig", 
Oinger,  Fustick  or  other  flying  Wood,  of  the  growth,  production.  »v  Manufacture  of 
any  British  Plantation  in  America,  Asia,  or  Africa,  at  jiny  uf  the  said  British  Planta- 
tions, llie  said  C<tmrui»dities  shall  by  the  said  Ship  be  brought  to  AOiue  Port  of  Great 
Britain,  and  be  there  unhtdeii  and  put  mi  Shm-e,  the  dangiT  of  the  Sejis  only,  excepted  ; 
and  for  all  Ships  coming  frnm  any  Port  «>r  Place  to  anv  "f  the  afnresaid  Pluntatioiis 
which  by  thi%  Act  arc  ptTuiitlcd  to  trade  there,  tlmt  the  <invcrn«'fs  of  such  British 
Plantations  shall  befoiv  tSif  sai'l  Ship  or  \"es3el  Ik-  permitted  to  load  on  lM:Mird  any  of 
the  wfid  Commodities,  take  Bond  in  niiLtmiT  and  tn  llie  value  afiuesaid  for  each 
respective  Ship  or  Vessel,  tbiit  .such  Ship  ur  Ws.sel  shall  carry  all  the  afort-Huid  Gnnds, 
tliat  shall  be  ladi*n  ou  fx-urd  tlir  said  .Ship  or  V'cssid,  i**  some  other  of  the  said  British 
Plantations,  or  to  Great  Britain  :  and  that  every  Ship  or  Vessel  whii;h  shall  load  or 
take  on  board  ony  of  the  aforesaid  <;o<>ils.  until  sm-ti  Bund  be  given  to  the  said  Gov- 
«nior,  or  Certificate  produced  from  the  Officers  of  any  Custom  House  of  Grt^t 
Britaiu,  thit  such  Bond  hath  '.here  tieen  duly  given,  shall  be  foifeite<]  with  her  Ouos, 
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e,  Apparel,  anr)  Funiitun^,  to  be  employed  and  i-eoovered,  a«  therein  is  (lir«ct«d : 
.  vhereae  bj  two  Acts  paajwff  in  the  Third  &  Fourth  yeAi-s  of  the  Reign  of  Que«Mi 
^\nne,  thu  one  intituled,  *'  An  Act  fur  the  encouraging  the  impurtatioti  uf  Xayal 
'*  Stures  from  Her  Mujesly's  PUiitatlooa  in  Aujcricft,"  and  the  other  aii  Act  for 
granting  t-ij  Her  .Miijesty  "  a  further  ISirbnidy  on  Wines  and  Merchandiws  imported  ;  " 
And  by  two  other  Ac^ts  pn«<tnl  in  the  Eighth  year  of  the  reign  of  King  George  the 
first,  the  (Hie  iiitituhtl  "an  Act,  for  the  encouragement  of  the  Silk  Manufactures  of 
"thin  Kingdom,  and  for  taking  off  several  duties  on  Merchandizes  exported,  and  for 
"reducing  the  Duties  upon  Beaver  Skins,  Pepjier,  Mace,  Cloves,  and  Nuttnegs  im- 
"ported,  and  for  iniportution  of  all  Fur»  uf  the  product  uf  the  British  Plantationi 
"into  this  Kingdom  only  '  the  other  intituled  "An  Act  to  prevent  the  clandestine 
running  of  GomtM  .Vc  and  t<>  subject  Cnpper  Or©  of  the  production  of  the  BritUh 
Plantations  to  such  Uegulations  as  other  enumerated  Cotnniouities  of  the  like  prtxJucliun 
are  aubject  continued  by  Aii  Act  passed  in  ihu  Eightli  ywar  of  His  aaid  late  Majesty's 
Reign  ;  and  still  in  force,  all  Rice  (except  under  the  Uegulations  prescrihed  in  the  Act* 
uf  tite  third  year  of  HiK  lat*-  Majesty's  Reign,  and  the  fonrth  ami  fifth  years  of  onr 
Reign,  Mulasses,  Furs,  Hemp,  I^teh,  Tar,  Turpentine,  Maitt^,  Yards,  Bowsprits,  and 
Copper  Ore,  and  by  An  Act  passed^  in  the  fourth  year  of  Our  Keign,  all  Oofleek 
Pimento,  Cf>ooa  Nuts,  Whale  Fins,  Raw  Silk,  Hides,  and  .Skins,  Pot,  and  Pearl  Aabe* 
of  thp  growtli,  priKlui'tion,  or  Manuf4iL-ture  itf  any  British  Colony  ur  Plantation  in 
America,  under  the  like  .Securities  and  Penalties  restrained  to  be  inipirrted  into  tJiii 
Kingduui  as  the  uthi-r  above  menlioneil  enunierate<l  Cunimuditiea,  And  whereas  by  aa 
Act  passed  in  the  tifth  year  of  Our  Reign,  intituled  "An  Act  for  more  effectually 
"preventing  the  Mis<'hiefs  ariHinj*  t«  the  ]teveiine  find  Cuinnienje  of  Great  Britain  anil 
"Ireland  from  the  illicit  and  clandestine  Traile  to,  and  fi*om  the  Isle  of  Man  ''  no  Run 
or  ulhcr  Spirit-s  shall  V>e  shippe<l  or  laden  in  anv  firitisli  Colony  or  Plantation  in 
America,  but  im  euuditiuti  that  the  same  nliall  nol  be  carried  to,  or  lauded  in  the  Isld 
of  Man,  under  the  like  Securities,  Penalties,  and  Forfeitures  ;  And  whereas  by  anoth*r 
Act  mwie  in  tlie  Sixth  vear  of  f)ur  Reign,  intituled  "  An  Act  icv  o])ening  and  establish- 
"  ing  ^-ertain  Ptirt^  iti  thi'  Islands  of  .lantait-a,  und  l>oniinica,  for  tlie  more  free  im- 
"  portatiou  and  cxp*>rtation  uf  •-prtaln  (iikhIn;  and  Mcn-lmndizes,  for  granting  certain 
"  Duties  to  defray  the  expenres  of  opening,  maintaining,  sei-uring,  and  improving  sufh 
"Ports,  for  as<.vii«intr]g  iln-  duties  to  be  piiid  upon  importation  of  OowJa  from  the  said 
'■'Island  of  Dominica  into  this  Kiiigduin,  and  foi-  securing  the  Dutiea  upon  Guodi 
"iinpirted  from  tho  ha'uI  Island  into  any  other  RritiKh  Colony"  all  Wool,  Cotton- Wool, 
Indigo,  Cochineal,  Fustirk,  antl  all  rimtwicr  of  dying  Drugs,  or  Woods,  Drug»<  used  in 
Medicine,  Hair'*,  Fills.  Hides  and  Skin*,  Pot  and  Pearl  Ashes,  Wlialclins.  and  Raw 
Silk,  of  the  growth  and  produi't-  of  miy  fdrcigii  Colony,  or  Plantation,  shall  upon  the 
exportation  rheriHil  from  either  of  thi*  wniif  IstandN  nf  Dfiminica  or  Jamaica,  im  importrtl 
from  iheacL'  direct ly  into  Grt-at  Britain.  und4*r  the  like  Securities,  Penalties,  and 
Forfi'itures,  and  Iiy  iIk? 'siiid  Act  of  the  sixth  year  of  Our  Reign,  no  Goods  whatever 
shall,  or  may  be  t'xport«:tl  fn«ni  the  jjuiI  Island  of  IVuninica,  to  any  Port  of  Kurop«  to 
the  northward  of  Cape  Kini^t^Tie,  except  to  (Jreat  Britain,  and  nuch  Goods  ahall  !« 
tliere  landed  under  the  '^aiiifi  SRcuritics,  Ue^'utatiuns  and  restrictions  and  subject  to  the 
like  Pcciaities  and  Forfeitures,  you  me  theiefnri^  to  take  pai-licular  Can.-,  and  give  the 
nece>3Jiry  dlreciiouH  that  the  true  intent  and  itieaniDg  of  all  the  said  Acta  be  iitricti; 
and  duly  complied  with. 

a.  You  .>.ha]l  carefully  examine  alt  Cei'tiHcateJ«  which  shall  be  brought  to  you  of 
Ships  giving  Sei-uriiy  in  tiiis  Kingdom  to  bring  their  Lading  uf  PtaiiEatton  •"•— J- 
liilher,  as  also  C<*rtilicates  of  having  discharge*!  tlieii-  Lading-*  of  Plantation  G 
this  Kin<^rloiit,  pursuant  to  their  Securities  ;  .Vnd  wheivas  the  betl^-r  U)  prevent 
the  aforesttifl  (.'ertihcntes  from  Ixi'iog  ci>unterfeiT*d,  the  CommiB^ioners  i 
Customs  have  thought  fit  to  sign  the  .same,  It  is  therefore  'lur  Will  and  Pl 
that  nci  such  C'crtihcates  be  alhtwed  of,  unless  the  snuii-  be  uculer  the  hands  ac 
of  the  Customer,  Cumptmller.  and  C'Hllecior  uf  the  Customs  in  some  Port 
Kingdi'm  or  two  of  them,  as  also  under  the  bands  f'f  four  of  the  Cruumissioij 
the  Customs  at  Iy>ndon,  or  three  of  Our  Commt&sioners  of  the  Customs  at  Edii 
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and  where  thvre  nhaW  be  reasonable  groand  of  Suspicutn,  that  the  Certiflcar«  of  }ittvin<;^ 
given  Security  in  thin  Kinifdoin  in  false  ami  i-ounU'rfeit,  in  such  caa«,  you  or  the 
Vfrwm  or  Persons  app<jinte«J  uuder  you  shall  ref|uirx,'  ami  take  sufficient  St-icurit-v  for 
the  discharge  of  tho  Plantation  trading  in  thiK  Kingcinni,  and  where  there  shall  be 
cau>«e  to  suspect  that  the  Certificate  of  ha\-ing  discharged  the  Tjidin(»  of  Plantation 
Uoods  in  this  Kiiigdimi  in  fali^e  and  counterfeit,  you  !shHll  not  cancel  or  %'acate  the 
Security  given  in  the  Ptantationa,  until  ycu  .nhall  be  infomiBd  from  the  CommiH- 
siuni;ni  of  CJur  Custom!)  in  Great  Britain,  that  the  Matter  of  the  said  Certificate  U 
true  ;  And  if  ony  Persons  or  Perwww  Bhall  fountcrfeit,  r»zi.>,  or  falsify  any  »uch  Certifi- 
cate for  any  Veesel  or  Iroods.  or  shall  knowingly  or  wittinglv  make  u.s*>  thereof,  you 
shall  prosecut*  .-(uch  Person  for  the  forfeiture  of  the  Sum  of  five  hiinrfred  Pounds  accord- 
ing (o  the  Clause  uf  the  aforesaid  Act  for  preventing  Frauds,  and  re<t:u]atinjj;  Abuses  in 
the  Plantation  Tnide  ;  and  pursuant  to  the  said  Act  yott  Khnll  take  care,  that  in  all 
such  Biindit  to  be  hereafter  givpn  or  taken  in  the  Province  under  your  Government,  the 
Sureties  therein  named  lie  pi»r>toiis  of  known  re«ideiice  and  ability  there,  for  the  value 
menlione'.t  in  the  said  Bonds,  and  thtit  the  Condition  of  the  siiid  Bouds  be  within  eighteen 
Mouths  after  the  Datt^  there<>f,  the  danger  of  the  Seas  excepted,  to  tuxiduce  aCerlificato 
of  having  lander!  and  discharged  the  Ooo<"ls  therein  mentioned  in  One  of  Our  Planta- 
tions, or  in  this  Kingdom,  otherwise  to  attest  the  Copy  of  such  Bonds  under  your  hand 
and  Seal,  and  to  cause  Proaecation  thereof.  And  it  is  Our  further  Will  and  Pleasure 
thai  you  do  give  Directions  to  the  Naval  Officer  or  Oflicent  not  to  admit  any  Person  to 
be  Security  for  aootlier,  who  hiw  Bonds  standing  out  and  uudisehargod,  unless  he  he 
esteemed  responsible  for  more  than  the  Value  of  Kiicb  Honda. 

7.  And  you  are  also  to  give  ]>irectioTia  to  the  Koid  Na%'al  Officer  or  OtiBcers  to 
advise  with  the  Colleetor  of  the  Port  or  District  in  taking  Bonds,  and  not  to  admit  any 
Person  Xf\  be  Security  in  any  Pluntiition  Bond  until  approved  by  the  naid  Collector  ; 
And  wherPJis  Lists  of  all  Certificates,  gntriteil  in  .S<kuth  Britain  for  the  diseharge  of  Bonds 
given  in  the  Plantations,  arr  everj  t^uarter  sent  w  the  CoHi^ctorh  nf  the  Distriets,  where 
such  BotidK  are  given,  the  said  Naval  Otticer  or  OtHcers  is,  or  are  to  take  carf,  that  no 
Bond  be  di^jharged  or  canceli'd  bv  hicn  or  thecn  without  first  advising  with  the  Coltei--- 
tor,  and  examining  the  i»aid  List ;  to  sit*  tliat  the  Certificate  is  not  forged  or  counter- 
feited -.  And  whereas  the  Principal  Ofticerfl  of  Our  Custoiii!«  in  America  are  directeil  to 
examine  from  time  to  time,  whetlvr  the  Plantation  Bonds  l»e  duly  and  regularly  dis 
charge*!,  you  are  to  give  directions,  that  the  said  OHieern  be  permitted  to  have  reconrMO 
to  the  said  Bondx,  as  well  as  the  Bijnk  or  Books  in  which  they  are  or  ought  to  be 
entered  and  to  examine  as  well  whether  due  Entry  thereof  bo  lurule,  us  whether  they 
are  regularly  taken  and  discharged,  and  where  it  »liaU  appe^ir,  that  Bnnds  are  not 
regularly  disoht>rged,  you  are  tu  order  that,  nuch  Hond  l»e  put  in  Suit. 

8.  You  are  to  understand  that  the  Payment  of  the  rates  and  Duties  imposed  by 
Au  Act  intituled.  "An  Act  for  the  eneouragernent  of  the  Greenland  and  EB.stlandi 
"Trades  ;  and  for  the  iietter  Hecuring  the  Plantation  Trade'  passed  in  the  twenty  fifth 
Year  of  the  Heign  of  King  (.'h.irles  the  Set'ond,  <in  the  sevEral  Plantation  Conmioilitiea 
therein  enuraerate<l  lioth  not  give  Lilierty  to  carry  the  said  Coods  Uj  any  other  Place, 
than  to  some  of  Our  Pliintations,  or  to  Great  Britain  only,  and  that,  notwithstanding 
the  Payment  of  the  said  DulicH,  Boml  must  be  given  to  carry  tho  said  (loods  to  sumo  of 
the  said  Plantation.:*,  or  to  Great  Britain,  and  to  no  other  Place. 

9.  You  dhall  every  thn-e  .Months,  or  oftt-ner,  or  otherwise  as  them  shall  be 
opportunity  of  Clonveviince,  transmit  to  tht-  Commissioners  of  Our  Treasury,  or  our 
High  Treasurer  for  the  Tirin"  Ijeing,  and  to  tlu-  Conirnisniun''  of  Our  Customs  in. 
London,  a  list  of  all  Sliipis  and  Vessels  trailing  in  the  said  Province  ae-oordiug  to  thf^ 
Form  and  yperinien  hereunto  annexed,  together  with  a  List,  of  the  Bond.n  taken,  pur- 
suant to  the  Act  passed  in  the  twenty  i^econd  and  twenty  third  years  of  King  Chitrles 
the  Second's  reign,  intitided  "  An  A<t  to  prevent  planting  Tol«icea  iu  England  ;  and 
"  for  regulating  thi*  Plantation  J'rade  : "  and  you  shall  cause  Demand  to  be  jnadi- of 
every  Master  at  his  eieartng  of  arj  Invoice  of  the  Contentn  and  Quality  of  his  Folding 
A'c,  according  to  the  Form  hereunto  also  annexed,  and  inclose  a  Copy  thei-eof  by  some 
other  Ship,  or  fur  want  of  such  Opportunity  by  the  same  Ship  under  Cover,  sealed,  and 
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directed  to  the  Commisaionera  of  Our  Trea**ury,  or  Our  Hijjh  Treasurer  for  th«  Time 
being,  and  to  tbe  CoinuiisHtoners  of  Oar  Customs  in  London,  aoil  itf^nd  uiiutber  Copy  of 
the  said  Invoice  in  like  munoer  to  the  Collector  of  that  Port,  iu  this  Kingdom  for  th« 
Time  being,  to  which  »i,ich  Ship  shall  W-  said  to  be  bound. 

10.  Whereas  by  the  aforesaid  Act  for  thfi  Enrouraji^'eraent  of  Trade,  no  Com- 
moditie->*  of  the  (Jntwth,  PnKlucrion,  or  Manufacture  of  Europe,  except  Sail  for  the 
Fishery  of  New  England  ami  Newfoundland,  Win«H  of  the  growth  of  y  Madeira's  or 
Western  Islaml:^  or  Azores.  Servants  and  Horses  from  Ireland  and  all  s>>rt8  of 
Victuals  of  the  ;(niwtli  and  production  of  Ireland,  and  salt  to  the  Pi-ovinoos  of  Penn- 
sylvania, New- York,  Nova  .Scotia,  and  Quebec,  in  pursuance  of  five  Acts  pasaed  m 
the  Thirteenth  vear  of  the  reign  of  King  lieorge  the  First,  in  the  Third  year  of  His 
late  Mujesty'a  reigu,  and  in  tlie  Second,  Fourth  and  Sixth  years  of  Our  Reiga,  shall 
be  importerJ  iuUi  any  ejf  Our  Colonies  or  Plantations,  but  what  shall  be  bonA  tide,  and 
without  Fraud  f^ailen  and  Shtppi-d  In  Great  Britain,  and  in  Ships  duly  (jualified,  you 
shall  UHH  your  utmost  endeavour  for  the  due  obeervntion  thereof:  and  if  contrary 
hereunto  any  Ship  or  Vessel  shall  import  iut^j  our  said  Province  under  Your  Govvrn- 
ment  any  Cominwlities  of  tlie  grow'th,  protluctitm,  or  Manufacture  of  Eui-ope,  but 
what  are  before  excepted,  of  wliich  due  Pronf  shall  not  lie  niudo,  that  the  same  were 
Ship[)e<^l  or  f^den  in  snnie  port  of  (treat  Mntain  by  prf»ducing  Cocqueta  or  Certificate* 
under  tlie  hands  and  Seals  <<t  the  Othcers  of  Our  CustoinN  in  such  Port  or  Place  where 
the  Harne  were  Laden,  stirli  Ship  or  Vessel  and  Goods  3hall  he  forfeited  ;  and  you  an 
to  give  in  Charge,  timt  the  .Humc  be  seized  and  pnMiecuted  acconliu^ly. 

11.  And  in  order  to  prevent   the   ncceptJiuce   of   forged   Cocquets   or   Certificate 
which  hath  been  practised  tn  (»ur  great    Prejudice,  you    are    to    give  effectual    Ordeci) 
that    for   all    such    European  Goo<)}^  as  bv  the  said  Aci  are  to  be  sbipp'd  and  laden  in 
Great    Britain    C-oequet^    for    the    sami-    from    hence    be    prtHluci-d  lo  tlie  Collectors  or 
other  Ollicers  of  Our  Customs  in  Our  Jiforesnid  Province-    under    your    Government   fof 
the    Time    beitii;,    before    the    uidHdin^i;    thereof,    ami    you    shall    give    Order  that  iw 
European  Goods  l>e  landed  but  bv  Warrant  from  the  said    Collect*>r   in    the    Presence 
of  an  Othcer  appoint*;d  by  him,  and  for  ttie  l>etter  pre%*ention  of  KrauiJs  of    this  Kiod 
you    sbull    tai;e    cure,    thut  according  to  tlie  .sai<l  Act  of  Trade,  no  Ship  or  Vessel  shall 
be  permitted  to    liuit-   or    unlade   uny   Good;*  or   Coinuj'jdities    wliatsoover,   until    th« 
Master  Or  Conmuimiej*  therei'f  shall  tirnt  have  made    known    to   you,   or    such    Officer, 
or  other  Person  as  nhall  i>e  therfuntu  iiuthoiized   and   ajipointed.    the  arrival    of  such 
Ship  or   Ven*el,   with    her   Name,    and    the   Name   and  Surname  of  the  Master,   and 
hath  sh'fwn,  that  st\e  is  a  Ship  duly  navi;«ated,    and    otherwise   qualified    according   to 
Law,  and  fiAtli  deliv^-rd  tn  you,  or  ^^uch  otlier  Person,  as  at'oreiaid,  a    true,  and    perfect 
Inventory  uf  her  ladiiit;,  togetlter  with  the  Pluee-ir    Places,  in    which    the    .said    Goods 
were    hid<'n,   mid    taken    into    the  naid    Ship  or    Vessel,  under  forfeiture  of  such  Ships 
and  Goods. 

12.  You  shall  not  make  nr  allow  of  any  laws,  Bye  Laws,  Usages  or  Custoais  iu 
Our  jiaid  Province  under  your  (tovernment,  whiub  arc  rcpuxoant  to  the  Laws  herein 
before  mentioned,  or  any  of  tlii-ni  or  tu  any  other  I^aw  nlreadv  made  or  hereafter  t4> 
be  roade  in  this  Kirigdi;m,  ^o  far  a*  siieh  I^aws  rolaii'  to,  .-ind  mention  the  said  Plauta- 
tioHR,  but  you  stiall  de^-lan*  u!l  nucIi  Liiws,  l?ye  Laws,  Usaaos,  or  Customs  in  Our 
said  Pnivini-e  under  Your  Governtiient,  wlncji  are  any  wise  i-upugnant  to  the  said 
Laws,  or  any  of  them,  to  be  ille<;al,  null  and  void,  t<.)  all  intents  and  Purpoaee  what- 
soever. 

13.  You  shall  be  aidiny  and  a^xistinK  In  the  Cdllectnr  and  other  Officers  of  Our 
Admiralty,  and  Ciistoin-s  ajipointed.  or  tlitit  shall  hereafter  be  ujipointed  by  the  Com- 
missioners of  Our  Customs  in  thi^  Kini:iliini.  by  and  under  i!ie  Authority  and  Direc- 
tion of"  the  Conitriissioners  of  Our  'rr»'a'-ur)'.  or  Our  High  Treasurer  of  Great  Britain 
for  the  time  Ixdng,  or  by  ()ur  Higli  A<)i]iiral  or  Commiss  '  for  (executing  the  Office 
of  High  Admiral  of  Great  Britain  for  (In- Time  Ijein^,  i"  putting  in  execution  the 
sevenil  Acts  of  Parliament  liefore  mentioned  ,  and  yoii  nhull  raiise  due  Prosecution  of 
all  such  Persons,  as  '^hnW  anv  ways  hinder  or  resist  any  of  the  said  OUioera  of  Our 
Admiralty  or  Customs  in  the  performance  of  their  duty.     It  is  likewise  our   Will    and 
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Pk-ftsurc,  and  you  are  hereby  required  by  the  first  Opportunity  to  move  the  legislative 
Council  of  Our  said  Province  tliat  they  proviile  for  t]ii"ex|M-nce  af  making;  Copies  for 
the  princifia!  Officers  of  Our  Ciistoms,  in  Our  said  Provioue  for  the  tune  being,  of  all 
Acta  and  Papers  which  benr  any  i*eiation  to  the  l>uty  of  t  lieir  Oftui^;  and  in  the  mean 
time  yuu  are  to  n^ive  Orflcrs,  that  the  aaid  Officers  for  the  time  being  as  aforesaid,  be 
allowed  a  free  Inspecliou  ia  ihi:  puhUck  Otfires  within  Your  Government  of  all  such 
Acta  and  Papers  withool  paying  any  Fee  or  Revrard  f-ir  tJ»e  same. 

1  4.  Whereas  the  Commissioners  appointed  fur  collecting  the  Six  Pence  per  Month 
from  Seaman's  ft'agM  for  Oui  Royal  Haspital  at  Greenwich,  pursuant  to  An  Act  of 
Parliament  pasHed  in  the  second  year  of  His  lat^  Maje(»ty's  Heign,  intituled  "An  Act 
"  for  the  more  effectual  collecting  in  Great  Britain  and  Ireland,  and  other  parts  of  His 
*' Majesty's  DoininmnH  the  duties  grd.nted  f«..r  the  Support  of  the  Koyal  Hospital  at 
"GreenMnch,"  have  given  Instructions  to  their  roci-ivers  in  foreign  Porta  for  their 
Government  therein.  It  is  therefore  Our  Will  and  Pleasure,  that  you  be  aiding  and 
assisting  to  the  said  Receivers  in  Vdur  Government  in  the  due  execution  of  their 
Tniats. 

l-'i.  And  whereas  by  an  Act  passed  in  the  Sixth  year  of  His  late  Majesty's  reign, 
intituled  "An  Ai't  for  the  Wtter  aecaring  and  encouraging  the  Trade  of  ITis  Majesty's 
"tSugar  Colonies  in  America"  and  by  another  Act  pasfl(>d  in  the  fourth  year  of  Our 
Reigo,  intituIo<l  "An  Act  for  granting  certain  <iuties  in  the  British  Culonies  anoi 
**  Planta-tions  in  America  Jfc*"  Dutien  are  laid  on  all  Sugar  Puuates,  and  several  other 
Species  of  Goods  therein  enumerated  of  tlie  Produce  A-  Manufacture  of  iiny  of  the 
Plantations,  not  in  Our  Dominion,  which  shall  he  itiiportod  into  any  Our  Colonies 
or  Plantations;  uotwithHtandini;  which,  we  are  informed,  that  grejifc  Quantities  of 
foreign  Sugar,  Paneli's.  and  ntlior  GckrIh  menti'niod  in  thi^  aforesaid  Acts,  are  clan- 
deatinely  Iandi*d  in  *.)iir  Ptantatiuni  without  Payment  of  the  snid  Duties.  Our  Will 
and  Pleasure  is.  that  you  U-  aiding  and  asnistiug  Ut  the  Colleetori  and  other  OHitx-rs 
of  Our  Customs,  in  Your  Government  in  coljecting  the  said  Duties,  and  seizing  all 
such  Goods,  us  shall  Ijh  bo  dandeslinelv  lamled,  or  put  on  Shf>re  without  payiii'  of 
the  Duties,  and  you  shall  eauM-  due  Pnisi-cution  of  alt  such  Sugar  Pancles,  and  i>ther 
Goods,  a8  fihall  hi-  sei/«-d  for  Nnn  I'nvinent.  of  the  Duties,  as  well  nn  the  Persons  nirling 
or  assisting  in  such  unlawful  Importaiions,  or  that  shall  hinder,  resist,  or  molest 
the  Offi(*rs  in  the  due  Execution  of  the  eaid  Laws,  and  you  are  t«i  observe  that  Our 
share  of  all  Penalties  and  Forfeitures,  pu  recovered  is  pursuant  to  the  said  Act  made 
in  the  fourth  year  <»f  Our  Keign  t4)  be  paid  into  the  hands  of  Our  Collector  of  the 
Customs  at  the  Port  nr  Place,  where  the  same  shidi  be  recovered  for  Our  Use. 

lt>.  You  shall  take  cai-e  that  upon  any  Actions,  Suits,  and  Infnrtiiattons  that 
shall  Ijc  bp-iught,  conunenced  ur  entered  in  Our  ."iaid  Province  under  vour  <iovennnent 
upon  any  Law  oi  Statute  concerning  Our  Dutie?*,  or  Slups,  or  Ootids,  to  be  forfeited 
by  reaaon  of  any  unlawful  Importations  or  KxpurtaliuiiH  tliL're  be  nut  anv  Jury,  but 
of  such  aa  are  S'ative.H  of  Great  Britain,  or  Irelaml.  or  are  Imm  in  any  of  Our  saifl 
Plantations. 

17.  You  sliall  take  care  that  all  pl&ces  of  Trust  in  the  Courts  of  Liiw,  or  in  what 
relates  to  the  Treasury  of  uur  saiil  Province  under  your  Guverntnt-nt,  l»e  in  the  Hand.s 
of  Our  Xative-l>nm  Subjects  of  Groat  Hritain  or  Irelanil  or  tin-  Plantations. 

18.  And  that  there  niav  !«•  no  Interruption  or  Delav  in  matters  of  Prosecution 
and  Execution  of  Justice  in  f)»r  Courts  of  Judicature  within  Our  sairj  Province  under 
your  Government  hv  the  dfatli  or  removal  of  anv  of  Our  Otlicers  imploved  thcix-in 
until  We  can  lie  advi.'ted  tliercnf.  and  app'jinl  otlK-rs  to  succeed  in  their  Places,  you 
ahall  make  choice  of  P.-rsons  of  known  Lovallv,  Kxpt-nenee,  Diligence,  anri  fidelity 
to  be  employed  for  the  pui-poae.s  aforesaid!  until  you  shall  have  Our  Approbation  of 
them  or  the  Nomjuution  of  (vthers  fri>m  hence, 

19.  Vou  shall  from  time  to  tinif  corrr>'pond  witli  the  Commissioners  of  Our 
Customs  in  London  for  the  Tlirjc  being,  and  advise  them  ol  all  Failui-es,  Neglects, 
Frauds,  an<J  Misdemeanours  of  anv  of  the  Orticers  of  Our  Customs  in  Our  said 
Province  under  your  Oovernm'  and  shall  also  advise  them,  as  occasion  slmll  oftcr,  of 
all  occurrence*  neceasary  for  their  Information   n-lating  either  to  the  aforesaid  Laws 


OASADIATJ  ABCBIVBS 

6-7  EDWARD  VIL.  A.  1907 

of  Trade  aud  Navij^utiim,  or  to  Oor  Hevenue  of  Cattomv  and  other  Duties  ooder  thdr 
management,  Iwtb  in  Great  Biitain  and  the  Plantations. 

20.  rf  you  shall  discavftr,  that  any  Persims  or  th^r  Assigns  claiming  any  Right  or 
Propriety  in  anv  I'^lan(l  or  Tmct  of  Land  in  America,  hy  Charier  or  liy  Letters  Pat«flC 
shall  at  uny  lime  hcrfafter,  alien,  sell  or  dtspuw  of  such  Islnnd,  Tract  of  Land,  or 
Propriety  uther  than  to  Our  nnturnl  born  -Subject* of  GreatBritain,  without  the  Uceooe 
or  Consent  of  Us,  our  Heirs,  or  Successors  sigiiitled  by  Our  or  their  Order  in  Council 
first  had  and  obtained,  Yuu  shall  ■•ive  Notice  thorttof  to  Us,  and  to  Our  ConiniiasioDen 
of  Our  Treasury  or  to  Our  High  Tr«»»Qrer  of  Great  Britain  for  the  Timi»  lieing. 

21.  Whereas  by  tbf  ttforoaaid  Act  for  pri'veoling  Frauds,  and  regulating  Abui«« 
in  the  Plantation  Trade,  it  is  provided  fur  the  more  effectaal  prevention  of  Fraudi^  which 
may  be  used  to  elude  the  Intention  of  the  said  Act  by  colouring  foreign  jihips  under 
Britinh  Namea  ;  That  no  Ship  nr  W^sel  Hhall  be  deemed  or  ivas-s  a«  a  Ship  of  the  Built 
of  Orent  Britain  or  Ireland,  Guernsey,  Jersay,  or  any  of  Our  Plantatuin^  in  Atnenca,  w 
OS  lo  lx>  <|ua1iHert  to  Trade  to.  from,  or  in  any  of  Our  said  Plnntnlions  until  the  PerWD 
or  Persiitiis  L-laiminj^  Propi-rly  in  such  Ship  ur  V't?«»cl  shall  register  the  *am('  in  maoDer 
therehv  directw],  Y^m  shall  take  cAre  that  nn  foreign  Huilt  Ships  bp  permitted  to  post 
a«  a  Ship  belonifing  to  Our  kingdom  of  Greut  Britain,  or  Ireland,  until  pnK>f  b«+  mtuit 
upon  Oath  of  one  or  more  of  the  ')wner«  of  the  said  Ship  Ijcfore  the  Collector  or  Comp- 
troller of  Our  Customs  in  such  Purt  to  which  she  ln-'longs  or  upon  like  Proof  before 
yourself,  with  the  priEcipft!  Officer  of  Our  Kevenue  residing  in  Our  aforesaid  Provjncir, 
under  your  Government,  if  5uch  Ships  ahall  belong  to  the  said  Province  whith 
Oath  you,  and  the  Ollicers  uf  Our  Customs  r-espectivelv  are  authorized  to  adniio- 
istcr  in  mutiiicr  thereby  dtrectcil,  and  beint;'  atte^sted  bv  vou  and  tlicm  hm  iKhniniNterin^ 
the  fiAme,  an*!  registei-ed  in  due  form  aecorditig  to  the  i«pL'cimen  hereuntu  annexed,  vou 
shall  not  fail  immediatelv  Ui  transmit  a  Duplicate  thereof  to  tha  ConmiisKioners  of  Our 
Ciisttims  in  r»nflon  in  onler  tn  bt*  entered  in  a  -ionerat  register  to  U^  there  kept  fur  thii 
purpow  with  Penalty  upon  every  Ship  or  Ves>*el  tnuling  to,  from,  «r  in  any  ^jf  Our  said 
Plaiitntions  in  America  IIS  uforL'said,  and  uut  Ikiving  made  Proof  of  her  Built  ami 
Propfirty,  as  by  the  afore- mentioned  Act  is  tiirected,  and  shall  be  liable  to  such  Prosecu- 
tion and  Forfeiture  a«  any  Koreign  Ship  (oxc«'pi  Priz«  condemned  in  Our  high  Court  of 
Adminillyt  would  for  trading  with  mir  Plajitations,  bv  the  8atd  Ijaw  iie  liable  unt^ 
with  this  Proviso,  that  all  siu'h  Ships  lis  have  Ix^en  or  shall  be  taken  at  Sbo,  by  Letters 
lyf  Manjue  or  Reprizal  and  Condemnation  thereof  made  in  Our  High  Court  of  Admiralty 
as  lawt'ul  Prize,  shall  l>e  csix'i,-ially  n.'gistend,  mcnrioiiing  the  Capture  and  Condemnt- 
tion  instead  of  the  Time  nnd  Plnce  of  Building,  \\ith  Pri"»of  «lso  upon  Oath,  that  the 
cntiro  Property  is  British  lut-fiii-e  any  soi'li  Pt-i/c  be  allowwl  the  piivilege  of  a  British 
Built  Sliip  ai_-i-onlitig  to  the  meaning  of  the  snid  Ai?t.  And  that  no  Ships  ICame  r^steied 
Ib- jifiiTwiirds  chiuijji'd  witliout  ri-gistering  such  Whip  de  Novo,  wliich  by  the  8»id  Art 
is  rer[iiire<l  ro  lift  done  upon  any  Tnmst'er  off  Property  T-o  aiiother  Port.,  and  deiivcHne 
up  the  fiirtiiei-  Ci^rtiticate  to  bp  rancelled.  imder  the  snme  Penaitien.  and  in  like  .Metliod 
rtnd  in  cH^e  <it  any  Alti^riition  of  Property,  in  tlic  •«ime  Poit.  by  the  Sale  of  one  or  more 
Slian-s  ill  njiy  Sliip  sifter  registering  thereof,  such  Sale  shall  always  be  acknowledged  by 
Kndorsement  on  the  Certiticale  o£  Kcjiister  before  two  Witnesses,  in  order  to  pro%"^ 
tliat  llie  entire  property  in  snrh  Ship  rpm.-iins  ro  some  of  Our  Subjects  (rf  Qre*t  Britibk 
if  any  Dispate  shall  uriste  comernin;;  the  same. 

'2'S.  Whi'H-as  by  the  Act  pa-i«ed    in   the  Twenty  tirat   year  of  His  late  Majesty* 
Reit;n  for  encouraging  the  making  of    Indigo   in   the   British   Phmlntious   in  America, 
as  the  same  ^t-iinds  lontiniterl  iV  aniemleil    bv  an  Act   passed    in    tlie  thirrl  yea-  -^'»— 
Rei;.'n,  a  premium  of  four  pence   p   Pound    i->  allowerl  on   the  Importation  of  I 
the  Growth  of  the   Pritish   PlMOtations  :  and   there  are  likewise  contained  in 
Act    sevtrral    Pru visions    to    pie*  enl    Frauds,    by    importing    foreign    Plantat 
IndiiTo,  or  any  fiilse  Mixtures  in  what  is  luade  in   the  British  PlanlHtion*,  witl 
to  reraver  the  said  Preniiiim  :    It  is   thereforr*  Oui-    Will    ,v    Plenauiv-,   that  if  tl 
81*6,  or  hei-eafter  fthati   lie  any   PUtntfittoiis   <>f  Imligo   \^'ithin  Our  said  Provm- 
your  Government,  ynu  d(j  take   particular   Care,  that   the  said  Provisions  be  i 
punctually  complied  with,  and  do  likewise  from  time   to  time  transmit  to  us,  b 
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Our  Frinci)i»l  Secrelariet*  of  State,  an  Account  of  all  sueli  Plantations  of  Iudi;<ii.  with 
the  Names  nf  the  Planters,  «nd  the  (Quantity  of  Indigfi  they  makr,  a*i  alsi>  the  (^unntity 
of  aoch  Indi-ju  exported  from  the  said  Province,  distinRuishing  the  lime,  when  exporlofi, 
and  the  Port  where  shipiJed,  th*-  Nunies  uf  the  Vessels,  ami  the  Port,  to  which 
biiond  ;  and  if  there  be  any  foreign  Indigo  imported  into  the  said  Province,  It 
is  Our  further  Will  it  Plea.sur*\  thiit  you  do  in  like  manner  transmit  an  Atcmint  of  such 
foreign  Indigo  imported,  distinguishing  the  time  when,  and  the  Place  from  whence 
imported,  together  with  an  Account  of  such  foreign  Indigo  exported,  and  the  Port 
where  shipped,  the  Names  of  the  Vessels,  and  the  Port  to  which  btmnd 

23.  Whereas  by  the  Act  passed  in  the  tt;nth  year  of  the  Reign  uf  King  William 
the  Third,  "to  prevent  the  Expiirtation  of  Wuol  out  of  the  Kingdoiti  of  Ireland,  und 
"  England  into  foreign  Parts,  and  for  tfie  Kncoiirageuient  of  the  Woollen  Mnnufaetures 
"  in  the  Kingdom  of  England,"  It  is  aniong^^t  other  Things,  therein  enacted,  that  no 
Wool,  Wcx>Ifel8.  .Shortlitiga,  Mortlings,  Wool-tlocke,  \\'o[Tited-Bny3,  or  Kersey*:',  Says, 
Friete*,  Drugget-*,  Cluth  Seryes,  Shallnons,  or  any  other  Drapery  Stuffs,  or  Woollen 
Mannfactures  whnts"«ever  made  or  mixdd  with  Wool  or  W<MilHocks,  being  of  the 
Product  or  Manufacture  of  any  of  the  British  Plantatiooa  in  AmcrieiL,  (ihall  be  Jnden  rjr 
laid  on  iK>ard  in  any  Ship  or  \  essel  in  any  Place  or  Port  within  any  of  the  said  British 
Flantutions  ujxin  any  prelt-nce  whatsoever,  as  also  that  no  such  Wool,  or  other  the  said 
Commodities,  being  of  the  product  or  Manufacture  of  any  of  the  fwiid  Itritish  Plantations, 
shall  be  loaden  upon  any  Horse,  Cart,  or  other  Cnrringe,  to  the  iiitftnt  A*  purjiose  to  he 
exported,  transported,  carried  oi-  conveyed  out  of  llie  said  British  Plantations  to  iiny 
other  of  our  PlanUitions,  or  to  any  other  place  whatsoever,  upon  the  Banie  A  [ike  Paini", 
Penalties  A  Fuifeiture'j  to,  and!  upon  all  the  Offender  and  Offenders  therein,  within  all 
and  every  of  ()ui*  said  Hritish  Plantations  respectively,  aa  aro  provided  and  prescribed 
by  the  said  Act  for  the  like  Offences  committed  within  Our  Kingdom  of  Ireland  ;  You 
are  to  take  effectual  Cai-e,  that  the  true  Intent  iV  Meaning  thereof,  bo  far  forth  a^  it 
relaies  Ui  vou,  be  duly  put  in  Execution. 

24.  In  the  Act  madt*  in  the  twenty  fourth  year  of  Hi.i  late  Majesty's  Keign,  "  for 
"  the  more  eff»'tually  securing  the  Dutips  upon  Tobacco,"  there  i.-*  a  Clause  ta  prevent 
Frauds  in  'he  Importation  of  Hiilk-Tobacco,  enacting  that  no  Tobacco  sliall  lie  imported 
into  this  Kingdom,  otherw  i«e  than  in  CW^',  Cliefl,  ot  C'Wc,  containing  Four  Hundred  it 
fifty  Pounds  Weight  of  Tofjacco  each,  under  Penalty  of  the  J'orfeiture  thereof  ;  you 
shall  take  care,  that  this  part  of  the  said  Ai'l  be  mude  publick,  that  none  may  pretend 
Ignorance  :  and  that  the  true  Intent  tt  Mennini;  thereof  l»e  duly  put  in  ext-cution  witli- 
in  j'our  (iovernment. 

25.  And  Whenms  Hi-*  Majesty  King  George  the  First  was  infoi-med,  that  a  Clan- 
destine  Trade  liad  Ijeen  carnrd  on,  as  well  by  Hritish  as  foreign  .Ships  frutti  Mada- 
gascar, and  other  Part*  beyoni)  the  Cape  r»f  Hnna  Kfpernnza.  within  the  Liiidls  of 
Trade  granted  to  the  nniteij  Kast  India  Com[ianv,  directly  to  Our  Plantations  in 
America,  to  the  grciiL  Detriment  'jf  these  Keaiin-'",  and  in  l>reac'(  of  \\m-  ^t'venil  Ijiws  in 
force  relating  U>  Ti«de  iV*  Navigation,  Our  \N"tll  A-  PK-iisiirc  ia,  thai  you.  the  said 
Guy  Carlcton,  or  in  your  Alwencr  the  CiMnniiinder  in  Chief  of  Our  siiid  Pii-vitict' of 
Qnebec  for  the  time  being,  dnlv  observe  and  cause  io  1m^  strictly  ol  served  the  fipveral 
Jaws  a*  Statutes  now  in  fore*!  fur  the  re;:ul»tmg  of  Trade  and  Navigation,  par- 
ticularly the  several  Acts  of  PatliamiTiV  ahemly  iiii-ntitincri  in  your  general  and  these 
Instructions  :  ami  in  order  to  the  b>.-tter  Execution  of  the  Laws  k  Statutes  above- 
Dientioned,  upon  the  fiiut  notiie  of  the  Arrival  of  any  Ship  or  Ship«  within  the  Lijiiits 
of  any  Port  of,  or  ^^elonging  to  your  tlovernm'  nt,  which  have  or  are  suspectpd  to  have 
on  board  any  Negroe-s,  Goods,  or  CotiniHMliiii'H  of  the  Orowtli.  Produce  or  Manu- 
ficture  of  the  East  Tnrlics,  Mudiignsrar,  of  any  Parts  cr  Plui-cs  bcyotid  tlie  Cape  of 
Bona  Esperanjwi,  within  the  Limits  of  Trade  grfinterl  to  the  I'nited  East  India  Com- 
p>iny,  pursuant  to  tin- jiffjreiiiientionf'd  Act  of  the  Ninth  A'  Tenth  of  Ring  Williiim, 
you  shall  immediately  (.■au>:e  the  Oliiccrs  oi  our  Cu-toras  in  your  i-Iovernnifiiit,  and 
any  other  CfHicers  or  Persons  in  iiifl  nf  (hem,  to  go  on  bnuixi  such  8hip  or  Ships,  and 
to  visit  the  same,  and  loexamiri''  the  .M astern  or  otht-r  Comnianders,  the  Otiicer>  A 
S^lon,  on  btmnl  such  8h!p  or  Ships',  and    their   Charter    Partieii,    Invoices,    Cncquets, 
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and  other  Crodentiftlti,  Testiuioninls,  or  Docuiueiits  ;  and  if  tbcy  find,  thai  «acb  Ship 
or  Ships  catne  from  iho  Kast  liuiii-H,  Madayascdr,  or  iiny  other  Parts  or  Places  beyood 
the  Cape  of  Buna  Esperanza  within  the  Limits  of  Tnule  granted  to  the  said  united 
East  India  Cuixi]>iiny  ;  and  thiit  then-  Krc>  (.m  board  any  such  Goods,  Commoditiea.  or 
Negroes,  as  abovementioned,  tliai  they  do  give  uoticc  tt>  the  blaster  or  other  Vvr^oa 
having  then  the  Coniinand  of  such  Ship  or  tShips  forthwith  to  deport  out.  of  the  LinuU 
of  your  Government,  without  giTinns  them  any  Rfltef,  Support,  Aid  or  Aflwi'rt^nfyt 
alth(»'  it  shoulil  lie  pret*>ndod,  that  such  Ship  oi-  Ships,  wore  or  the  same  really  shndd 
be  in  Distress,  Want,  Diwibility,  Danger  of  sinking,  or  for,  nr  upon  anv  other  Reawa 
or  Pretence  whatsoever,  And  tliat  you  Our  Governor  or  Commander  in  Chief  do  by  m 
means  ^ufier  uny  Goodn,  Merchandize,  or  Negroes  from  on  board  such  ^hip  or  Shipi 
to  be  landerl  or  brought  on  shore  upon  any  Account  or  Excujw,'  whatsoever ;  And  it 
is  Our  further  Will  and  PleoNurp,  that,  if  any  such  Ship  or  Ships,  being  foreign, 
bavin^f  on  board  any  such  Goods,  Merchandize,  or  Negroes,  do  not  ujjon  notice  giTen 
to  the  Master  or  other  Pei-son  littvitiji  the  Command  thereof,  aa  soon  as  conveDteoUj 
may  be,  depart  out  of  the  Limits  of  your  Govcrnriient,  and  from  the  Cuotsts  tfaeceaf, 
without  Landing  selling  or  Harti^ring  any  of  the  said  Goodt^,  or  Negroes,  yoa  our 
Governor  or  the  Commander  in  Chief  for  the  time-  IwMng,  Khali  cause  the  said  Ship  or 
Ships,  and  (iood>*  and  Nfgri.ieK  to  lie  tji'ized  and  prxtceeded  against  according  to  L«* ; 
But  if  such  Ship  or  Ships,  having  sueli  Gooda  or  Negroes  on  board,  and  enierint*  into 
any  Port  or  Place,  or  cuDiing  ii[Kin  any  of  the  Coasts  or  Shores  of  our  said  Province 
under  your  Government,  do  belong  to  Our  SuhjectK,  anri  do  break  Hulk,  or  sell,  barter. 
exchange,  or  uthcrwiac  ilis^pose  uf  the  saiil  Goods,  or  Negroes,  or  any  part  thereof,  con- 
ti*ary  to  Law  ;  you  are  X^^  take  care,  that  sucb  Ship  or  Ships,  with  the  Gums  Tackle, 
Apparel  and  Fnrnitun'  thereof,  and  all  Go<-hI3  and  Merchandize  laden  thereupon,  tad 
the  Proct*e<lB  and  EtVecta  of  the  same  bft  iinnxxliately  sei7^  ;  and  that  the  Laws  in  such 
case  nmrle  and  provided  be  put  in  execution  with  tho  greatest  Care,  Diligence,  and 
Application;  But  if  any  Sliip  belonging  to  the  Subjects  of  any  foreign  State  or 
Potentate,  Iiaxing  on  Ixftird  any  Negnx-?^,  ur  East  India  CumuiodiCiea,  shall  be  ictoally 
bound  to  some  I^lac-e  or  Purt  in  the  West  Indies  belonging  t-o  any  Eoi*eign  Prince  or 
State,  from  some  European  I'ort,  and  such  Ship  shall  happen  to  lie  driven  in  by  nee**- 
wily,  and  be  in  real  Di>'lrc'<'4,thc  saiuf  may  be  supplied  with  what  i?  absntutflv  necw- 
saiy  for  her  Uelirf  ;  but  you  shall  not  take,  have,  or  rt-feive,  nor  [lerniit  or  suiler  anr 
Person  to  take,  have  or  n-ccive,  any  Negroes,  or  other  tliy  said  East  India  Cooh 
uioditit;?,  in  piiymi'iit  «ir  sBlisfactiun  for  such  Relief  :  that  if  any  Oflicer  of  our  Citf- 
tonis,  or  other  (Jdicer  employed  by  you  lair  Cioveroor  or  Commander  in  Chief  in 
visiting,  searching,  or  seizing  such  Ship  or  Ships,  Goods,  Merchandize,  or  Negroa^ 
he  corrupt,  negligent  or  remiss  in  the  dischai'ge  of  his  Duty  therein.  We  do  heraby 
require  you  to  suspen'l  Inm  from  the  execution  of  his  said  OfEce  ;  and  that  vou  do  bj 
the  first  OpjKjrtuuity  s«nd  an  Account  of  sueb  Officer's  iieluu  iour  to  Us  by  one  of  Our 
Principal  Si-cretarif^-s  of  Stale,  that  care  tiiay  be  Taken,  that  such  Officer  be  remorBd 
from  liU  Ernplnynii-nt,  and  further  punislied  occurding  to  hia  Demerit, — And  Oor 
furthpr  Will  and  Pleasure  is.  that  you  (.)ur  (oiveraor  or  Coaimnnder  in  Chief,  do  coo- 
atnnlly  fn-in  time  to  time,  and  by  tlie  (ir.st  Opporturiily  tfiat  shall  olVer,  send  us  by  ont 
of  Our  Principal  Secretaj-ie.s  of  State,  true,  full,  antl  exact  Accounts  of  vour  I'nv 
ce6?ding8,  and  of  all  othi^r  Transactions  k  Occurrences  in,  or  about  the  Premlsse** 
or  any  of  them. 

26.  And  Whereas,  nolwilhstaiidiug  the  many  good  Tjiws  made  fn>m  time  to  tlBW 
for  the  preventing  of  Frauds  in  the  Plantatinn  I'rade,  it  is  manifest,  that  very  grert 
Abuse*  have  ln,i-n  and  continue  still  to  be  practised  to  tlie  prcjudico  of  the  same,  which 
Al^useu  must  needs  ari^e  either  from  the  In-sohcncy  of  Persons,  who  are  accepted  ft* 
Security,  oi'  fi-oin  the  Itemissni-p*  or  C<]rini^uJicc  of  such,  as  liave  l>een,  or  ai*e  Oov- 
iTnors  in  the  several  PllLntatioll^.  who  ouiilit  to  lake  cure,  that  those  perwns,  who 
give  Bund,  »ih"uld  I*  dulv  proseruti'd  in  ease  of  non-pert'orman'OP;  You  are  lo  t*ke 
notice,  that  we  take  the  GixmI  of  C>ur  Plantations  and  the  Improvement  of  the  Trade 
thereof,  by  a  strict  and  [lunctnal  Obser\ancu  uf  the  fiCi  oral  I^aws  in  force  conceroiog 
the  same,   to  be  of  so  great  Importance   to  the  Benefit  of  this  Kingdom,  and  to  tlM 
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Advancing  the  Duty  of  Our  Customs  hefe,  that,  if  We  shall  hereafter  be  informed, 
that  at  any  time  there  shall  be  any  failure  in  the  due  Observance  of  those  liaws,  and 
of  these  present  Instructions,  by  any  wilful  fault  or  neglect  on  your  part,  We  shall 
esteem  such  Neglect  to  be  a  Breach  of  the  aforesaid  Law  ;  And  it  is  our  fixed  and 
determined  Will  &  Pleasure,  that  you  or  the  Commander  in  Chief  respectively  be 
for  such  offence,  not  only  immediately  removed  from  your  Kmpioyments,  aud  be  liable 
to  the  fine  of  one  Thousand  Pounds,  as  likewise  suffer  such  other  Fines,  Furfeitures, 
Fains  &  Penalties,  as  are  inflicted  by  the  several  Laws  now  in  force  relatinj,'  there- 
unto; but  shall  also  receive  the  moht  rigorous  Marks  of  Our  highest  Displeasure,  and 
be  prosecuted  with  the  utmost  Severity  of  the  Law  for  your  Offence  against  Us  in  a 
Matter  of  this  consequence,  that  We  now  so  particularly  charge  you  with. 

G:  R. 
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fL  S.]  George  R. 

A«lilittoiuLl  InstructiuiLs  to  Our  Trunty  Je  velUwIoved  Ouy  Carleton  Etq' 
Qor  Captain  General  J:  Governor  in  Cluef  in  A  ovor  Our  Pro>-ince  fj 
Quebec  in  America,  A  :>i  all  <.>ur  Territories  dej^endent  thereupon :  Or 
to  the  Commander  in  Chief  of  Our  Asid  Province  for  the  time  bein^ 
Given  at  Our  Court  at  8'  James's  the  thirteenth  day  of  Mareh 
1775.     Tn  the  fift**enth  year  of  Our  Rei^n. 

Wliereas  We  did   by  Onr  general  Instructions  to  'you,  bearing  date  at  Our  Palac* 
of  S'  James's  the  day  nf  Declaiv  Our  Ruiyal  WiD 

»!l:  Pleasure  that  suTulry  Salarie-s  A-  Allowances  therein  raentioned,  should  be  lii?- 
charged  <k  paid  out  of  any  Revenue  arising  to  Us  within  Our  .taid  Province  nf 
Quetiec,  or  out  ui  such  other  Moniesi  as  should  be  granted  ur  appropriated  to  the  r-o 
A:  Service  of  Our  said  Proviuce  ;  the  said  Siilarii'K  A  Allowunccs  to  commence  to, 
&  to  W  payable  from  A  after  the  fir<t  day  of  .May  1775.  It  is  Our  further  Will 
&  Pleasure,  that  over  sn<l  alMvt*  the  sfvtn^l  Salaries  and  Allfiwanee^i  in  the  aaid 
Instructions  ttietitioned  ii  set  down — You  do  pav,  or  cause  to  be  paid  annuaUr  out 
of  the  Miid  Revenue  ur  Monies  granted  *.t  appropriated  as  aforesaid,  unto  Our  "fmsiy 
lb  welheloved  Eflwrard  Ltishopp  K«q'  or  t<»  his  lawful  Attorney,  for  Je  during  Our 
Will  ifc  Pleaxure,  the  further  Sum  of  One  Hundred  Eighty  two  Pounds  ten  Shill' 
the  said  annual  Payment  or  Allowani-fi  to  conimenoe  on  the  first  day  of  May  nent 
ensuing  the  date  hereof. 

0:R. 
jj      [L.S.  ]  George  H 

Sr-       •      Additional  Instructions  to  Our  Trusty  &     Welbdcrrpd    Guv  Carjeton 

,a^  Es(]*   Our  Captain  CJeneral   and  Guvernor  in  Chief  in  and  over  Our 

^T-g  Province  of  Oii^^'fC  i»  Aincrira  and  of  all  Our  Territoriej,  dep«»ndiint 

'~  Z>  thereupon,  or  to  the  Commander  in  Chief  of  Our  said  Province  for  the 

S  time  Ijpiiig. — Given  at  Our  Court  at  S'.  James's    the  fourteenth  day 

—  of  November  1775,     In  the  sixteenth  year  of  Our  Reign. — 

Whereas  We  did  by  Our  General  InslructimiH  to  you  bcHritif:  date  at  Our  Palaot- 
fif  S'  Jamf'?.'s,  iht>  ;l'  diiy  of  Janimry  1  77.'i  Declart;  (tur  lloy^l  Will  and  Pleasure  thnt 
sundry  Salarii'?*  nnd  Alioivnnces  therein  riu-iiiione'l  should  be  discharged  «t  paid  «nii  J 
of  any  Revenue  arising  tu  Us  within  Our  saki  Pr-ivinL'o  of  (Quebec,  or  out  of  such  other  i 
Monies  as  Khniild  Iw*  granted  nr  appn>priatpd  to  the  Use  and  Service  of  Oor  Mid 
Province  the  said  Salaries  and  Al]'>wance.s  to  Commence  on  and  to  be  payable  from 
and  Jiftft  thi.'  fit'>*t  Pay  of  May  la-^t ;  It  is  Our  further  Will  &  pleasure  that  ovFr 
and  abrive  the  sevi-ial  Siilririi>s  luul  Allowanrca  in  the  Sfiid  Instructions  mentioned  nad 
set  down,  You  do  p<iv  'ir  cau«e  tu  b*-  paid  aniuially  mit  of  thp  said  Revenue  or  MoniM 
granltiNl  it  ap]>ropriati>d  as  ;ifoie-;&id  utitn  Our  I'rusty  and  Wplbelovwl  John  Chrintoplier 
Uniif-rts  K-squiiT,  tir  tn  hl'i  lawful!  Att-t-rriey  the  further  Sum  of  Three  hundred  and 
fifty  p"Undp  ;  tln^  siiid  itnniuil  piiyint-*nt  <n'  Allownnt.*e  to  Cummence  on  the  first  'lay  nf 
May  last. — 

G.  B. 

CARLETOX  TO  GAGE.' 
(Secret)  (Copy)  Qubbec  4*  Feby.  4773^ 

SiH  ' 

As   tld-i  arx-R  bv   Lt.    Cli-vehLml   oi    the   7'',  I   will    venture  to  be  more  explicit 
about  what  you  mention  of  the  Canadians  and  Indians  in  your  Letter'  of   the  'Jd"*  Dec* 

I  Oinjtdian  An^htvfi.  ij  tl,  fi.  SIM.  Ucn.  ItAo^  had  ArrivMl  in  Beaton  on  May  13th  1774,  in  the 
do«]tI«  cii]>*cily  irf  tiovernor  of  M»i»actiiittt-tU  niiJ  Comnmnil'-r  in  Chii-f  nf  tliv  Britiali  forcrB  in  Niirtli 
AnifricA.  l'|H>n  liim,  ttii-n-fcr--,  n-stp-l  [ho  'lutv  <>f  cjirryiit^  out  iIki  rrpn-uivp  ui4<«Mir««  ^DU-t«d  Ity  ihf 
ilunif  <;f.>'<Tnnwiil,  Mticii  im  llie  "  Prut  Act,"  llif  '"  Jli-oiiUtiiii;  Aot,"  tfi'-  "  '.juarteriniT  Acrt,"  fti-. "  Tb* 
tr>Hible-  wliich  ciihiiinutol  in  k  rifling  «■(  ilie  [^"-"[ili-  in  .Vi'i.  influwd  GajjfA  lo  call  for  mitrv  truopa.  H* 
thi-Mor**.  lu)  w«  hflvr  h^ii  (p.  41i>.(  not  'Kily  •iimm''>m'<l  iwo  rcfriiiK'iiW  frt>m  (Jupl**,  but  ^nttuim  u  t* 
Ciir(<;u>n's  Ability  t"  ■"ud  him  a  UhI}-  •<{  CttiiaflinnH  nnd  Iniliftn*  tu  m^mkI  in  t>ii|>pmHHing  tlip  colonuu. 

■  Tliia  Icit*-r  h»*  n'»t  jvt  b^^n  fimni  anions  tlj-i  St.-itf  l'iti«-r«. 
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last,  than  I  thougiu  it  prudent  to  do  by  Post^  as  one  may  nntaraDy  suppose,  those,  who 
a06m  resolved  to  force  their  Country  into  Rebellion,  Jealoiwof  the  Correspondence,  ni»y 
interoepi  our  Letters,  to  make  themselves  Masters  of  the  Correitpondence,  and  should 
tfaoM  ]>isorderu  continue,  aH  there  i-i  too  much  Reaaun  to  apprnhend,  I  submit  it  to  your 
Consideration,  whether  it  may  wt  be  proper  to  send  me  iv  Cypher,  for  tho  griraler 
Security  of  our  Correspondence  on  MatterH  of  a  secret  nature. 

The  Canadians  in  Central  have  been  made  very  happy  by  the  Act  passed  in  their 
Favor,  all  that  have  spoke,  or  wrote  to  me  upon  the  suhject,  express  the  most  grateful 
Seoaeof  what  has  been  done  for  them  ;  1  must  not  however  conceal  from  Your  Kxcel- 
lency,  that  the  Gentry,  well  disposed,  and  heartily  desirous  as  i  hey  are,  to  serve  the  Crown, 
and  to  serve  it  with  Zeal,  when  formed  into  regular  Corps,  do  not  relish  command- 
ing a  bare  Militia,  tbey  never  were  used  to  that  Service  under  the  French  Government, 
(and  perhaps  for  fjood  Reacons)  besides  the  sudden  Dismission  of  tiie  Canadian  Hegi- 
ment  raided  in  17fJ4,  without  Gratuity  or  Recompence  lo  Officers,  who  engaged  inonrSer- 
viire  almost  immediately  after  the  Cession  of  the  Country,  or  takingany  Notice  nf  them 
since,  tho'  they  all  expected  half  pay,  is  still  uppermost  in  their  Tfiou^hl^^,  am)  not 
likely  to  encourage  their  engaging  a  second  Time  in  the  same  Way  :  As  to  the  IJabi- 
taos  or  Peasantry,  ever  sin<:o  the  Civil  Authority  ha«  been  introduced  into  the  Province, 
the  (ioveroment  of  it  lias-tiung  so  loose,  and  retained  so  little  Power,  tliey  have  jn  a 
Manner  emancipated  themselves,  and  it  will  require  Time,  nnd  discreet  Mana^'cment 
iikewiie,  lo  recall  them  to  their  ancient  Habits  of  Obedience  and  JMscipline;  consiilering 
all  the  new  Idftas  they  have  been  acquiring  for  these  ten  years  past,  can  it  be  thouijht 
they  will  be  pleased  at  bi>ing  suddenly,  and  without  Preparation  em!bodied  into  a  Mtlitis, 
nnd  marched  from  their  Familic»<,  I>inrl<i,  and  Habitations  to  remote  Provinces,  and  all 
the  Horrors  of  War.  which  they  have  already  experienced  ;  It  would  give  an  appearauL-e 
of  Truth  to  the  fjinguBge  of  our  Sons  of  Sedition,  at  this  very  Moment  husily  employed 
instilling  into  their  Mind^,,  that  the  Act  was  passed  meerJy  to  serve  the 
present  Purposes  of  Government,  and  in  the  full  Intention  of  ruling  over  tliem  with  all 
t^e  De^potiam  of  their  ancient  Masters. — 

It  may  he  further  obsicrved,  that  the  Act  is  no  more  than  the  Foundation  of  future 
Eatabli.shnionts  ;  that  the  new  CuminiiBsion^  and  Instructions,  expected  out,  are  not  yet 
arrived,  antl  that  the  Dissolution  of  the  present  Conslitutiiin,  if  it  deserves  the  Name, 
and  Kstablishmentof  the  new  one,  iire  still  at  some  Distance  :  at  that  Pert'xl,  upon  the 
first  of  May,'  every  Civil  Rettulation,  at  pre*t'nl  existinK,  is  annihilated,  and  the  whole  to 
be  cast  into  a  new  Form,  a  Work  that  must  necessarily  be  attended  with  sonw  Ditliculty, 
and  will  require  Time,  Consideration,  and  great  Fru<lence,  for  uhlch  it  is  not  in  our 
Power  to  preparf>,  untill  the  tinal  I  Determination  of  the  Ministry  upon  all  these  Matters 
is  known  ;  had  the  present  SettleinenI  taken  Place,  when  first  recommended,  it  would 
not  have  rouied  the  J<.-alousy  of  the  other  Colonies,  and  bad  llie  appearance  nf  tnore 
disintt-reaied  Favor  to  iln-  Camidinns  ;  muny  A(iv)int«;:es  might  have  resulted  therefrom 
at  thin  Jum-ture,  which  must  now  l»e  deferred  to  a  more  dintant  occasion — 

Since  it  c:iuld  not  be  <lone  before,  this  uould  prove  a  fair  opportutiity  for  raising  a 
Battalion  or  two' of  Canndians  :  such  a  measure  might  be  of  !>it]gultir  Use,  in  tlnding 
Employniotit  for,  and  conse+]uriitly  finiily  uttucliirig.  tho  Uetitry,  ro  niir  Interests,  in 
rewtoring  them  to  a  signiticance,  they  have  nearly  Inst,  nnd  throuj,'h  their  .Means  ohlairi- 
ing  a  further  Inlliienre  uprnn  the  Ixjwer  Class  of  Pi-ople,  a  material  Service  to  the  State, 
besides  that  of  efiectually  securing  many  Nations  ni  Savages — 

As  to  the  Indians,  Goveriiiuent  having  thought  it  expedient  to  let  Matters  y:o  in 
that  channel,  I  have  e\er  considt-Ted  the  late  Sir  W"'  .Tohn^on,-  to    whom,   1  suppose, 

'  TliP   QiirlM>c    Aft  del  not  crjinf  intu  fiirrH-  until    Mav  Tut,  177C. 

•  Sir  Win.  .liitniMiti,  li:«v-in^  furlv  M-itkil  nn  iho  M<'l>«wk  rivi^r  nlwiv*-  All»ny,  nrnl  hiivrnir  niHiiiii>y), 
thnni^h  Inulp  iirid  Hit;  Kn-ncli  wiim,  nn  titiuMiinl  rnHii^nt-r  ovir  tin-  lrt«|iiin«  InHi&ni'.  IkmI  Ib-iu  »|)|MJiit(Kl 
SniH-niiti-nduit  (i(  hulinn  AITnir*  fur  Hit- NdTtli-rn  DiviMimi.  Hi<  ttiMt  i>ti  .liilv  lltli.  1774-  Col.  fiiiy 
Jirhiifcn.  Ilia  ni^tihtrw  Ami  Min  iu-lnw,  wIkj  \uu]  al«>  n-rn-.I  in  tli<-  wnr  (iir  tii.i-  oniiiiiii-it  of  C'lmuflA,  l»i<l  l*^n 
aC[>!>inted  Sir  Win.  .rulmn  in'it  (iHimty  in  17l>-  »riil  lumu-d  h»  lii>  witt^-Hwtr.  Oil  Si i  WillinTii'i  (l>«th  h« 
uiicitirturd  for  ft  lini*"  «*•  limfian  Ajp-nl ;  hut  bin  i->im1iic'  of  tin-  iitfiuf  wni  nnt  vi-ry  aotiB/ivctory  fimi  liiWr  h« 
WA*  >iitMfn»edMl  by  lii-  ooioin  Sir  •Talm  .fohnHim.  m>ii  irf  .'■'ir  William.  In  IiiTiUm*  (Mj-iiioti  <^f  Sii|;«rin- 
trmlani  ttf  Indiftn  Alfnirp  wAAoinfvrriil  tiMrtt  M»i<'r  ilulm  CaniiilK'n. 
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CfAoaeA  Guy  Johnson  succeeds,  as  having  their  Political  Conccrna  under  his  immediate 
Direction,  with  which  I  never  int«rfer>^i  further,  than  their  Commertial  lnte^e8tl^or 
th«  private  Property,  they  pos^eas  in  the  Country,  required,  and  upon  this  Principb 
ICftjor  Campbell's  Comniiii>3iun  was  grantetl;  however,  it'  I  am  uot  greatly  deceived  in  oij 
lateBigence,  n6t  onlv  th^  Doroirilie's  of  the  Province,  hut  all  the  neighlxturiu^:  ladiaM 
are  very  mut-h  at  your  Disposal,  whenever  you  are  pleased  to  call  upon  thein^  and  wbU 
foo  recommend  almil  be  c<)niplte'l  with — 

Left  to  my  own  >^peculatiou)i  in  this  retired  Corner,  without  Intelligence  of  what 
paMH  in  Europe  till  very  lung  after  the  Events  and  from  a  knowledge  of  the  preaont 
Contineatal  Trauaietiuns  only,  I  ont«rtAin  no  Doubt,  our  Army  ia  by  this  Time  aiif 
meatinK,  and  that  as  «oon  as  the  Navigation  opens,  some  Troops  from  Britain  will  be 
•ent  up  this  River,  and  in  my  Opinion,  it  should  not  bt-  an  inconsiderable  Force :  if  ve 
are  to  have  a  French  War,  thi^  Corps  will  become  indispensably  necessary  here,  if  nots 
it  might  effectually  ^K-cond  your  lateations,  prevent  much  Effusion  of  Blood  and 
Tn_"a»ure,  and  pn^cure  the  speedy  Decision  of  a  Contc«l,  rendered  more  dangerous  br 
every  Moment's  Delay  ;  the  Strong  easily  Hnd  Friends,  and  no  Doubt  they  might  readil? 
procQre  a  Multitude  of  excellent  Guides,    who    would  leatl  the  Way  un  anv  Service 

should  think  right  to  direct &ca 

(Signed) 

GUY  CARhETON 
(a  true  Copy) 

H.  T.  CRAMAHt 
His  Kxcy  CenemI  Gage 
Kiid(jrw^d : — Copy  of  a   Letter  from  Oenl.  Carleton   to  Genl.  Gage,    dated   Quebec  4" 
Febry  1775, 

In  Lieut.  Govenior  Craniahe's  Letter  of  the  O""  Nov' 


^  DARTMOUTH  TO  CARLETON.' 

Whitehall  7"'  Jane  1775. 
Governor  Carletou 

Sir, 

I  have  rec*  your  Dispatch  of  the  1 3'*"  of  March,'  N'  ^ 
aii'l  have  laid  it  iH'fore  the  King. 

The  EiH'niies  of  the  Constitution  fi|i]ieai-  tn  be  unwearied  iu  their  Endeavors  to 
convey  every  Misrepii'sentation  that  may  have  the  Effect  to  weaken  the  Hands  «if 
Gov*,  and  to  pneouraui'  Frtction  it  liisront-int.  It  is  Imped,  however,  that  the  Finnntffi 
i(f  the  pn-M'nl  Pari i.-i rue ut,  in  Sup|>ort  of  the  Measures  which  the  last  Parliain«fit 
thought  fit  to  ado[>t  for  Aniericii  in  i;eneiitl.  mid  for  regulating  the  Government  of 
Qucber  in  particular,  will  have  tht-  Kffix't  to  fjuit-t  the  appri'lienstons,  and  remove  tb* 
Pfjudices  wliiili  ill  We^igniii;:  Men  have  so  urtfully  endeavoured  to  create. 

TliL'  Attempt  made  to  raisw  new  Diliiculties  to  (Icjv'  on  the  ground  of  the  Petition 
from  thu  old  Subjects  in  Quelwc,  wan  suppi^rted  by  the  whole  Strength  of  Opposition:^— 
how  little  impression  it  nmde  within  Doors,  will  Ijest  appear  from  tlie  great  Majority 
in  both  HnuHes  against  the  Proposition  thnt  was  moved  u)Htn  those  Petitions;  and  1 
have  the  Satiwfiictioi  to  iVHSure  you.  that  it  met  with  no  greater  Kncouragemen*  w■<•^M*"• 
Doors,  and  that,  to  all  appi-a ranee,  the  People  of  England,. in  general,  coni 
Measures  wliieli  Iia%-e  l»een  adupte<l  tor  .Vmerica. 

'  CHnKdinn  Arcliivew,  t(  II,  \.t.  U,'.. 

'  III  thi"  Carlfttin  i-aferred  U)  the  coiitiiiin-il  at^itatiuii  nf  tin- British  rlt-iiiHiit  n^inst 
thP  syi>t4'tii  of  g<^v«ruriifiiit  introduced  by  Uit- ijiieljinj  Act :  lit  rt-ffrn-d  &]«*•  tii  tlit- circutfiti 
tTftnilatioi)  "f  thf  lettt-r  addiwscMl  to  *Mv  Cunodian^  hy  thp  ContinentAl  CntiifroM  al 
Minut«ii  of  lti<-  Cnincil  war*  hkowiw  cDfliinipd.     St-e  *^  1 1,  \\.  129, 

'  ReferriuK  ^*  ^^**^  inntioii  iiunk-  in  I*»r1i»r[ifiit  tliiriag  thv  Honicn  of  177^  for  th9 
<ineb*o  Act. 
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I  have  al»(o  the  Satisfaction  to  acquaiot  yo^i,  that  an  Account  publiwhcd  here  of  ft 
fcJkirroiRh  bf*tw«»n  the  Kin);!t  Tn»ip«  and  the  ProvincialB,  in  the  Nuiyhbourhocxi  of 
Boston,  of  which,  however  we  hav^e  received  no  Intelligence  from  General  (iUge,  haa 
had  DO  other  ElToct  than  to  iacrciLse  that  just  Indignation,  which  every  Friend  to  Gov- 
ernment feels,  for  the  Insult  offere<I  lo  the  Constitution,  in  the  rebellious  ResiHtaoce  to 
the  Authority  of  Parliamnnt,  by  the  People  in  North  America. 

I  am  ^* 

DARTMOl'TH. 


CARLETON  TO  DARTMOUTH.' 

Montreal  7*^  June  177B. 

My  Ldkd  !  The  10"'  of  last  Month  in  the  Evenm|;,  I  received  Int^IIigema*  from 
General  Gaite  by  Sea  of  the  Rebels  having  wuimeaced  Hostilitie-s  in  the  Province  of  the 
Massacbuset«,  and  Iieqiio»ttiiiK  ^  would  send  the  7'"  Regiment  with  some  Conkpsuies  of 
Canadians  and  Indians  to  Crown  Pointy  in  order  to  make  a  Diversion,  and  favour  hia 
Operationa. 

The  next  morning,  Captain  Hazen  arrived  Express  at  Quebec,  and  brought  me  an 
Account,  that  one  Beneclict  Aniold  said  to  b»  a  native  of  Connecticut,  and  a  Horui 
Jockey,  landed  n  considerable  Nuadjer  of  armed  men  at  St.  John's^  diatant  from  thin 
Town  eight  I^fAgUPs,  ahiout  ei/rht  iji  the  Morning  of  the  I  >^"',  sur-prised  the  Detatchmeut 
of  the '26'*  doing  Duty  there,  consiisting  of  a  ISerjeAnt  and  ten  Men,  and  made  them 
Prisoiicni,  tteizcd  upon  The  Ring's  Hloop,  Batlcaus,  and  every  other  Militarv  Store,  nnd 
a  few  Houm  after  departed,  carrying  off  the  Craft,  Prisoners,  and  Stt'rea  they  had  seized. 

From  this  Party  VV'e  had  the  first  Information  of  the  Rebels  being  tn  Arinn  upon 
the  Lfl-ke*,  and  of  their  having,  under  the  ConiEoanrl  of  said  Arnold,  surprised  Tieon- 
deroga.  Crown  Point,  the  Detatchment  of  the  "J'li*  doing  Duty  at  these  two  Places,  and 
all  the  Craft  eroplovetl  u[Hm  those  Lakea  ;  Ariiuld  told  Captain  Hazen.  He  had  for  that 
Purpose  received  a  Commiswiun  nf  Colonel  frum  the  Congress  of  the  Masaiiuliusetn,  with 
the  Command  of  five  hundred  Men,  that  Volunteers  to  the  Amount  of  fifteen  hundred 
followed  him,  but  he  did  not  wait  for  them  all. 

The  BAme  Evening  another  Express  brought  an  Account  of  the  Rebels  having 
landed  at  St.  John's  a  second  Time,  in  the  Night  between  the,  l^"'  and  19'*,  this  Party 
was  said  to  be  three  hundred  strong,  and  that  nine  hundred  riiore  were  at  the  Iste  aux 
Noix  ;  this  second  Party  liowever  wns  nut  near  >o  numerous  as  at  first  reported,  nnd 
most  probably  would  have  been  cut  oft"  by  a  DoLatchment  of  one  hundred  Mcci  from  cha 
26""  Regiment,  under  the  Command  of  >rii.jiir  Preston,  Imd  they  n<it  been  advised  of  the 
March  of  the  Troops  by  one  Pindon  a  ]klerchant  of  this  Town,  upon  which  they  crip.Hscd 
the  Sorel,  and  were  fired  at  by  the  Tninps,as  they  w>>nt  duwii  ihf  Kimt, 

While  this  Party,  Commamled  by  one  Kihan  Allen,  s-iid  to  be  outlawed  in  tbo 
Province  of  New  York,  remained  at  St.  John's,  He  sent  a  I^-tter  by  this  same  Hindon, 
addressed  to  one  Morrison  and  the  British  Merchants  of  Montreal  Lovers  of  Libertv, 
demanding  a  Supply  of  Provinions  Ammunition,  and  spirituous  Li'juur^,  which  some  of 
them  were  inclined  enough  to  furnish,  luid  they  not  been  prevented. 

The  little  Force  we  have  in  the  ProvinL-*e  wa«  immcdiiitely  set  in  Motion,  and 
ordered  to  assemble  ii.t  or  near  St.  John'tt  :  The  Noblesse  of  this  Neighbourhood  werft 
called  upon  to  collect  their  Inhabitants,  in  nrder  tu  defend  themselvL\s,  the  Savage-t  of 
those  Parts  likewise  had  the  'same  orders;  but  tlio'  the  Getitlenien  testified  grent  Zeul, 
neither  their  Enti-eaties  or  their  Example  cuuld  prevail  upon  the  People;  a  few    of  the 

*  Canadian  Arc^vn,  <^  U,  p.  I!M.  TliH<l<^|uttcli  KtvvsCnrli'tmi'ii  nccotintof  thfi  oCbick  nn  0>na()a 
M  the  ■9qu«)  to  tipgi-'s  ap^Tkli'itiH  nt  Knstim.  It  n-^titl-t  nlmi  t)i>.'  Mir]iri«jnK  »*itti'nt  li>  wliirli  tlii*  K>-iifru] 
body  of  tue  Frmch  CAniutiniia  liml  lulniit'tl  fUiti-ili  vlcn.H  nf  iH-rNnimiJ  lilit-rty  tliiriiif,'  l^^it  yr-Hni  uf  Hririnli 
law  and  admin ixtnttiriti,  aa  KKcmn  tii  llirir  refusitl  to  >>utiiiiit  iincc  riiiirt-ti>  Ltic  fi'iiditl  niir.biinty  of  tlio 
OObleMT  tindrr  thi"  rr»Uir«liu(i  ii/  tliH  Krfiuli  byhu-iii )iy  I.lie  C^iicltec  Aft.  Many  di<cn»ii*nlB  uf  tht-  period, 
in  Mldition  Ui  tlii;  (kw  aumulfn  given,  rleal  witfi  ihi^  iiri[iiirtf>iit  crwift  in  CiLnodian  ^"ntrniiieut. 
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their  IhwI  Endeavours   to  reclaiin   thoir  infatuated  Countryiuen  ■.  smiie  Troops,  and  a 
Ship  of  War  or  two,  w«»ulil  in  all  likelihood  have  preveiiied  thii*  yenoml  Defection. 

Some  of  the  King's  old  Siibjfcts  have  joineri  the  llebels,  and  it  were  to  be  wished 
all  of  them,  inclineil  to  that  Cause,  had  done  the  afime^  we  should  bo  the  Hafer  for  it, 
the  Cupy  of  ail  intercepted  Letter  from  one  of  tliem  is  herewith  inclosed  ;'  some  Cana- 
dians, 1  understand,  are  with  the  Bostouiana  upon  every  Road. 

As  the  ship  this  goes  by  sails  to  morrow  very  early,  J  hava  not  time  to  enter  into 
particulars,  Lt-  Col.  Mach'an  with  Kbout  eijjhty  of  hi-*  new  raised  Corps,  iind  twenty  of 
the  Fusilpers,  besirles  a  Militia  cnmpo.sed  of  the  Inh^bitantB  of  the  Town,  is  aII  that  we 
have  to  repair  it's  Breache.s  and  defend  it ;  tieneral  Carleton,  who  is  Htill  at  Montreal, 
has  not  received  a  Line  from  Your  Lordship  since  the  15""  of  April,  or  from  Generftl 
Oftge  since  the  3""  of  July  last. 

T  have  the  Honor  to  be  with  great  Hejupecl, 
My  Ixird  ! 

Your  Lordship's 
Must  Obedient  and 
Most  Humble  Servant 

H.  T,  CRAMAH^-. 
Earl  of  Darttoouth 
One  of  His  Majesty's 
Principal  Secretaries 
of  Stat*. 


CHTEF  JUSTICE  HEY  TO  THE  LORD  CHANCELLORS 

QrEBEC  Aug.  y  aa"  1775. 
My  Lord 

Since  I  bad  the  honour  of  writing  to  your  Lord.ship  soon  after  my  arrival  here,  by 
Captii.  Brush,  The  aflairs  of  this  Provinc-e  art;  so  far  in  a  better  train  as  the 
apprehensions  of  nny  dfi'isivo  lnvrLsion  from  the  (Jarri^oR  of  Crown  Point  and 
Ticondeni;i(R  seem  to  be  removed  Ity  tlie  lateness  of  the  season,  Jiiid  an  appearaaeeof  lp« 
alacrity  on  their  Part  for  a  busine-is  of  that  sort  than  they  shewed  a  month  ayo,  or  when 
T  dispatched  mv  oEher  Letter  to  your  Ixjrdship.  Whether  this  arises  from  the  fears 
which  the  Coniin  sa  may  have  entertained  of  opening  the  wound  they  have  given  the 
Mother  Country  too  wide  to  mJinil  of  being  closed  by  treaty,  or  from  thgne  of 
Individufila  in  the  danger  of  the  attempt,  I  am  at  a  Insi  to  determine,  *t  can  only  say, 
that,  from  some  cause  or  other,  the  t^xpedition  appears  to  be  Rusponded,  if  not  wholly 
almndoned,  .V  unless  they  mean  to  take  advimiage  of  the  winter  when  they  may  pass 
the  Lake  upon  snow  sIhb'S,  I  »hind<J  llniik  the  lalter  the  most  probable. 

I  could  Jmrdly  expect  to  find  crcflit  with  your  Lordship  for  what  1  asserted  of  the 
backwardness  of  the  Canadian.-i  when  the  situation  of  ihinj^s  here,  made  it  neccssarT  for 
Gen  Carleton  to  declare  Martial  Law,'  and  call  upon  the  Militia  to  turn  out  in  defence 
of  the  Province  ;  unhappily  !  every  day  furnishes  loo  many  instances  of  it,  and  i{ives  ine 
an  Idea  of  the  real  chatTtcter  of  the  Canadians  very  different  from  what  1  used  to 
entertain,  and  f.'onstantly  represented  To  ymir  Lu'dsliip  whenever  I  had  oocatnon  to 
»peab  of  them.  Your  Ijordship  will  raioeraber  how  mucli  hosi  been  said  by  u?  all  of 
their  Lovallv.  obedienee  it  (Jratitude.  of  their  habitual  submission  to  Government,  k 
their  decent  civil  i  ix*specfull  dL-aieanoar  to  those  who  had  the  conduct  of  it,  but  time 
an<l  accident  have  evinced  that  tfiey  wern  oli>edieiit  only  because  they  were  afraid  to  be 
otherwiMe.t  with  that  fear  lost  fby  withdrawing  the  troop.s)  is  gone  all  the  good  dispoHition 

'  TliiB  li!ir.i-r,  Hliii:ii  wuh  in  Xn-iii-^i,  wiii  nignMl  by  ilas.  I.tvinffHton,  who  bod  ttiRM  origiDallr  (niat 
yew  York  Sutu*  »md  wlm  \tn&  »  Kraiii  tiiiTx;':arit  Hviuk  f"  tl'*^  Sfirel.     See  Q  11,  ji.  2&2. 

■'  C;»n(wliar.  Awhites.  <j  12.  ]i.  2lW. 

'  Thic  I'ricUiiiuiKiri  wat  isniK^  on  iTiitve  9lli.  two  dayn  aft«r  his  dt-npntvli  to  Dartmouth  given  above. 
Thp  rrocUiiiRiion  i"  ^ivirn  in  Mii«Ar>-^'  "  Aiidltioiui]  Pnci^re  concerning  tlic  Provtnw  of  (jtu?b«ok,"  p.  17U. 
It  AiitKonxi-<l  thf  nixing  of  tlie  whnli-  inilitin  uf  ttit-  IVtvincf. 
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that  we  have  90  often  an  I  steadily  avowed  in  their  name«  A  promised  for  them  in  ages 
to  come.  Yet  I  ant  sometimet  willing  to  think  that  fear,  joined  ivith  extreme  ignorance 
and  a  cre<lulity  hardly  to  be  nupposed  of  a  People,  have  been  overniaiched  by  the 
Hubtilty  lie  asiiiduity  of  Mtme  Cuhmy  ligetits  who  were  very  busy  here  last  winter^  it  that 
they  ai-e  not  at  buttom  an  uugeneroux  or  disubedient  Peopit:.  That  tecnperale 
management  and  gentle  methods  of  pei-suasion  and  instruntic-n  may  yet  bring  th^^m  to  a 
sense  of  their  duty  4  imleed  their  interest,  »V  when  they  are  made  to  undet'fltand  that 
the  true  point  of  fear  should  be  that  of  .sitting  still  A:  not  putting  themselves  irkto  a 
state  of  defence,  they  will  take  arms  not  only  for  their  present  defence,  but  when 
supported  by  a  body  o(  the  Kings  troops  be  ready  for  any  offensive  nervice  that  iho 
times  may  deinund  ;  whieh  in  my  poor  opinion  who  pretend  to  nothing  less  than 
military  knowledge,  would  strike  more  terrour  into  the  Cotonie,'*  than  Gen  Gages  army 
doubled  or  trebled  at  Boston,  where  t'ltmi  the  nature  of  the  (iroiind  >t  a  thouMind  other 
circutustancee  there  can  be  little  hopes  of  making  any  decisive  impreitaion.  But  be  that 
a«  It  may,  your  Ixprdnliip  who  has  indulged  ine  in  a  freedom  of  expressing  my  thoughts 
with  respect  to  this  country  upon  points  of  Ws  importance  will  forgive  me  upon  one 
which  appears  to  me  so  eHHential.  thn  it  Khould  hapoen  to  1>e  a  littSe  out  of  my  Line  Jc 
fall  more  immediately  within  that  of  another  to  whose  circumspection  huwever  it 
Judgement  I  pay  the  ulinot^t  deference,  I  mean  the  (^lovt.TimurV. 

It  appears  to  mo  that  while  En^daiid  has  a  linn  hold  of  this  Country,  which  a 
good  Body  of  troopH  «t  nothing  else  wdl  give  her,  her  cause  with  the  Oiluoies  can  never 
he  desperate  'tho'  she  should  not  have  an  inch  of  ^-round  in  her  posseasion  in  any  one 
of  tliera,  from  this  country  they  are  more  accessible,  I  m+'an  the  N.  England  Petjpte, 
(Paradoxicil  us  it  may  -leeml  tli»n  even  from  Boston  it?*elf,  A  I  believe  it  tti  l>c  na  true 
as  any  thing  can  l>e  that  han  not  l«en  ntluced  to  itlksoltite  \>rauf  that  the  Colonie.s  wjth- 
ont  the  assistance  of  England,  would  havi-  hecn  reduceLl  from  North  to  sftuth  by  this 
Province  in  the  last  war.  They  thought  so  ttiein^elves,  tt  the  Pains  they  have  tsken  to 
keep  the  Canadians  <|uiHt  which  a  goo<l  appearance  uf  troops  from  England  would  soon, 
remove,  couvince  me  that  they  ai-e  iu  'iread  of  it  at  thii  hour,  and  1  do  moat  firmly 
believe  that  if  the  army  at  Itonton  wji?.  reninved  Iwre  ready  ti.)  begin  its  uperations  fr*jra 
hen(»  in  the  spring  it  the  lleet  continued  (if  that  ctjuld  iw  done)  to  bliwk  up  their  ports 
&  prevent  their  trade,  it  would  Imvt-  a  hotter  elTcrct  A-  produce  terms  of  accomodfttion 
more  likely  to  be  reccivpd  than  any  other  niethinl  that  cutild  Im  adopted,  except  that  of 
pouring  in  the  whole  strength  of  G.  Britain  bv  sea  i.t  land  (.^carrying  destruction  k  Ruin 
thro'  every  accessible  juirt  of  the  Provinces.  If  this  U-  so  S:  then-  is  any  thing  like  iruth 
in  this  observation  what  a  melancholy  thing  it  in  to  reflect  in  what  a  pr^^carions  situation 
this  province  Pt-inds  by  being  deprived  of  the  few  RegimeiiU  we  had  hero  befure  these 
troubles  broke  out,  so  much  so  that  the  very  preservation  of  it  iji  the  interest  of 
the  Crown  depends  njore  ujmjii  our  Ktieinies  thau  ourselves,  wc  have  hardly 
500  men  at  St.  Johns  tlie  most  obvious  pssH  to  fiefend  tt  are  obliged  to  leave 
manv  others  intirely  neglficted.  .t  from  what  we  have  had  occasion  to  see  of  the 
Canadians  very  little  dependance  is  to  l>e  hud  upon  them.  They  are  terrilied 
or  corrupted  to  a  degree  that-  your  Ixmlship  -ran  have  no  Idea  of.  .V  aro  impres'scl 
with  the  strangest  idea«  that  ever  enter<>d  into  thf  minds  of  men.  .Somptimes  they 
believe  they  are  to  be  ncnt  to  fiostnn  and  nothing  can  persuade  them  that  a  few  trans- 
ports which  are  waiting  for  Provisions,  ai-e  not  lying  in  w;iit  to  recieve  them,  at  other 
times  they  are  told  that  the  People  of  Hoston  are  fighting  merely  tD  prevent  the  return 
of  the  stamps,  which  ihcy  seem  to  think  a  mutter  of  great  Politeness  A  <!o  not  wi.s.h  to 
see  them  disturbed  in  su  good  a  work.  Some  imiongst,  them  believe  thoy  are  sold  to  the 
Spaniards  (whom  they  aliominate)  <k  that  tien.  (.'arleton  has  g<it  the  money  in  hJs 
Pooket)  in  *hort  such  a  mixture  of  ignoranc  :  f<'ar  cnduliiy  perveraencss  it  Prejudice 
never  yet  I  believe  took  possession  of  the  liuuian  luinnl  or  made  it  more  ditlicult  to  know 
what  to  do  with  them,  in  this  situatifm  it  will  readily  occur  to  your  Lordship  that  our 
only  object  at  present  is  to  kes^p  these  KutKans  from  invading  us  in  the  course  of  tho 
winter,  it  wait  'till  better  A*  mare  sober  time-S  for  the  Establishment  of  the  Country 
under  the  new  Act  of  Parliament.  And  yet  something  of  that  eort  at  least  in  a  tem- 
porary way   must  be  done  uad  is  indeed  in  agitation  at  present,  in  the  coane  of  which 
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AH  far  as  it  hiu  gone  ic  is  wonderful!  to  observe  a«  great  an  mstauceof  folly  &  .itran^ 
inEatuation  amungHi  the  Canadiaiu  as  in  the  article  of  the  Militia,  what  will  be  your 
ixirdihips  utttoaiit  time  lit  uheu  I  tell  you  that  uu  net  passed  for  the  express  purpose  oE 
gratifying  the  CnnadLans  it  which  wan  suppo-ted  to  compi-ehend  all  that  they  either 
wished  or  wanted  is  become  the  tirsb  object  of  their  discontent  tt  dislike.  Knglisli 
officer.^  U^  co.mnand  them  in  time  of  war,  it:  Engliiifi  Ltiws  lo  (govern  them  in  timed 
Peace,  is  the  ;L;anerul  wi»li.  the  former  they  know  to  be  tmpo»Mibl<t  (at  least  at  preseat) 
A  by  the  latter  if  I  understand  thetu  rif^ht,  they  mean  no  I.awtt  A  ao  Governmeat 
whateoevor — in  tin-  mean  tiiiie  it  may  be  truly  said  that  (ien.  Carleton  has  taken  an  ill 
measure  of  the  influence  of  the  seigneurs  A-  CleTgy  over  the  lower  order  of  people  wh<we 
Principle  of  condaet  founded  in  feur  li-  the  HharpneKii  of  authority  over  them  uow  no 
longer  exercised,  is  unrestrained,  k  breaks  out  in  every  shape  of  coulempt  or  detesta- 
tion of  those  whom  they  used  to  behold  with  terrour  it.  who  };ave  them  I  belie%'e  loo 
many  occasions  to  express  it.  And  they  on  their  parts  have  been  and  uro  too  macli 
eiaieil  with  the  atlvantages  they  KUppoMed  they  should  derive  from  the  restoration  of 
their  old  Priviledges  ib  custam»,  it  indulged  themselves  in  a  way  of  thinking  it  tjUking 
that  gave  very  juiit  oQenoe,  as  well  to  their  o*xi  People  as  U.>  the  English  merchants. 
The  Utile  I  have  seen  of  them  in  Council  gives  me  no  Idea  of  their  Abilities  or  iiioders- 
tion  inflexible  ta  any  arguments  either  of  expediemty  or  .lusti^e  they  will  admit  do 
alteration  in  Lheir  aiitient  l^ws  particularly  in  the  article  of  commerce  which  I  io'ei^t 
upon,  .v  believe  shall  carry  in  favour  of  tlie  English  m'Srclmnts.  with  wiiom  almost  ibe 
whole  trade  of  the  country  lyes,  ^^  which  without  theui  was  k  without  them  will- con- 
tinue except,  in  a  very  few  articlt-s  .v  those  Ui  no  extent,  h  country  of  no  trade  nt  all  in 
short  it  to  relieve  your  Ltjrdnhip  fi"om  this  unpleasant  prospect  of  things  in  detail,  Let 
me  say  in  general  that  thiM  country  afTordn  as  glmnny  an  one  in  point  of  security  i:  in 
the  ill  humourx  k  evil  dispositions  of  it-s  inbubitit^utM,  to  uue  as  anxious  as  I  hope  I  am 
for  the  prosperity  of  my  owti  deeply  iutereated  in  this,  as  can  be  imagined.  For  the 
^hAre  1  have  been  made  to  t^ike  in  it,  tho'  tlit;  iiioKt  distant  fi*om  ray  wishes  I  repeat 
not  but  on  the  contrary  will  niuK^h  rejoyce  if  I  shall  be  found  to  have  been  an  instru- 
ment in  prt'ventin;;  a  <iUll  murv  ruinous  state  of  things.  «>['  may  l»i  made  the  mean^  of 
restoring  tbeoi  to  a  better.  That  is  Kt  present  all  my  coiii*olation  iu  an  ollice  to  which 
T  find  iiiyiicir  a-a  little  cijual  ak  I  am  incltnen:!,  .v  from  which  1  will  expect  of  your  Lurd 
ships  bounty  (I  had  all  most  .said  Justice  considering  the  great  weight  your  Lordships 
recommendation  had  ia  sending  me  a  HBcond  time  hither)  an  honourable  k  decent 
retreat.  in  your  Li>rdti!iip.s  own  depannient  I  neither  expect  nor  desire  it,  nuch  of  the 
KmpluymeQts  in  your  Loidsliip'^  dispoMi.1  as  require  legal  ability  to  till  ihem  I  aco 
uiieijual  to  in  every  light,  A*  to  thoiie  that  do  not,  there  must  Iw  bO  many  that  have 
better  Preten«ion!»  to  yi^nr  Lordships  favour,  indeed  there  can  lie  none  that  have 
less,  t  do  not  ]>reHunie  lu  reiiufjit.  I  will  ho])i' however  for  your  Lordships  general 
Protection  iV  Countenance  A'  will  trust  that  you  ^vjll  concurr  with  the  rest  of  his 
Majestys  Minister?*  in  thinkiiii;  t.h*t  ten  yeiirs  honest,  however  imperfect,  Endeavours 
to  serve  the  Crown  iu  nn  unpleasant  k  something  rricical  situation  de8eive  to  be  com- 
pensated with  iitixJerati*  k  rt<;iionahle  meatus  of  Hi^tirement  which  1  shonli  prefer  to  the 
first  othce  of  distinction  ur  Prolit  Lbat  the  Crown  lia.i  to  bestow. 

In  thJH  hope  I  tuke  my  Lviie  of  your  Lordship  desiring  your  Lordship  will  be  so 
good  fts  present  my  best  respects  to  Lady  Apsley  &  Miss  iiathurst,  k  believe  me  with 
most  perfe<.-t  Esteem  -t  liratitude 

My  Lord 

Y'  Lordships  most  obliged  k  moat 
Obed.  Hblt'Sert. 

W  HEY. 


I 


P.  S.  It  is  I  hope  unnecejwary  for  me  to  say  that  I  would  have  executed  your  Ijord- 
flhips  coinmission  with  reHpect  u>  tlie  Nut  treeis  if  I  could  liave  found  an  opportunity, 
but  they  are  not  the  growth  of  tlui  Province  k  your  Lordship  know*  we  have  no  com- 
munication with  any  other.  I  am  li>ld  lA>rd  Gagt;  has  tree^  of  them  of  all  sorts  sent 
many  years  agj  by  his  Brother  the  General  from  New  Yurk. 
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Sept'  II" 

I  am  Born*  to  be  obliged  to  inform  your  f^iiiisbip  that  matten  are  muoh  worse 
since  I  began  this  letter  which  I  have  not  yet  (uund  an  op{>ortunity  of  sending  No  ship 
having  sailed  from  hence  to  EoKlund  during  the  Interval. 

The  llebeU  are  returned  into  this  Pnjviuce  in  great  Nuiul>ers  well  provided  with 
every  thing  iV:  seemingly  resolved  to  makethemaelves  maiiters  of  this  Province.  Hardly 
a  Canadian  will  take  arms  tooppoee  them  Az  I  doubt  all  we  have  to  irust  to  is  about 
500  uien  i^  -  aiuall  forts  at  St.  Johmt.  E^ei'y  thing  st^'tus  to  bo  desiderate  -k  I  cannot 
Lint  fear  that  before  this  reaches  your  Lordship  Canada  will  be  as  fully  in  the  Poasession 
of  the  Rebels  as  any  other  Pruvince  upon  the  Continent,  I  ahall  ulay  'till  every  hope  i^ 
gone  which  will  I  fear  be  but  a  short  time. 

Sep'  I""*.  The  liebels  have  nucceeded  in  making  Peace  with  the  Savages  who 
have  all  left  the  Can.p  at  St.  John's  many  of  the  Caaodians  ia  that  Neighourhood 
are  in  nnns  against  the  King'v  XroopH  Jc  not  one  huudrt^d  exi:ept  in  the  Towns  of  Moot- 
treat  k  Quebec  are  with  us.  St.  John's  A  Montr*;al  must  soon  fall  into  their  hands — J: 
1  doubt  Quel"jw  will  fnllnw  too  Boon,  in  tliis  situation  I  holrl  myself  in  readine.sN  to 
embark  for  England  where  I  poHsibly  may  be  of  some  u»e  your  Lordship  will  I  hope 
agree  with  me  that  I  can  Ije  of  none  here, 
indorsed  : — Original  Letter  from  Mr.  Huy  chief  Justice  of   Qutibcc  to  the  Ixi'rd    Chan- 

oellor  dated  Augt.  20'"  Sep'  II  *  17"^  commnnieated  by  hi.H  f>orrJship   12"'  Novemb' 
.  1775. 


CAHLKTON  TO  (iEUMAIN.' 

CH.vMiti.1  28'*  Sept'  1776. 
Mj  Lord 

I  have  ret^eived  Ynur  Irfjrdships  letti^p  of  the?  2\'  of  June"  nud  innnut  but  think 
mVBelf  highly  honoured  by  the  noticf  Hin  Majesty  ia  pleiu*erl  tu  taki"^  of  my  SiTvices,  for 
which  I  shall  allwayu  n-main  very  thnnkfull. 

Your  Lordship  havjn;;  expresfxl  a  "  ix'i-cct  thut  I  UfithL*r  specified  thi"  actual  force 

"of  the  Helit'lB,  nt»r  cnrtiinnnii-aled    the    Intellij^f nci'   I    rei-eivetl  ;  nnr  the  conJt'L-tui-es  I 

"formed  relative  to  their  intentions."      Aliso  that   niv  "  Silerfoe  as  tn  my  own  itUfiideti 

"  uperations,  and  the  pre-s«>i)t   di.sposilion  of   the   Canadians  wiis   much   to  be  titnio-uted 

•*  because  the   i^jtmirance  in   which   I    left   you   t-oncrrninij    thest'    matttrs  renderd  it 

"impossible  for  vou  to  convev  to  me,  for  the  present  any  further  Instructions."' 
•  "       *  ■  ♦  ♦  #  • 

As  to  my  opinion  of  the  Canadianp,  T  think  'there  is  nothing  to  fear  from  them, 
white  we  art*  in  a  Htati-  of  pr<w{>i>rity,  and  iiuthing  to  hope  for  when  in  distress ;  1  speak 
of  the  People  iit  large :  there  are  mnoni^  them  wlio  ni-e  gLiidtHl  by  8entiiiienb>  of  honour, 
but  the  multiiudi'  is  itillui-UL'od  nuly  by  liiipes  (if  ;>!iitL,  ur  feur  of  punishment. 

I  have  given  rny  opinion  sn  nuiply  on  the  affairs  of  t'an/uia,  Imw  uiucli  the  Can- 
adians may  he  depi-nih'<i  tijM)n,  and  undi-r  what  rircumKtJinres  thev  niAv  he  n.'%efuil,  in 
former  letters  which  lie  in  your  Lord.sliips  oiKce,  that  I  iiiur^t  beg  leave  to  refer  yuii  Im 
them  ;  particularly  to  one  rnarkrd  awrH,  t  think  it  wji>t  wrot*.-  in  176^,  to  the  Karl  of 
Hillsborough;'  iilso  tn  i-opie-*  of  my   Letters  to  (Jenftal  ^Liage  in  February  t77.j'^und 

■  Caoadisn  Anliivcti,  '■I  I'i.  p.  IHii.  On  •Uu.  2Cc>i,  1778.  Lord  iit^t.  S«ckville  UcrmaJn  MiceetKi«Hl  Lord 
Dartmonth  «  Col^tniftl  Hf<:n-t«r>-,  or  "ii-i.Tistary  of  thf  .Vtinfricnti  Dtitartiiitnit,  an  it  wu  {ri'ijiiBTiily  naimd 
at  that  [wriiid. 

^  (.'-ijiivpyiiint  tti«  Kiri)c'-  n|i|in)Vn.l  of  hin  condurt  and  tKnl  vi  liin  uttioTn  niiil  nf  th'-  gnvrnw>ii,  iiHT- 
chant*  and  titln-ni  in  dHft*iKliri|t  t\if.  Ujwii  of  Qiit-ljra  ii|{HiTtHt  tlif  Ktl«ck«  uf  tiw  biivuiliiifr  liimf*  imdvr 
Mooltfittiiery  niid  AtthiIiI.    Si^-  Q  1'2.  p.  -1-1. 

■  Hftn  follnw  deCAiU  ul  military  ]>I«tw  and  ti|><trotK>ivn  for  mainUtining  tlit-  fifiinuaiid  xF  Luk<- 
Chun  III  a  ill. 

*  riiifc  in  I'vidfiitly  the  ](«tt*T  i>f  Nmw^.  2f)th  I7')M  tiiurki-d  "'Sccrrt  CVirreajxindifnce,"  in  wliwli  li* 
poirtaouc  thp  iin[>ortAnt  [Mwition  which  C'anrw^U  Riitrlit  oirtnijiy  in  maiiitAinin^  Urili"))  intt>n-n>  un  ttK' 
CoDtJmtiit  if  the  CAnsdUn  [i<iti|r«iu<.  tltivuiBti  whom  thi-  fxriUUDtry  mtd  tin-  IndiivJit  cttn  l»-  i>fGiiri<d.  wer« 
rtmtorwd  tf>  the  influence  and  iiowvr  which  tiit-y  ht-ld  under  iht'  I'l-i-nch  »yiiti'iii.     S«'r  |j.  227. 

'  Hi.1  rwftiit  letter  of  4ih  I-"el^  l"'>.    S#e  |i.  -I.Vt. 
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early  in  1767,'  in  which,  and  indeed  in  all  my  political  letters,  1  had  a  war  of  tliis  sort 
cousttintly  in  view,  luj  your  Lordship  may  perceive  upon  perusal,  audi  huve  not  now  the 
least  t-easoii  to  o)mn;^'e  niy  opinion  c^f  e.hei>e  matters. 

The  secoml  division  of  the  lirunnwick  Troops-  is  arrived,  except  about  half  the 
Regiuieut  of  Spwrkt,  in  tlie  VriaslanJ  TranH|K>rt.  Tliey  are  on  tneir  inarch,  and  I 
expect  their  lost  Division  will  urrive  at  St.  Johns  abuut  the  middle  u£  October. 

■  •. 
I  ani  my  Lord 
with  all  due  respect 
Your  liOrdships 
.  moBt  obedient 
and  most 

humble;  servant 

GUY  CAKLETON. 

Lord  Georfre  Germain 


CARLETON  TO  GERMAIN.^ 

Quebec  9'"  May  1777 

My  Lord  ! 

I  received  by  Captain  Le  Malatre,  who  arrived  here  with  General  Burf^yne  in  the 
Apollo  the  6"'  instant,  your  Loi-dship'a  H'veral  Diiipatchea  frum  N°.  3.  to  No.  7.  inclusive, 
Your  aeperat-e  Letter  of  SG""  March  lust,  and  the  others  fi-oiu  N°  9  to  No.  IG  inclusive, 
with  the  annexed   Papers.' 

Inclosed  herewith,  I  now  tranamil  to  Your  Lordship  the  Ordiaance?,  that  have 
passed  in  the  Si-ssion  nf  His  Majesty's  Counc-il,  lnjK]  hen,;  thia  \mt  Wint«r  7"  these  Ordi- 
nanceH  ha\e  been  frameil  upon  the  Principle  of  securing  the  Dependence  of  thin  Pro- 
vince upon  Great  I^iiliiiii,  of  ^uuprc^sinj;  ihat  Sjurit  of  Licentiousness  and  Indepen- 
clenc<;,  timt  lia-s  pervaded  all  the  Ilritish  Colonies  iipoji  this  Continent,  and  was  makinjt, 
through  the  Enrleavmirs  of  a  turbulent  Faction  hpre,  a  most  amazing  Progress  in  this 
Country;  and  hi  the  Hopes  uf  rendering  Canada  of  Use  to  Great  Britain  by  it's  Military 
Strength,  as  well  ns  by  it's  Cotumerce. 

There  is  no  haul  it,  but  the  Canadians  may  atjain  be  reduced  to  that  state  of  De- 
ference and  Obedience,  which  they  formerly  paid  their  ancient  Government,  tho'  it 
must  iii-cesKarily  be  the  -work  of  some  lime;  iintill  it  is  firmly  accomplished,  it  will  re- 
quire a  .Military  Force  to  support  the  Civil  Autlioritv;  the  Noblesse,  Clergy,  and 
greater  Purl  uf  th<i  Hourjjooisi)-,  in  tho  Course  of  the  present  Troubles,  have  given  Gov- 
ernment every   Assistance   in   their    Power,  and  will  greatly  help  in  restoring  a  proper 

'  KofcrrJEi)!'  to  lit^  It'CfT  uf  l/tth  F^b.,  1767.  Sec  p.  1E)S.  Thi»  i»  to  much  tb«  Mune  purpow  a«  that 
to  HilUbofcjiiifh  in  >'mv.  ^7^V. 

-  In  n  iiot<-  froiu  )><-»?£«  III.  Xaj  Ijirc]  Nurth,  12ih  Not'.,  17T'i.  referrine  i*>  the  dUthbatiun  of  th« 
German  iiicrc^nari*^  t««  be  enijiliiy-^  in  thf  colonies,  the  King  »ay*.  "The  Trix>|>»  of  the  Dulte  ot  Bnuis 
wick  ahewed  w>  uiuclt  warn  of  couraK^  ItMC  war.  that  Carleton,  who  can  havt^  bnl  B  titniill  ninnber  of  Bricuh 
Tr"oi».  ought  to  havt,  iht-  H«*«iii'it."  Letl"(v  of  Ut-orge  III.  to  Lon)  North,  m  Lord  Brou^hani'* 
'•St»te»ni*ii  of  the  TiiDi- of  IJcunc'*  HI."'     Vol.  l,|i.!>:{. 

'  C!an»(Iijili  Areltivpit.  'J  13,]».tlG. 

*  Tlit-«'<li-!iiwitii-hi'!«  rfifer  iihiiiMt  pntirt>h' bi  militarv  matters.  Thpy  will  he  found  aa  fnllaws:  Noa. 
A  w  7  ill  '■I  12  |>P .^M,  M,  S8,  so.  if' :  N,j?  •.'  i<.  1«  in  <l  Ktpi-.Wl,  HI.  «£.  8S,  H5,  &!,  90  A  93.  Th.-  u-|«rate 
Irttcr  (if  Sirth  Stnrch  givtw  iiirtruct[im>  am  tu  thf  din(M>«l  of  the  tnnipe  optlt  to  QuebK.  Thre«  thiiiiBAnii 
were  to  \»  retained  in  the  IVivirKW  aitfl  thr-  n-tiiaindeT  neiit  un  two  «Kp«ditloiii'.  <in»-  under  B)ireoyn«<  luirl 
the  othtn*  under  .St.  Legi-r.  That  under  Biirgijynv  wa«  th'-  fAiiioiii  i?x]>Mliti<in  which  met  with  diMaUtr  at 
SanttJKa. 

"  8e*!  lixt  nf  Ordinanoeii  itiven  below,  p.  4tiS. 
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subonJiaatioii,'  without  which  all  Regulations  are  rain;  but  this  depeivifl  atili  iuoi'a  on 
Your  ]>ird8hip's  <.)tIioe,  and  the  Kiny's  confidential  Servants  at  Home,  without  wboHe 
steady  concurrence,  all  the  £Rbrt«  of  a  Provini'ial  Admiuiatration,  for  many  yeani,  must 
come  to  notlitng. 

Some  of  the  British  Tradeni  here  having  taken  up  the  Idea  of  a  Chamber  of  Com- 
merce, in  place  of  Jarie^,  a  Plan  was  accordingly  drawn  up,  which  in  herewith  inclosed; 
the  Militia  Ordinance  is  to  continue  only  for  two  Years  by  Way  of  Trial,  and  as  an 
Eway  towards  traininj^  the  Canadians  tu  Obedience  by  Degrees,  untill  we  have  time  to 
perfect  a  more  solid  and  penuanent  syf^teni,  if  our  present  Tran^iuitily  t-ontinueN  unin- 
terrupted, we  shall  he  able  next  Sesnion,  I  hope,  to  nmke  a  further  Progress  in  the 
settlement  uf  this  extensive  Province." 

With  these  Ordinances  your  Lordship  will  receive  a  Proclamation,  prohibiting  the 
Exportation  of  Cattle  and  Ii%-e  Stock  for  this  Year,  and  of  Corn,  Flour,  and  Biscuit, 
untill  our  \'ictualler«  arrive,  ^nd  we  can  hear  how  His  Majesty's  Forcfts  to  the  South- 
ward, under  the  Command  oi  Sir  William  Howe,  are  supplied. 

We  have  no  Parchment  in  the  Provioc-e,  or  the  Ordinances  should  have  been 
transcntied  thereon. 

I  am  with  all  due  Respect 
My  I<ord  ' 

Your  Lordship's 
•  Mo^t  Obedient  And 

Most  Humble  Servant 


GUY  CARLETON 


Lord  George  Germain 

One  of  His  Majesty's  Principal 
Secretaries  of  State. 


'  There  are  iiiiiiktchh  reftrr'iicv*  in  the  dwiiinfiit«  »f  tlie  ptri<jd,  to  tlj"  •ininK  objeoMoni  which  tht- 
g(>iie(a)  bodr  of  tht?  Kr«n<:li  ('aniuliiici"  iii:^Tiiftr>tv(]  »t  bt-me  Mil>]ect>4l  itiici-  tiiort-  U>  the  fen^d  CMtirol  of  the 
noblme.  iipn.  Biir^uyne,  in  a  l"-iwr  t<>  11*^111  (lortiLum,  ^[av  Hiti.  1777,  «iy«  he  Ko'Ib  it  tmitouiblx  to 
obtain  BiucH  BM-^iAtArMx*  fn.nii  tlip  Caii'I'Iimii-',  und  ttiit  li*.-  klirilfubti  In  two  c«iim>«  :  "  I  Iwlii've  [lartitnilarly 
lo  th«  un|iopulAnty  nf  thfir  Seijfrieiini,  ,\  to  chv  |i<_>iHi>ij  trhich  clii>  Rmissjiriex  »f  thi- rrlu'lB  havt<  thrown 
ititii  thrir  niindn."  Q  IS.ji.HJM  Hnvinif  tiisde  fiirih*T  djmiikint*  oii  thr-  KAriic  smn'  lo  (?arletiin  nnd 
(rcrtiuuii,  Cw^<-Um  imiiwtTv  Itiiii.  oil  tin' anh  Mjty.  in  thr  fi'lliiwiri((  nmntir-r  :  — "' The  i>i-«Tlioii  yiiii  giiB 
nie  Notict' <i(  ill  j'liiir  Fjf'lti-r  uf  Uti"' inxt-Btif  liiR"*  nut  "iirifrifi- 1111',  it  h»^  lim-n  ihr  nniin-  hi-ri-.  iind  ii"»»  nii 
more  ttuui  what  I  (•vi»i-tti|  ;  if  (Jim  i-niiiirnt  l»iil  nnv  ^n-nl  Str'-B-t  ii|«)ii  AviiBtjiiiLt-  fmiii  thr  CnnnHiitio.  for 
CAfrtingon  the  jir^M-tit  war.  !t  Kiin-ly  vrii.-  mil  »i|i>iiii  Inforumtion  pn.H:et<liiiif  fnnii  iii<-,  KKiHrii'iii-i.'  uiijiht 
have  tAUght  them,  md  it  did  not  rfH[uin-  that  to  coii%ince  me,  tn(i*e  Pfopju  hnd  ljit-iiKi>vonntl  «-ith  t(ii> 
looM!  a  it«iD  for  CDaoT  ye«r«.  kiid  had  ii)il)it*ed  too  mtich  of  the  Antmcan  ^^pi^t  of  Iiicncitiou^nntii  luid 
IndMWDileiies  admioiBten-d  by  a  niiuieruu-  and  turbulent  Faction  her*-,  to  be  suddenly  re«ton-il  to  «  |in>|ter 
aadd«iimbl«Snbortlinati.jn.''    Q  i:t.|j.22-J 

'In  annthif  littli-r,  iif  July  10th,  1777.  t"i  fttTTmiiri.  f'Arlftoii  thriiMH  furllier  h^hl'iti  thin  *iilijrct  :  — 
"Thai  in  th«-  Bi^iiiiinK.  I  iniwlit  nrrt  hiivi-  th»'  Di-oJxHiituee  of  Ktt>at  Nimibtrs  to  contend  with,  under 
nuuiv  OinadvantaA:'"'.  a  »U(»I1  Furcf  iii  Ann™  wiu  deiiiandMJ  of  the  I'njvinct*  for  Uiif  Seawm,  and  agreahle 
tu  their  former  I  iaii  of  St-rtide;  in  Orih'r  tr*  letMncilL*  thi-tii  )iy  Lhifrece,  to  M'liat  iindtT  the Treiu'li 
flovemment  nur  tt>^ciiii-d  an  iwlisju'O'-ali]"'  l*nlv."  IIl-  tht-ti  rcffi>  to  thi-  more  «ii(ti-«>fii!  efTort  to  vaixe  an 
additionaj  furce  hy  the  volunteer  f>yiit»-ni,  and,  in  reBiKiiwi^  to  Ihirfloyrn-'-  iifjii»^t  niiil  itt-iuminV  r-\(ws.ta- 
tioR.  h«  had  itrdiTMl  a  Oirvnrof  5<)0  men  u>  fulhw  the  anny.  "  NVvtrth'^Viv  Ymir  LiiHuhiji  vfill  h* 
tJoaasd  tu  ohwrv^,  that  thi<M>  Mrvici^  ait-  a  conniderabh-  llnrthen  u|joii  thi-  Pn>(>lr, and  that  Bft<^r  the 
IMMiMOf  thtm  [iw  miLny  yi-ai>.  it  ii>  n<.>t  surprioinif,  tht-y  Hhould  forKei  the  Duty,  to  which  ih*y  vvn- 
bound  by  the  Ttroure  of  tlii;)]'  Tjandit,  and  tricir  ori^n&l  4.:o%-eninient,  Nor  in  it  a  Matter  of  Wonder,  chat 
afl*^  so  many  ooncurrinp  C'ircijtiu>tancr-i>  to  d'-"ir<'y  that  Ubedientv,  for  which  tlii'V  fonin>rIy  were  remni  li- 
able, and  to  encmnt^e  all  Kimi  of  DinreiiH-ot  u>  the  Kiny'p*  Aiithurity  in  thi*  t'roviniri'.  thai  1  nhould 
tiw9t  with  l>ifticidlie«  in  reitoriiiB  thr«r  ancient  t'sage».  wiiliotit  «ilhi'r  Lawi>..Stren§cth  in  Uovi-rnniDnt,  nt 
even  Yimr  Lordvliip  ■  Coimtenance  a*  MiniHtcT  to  a<i-M«t  me:  '     tj  ISkp.KtS. 
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PT-AX  FOR  THE  KSTABLISHMENT  OF  A  CHA^^IBER  OF  COMMERCE  FOB 
THE  CITY  tk  DISTRICT  OF  QUEBEC.^ 


Art.  1". 


Tbe  chamber  of  commerce  to  be  coiupo»«d  of  all  the  mert-hantfl  and  traders  in  this 
citj  k  district,  willing  to  become  members  thereof,  freneh  &  englinh  without  HiatinrtioiL 

Art.  3"* 

Everv  loember  of  the  chamber  of  commerce  shall  pny  on  hln  adniiBHirin  the  ■*uin  of 
eight  spiinish  dullars  towards  the  support  thereof,  and  continue  to  [my  yearly,  so  long  as 
ho  may  chuse  to  rpmain  .i  member,  his  proportion  of  what  may  l>e  thought  Kufiicicnt,  by  a 
majority  of  the  Hubwrt tiers,  to  defruy  the  annual  expences'uC  the  chamber. 

Art..   3-^ 

Twenty  6ve  directors,  including  a  president,  vice  president,  treasurer,  and  clerk, 
shall  be  elected,  without  delay,  hy  a  miijority  of  th<?  subHcribers  ;  and  the v  shall  be 
deemetl  a  fuH  board  for  the  space  of  one  year,  and  any  fiva  or  more  of  the  directora,  hot 
not  less  i^hall  have  power  to  sit  and  do  buMineas. 

Art.  4" 

At  the  f-xpiratiun  ot'  every  year,  the  same  number  of  directors  shall  be  chaseo,  m 
the  8ame  manner,  fiom  the  lint  of  aubscriherti,  for  an  eijual  space  of  Lime,  so  that  all  the 
membeni  may  »erve  in  their  turn,  if  elected  by  the  majority. 

Art.  S'" 

The  directort  of  the  •■^hauilwr  of  commeree,  so  efitablished,  to  be  a  bo'ird  of 
aihitratiirs,  authorised  to  decide,  to  tht^  bt^at  nf  iheir  bnowk*dge  and  judgment,  all 
camiricrc'ial  iiiattirs,  in  controv.>r5y,  that  may  be  brought  before  them,  by  mutual 
consent  of  parties  ;  the  award  of  a  majority  of  tive  nr  moni  sitting  directors,  on  any 
point  in  disputp,  when  made  in  writing,  within  a  liniitefl  time,  to  be  final  in  all  matter* 
not  excGi'ding  £50.  hfx  currenvy  :  but  when  the  silcik;  shall  exceed  that  sutn,  either  of 
thi-  contending  parties  shall  have  liberty  t-o  appeal  to  a  fidl  board,  every  membiT  where- 
of sliftU  be  Hummoned  for  that  piirptwe  ;  aori  the  said  full  board  shall  not  consist  of  le/w 
than  a  majority  of  the  t^hole  twenty  live  directors,  and  the  decision  o£  the  said  full 
board,  or  themajur  part  thereof,  ^ihall  be  Eiial,  without  appeal. 


.1 


6""  l^HI 

toi^^ 


The  directorc  of  the  chamber  of  commerce  for  the  time  being,  may  frame,  to 
best  of  their  judnnients,  lulcs  and  regulations  for  the  general  benefit  of  trade  ;  xubject 
ni'verthelf-iv  la  llio  concurrenire,  or  disapprotwtioii  of  the  whole  b<Mly  of  membera,  at 
meetinxa  to  t>e  held  every  three  months,  or  uftener  if  necessary,  and  Huch  rules  and 
regulations,  when  tipproveil  of  by  a  tirajority  nf  Hultsi-riliers,  anri  ri.'<[uiring  the  ^nnction 
of  law,  Hhail  be  laid  before  the  |pgi<liiture  of  the  province  for  the  time  being,  for  their 
consideration,  and,  if  by  them  alHo  approved  of,  prayed  for,  in  order  to  be  post  into  a 
law. 

'  RiicliiKf^l  in  ihf  fnit^miif  (W[tiiU')i  uf  Miiy  S>tli.  Cniiitilian  Aivhivcn,  (J  i:t,[».lf!).  Th<>  objm  ct 
thii'  |>lnn  w.v  U'AVrjUl  l>riiiECint(tioiiim<trt:iHl  inat'i-r*  intn  tin-  n-K\ilBro<iiirU<  u'lii^iv,  uurlcr  tlit-  (^iK^lin:  Act, 
tin-  Fn-ncli  lUlfi  mm  lli«  KnKli«li  ci*  il  law  wft»  inndi'  th*-  iHuix  ■  >r.l<-cj>»irtiv.  Th«  virtuAl  effect  of  idc  pl«n, 
hiwl  it  Uifi  iiiit))<>riM-<l.  wiiiii<1hi>v'-  l*»-n  f  ■  -"t  u|>  a  I'-jri-Uliv.-,  .-xi-ciitivf.  nii'l  jiidicikl  T^ynnni  ivitfain  ihr 
I'riivincr  t't  covcm  the  tn'\-  r-Intimi-  t.f  tli>-  tuciiiImT"  -if  tlie  ClwnitwT  ;  »riil  rhi- in  tiiw  inuai  iiavi* 
invotv»i  the  triult!  of  otht^n  d«>altii|r  witli  ih<-iii.  AwMher  m«U)<>d  however  vru  Ktuglit  to  pjurti&lly  effect 
ihsaftme  object.  a«  fubftW]Ut?iit  docuutenta  tvill  vhow. 
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Art.  7*^ 

The  cliauiber  of  commerce  to  be  mude  a  body  corporate,  capable  of  suing  and  of 
being  sued  in  any  court  of  record  in  this  province,  to  hold  funds,  to  receive  donations 
and  endowments,  and  to  give  premiums  for  the  encouragr-ment  «if  trade  and  agriculture. 

Art.  8" 

The  majoKty  of  the  subscribera  to  the  chamber,  to  have  power  to  form  rules  and 
bye-laws  for  the  better  governtiient,ami  good  order  of  thfi  members,  consistent  neverthe- 
less with  the  laws  of  the  province  ;  and  to  keep  books  wherein  shall  be  recorded  the 
proceedings  of  the  chamber  at  large. 

Art,  9'" 

The  corporation  to  have  power  to  publish  any  nilpR  and  regtilationi  not  rec|uiring 
the  sanction  of  liiw,  wlncli  thi-y  may  make  from  time  to  time,  by  virtue  of  their  charter, 
for  the  benetit  of  trade,  in  urdor  that  ilie  satm-  may  U.'  publickly  known  througliuut  the 
prorinc*. 

Council  Office  a  copy. 

3-  April  1777  J.  WILLIAJIS. 


ORDINANCES  PASSED  IN  THE  SESSION  OF  THE  LEGISLATIVE  COUN- 

CIL  OF  QUEBEC  THAT  WAS  HELD  IN  JAXY, 

FEBY,   MARCH.  &  APRIL  1777—' 

1.  For  EHtabiiuhing  Courts  of  Civil  Judicature  in  the  Provinceof  Quebec. 

2.  To  regulate  the  Proceedings  in  the  Courtn  of  Civil  Judicature  in  the  Province 
of  Quebec. 

3.  For  a<<certaining  Dainajjes  on  protexted  Bills  of  Exchange,  and  tixing  the  Rate 
of  Interest  in  the  Province  of  Quebec. 

4.  For  regulating  thif-  MarkeU    of  tlie  Towns  of  Quebec  and  Montreal. 

5.  For  establishing  Courts  of   Criminal  Jurisdiction  in  the  Frovicice  of  C^ueliec. 

6.  Declaring  what  shall  be  deemed  u  clue  Publication  of  the  Ordinances  of  the 
Province. 

7.  To  prevent  tlie  H(>lling  uf  titrong  LirjuorH  to  the  Indian?!  in  the  I'rnvince  of  Que- 
bec, as  also  to  deter  Persons  from  buyin;;  their  Arms  or  Cloathing,  and  for  other  Pur- 
poses relative  tti  the  Trndi.-  j»rnl  1  nterour-i*.'  with  thu  said  Indtiins. 

H.  For  regol&ting  the  Militia  of  the  Province  of  Quebec,  and  rendering  it  of  more 
general  I'tility,  towards  the  Pre«ervarian  and  Swcurity  tln-reof, 

9.  For  regulating  the  Cuirency  of  the  Province. 

10.  Concernin;;  BakerB  of  Bread  in  the  Towns  of  Quebec  and  Montreal. 

1 1.  For  repairing  and  amending  the  public  Highways  and  Bridges  in  the  Province 
of  ynebeo- 

12.  Empowering  the  Commissioner'*  o(  the  Peac^  to  regulate  the  Prices  to  be  paid 
for  the  Carriage  of  Coofis,  and  the  Pas^aye  of  Ferries  in  the  Province  of  Queljet:. 

13.  For  Preventing  Accidents  by  Fire. 

14.  For  preventing  Persons  leaving  the  Prtivirice  without  a  L'ass. 

15.  To  em|wiwer  the  Commissioners  of  tlie  Peace  to  regulate  the  Police  of  the 
ll^wns  of  Quebec  and  Montreal  for  a  limiLcd  TiniF>. 

16.  Concerning  the  Distribution  of  the  Estates  and  Effects  of  Persons  leaving  the 
Province  without  paying  their  De^-ts. 

•  Thia  Vut  o[  Or<linanm'9--th»>  fimt  (■■^■''mI   iifu«r  th*-  t^mshM!  Act— wilb  *!«>   i-ncloHr^  in  CarIi>ton'« 
]ett«rn(Ma>-  9th.    C4n*dian  .Arcbii-*^,  »i  l.'^.tJ.ltrt.    No«.  1.  2.  ft  .^*^^- g-i*<'n  tji  full  Maw,  [.p.  4M»wq. 
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(Copj.) 

AN  ORUINANCE  FOR  ESTABLISHING  CXJrRTS  UF  CIVIL 
JUDICATURE  IS  THE  PROVINCE  OF  gUEUEC.' 


i 


\Vherea.s  it  is  necessAi')'  to  est&blish  Courts  of  Cinl  JttdicAtore  for  th« 

Pr«aiubk         spepHy    A'IiHiniKtrn.tifin   of  Justice   within    this    Province  ;  It  is  therefore 

Ordained  and    Enacted    by     His    Excellency     the    Captain    General,    and 

Governor  in  Chief  of  this  Province,  by  and  with  the  Advice  and  Consent 

of  the  Legislative  Council  of  the  same,  That, 

Art.    1.  For   the   Ease  and   Convenience  of   His    Majesity's    ftubjects 
Divihinnofche  residing  in  differeut  Parts  of  thia  Province,  the  same  shall  be  and  hereby  is 
Froviiioe  .""tf»(ijvid<^d  into  Two  Diatriots,  to  be  called  and  kuown  by  the  names  of  Quebec 
aud  Motitieal,  which  said  Districts  shall  be  divided  and  bounded   by  the 
River  Godfroy  on  the  South,   and  by  the  Uiver  S'  Maurice  on  the  North 
side  of  the  River  S'  Lawrence. 
£«ulilt«h-  Art  2.   A  Court  of  Civil  Jurisdiction,  to  be  called   the  Court  of  Com- 

r*°rt'**f*cv  '"'*"  Pliy»N  ^hall  !«,  and  hereby  is  eri-ct*xl,  constituted,  aud  established  for 
moB  PlUs  foT^fich  of  the  said  Districts,  the  one  whereof  shall  sit  at  the  City  of  Quebec. 
«»ch  District: and  the  other  at  the  City  of  Montreal,  at  least  one  Day  in  every  week,  for 
^^[J^^^^''*>*the  decision  of  Causes  in  which  the  Value  of  the  matter  in  Dispute  shall 
fvcry  Wifk.  exceeU  Ten  Puunds  Sterling  :  and  another  Day  in  every  week  for  the 
in  «iiiit4-n.  t)K  Decision  of  Causes  in  which  the  matter  in  Dispute  shall  be  of  or  under  the 
W^rliiiK  A  ^'alue  of  Ten  Pounds  Sterling,  and  shall  so  continue  their  Sittings  through- 
Rtiiithfr  dayin  out  the  whole  Year,  excepting  Three  Weeks  at  Seed  Time,  a  Month  at 
nmitfrfi  of  <ir  Harvest,  and  a  Fortnight  at  Christmns  and  Easter,  and  except  during  soch 
Sum  ;  excf|>i  Vacations  as  shall  beap]>ointed  by  the  J  uilgeii  for  making  their  Circuits  Twice 
iu Vocation  Every  Year  ttuxiujilL  (heir  sep«rate  Districts.  The  said  Courts  shall  have 
Tini**.  Jul]  poWcn-s,  Jurisdiction,  and  Authority,  to  hear  and  determine  all  matters 

of  Controversy   relative  to  Prnpertv  and    Civil    Rights,   according   to  the 
I)pc?^i\)n  Hides    jirecc'ribed    by   an    Act    of    JParliament    made   and   passed    in    the 

Fourteenth  Year  of  the  Reit,Ti  of  His  Present  Majesty,  intituled,  '*  An  Act 
"fur  makiuL,'  more  effectual  Provision  for  the  Covemment  of   the    Province 
"  of  QueUx,  in  North  Americu."  and  stieh  Ordinances  us  may  hereafter  be 
Tw...rud(n-«    pansed  by  the  Governor  and  fjegislative  Council  of  the  said  Province. 
ti«cp"aiT  :i*  Art  3,   In  matters  above  the  Valui- of  Ten  Pounds  Sterling,   the  Prt- 

Tht.-irlWi'ition*^"**  "'  Two  Judges  cih»ll  be  necessary  to  constitute  a  Court  of  Common 
t<.  )m-  iSnnl  in  Pleas  :  ibe  Decinion  i>f  which  Court  shall  be  final  in  all  case**  where  ibe 
i'l'n  ^'"^  i'?"*'^'' matter  in  JMspute  t^hall  not  exceed  the  Value  of  Ten  Ponuds  Sterling,  except 
vxtxw'm  CTT-  ^"  niatter.*  which  may  relate  to  taking  or  demanding  any  Duty  payable  to 
tftin  Cw^e^:  His  Majesty,  or  to  any  Fee  of  Oftice,  or  Annual  Rents,  or  other  huch  like 
c-'-'irtr-il  Cuw'r  tnnttcr  or  Thing,  where  the  lli^jhts  in  future  may  be  bound,  in  which  Cues, 
ftiiil  tiiiiiMu-rR'^'id  al^o  in  nil  Matters  that  exci-ed  the  said  Value  of  Ten  Pounds  sterliDf. 
»bijvf  \)\»\  an  Appi'al  shall  lie  to  the  iJovernor  and  Council  ;  provided  Security  be  duly 
U)  i«'i.' tl'n'iT''  S'^'^"  'ly  ^''^  Appellant,  that  he  will  ettectually  proeecute  the  same,  and 
GiiviTDoT  anii  answer  the  Condemnation  :  jus  also  pay  such  Costs  and  Damages  as  shall  be 

O.wincii.  awanled,  iuca^  the  Judgment  or  ScnteucL*  of  the  Court  of  Common  Pleu 

t»iviiiaco<xi        I     ,1  1        J-  I 

Bt'curiij^  fthall  nt-  anirujed. 

An  4.  The   Governor  and  Council  are  hereby  erected  aud  constituted 

wid  c"iin*?l'''^ "   Superior   Court   of   Civil   Jurisdiction  (whereof  in  the  absence  of  tfee 

iiiado  a  Cuurt  Governor  and   Litruttnant   (i<jvprn"r,   the  Chief  Justice  shall  be  Preaideot) 

of  A|>pfa]>>.      fQj.  hearing  and  determining  all  Appeals  from  the  inferior  Courts  of  Ci*il 

1  Cansdian   Ardiivm.  Q  Tt'i  A^2,|>.AtMl.     Ttiia   am)   Lhc   two  followinit  nrdiiiMuXM  ftr«>  fmnM<d    in 
acoordanDe  with  th«l4lh  sncl  15th  articlpa  of  ttu*  iiiatriicciona  to  fiuvertiorCiirletQn,  I77ft-  Sn«  |i(k  4'2Sft  43L 
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TlioGovtmuir,  Jurisdiction   within   the  Province,  in  all  cases  where  the  matter  in  Dispute 

^l,';;).'^^'^"^,^  shall  exceed  the  Sam  of  Ten  Pounds  Sti^rling,  or  shall  relate  to  the  taking 

Chief   .luRtiufOr  demanding  any  Duty  payable  to  His  Maje.sty,    or  to  any  Fee  of  (Mice  or 

»''''» j^y '■''''"' Annual  Rents,  or  uther  such  likL- MalUT  or  Thiu^.   whore  the   Kiahta   in 

cxinBtiiiiU' a.      ("ture  may  be  Ijound,  though  the  immediate  .Sum  or    Vahie  appealed  for  be 

Conrl.  less  than  Ten  Pounds  Sterling.      And  any  Five  Members  of  the  said  Council 

(the  Juilges  who  »hn]I  have  >nven  the  tludgtnent   appealed    from   excepted] 

with  the  Governor,  TJeutenacit  Governor,  or  Chief  Justice,    shall  conRtitute 

a  Court  for  that  Purpose,  wliich  shall  ait  the  first  Monday   in  every  Month 

throughout  the  year,  and   continue  sitting  eavh    Month  as  long   as  the 

Business  before  it  may  rei^uire  :     And  the  said  Court  of  AppealB  shall  have 

Power  to  revise  and  examine  all  the  Proceedings  in  the  Court  below,  and 

to  correct  all  errors  both  in  Fact  and  in  Law,  and  to  give  such  Judgment  as 

"nM-Jucluini-nt  tbo  Court  below  ought  to  have  given,  and  on  Judguieot  to  award  and  issue 

tiif  U*  .S%id      Buch  Execution  as  the  Law  fthall  direct. 

fiaaJiii*llmat-  Art  o.  The  Judgment  of  fche  said  Court  of  Appeals  nhall  be  fitialin  all 
ten  nut  e  I  -  cases  where  the  matter  in  Dispute  shall  not  exceed  the  Value  of  £500 
ceeding  th-g||;,(.,i.]j[,g  -  (jm  j,,  ^\\  i^a.ses  exct^eJing  that  Value,  ati  Ap}H.'al  shall  lie  to  His 
St«rlmk'.  Maje-^ty  in  His  Privy  Council,  proWded  -security  be  first  duly  given  by  the 

Am>«iU allow-  Appellant,  that  he  will  effectually  prosecute  his  App*>al,  and  ariswrr  the 
fd  ui  uuitierw   Condemnation,  as  alw)  pay  such  Costa  and  Damages  as  i^hall  be  awarded  by 

above  that  »«-«•■  -^1^•*^■r^  -i-  -?  ^i  i,^ 

VaJiwto  llm  "IS  Maj^rsty  in  Hw  rnvy  Cijuncil,  in  rase  the  hentenci-  of  the  saKi  Court 
Maj€*ty  in  of  Appeals  shall  be  affirmed.  An  Appeal  shall  likewise  be  to  His  Mttjesty 
"*"***"''  .  in  His  Privy  Council  from  the  Jud^fment  of  the  Maid  Court  nf  Appcjils  in 
wfakh  App«a)  *'^  cases  where  the  matter  in  Question  shall  relate  to  the  taking  or  demand- 
■faall  bn  allow- lug  any  Duty  payable  to  His  Majt-sty,  or  in  any  Fee  of  Oflic<',  or  Annual 
MUiHu  Hentt,  or  any  such  like  matter  or  Thing,  where  the  Rights  in  future  may 
Couji^l,  be  !'Ounfl,  though  the  immediate  Sunt  (ii*  Value  appealed   for  be  less  than 

Jodgawnta  £500  Sterling;  and  in  all  caaos  where  Appejil  shall  be  altowmi  to  His 
KKmtioaaf  Majesty  in  His  Privy  Council.  Exet:utioii  shall  be  suspended  until  the  final 
thi:  Courtti  i)E  determination  oi  such  Appeal,  provided  Stx-urity  W  givi-n  ua  aforosaiil. 
pirilJu^ic-  Art  f).  Al!  Judgments,  Sentences  and  Exeeutions  of  the  (.Vj'jrts  of 
lUhedsiuoH  Civil  Jurisdiction,  which  it  ha«  been  found  nocesgary  to  establish  since  the 
tliel"i>(  May  I"  May  177.5,  are  hereby  ratified  and  contirmed.'  subject  neverthele-ss  to  an 
1TT5,  confirm-  Apj>pjil  to  the  .laid  Court  of  AppeaU,  in  matters  exi^eeding  the  value  of 
MnAppriftl.  Ts"  Pounds  Sterling,  and  in  CaJiea  where  Rights  in  future  may  be  bound. 
ApiJ^dl  from  Arl.  7.  Any  Party  meaning  to  Appeal  fn.>m  any  Judgment,  t-itlier  of 
thclucift-  the  said  last-mentioned  Courts,  or  of  the  Courts  of  Civil  Jurisdiction  sub- 
tbe"coI][u'  fi'*<tiiig  iu  tlie  Provim;e  U'fore  the  1"  of  May  1775,  shall  mie  out  The  Writ 
h«*-ui(i>iy  of  Appi.-al  within  Three  Moutlia  after  the  Publication  of  this  Ordinance, 
wt!»Wi"h<vl  u.  nfi^.,.  which  Period  the  wnne  will  not  l»e  alluwcd. 

withiiT''nirw'  A""*  '^^  ^"  Actions  instituted  in  any  of  the  Courts  of  Civil  Jurisdic- 
Monthk.  tion  subsisting  in    the   Provinre  before   the    1"  nf    May   1775,  or  in  (;hose 

MIMatti-ni  established  since  the  1"  of  May  177-J,  and  remaining  undetermined  therein, 
unili'tfrmiiiMi  shall  be  transmitted  to  the  Courts  of  Cominun  Plfis  lion.'by  established  fnr 
in  »Hy  tinrni^r  the  res(>e-etive  Districts,  to  be  proceeded  upon  to  Judgment,  as  if  the  same 
p^Htlibc'''  ^■"''  lieen  cdiniiiimced  then'in  ;  also  all  Matters  remaining  undetermined  in 
traii-iiiiiUdi  ujany  Court  of  Appeals  heretofore  subsisting  in  this  Province  sliall  lie  forth- 
thr-O.urtof  ,^.j^[j  traiismjlted  to  ihr  Court  of  Appeals  hereby  eatabllshtNl,  In  be  jin,>- 
C(jujujil.  coeded  upon  thi.-rein  to  Judgment  and  Execution. 

OUY  CARLETON 


'  Th«  (^uel«c  Act  coinlnir  inUi  Uirct-  M&y  l»t.  177t>.  "  ftU  and  every  th<>  Ordinanco  aud  Ordinane*'- 
nu><l«  by  Uio  Ooverinw  and  Cuuncil  of  t^iiebec  for  th>'  tiine  betnf^  rolntivf  to  the  Civil  Llovnrnineiit  and 
AdminiMtrntiun  of  Juntic-  in  th«  s«id  Provitic.-.  ami  all  C<jinmi«xion«  to  .IuiIkm*  nnd  "llior  UHic<'r>i 
%\trrta!,  be.  and  the  Mitu<'  mic  hcrL-hy  rrtolci-d,  ntiTinlli-d,  and  iiin(l>-  vi>id  from  ami  aftrr  tin-  litat  liny  of 
May,  one  thousand  ntveu  ImnHn  d  and  »Hvriicy  livi-."  (GUium  4.)  Bui  »■  thf  invajtinii  nt  tin-  Fnivimrf 
had  prev'cnt«-d  tht-  aMHftiililuiK  nf  thr  Conni'il  mul  thr  fraiiimK  ii(  riT'W  urdiiiarifcs.  itie  \i'ft;n\  nt'.itcm  liiw)  In 
be  puccd  ii|H>ii  a  pru^iiinnid  lui>vit  (nr  ttir  tiiii)-  WiiiK-  •'^t'*-  OurLctiiii  Ut  titTriiKtii  Aiik-  tUtti,  I'lii,  Q  12, 
pp.  ll'f.  T2<.  IM. 
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Ordiiimyl  and  EnaeT^fi  by  Ihe  Authority  aforebftid,  and  passed  in 
Council,  under  the  Great  S*?al  nf  the  Provinw>  at  the  Council  Chambef 
in  the  Castle  of  S"  Louis,  iti  tlio  City  of  Quebec,  the  25"  day  of  Feb- 
ruary, in  the  seventeeutli  year  of  diy  Rt•i^Il  uf  our  SoverviKn  Lonl 
George  the  Third,  by  tho  (jiue  of  God  of  Great  Ih-itain,  France  sud 
Ireland,  King,  Defender  of  the  Fait!)  and  sa  forth,  and  in  the  year  of 
our  Ix>rd  1777- 
By  HIh  Exci-llency'M  Conimand 

J:\VILLIAMS 

C.l.C. 


(Copy) 


Cap.  II. 

AN  ORDINANCE  TO  REGULATE  THE  PROCEEDINU8  IN  THK 

COURTS  OF  CIVIL  JUDICATURE  IN  TilEi  PROVINCE 

OF  QUEBEC 


Preamble. 


Whereafi  it  i»  uecessury  Cor  tht:  Eiise  and  Coaveaience  of  His  Majesty's 

subjects  who  may  iiave  Actiuus  to  protiecute  in  the  Courts  of  Civil  Judi- 

i-atnn'  (Stablishe*!  in  this  Province,  that  the  mode  of  Administering  Justice 

in  the  said  Courts   B-hould    be  elearly  ascertaJnmJ,  and   n>nderwl  as  plain  a* 

pusKible :     It    is  therefore  Ordained    am]   Enacted  by  hia  Kxcellencv  tb« 

Captain   General  and  Governor  iu  Chief  of  tliih  Province,  by  and  i^ith  the 

Advice  and  Consent  of  the  Le^ielative  Couucil  of  thw  same.  That 

MaoHr  of  '^^^'  '■  '"  ""  ^^^^^^  ^^  Matters  of  Property,  exceeding  the  Sum  or  Value 

prooaKltnffin    of  i:  10  sterling,  upon  a  Declaration   presented  to  any  one  of  the  Judget  of 

tht^aJu*  o/*"  ^^'*  C<»urt  of  Couiiuou  Plea-s  by   any  Person,   setting  forth  the  Grounds 

L'lO.  Ht^rlinf;.    '^^   ^'^  Complaint  against  A   Defenduut,  and    pi-aying  an  Onler  to  Compel 

Suin««iiJt  tile  ^^"'  ^*  appear  and    answer  thftre!<>,  such  Judge  shall  be,  and  hereby  ta  ma- 

Summone.        powered  and  reijuired  in  his  Bnpitrate  District  to  grant  a  Wjifc  of  SaauDOOt 

in  the  Lii>ngua^'<- of  tlie   Dc-femlant',  iaituing  forth  in  His  Majesty's  Naaie^ 

teftted  ami   signed    by  one  of   the  Judf^cn,  «nd  dirwted  to  the  Sheriff  of  tb* 

District,  to  sutumoii   the    Defendant  to   appear  and  answer  the  Plaintiffs 

Declaration  on  Muine  certain  futuie  day,  Rf-gurd  U-iug   had  to  the  Distaaw 

uf  the  DefonilantH  ;vhode   from  the    Place  whei-e  the  Court  sits  ;  but  if  tli* 

Judges,  or  any  Two  of   thein  are  aatitifittd^  by  the  .Affidavit  of  the  Plaintiff, 

or  otherwi^ic,  that   the  Defcndiiut  i^  indebted   t^o  him,  and  on  the  point  o[ 

Ie>tvinki    the    Province,    whereby    tlie    Plaintiff  might  be    deprived    of  hi* 

-  Remedy  against  him  ;  it  shall  be  lawful  foi-  the  (said  Judges,  or  any  T«*i>of 

DebtoHt."^*  them,  to  grant  an   Attachment  againat  the   Body  of  sntih   Defend'ant,  awl 

koihk  t*<lpHvt.  hold  hijn  to  Bail,  and  for  \N'aut  of  Bail  to  commit  him    to  Prison  until  the 

the  Pnivini'*'.   IX'UTiniiiation  of  the  Actiou  a^aitjst  hiiu  :  The  Declaration  !:ihall  in  all  ca«B 

accompany  the  Writ,  and  ihe  I'lfiintitV  shall  not  be  permitted  to  amend  it 

until  the  Dftfen<laiit  .shall  liavt;  iinsweriMl  th<'   irmtter  therein  coDtaincd,  oor 

afterwanls,    witliout  paying  huch  rea;^oiiablo  Coats  as  the  Court  may  asoer 

tain.  '  * 

Art  2.  Copie*  both  nf  the  Writ  of  Sutrioions,  and  the  Declaration,  shall 
in'  ser  veil  on  ihfi  Defendant  iiersonully.  or  left  at  his  House  with  aouiegr^wn 
Pi-raon  there,  otherwise  the  Service  shall  be  deemefi  insutficienL 

Art  3.  If  oil  the  Duy  i»f  the  Return  of  the  Writ  of  Kunimona  the  Defend- 
ant dtxrs  not  appear  in  Person,  or  by  Attorney  (PrtKif  of  auuh  Service  beini; 
produced  or  mnde  in  Court)  the?  PlaiiititT  Hlmll  obtain  a  Default  against  Ul* 
D«>f<Tid(int,  and  if  on  Calling  over  the  Action  in  the  next  Weekly  Court 
Dav  ihe  Det'en<iant  shiiuld  HCilt  tiirglect  to  appear,  without  any  good  Reauo 

»  Canikdiiui  Ardilvu.  ^  68  A-2.p.«flL 
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ffir  Rucli  )ii!«  Nfgteist,  the  Court  after  heai-ing  and  i¥«e)/in<;  fttifiicient  Proof 

of  the  Plaintiff's    Demand,  shall  caase  their  Hnal   Jiutgrnent  to  be  entered 

JodBiuoDt  to    '*M'"'"*t  tlw  Df  fendaiit,  and  slmll  awanJ  such  CcwUi  tlit;rou}jon  a»   they  shall 

lK'«nf'«vd.       thiuk   reaaoaable,  and  issue  such   Kxevutioii  a^  the  Law,  accoiding  to  the 

naturtt  of  the  cane,  may  direct. 

If  iJefetidKnt       Art  4.  If  Defpndant  appears  at  the  Return  of  the  Writ  of  Summons,  or, 

ft|tpMni,  be  lo^jj^vjuy  iiia*^!'  Df'fault  on  that  Day,  pays  such  Costs  as  the  Court  may  think 

Declaration,     reaaoiiahlc,  and  apppara  on  the  next  Wi-ekly  Court  Day  after  kucIi  Rf-tum, 

he  shall,  eittitT  then,  or  ou   such   uther  Day  a.n  be   may  obtain  from   the 

Court,  make  his  Aiibwit  t^>  tho    Dr-olaration,  either  in  Writing  or  Verbally 

as  he   thinks  tit,  pn-)viderl    that  if   hih    Answer  i«  Wrbal  the  Clerk  of  tho 

Court  shall  lake  down  tho  suKstant-e  thereof  in  writing,  and   prewrve  the 

same  amungst  %\w  Hecortis  >)f  the  Court. 

If  iliePlBinciff  If  the  Plaintiff  dot's  not  appear,  or  appt^ring  dooi  not  proaeoute  hia  Ac- 

**rf*t^*'^      tion,  the  name  ahall  l»e  dismissed   with    Co^ts. 

tion  to  In-  cli>-  ^^^  ^-  ^^  upon  the  Declaration   and   Answer,  or  such   further   Plead- 

miMM  witii     ings  as  the  Court  may,  if  it   thinks  proper,  permit   or  direct,  the   Parties 

^^^TJ*-,,    ,      shall  appear  to  differ  esHentially  in   thoir  .State  of   Facta,    the   Court  Hball 

II  the  t  artiea  •;•  i      ,.,     ■  ■       ■  nf  ■  ■  it. 

iliff<-r  in  their  ascertain  ann  order  the  Clerk  to  take  dftwn  in  Wntmg,  «aoh  racts,  material 

StaUfofF**:!*.  to  the  Decision  of  the  Cauax^  as  it  will  proceed  to  receive  Proof   upon,   and 

iJoDrti^n  thi-    ■■ppt'int  *  Day  for  hearing  hmc\\  Proofs  as  the  Parties  shall  think  proper  to 

Faicu  DdCM      produce. 

**''2h''*  Art  6.    In  all  Cases  where  Witnesses  are  produced   they  shall  b«  ex- 

Manner  of  fx-  a-mi"^  *nd  Cross  Examined!,  viva  voc*^  in  Open  Court,  unlpsfl  some  gooil 

mnining  Wit-  Reaton  is  shewn  to  the  Judges  for  departing  from  this   Rule  in   particular 

aeHM;^vir    Ca^^t      1^^.  Exainiuations  of  the  Witncjisea  shiill  be  taken  <lown   iu    Writ- 

u>  be  takm     iiifi  by  the  Clerk,  and  (iled  among  the  llecorda  of  tlu-  Court. 

down  II)  Art,  7.    fn  the  Proof  of  all  Fscts  ciini^erninj;  Commercial    Mattel's    lie- 

Kn^li!uf  Riilw™"'"^  ''^*"  ^  ^'"*'  "'  '*"  ^^^  Courts  of  Civil  Jurisdiction  in  the   Province, 

oi  RvidiTiiwH    to  the  Rules  of  Evidence  laid  down  by  the  EngliHh  Law»,' 

mdtniuA  III  Art.  8.  The  Party  looming  to  Appeal  from  any  Sentence  or  Judgment 

Caaei' ''  ^^  ^^y  *^^  ^^®  Courti  of  <'oiTinion  Pleas,  shall  **iie  out  a  Writ  from  the  Vourt, 

<»f  .ApjjmJ-.     of  Appeals,  tested  and  signed   by  the  (lovernor.   Lieutenant  (Jovamor,  or 

Piirty  T'l'^'J^W.'hief  Justice, -.tating  that  the  Appellant  ■romplains  of  being  aggrieved   by 

M  Writ,  will     the  Judgment,  and  therefore  commnndiny  the  .Tudgp.t  of  the  Inferior  Court, 

m*inliii((  tlif?    or  any  Two  of  them,  to  send  up   the   Oriainal    Papei-s   and    Prfweedings   in 

'*'*[**l^""j  the  Cauwe,  and  Transcripts  and    Pniwt-dings   found   in 

'  the  HecorHs  or  Kegisters  of  the  Court  concerning  the  same;  surh   Writ, 

when  presented  to  any  of  the  Judges  of  the  Court  tielow,  ahall   lie  allowed 

by  hilQ,  if  the  Appellant  has  given  the  re(]uitiite  Security,  and  when  allowed, 

the  Clerk  "f  the  (>>urt  .'ihall  proon-d  to  oiimply  with  the  OnJyr  of  tht;   Writ, 

and  the  Judges,  or  any  Two  of  them,  shall  make  their   lleturn  against   the 

Return  Day  thereof. 

Tbt  Afimll-  Art  IK   Jf    the  Appellant  (ioe»  not  within  Eight  Days  after  the  Heturu 

jint  to  hie  hii  „f  x\^^  ^^aXd  \\'ril,  and  the  TrnnNmission  of  the  Procf<:-diugs,  tile  his   Keasciis 

^y^Eighr  of  Appeal,  the  Appellee  .shall  obtain  a  Rule  or  order,   that  unless  the  Ap- 

Da^*.  pelliint'm  Reast^ns  of  Appeal   aro  liled    in    Four    Day?;,    tho    Appeal    will    bd 

dismissed,  and  if  the  said  Reasons  of  Appeal  are  not  tiled  within  Four  Days 

after  Service  of  the  said  Rule  on  the  Appellant  or  hiii    Agent,    the    Appeal 

shall  accordingly  )*e  dismissed  »'ith  Costfl. 

At>[wlli-«<  to  Art  10.    Within    Fight  Day^i  after  tJie  ReasonH  of  Appeal  are  Hied,  the 

61"  hi*  an-        Appellee  shall  tile  his  an-^wers  thereto,  or  if  he  neglects  so  to  do  the  Appol 

r^y»."  '*"''  '*''""  t*t)tajn  a  Ruin  or  Order,  that  uulesa  the  App4.-lloe  fdc  his  Answers 

within  Four  Days  be  will  be  precluded  from  filing  thein  after  that   Period  ; 

and  if  his  Answers  are  nnt  Hied   within  Four   D\v«  after  Service  of  such 

'  Cono^minK  tliii'   (lartiAl  intm^liirtion  of   thtt   EnKl>"h   Uw   in   civil   tnait«-i»,    o<'twtthiit»ndin((  th« 
nnenti  ixilicy  <>i  t)it-  lJii«l>ec  Act,  mo  arlicle  13  of  tl)*-  InHtruccianii  to  Carleton,  ITTSt.  p.  422. 
lg_3_30J 
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Hule  on  the  Apjiellee  or  his  Agent,  he  shall  arcordinglv  k*  precluded  froB 

tiling  them,  and  the  Court  will  proceed  to  hear  the  Cause  on  the  part  (^(bft 

Appellant,  and  prucutd  to  tludgiuent  therein   without  the   Int«rventioD  of 

the  Appellee. 

He  Ooun,  on      An  1 1 .  The  rwd  I  Court  of  Appeals  nevertheless  shftH    and  may,  upon  Ap- 

■uodOuw^      plication  made,  and    good  cau^e  shewn    by   either    of    the    Parties    (Xotire 

kln«t"'.^)m.  ^'*'"g  iJ'^*'"  *''"■  ol'""'')  pn)Iong  t-Iio  Time  allowwl  for  filing  either  the  Rmwoi 

abotf  ulli'Wf^l  iif  AppeuH  or  Answers  tlrLeret4),  and  in  otsi;  the  Court  shall  not  be  sitting  at  tbe 

Time  when  sur:h  R<;a8nuH  or  Answi-rs  ougiit  regularly  to  be  filed,  the  Party 

npgletiiug  shall  upply  to  the  Court,   at  the  next  sitting  thereof,  and  shew 

his  Reasons  for  nuch  hift  Neglect  '  and  if  the  Court  tindit  them  insutlirienl, 

il  will,  as  the  case  may  be.  either  dismi&tt  the  Ap[>eal,  or  proceed  to  bear 

it  without  the  Intervention  of  the  Appellee,  as  above  directed. 

JJav  to  Iw  -^^  *'-■   ^li^c"!  the   Heai^onB  of  Appeal,    and   Answers    thereto,  are  filed, 

fixed  for  licrtr  the  Cinirt    shall,  on    the  App]i<M,tion  of  either  of    the  Parties,  fix    on  iraiJi 

tiigtlii-  Cii\u^-  convenient  Day  for  the  hearing  of  the  Cause  as  to  it  may  aeem  proper. 

In  Kiflwu  Art  13-    If  the  Writ  rjf  Appeal  is  notallowfd  by  one  of  the  Judges  of  th* 

dayw  nfUT        Cnurt  Ijclow,  and  a  Copy  thereof  served  on  the  Appellee  or  his  Agent  within 

Mrrutiri? ui     ^'^fteen  days  after  any  .TuHgtnent  given  in  the  (.Tourtof  Cummon  Pleas  K"*- 

twiit-  in  auif   cution  shall  is.sue,  and  no  Appeal  shall  be  allowed  or  received  from  the  Court 

tin- Writ  iif     of  Common  Pleas  after  the   expiration    of  one    Year  from  the   Date  of  the 

nlllwed.       "  Judgment  of  such  Court. 

Nil  A|jiK'«l  All  l-l.  The  ExPcutionK  sued  out  from  any  of  the  Courts  of  CiWI  Juri«- 

«1i<>wi-d  *''^'f  diet  ion  shall  Up  a  Writ  issuing  in  the  King's  Name,  tested  and  signed,  wbeo 

thttUfttt-ofthe  issuing  from  the  Court  of  Apptala,  cither  by  the  Governor,  Lieutenant  Got 

.ludinnent.      ernor,  or  Chief  Justice,  and  when  issuing  from  the  Court  of  Common  Pleas, 

by  one  of  the  Judges  of  the  Court  for  the  l>istrict    in  which   it  is  given, 

OfKspfii        dire«;tad  to  tbr>  Sheriff  of  the  District,  setting  forth  the  Judgment  of  the 

o?^v  WriT   Covn  between    the    Parties,    and    the    kind  of  Execution    which    the  La». 

ol Exix'utioti*.  according  as  the  casl-  may  bt*,  sbitll  direct,  whether  the  same  be  to  take  the 

Body,  or  to  levy  a  Sum  of  Money  out  of  any  one'.-*  (»oods  and  Chattels,  Land* 

and  Tennmenfe,  or  to  do  any  Special  matter  or  Thing  M-hatever  ;    the  Date 

of  the  Judi^ment  shall  be  indorsed  on  every  Writ  of  Kxecution,  and  th*t 

lndi»r.ienient  si^ni-d  by  the  Judge. 

Ptomiml*  t«        Art  15,    In  all  Cases  where  execution  shall  issue  against  Heal  and  Personal 

bptirsidiB-       Estiiti'i).  the  Shiiriff  shall  first  dispose  of  the  Personal   Property,  and  if  Uip 

'r'^uHici.^nt'  Proceeds  Thereof  fall  short  of  ths  Amount  of  the  Judgment  the  Heal  Ratate, 

{{Nil  lOttau-  'or<!0    ]nuch  thereof,   a»  will   produce  the  Amount,    Hhall   he  aold    for  tlul 

to  lit»«iulii.       Purpose, 

Mnniiir  «•(  ^'^  ^''    ^'bore  Moveables  shall  be  seized  by  the  Sheriff  uuder  an  fli«o- 

Bi'llinifPfr       ti'in,  he  shall  cause  the  seizure  to  be  published  at  the  Church   Door,  of  the 

wiiinl-.  Pari  ih,  immediately  after    Divine  Service,  on    the  first  Sunday  succeeding 

such  Seizure,  and  at  the  same  time  cause    to  be  proclaimed    the    Day  and 

Place  wlieii  and  whore  In*  intends  to  jirucetxl  to  the  «ale  thereof,  provided 

that  the  I'lare  nf   Sale  "hall  lie  in  the  same    Parish    in    which    the    Seizure 

made. 

Mftnm-r  of  ^^*'  '"    When  Lands  and  Tenements  shall  be  seized  by  the  Sheriff  under 

■•■llitu:  Kinl      a  Writ  of  Execution,  he  sball  advertize  the  Sale  thereof  Three  Several  Time* 

I*mi[ir'rty.        in  the  t^uf'bec  (iazplie,  to  be  on  some  certain  Day  sfter  the  expiration  of 

Four  Months  from  the  Hate  of  the  First  Advertiitement,  and  proclaim  the 

said  Hale  at  the   Church    Door  of  the   Parish  in  which  the   Premisea  are 

situated,    iuimcdiutely  after    Divine  .Service,  on    the  Three   Sundays  next 

preceding  the  same  and  Cause  a  Copy  of  the  said  Advertiscaieat  to  be  fixed 

on  the  Door  of  the  Parish  Church. 

WlM-nTwu  ur      Art  18.     Jf  Two  or  more  Writs  of  Execution  shall  be  issued  upon  J udg- 

EKecuiitln'^U-     ^"^  given  the  tuune  Day  against  the  same  Defendant  or  Defendants,  ain 
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u»-ui»)m.hi.J^  i^  nmrked  on  the  Writs,  such  BxecuUona  shall  have  the  same  Privilege  and 
ht>  MUM'^jJr!  ^  twtUfied  in  lliu  tmuie  Pruporltons,  an<J  the  Sherid',  or  other  Person  to 
h«^  «»•  ui  Im- whom  6uch  Writs  of  Kxecutioa  shall  be  AwitrdeU,  receiving  the  same,  ia 
*''***^ *!"•  hereby  authorized  and  Commanded,  nfter  the  sale  of  the  whole  of  such  De- 
,to»«.  '    fendant's    Heal  and   Personal    Elatate,    wh^re  the    Writ   ahall   lie    awarded 

•E&iiLst  both,  in  case  the  Hatue  should  nut  be  satlicient  to  satisfy  the  whole 
of  such  Jutlgments,  to  pay  over  and  divide  the  N'ptt  Prodnce  of  such  sate 
or  Saler),  after  d^ilucting  hi»  own  Costs  and  ChargeH,  amongst  the  iievf>ral 
I'laintifi''^,  in  Prupiirtion  to  the  Amount  of  thotr  Hespt-ctive  Judgnientfl. 
K^^^Tff  ^  '^"^^  '^'  ""  **'®''J'  Execution  the  Sheriff  shall  beallowed  all  hi^  Diaburse- 
meats,  and  shall  be  authorized  to  charge  over  and  above  at  the  llate  of  Two 
and  an  Half  per  centum,  to  be  deducted  out  of  the  Money  he  levies. 

Art  XX 

Proceedinj^'s  in  Ai'tionn  iinrler  £10  Sterling 

In  Matters  either  not  exceeding  or  under  Ten  Pounds  Sterling,  any 
Person  having  a  Kight  of  Action  against  another,  shall  prepare,  or  procure 
from  tlie  Clerk  of  llie  Court  of  Comuion  PIcaK,  a  Duclaration  In  the  follow- 
ing Form. 

"«ti'C  IJayof  17 

"  A.  B.  Plaintiff.  C.  D.  Defendant— The  Plain- 

"  'iff  d<  uiamU  of  tla*  Defendant  tlie  Sum  of  due  t-u  the  Plaintiff 

'•  frotn  the  D^^fendtinE,  for  which  aatd  Sum,  tbou|^'h  often  deuiwnded, 

"atill  remains  due.  therefore  the  Plaintiff  prays  .I»djj;mi'nt." 

The  Drclaratiun  »hall  be  filed  Ijy  the  Clerk,  who  shall  make  a  Copy 
tfaereof,  and  at  the  Fcx>t  of  .such  Copy  write  out  a  Sumtnonn  in  the  Twinguage 
of  Che  Defendant  in  the  following  Furui,  viz. 

"To  C.  D.  the  Defendant  in  the  Abtive  Action— 
"  You  are  hereby  commanded  and    required  Ui  pay  tho  Plaintiff  A.  B.  the 
*'abi>%'e-nientioned  Sum  of  together  with  Costs,  or  elfe  to 

"  appear  in  Person,  or  by  Your  Agent,  Ix'forc  me,  at  tlif  Court  tloune  In 
"  the  City  of  ij'!";*;r-i  together  with  yuur  Witnesses,  if  you  have  any.  on  the 
"  Day  iif  whun  iIr"  matti-r  of  Complaint   agaiust  >ou 

"an  asoertftined  in  the  above  Derlaration  will  he  heard  and  finally  deter- 
"  mined,  otherwiw;  Judgment  will  Ite  givf.n  ugainwt  you  by  Default — E.  F. 
"Judge  tjf  the  Court  "f  Common   Pleas." 

ThiJ"  SummoHN  .shall  lio  signed  by  one  of  the  Judges  of  the  Court,  and 
a  Copy  thereof,  and  of  the  Declaration,  serv.'d  an  the  I)efendant  Personally, 
or  Ifft  at  hift  Dwelling  Houhi-,  or  Ordinary  Place  of  Residence,  with  nomtt 
grown  Person  then;;  and  the  Person  t;erving  the  same  shall  iafurrn  the  De- 
*  feridant,  or  such  gruwn  Person,  of  the  Contents  therouf.  If,  at  the  Time 
mentioned  in  the  Summons,  the  Dpfendant  does  not  appear  (Proof  nf  the 
Service  thereof  being  produced  in  Court)  the  Judges,  or  any  one  of  Th>i.'m 
shall  hear  the  cause  on  the  part  of  the  Plaintiff,  and  make  such  order,  De- 
cree, or  JudgnH*nt.  and  award  such  rea.'*onablo  Cotta  of  Suit,  an  to  them  or 
him  shall  appear  agreeable  to  E(|uity  and  gocjd  Coniicience;  but  if  the  De- 
fendant doci  not  uj)pfar  by  himself,  or  his  Agent-,  and  thfi  Plaintiff,  or  his 
Agent,  doe-*  not  appear,  or  appairing  does  not  Pnwtecute,  or  [iro.secuting, 
fails  in  his  Action,  the  Judge  or  Jutlge^  shall  iliHinisa  the  r>cf<--udant  with 
CuHto.  If  the  Plaintiff  makes  g(Kxl  his  Charge  against  the  DefemUnt,  the 
Judge  or  Judgen  shall  give  Judgment  accorrlingly,  and  award  CosLs  and 
Kiierution,  but  the  Kxecution  shall  not  isnue  till  the  nfxt  Court  Day  after 
Judgment  given:  the  Execution  shull  go  againft  the  Moveablea  only  of  the 
Defendant,  which  shall  Ixj  seized  by  some  Person  lu  be  for  that  PurjioB© 
appointed  by  the  Court,  and  -sold  by  him  in  the  manner  mentioned  in  the 
Sixteenth   Article  of  thi.'i  Oidinance.   Hut  the  Execution  ahall  contain  an 
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Exception  of  the  Partj'»  Beasts  of  the  Plough,  Implemeots  of  Husbandry, 
Tools  uf  hh  Trade,  und  omt  Brd  and  Budding,  uuIl'SS  hU  other  Good^ii  aaJ 
Chattels  should  prove  iaau)IiciL-i)l,  in  which  Cuse  siioh  ItoanUt  of  the  Plough, 
Iraplcmt-nts  o(  Hufihwndry  and  Tool«  nf  his  Trade,  shall  be  sold,  but  not  th-^ 
Bed  and  Bedding.  The  Judge  ur  tJuiJges,  may,  if  ihey  think  proper,  order 
the  Debt  to  Ijo  lev-ied  by  Inj^tanmenttiT  pnntded  the  Time  allowed  shall  uot 
exceed  the  Space  of  Throe  Months  from  the  Day  of  issuing  the  Kxecutti>n. 

Art  XXI. 

In  Matters,  as  well  alwve  as  of  or  under  the  Value  of  Ten  Poaiid> 
Storling,  if  the  Defendant  aliall  outivfy  uway  or  sccrota  his  ESectfi,  an 
Execution  shall  g<]  against   his  Person,  to  be  taken  and  detained  in  Prison 

until  he  satiafit's  the  .lurlpment. 

Art  XXII. 

Fur  tlie  Satisfaction  of  all  Judgments  given  in  Commercial  Matters 
between  Merchants,  as  well  as  of  al!  Debts  due  to  Merchants  for  Oooda, 
Wares,  and  MerchundizeK,  i>y  them  sold,  Kxecution  shal)  issue  nut  only  oxaiasl 
the  tJood.s  Chattels,  Lands,  and  Tenements  of  the  Defendant,  but  also,  in 
case  they  shall  not  produce  the  Amount  of  the  Plaintiff's  Demand,  aj^inst 
his  Person,  t-o  be  taken  and  convevctl  into  the  Prison  of  the  District,  and 
thero  detaini-d  until  be  pays  the  Amount  of  the  Judgment,  or  other- 
wise settle.s  with  und  satisfies  the  Plaintiff:  Provided,  that  if  the  Defeml 
ant  iUut  remaining  une  month  in  Prison,  simll  make  Application  to  tbe 
Court,  and  juaki-  an  Afiidiivit  that  he  h  imt  wurth  Ten  Paunds,  the  Plain- 
tiff shal!  pay  to  I  he  Defeu<3aut  llio  Huiu  of  Three  Shillings  and  Sixpemw 
weekly,  for  his  Mainteiutnce  as  Lonjj;  as  he  &hall  lie  detained  in  PristHi  at 
the  Suit  of  the  Plaintiff;  such  Payment  shall  be  made  in  Advance  on 
Monday  in  every  Wei-k,  in  Failure  of  which  the  Court  from  whence  the 
Exeiution  is*.ue<i  shall  order  the  Defendant  to  be  n,'leased  ;  hut  the  Plain- 
tiff shall  not  liv  obliged  to  miike  such  Payment,  if  he  can  prove,  to  the 
Satisfaction  of  tin-  Cimrt  by  which  the  Defendant  stands  committed,  that 
the  Defendant  has  '*.»creted  or  conveyed  aw.ay  his  Effeeta  to  defraud  hi* 
Creditors. 

Art  XXIII. 

When  anv  Person  against  wlionn  Judgment  shall  be  given  in  any  of  th* 
Court*  of  C'limnon  Pleas  sfiall  not  Imv^r  sufTit-ient  Goods  Chattels,  LmmIs, 
or  Tenements,  to  -witi-^fv  >inch  Judgment  within  the  Jurisdiction  of  the 
Court  wherein  such  Judgment  ftliall  have  liwn  obtained,  but  shall  ha^* 
Goods,  CliatU'ls,  Lands  or  Teneuieibts  within  tho  Juriifiiiction  of  the  otb"T 
Court  iif  ConiiiiMii  Pk'iiN,  it  shall  be  lawful  foi-  the  Judge  or  Judges  of  the 
Court  wheri'iti  .ludgniPiil  shull  have  been  olifcained  to  awanl  Execution  t<) 
the  Sht-riff  of  the  other  lljstriet,  wlio,  after  getting  the  Writ  indorsed  by 
one  of  the  Judge-s  of  the  Court  for  the  District  in  which  the  CJoo«ls,  Chil- 
teU.  T^nds,  or  Tenenienls  ai-e  situated,  shall  execute  the  same,  and  raaki^ 
Return  thcj-f-ijf  to  the  Court  fmin  which  it  is»ue<l  ;  and  such  Writ  and 
Return  shall  be  by  him  sent  Ui  the  Sheriff  of  the  District  from  whence  the 
Writ  was  originally  awniYied,  t^.  li«  d<'-livpred  intu  the  Court  tliat  issutnl  tlie 
same.  -The  .Sheriff  executing  sueh  Writ  shall  bf  answemble  for  his  Doing» 
relative  thereto  before  the  Court  fmm  wfdch  it  was  originally  awarded ; 
and  the  Judges  of  the  Court  of  Cotnuiuu  i'leas  fur  the  one  District  may,  in 
like  manner,  award  Kxeeiition  against  the  U<fdy  of  a  Perstin  resifling  in  the 
other  in  Cases  where  such  Execution  is  l)v  I*aw  allowed  :  and  the  Sheriff 
executing  the  Writ  to  him  in  such  eawj  dii-eclod  shall  oonvey  the  Body  of 
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such  PcrNun  into  the  Prison  of   the  District  wherein  such  Person  shall   ))* 
arreted. 

Art  XXIV. 

Thia  Ordinance,  and  the  oeverat  Provisions  and  matters  tliei-ein  j:on- 
tHined,  »liall  remain  in  Force  only  during  the  Spaco  of  Two  Years  from  the 
Publicjitioii  tlieretif." 

GUY  CARLKTON. 

Ordained  and  Enacted  by  tlie  Authoritv  aforesaid,  and  passed  in 
Cnunci]  under  the  (jpcat  Seal  uf  the  Province,  at  the  Couiuil 
Chamber  in  the  CaMtJR  of  ;S'  Lewis  in  the  Cily  of  yiieliec,  the 
Twenty  fifth  day  of  Fei>ru«ry,  in  the  xevenbeentti  year  of  the 
Reit'n  of  iiur  fsovereiKn  Loni  George  the  Third,  by  the  Grace  of 
Ood,  of  Great  Britain.  Fnituf  and  Irelanil,  King  Defender  of  th« 
Faith  and  «o  forth,  and  in  the  Year  of  our  Ix>rd  One  thousand 
seven  hundred  and  se%'enty  <«even. 
liyHis  Excellency's  Command 


J: 


WILLIAMS 

C.L.C. 


AN  ORDlNANCh;  F<JR  ESTABLISHING  COURTS  OF  CRIMINAL 
JURISDICTION  IN  THE  PKOVIXCE  OF  yUEBEC 


TUtabTixh. 
tm-nC  t>f  « 
Suprvmf- 
Cwart  uf 
Criminsl 
Jiwtioe, 

U>  ItHihHil 
lirfiirr  till 


It  is  Ordained  and  Enacted  by  His  Eisoellency  the  Captain  General 
and  Governor  in  Chief  of  thi»  Province,  by  and  with  the  adviue  and  consent 
of  the  Jje^Hlative  Council  of  the  Satrie^  That, 

Art.  I. 


There  shall  be,  iLiid  hereby  is  en-ctf-iJ,  corkHtitulod  ami  t^^itubHshed  for 
the  Province  at  largp,  aSiipreniH  CJoiirt  of  Criminal  Ju-stiee  and  Jurisdiction, 
to  he  called  and  known  bv  the  name  of  tho  Court  of  King'M  Bench,  for  the 
Cognizaiict;  of  all  Pleas  of  tho  Crown,  jiad  for  the  Trial  of  all  manner  of 
flfl'ences  wliatsoever  ;  the  said  Court  shall  be  held  before  the  Chief  Justice  uf 
the  Provincp,  or  <"ainmii.sioner«  that  may  i>e  appointed  for  executing  the 
riiitrf  jiuiiiineOlficp  of  Chief  Justice  far  the  Time  beinjjv  who  Bhall  hear  and  determine 
ci(  fiommiA  l\^^,  ^,i\ii  PI  ens  of  the  Crown,  and  uf  all  manner  of  Offences  whatsoever, 
»secHCiiigthai'"^*-'"'''''"8  ^  *^^  Laws  of  England,  ami  the  Ordinances  uf  tliP  Government 
Office.  and  Letri'^'ative  Council  of  the  Province. 

And  fur  tlie  Speedy   Administration  of  Justice,   and  the  preventing 

,°"''Y^"l^^'long  Imprisonments,  there  AJiall    be    hpld,   in  every    Year,  Pour  Sessions  of 

'wo»i  Mnnt-  ihu  Kaid  Cuurl  of  Kitig's  Bench,  wlnT&if  Two  St-saiuiis   sfi   11   be  litlil  al  the 

City    "f     <Vu^^'<'''-    "'id     th<^    other    Two    at    the    City     of     Montreal,    at 

the  Time*  hereafttr  following,  to  wit,   at  the  City  of  (.Quebec  nii  the  I'irat 

Tuesday  of  May  and  the  First   Tuewlay  of   November.   an<i  at  the  City  of 

Montreal   on    the    First    Monday    of    March    and    the    Fii-al    Mondiiy    of 

September  in  every  year:   hut   nothing  herpin    contained    «hall  ex'-end  to 

Srwcinl    Cim.  P'*^'""'' *'^^  <lovernor,    Lieutenant    Governor,    or    Comnianftei'  in  C  lief  for 

iiii»ion>.  m.  lir  the  Time  being,   to  issue  CominiwHifns  of  Oyer  and   Terminer  aad  Gaol 

irtHmiidiifrB  Deliverv  at  any  other  Time  or  Times,  when  he  may  think  it  aeceasarv  and 

expedient  hci  t^^  no. 


T 

Tw< 

nal. 

Timmnf 

Sitting. 
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Id  e«cb  of  the  DtstrioU  of  Quebec  and  Hoatreal,  tbere  afaaU  \m  Ui 
uiJ  kept,  Poor  Times  in  every  Year,  *  Court  of  GeDerid  Qmrtor  Scmimc 
of  the  Peace,  by  the  Comnna8ioner&  of  the  Pe*oeof  each  ncpectiTe  Dittxii^ 
or  ao  maor  of  th^iD  as  are  or  shall  be  limited  in  the  CoawDHiaa  rf  At 
Peace,  who  shall  hear  and  det^rmiae  all  matlMv  relative  to  tbe  Oooatmtam 
of  the  Peace,  and  whats'  ever  in  by  them  cognisable,  accordu^  Id  Um  I««i 
of  England,  and  the  Ordinances  o(  the  Governor  aod  Legislative  Co«ae£  d 
the  Province. 

The  said  Sesatons  for  the  District  of  Qaebec,  shall  be  held  at  tht  Oej 

■fj^  ^jtit-  °^  Que*^  ^od  the  said  Sessions  for  the  District  of  Montreal  nhmll  ba  hM 

tig..         '      at  the  City  uf  Montn-al,  on  the  days  hereafter  MIowing,   to   mit,  «■  ^ 

MMTond  Tue^ays  of  the  Months  of  January,   April,  July  and   October.  ■ 

even."  year. 

Twu  Cotuni*^  '^1*^  "^'o  of  the  said  C-onuniasioaerb  uf  the  Peace  shall  st  wfcty  a 

■Mpyw  to  til  Rotation,  in  the  Cities  of  Quebec  aikd  Montreal,  for  the  belter  __  „ 

**^'^-  of  the  Police,  and  other  matters  and  Things  belcioging  to  their  OSc» ; 

the  names  of  th<^  Commiiuioners  who  are  to  ait  in  each  Waek  AmI  )■ 
posted  up  on  the  Door  of   the   Ses^sions   Hoofie,    by  the  Cleric  of  thm 
Two  Days  before  their  respective  Sittings. 


of 


Art,  III, 


^^^|»  y-  As  thegreal  ext<>ntof   this    Province    may   render   it    oHen 

Shl«ir*   reTtwc-  c»blp  for  the  Coroner  of  ibe  District  to  give  bis  attrndsnw  at  the  dt 
bw  PviihM    Places  where  it  might  be  necessary,  the  Captains  of   Militia  «haU    fae 
toMt  M  Oir-  ijerebv   are  impowervd.    in   their  resppt-tive  Parishes,  when  maw 
Violence  appear  oa  any  dead  Body,  to   summon    toother   Six 
HooMholders  of  his  Parish,  to  inspect  the  same  :  and    he   thmi 
to  their  Opinion,  report  the  manner  and  cause  of  such  Death  in  wrioi^ 
oearett  Cooiiumioner  <>f  the  Ppxce.  ihat  a  fariher  ejcaminatioa  vbt  W 
therein,  if  neceoary. 

Art.  IV. 

Qjgjj*"  «'  And  a«  preat  Tn conveniences  might   arise   trota   the  want   of 

•MoSwd  Officers  in  different  parU  of  the  PraWnce,  the  said  Capteiaa  of  Militia  tktM 
r«K«  OAcctt  be  and  hereby  ore  impower^  to  arre»t  any  Person  gvilty  of  any  Br«MJh«f 
ia  tS.^  the  Peace,  or  any  Criminal  nffeoc^.  within  their  respective  Pmahei^  mad  ti 

pHi*4>««.  ^.-nvey  or  cause  to  >«  con  Te^'ed,  such  Person    before   the   neawrt   CoaaBr 

noncr  of  the  Peace,  to  be  dealt  with  a^nnUng  to  Iaw. 

(signed) 

GUT  CARLBTOS 


Ordainf^  and  Koacted  by  the  Authority  afoccsaid,  sod 

cil  under  thr  Great  Seal  of  llie  Province  at  th;  Covacfl 
in  the  Ca.'aTle  of  S'  Lewi»,   in  the  City  fd  Quebec,  the  Fovrth  Dtf 
of  March,  in  the  sc-vtrnteeuth  year  of  the  Reign  of  oar 
I»rd  Ger.>rge   the  Third,  by   the  Grace  of  God  «£  Gi 
France  and  Ireland.  Kinf.  I^endcr  of  the  Faith  and  so  ! 
in  the  Year  of  Our  Lord  One  ttioosand  seven  hundiwl  aad 
seven. 
Py  Hi^  Excellency's  Comnund. 

J:  WILLIAMS 

cue. 
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PETITION  OF  MERCHANTS  FOB  REPEAL  OF  QUEBEC  ACT.' 

To  The  Right  UoQorsble  l/ord  ireorge  Germaio.  One  of  Ui&  3i«jaty'»  Frincdpftl  Senv- 

taries  of  ^taie^  <kc  Ac  ikc 

Tbe  Pel  ition  of  the  Merchants  &  f  uch  Inbabitaot*  uf  the  Proviace  ct  Qvehec  ■■ 
are  at  preseot  in  London-   -  Hheweth, 

ThAt  Hii  Majest^r'a  Brisuh  mbjecUi  in  that  ext«nsire  CoUioj  mppnhtBadm^^bm 
inconveoienceg  which  have  linoe  naJly  aiinen  from  the  operatiaa  of  an  act  af  hcfii^ 
nient  passed  in  the  Ycir  1 774  for  e8tabli»bia^  the  Goveranwot  of  tfn  INoviuufiC 
Quebec,  (lid  ia  the  «atD«  year  Petition  his  Majonty,  and  bocfc  Ho—e*  of  ^rttMPeML 
(hat  it  might  be  repealal  or  at  le»nt  amended.' 

We  beg  leave  to  inform  yoor  Loniihip,  that  frotn  the  redoctaoo  ot  Gbaida  l31  Maj 
l?7o  when  the  above  mentiimed  act  took  place,  the  inhabitants  n  veil  Gboafiiaa  ■■ 
English  Hvt-d  with  great  satiBfactioo  in  the  enjoyment  of  their  Hberty  and  Pnyertj 
nader  the  Protection  of  the  EtigUith  Government,  and  tikat  tber  received  tbe 
regulations  contained  in  thf^  act  with  mirprize,  and  reloctaooe  ;  fior  xhgmiwmm^ 
at  onoe  deprived  of  that  inestimable  ptiviledge  of  the  EngBA  ooartltBtiim,  tkat 
Bulwark  against  lojaitice  and  Oppremiion,  the  trial  by  Jorier,  and  of  the  benefit  of  llw 
Commercial  Law.4  'A  Eoi^laarl,  90  widely  cmlealated  to  protnoCe  a  apirit  of  Trade  and 
Indantrv  aod  bo  generally  known  and  ondervtood  ;  instead  d  which  tiier  fooad  ilwik- 
aelves  obliged  to  have  recourae  f  <  tbe  Lawi  of  Canada  Hcaroely,  if  at  all,  uadankead  hf 
any  Pen  n  in  tbe  Prnvioce,  and  coniiittiDg  chiefly  of  oocaekiDal  Mandatei  tMoed,  froa 
time  to  time,  by  tbe  French  Goverriom.  In  ccjuMqaeDce  of  this  mbjeeiaoB  M  the  «ri>- 
tary  oooimaod  of  their  HUperioni,  rnany  i>f  tbe  Canadian*  have  beea  uedered  «■&  ^xn 
the  publiu-  Serrioe;,  without  any  jiay  or  enjolonent  whaierer,  and  spca  nfaael  ntve 
been  thrown  inio  prison  under  a  Military  Guard.'  It  cannot  be  wondered  at  if  vadar 
Huch  ctrcumstancee,  I^iacobtenta,  and  even  I  Hnatisfaci  ion  t«  bis  Hajeaty'i  GoveraaeBi 
iihould  have  crept  in. 

Tbe  ordinannee  lately  made  by  the  Goventor  and  Onneil.  in  aid  of  tlie  Fk<iMch 
Law.  have  coothbuterl  to  iocreaae  the  fieneral  diwalirfertina  11ii»  Council,  wiMaaaiy 
twelve  members  were  pfe»ent,'  an<l  each  of  tbem  b^jund  by  an  <'>ath  of  Secrecy,  proceeded 
to  make  lawb  without  rei^uirmt;  the  leaat  Information,  and  with  tbe  moet  Total  dnrv- 
gard  of  au  Applicattun  fr>>m  tbe  Merchants  «rho  petiooed,  npon  Gtoends  of  gewni 
utility,  that  litfv  riii^ht  not  U-  depriv*^  of  the  Men-Entile  Laws  of  Eagtand. 

The  1  irdinanceM  furnihb  further  matter  of  Complaint  becaniie  of  the  amfaignans 
terms  to  which  they  are  exprewed,  of  th'^  indefinite  Poa'er  which  tfa<7  give  to  tbe 
Judges,  and  of  tbe  Pfjudiw  «  hi<.-h  prevails  in  them  witbcmt  extcptwa,  ia  favor  of  tbe 
Laws  of  Caoada,  a'boae  fonn't  are  tedi*.nis.  exprauivc  and  unneoessaiT.  In  panimlar 
the  ordinaooe  regvlattng  the  Indian  Tnudf^'  witbout  yielding  any  reieooe  or  advantage 
whatever  to  GovemiDetit.  ifubj*«tJi  the  Trader  to  in.<inperable  I>i£cnU«e8s  for  the  ^.tajs  be 
obtains  ii  npoo  O^ditionb  fnij'jueiittv  out  of  hif>  Power  to  comply  with,  and  hi»  wbc^ 
Property  is  in  oonM>tjuert<*>'  liable  U>  ^vjofiscatioo.  by  tbe  ciril  nr  stazart  by  tbe  military 

'  r^MMdwa  Arc)ii>>^,  H*Min.Bn'J   Vaj^n.  B  43.  p.  1& 

«  R«4erniis  Uj  tht-  |*^i.'.«i»  •J  \...    |?rli,  1771.    §**■  pf>    4U  ft  JIT 

>  Keffvnt^r  Ui  tl.r  rrvtonicjn  i/t  ilv-  Vr-uOi  (••ndal  arvtivi  nndrnW- <^CM-l«<r  Ad,  and  thr  ocaMnqurWS 
rsacuoti  uf  ouiTtn  urJ  'Ala-f  tnanmimnty  HWK»m.  Smi  w4m  1  mad  2.  p.  eSL  S«e  «]m>  Buir-vac  K> 
GarlKoa.  •■  bj  r^'MciDK  'Xjrcn  :  IJ.  Vi.  ft  212- 

*  FiNxr  iu*-li:il«-r* '4  Ok- 'V.rut>ril  LiMl  t-«^  tKtJiun-l  knd  «t*»  {■»«)■«»  ia  lh»  floAoBNa.  Sae(^U.p. 
\7'£.  SuftfJ  ttKoUi*^*  ••4*-  ki-rut.  lutH  'J4i-  '.f  i»'.  tibi  vli<«l.  la  CHlf*DBV  kcscr  w>  ti«nD>ia.  of  JtoM 
27tb.  1777,  b>-¥tet«d  Uuti.  likxruc  ('••iij'l  m  xilhci^xi  namkcriif  t\imwa3kan  fai  lfc»  fwrnaeg «■  pnxMd  apm 
lb*  bean  aw  ot  i*vwL>T><A.  t>«  Lutd  uui  tr/tutu»4r'i  mar  (/tiit«v 

■  B«nr  No.  7  UI  tU  liM  JT'*'*'')  "*)  c-  4ti.\  Thi»  it  tprm  w  full  m.  "t^^aittam  ■wd4-  asd  \mtmrti  I? 
the  Uoverow  smJ  LcirwUu**-  Ojui^iI  t/f  tti*^  Hrotincv  V  t^wta-c  A«id  amr  »  Trxv  in  ib^  Frtnmcw  i4 
I^owsr  Caaada.  ^tM>k<»<-.  ITlli  "  u  9.  ITn?  ui>rbuo  ij»»»  [»rui  uI*r)T  a<iipWn*<l  <<  w  wrCMia  V.  «bidh 
leqoina  t^vcvy  mow  wnvjott  tb«  v««i*-n>  Induuu  f  •  bAv^-  h  Ii**^  <n  <M»nh  nf  vkneh  br  i*  (mlijfKt  Ui  m  jam- 
alty  of  £Si'>-    '.*-ua*M;t«>ia  nicy  t<r  tacuraW  uo  tbe  teatunoof  <il  («w  a«iibl»  k-iIik— ,  (abM-  tbm  lb"  itiitnter 

WW  U  Ui  n«r4V»  uUr  liktf  Um  |*4Mlt}'. 
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|H)wer,  upon  an  information  Itiid  agninHt  hini  hv  anv  person  tempted  by  a  prospect  of 
the  reward.  Nor  ihuujjli  the  infuniiation  be  faUe,  is  there  any  prevision  lo  redrcM  the 
Trader,  though  lie  may  be  eiiually  ruinod  by  the  Expence,  and  the  delay  of  his  Joor- 
ney  in  tlx*  proper  Season.  TheA«  diTlicuttios  are  no  alarminjj  that  thouj^h  this  Trade  ii 
by  far  the  most  ■cons ide ruble  in  the  Province  since  the  commencement  of  the  Presect 
RebelHun,  whenever  the  eomiuuuicaliini  fruiu  Albany  HlialL  bo  upcu  a  ^rc-at  part  of  il 
will  ]ye  curriod  on  from  the  Province  of  New  York,  notwithstanding  the  aituation  of 
Canada  be  in  all  respect»  more  cotLveuient. 

We  beg  leave  to  assure  your  Lordship  that  the.se  causes  originating  chiefly  from 
the  yueliec  act,  liave  concurred  to  spread  a  general  disoon(«nt  throughout  the  Province, 
wiihuut  any  advantage  to  the  present  state,  and  so  far  na  to  alienate  the  affectioiiM  uf 
His  Majesties  subjecU  a.s  to  give  great  reason  to  upprehead  a  disposition  in  them  Uj 
change  thi-ir  pre.sent  form  of  Goverameut,  should  such  an  Opportunity  unhappily  offt^r. 
We  therefore  humbly  entreat  ytmr  l^orflship  to  take  into  your  consideration  the 
dangerouK,  and  confused  situation  cjf  this  Colony,  and  ^rant  us  your  Patronage  and 
assistance  in  endeavuuiing  tu  obtain  a  repeal  of  the  Quebec  Act,  the  Source  of  these 
grievanci.*  and  an  Establishment,  in  its  stead,  of  a  free  Government  by  an  assembly  or 
Kepresentation  of  the  l^eople,  sgrcabie  to  His  Majesty's  lloyal  Pmmise  contained  in  the 
Proclamation  mnde  in  the  year  ITlJS.  This  measure  alone,  which  we  are  6rmly  per- 
suaded is  foumJed  ei^uallv  on  the  Principles  of  Justice  and  goixl  Policy  is  adapted  Ut 
conciliate  the  mind»  of  a  dissatistied  People,  to  coufinii  thuir  wavering  Disposition,  and 
to  restore  that  niuttml  confidence  between  the  Governors  and  the  Governed  which  is 
easenlially  ni>ceBsary  to  the  happiness  of  both.  (signed) 

Land(m  '2  April  177>*. 

Wdu  Lindsay 

Jnii  Shannan 

Edwards  Watts 

Dan'  Sutherland 

Charles  Patec'son 

James  Finlay 

Allan  Peterson 

Alex'  Eraser 


W-  Smith 
Josiah  ISIaoklf>y 
John  Macdonald 
William  Cirant 
W'"  Aird 
Isaac  Todd 
William  Shaw 


Chas  Grunt 
Alex'  Davidson 
Adam  Lymbarner 
Tho'  Aylwin 
John  Salmon 
John  Piit^-ison 
Jean  H.  I).  Hemair 
Hob'  M.  McWiliiaina 
John  Pagan 
Randle  Meredith 


INSTHUtTIONS  TO  GOVKRNtJK   HALDIMANn.' 


(L.S)  George  K. 

Instructions  to  Oui-  Trusty  and  Wclbeloved  Frederick  Haldimand  Rsqiuic, 
Our  Captain  General  ttGovernoi  in  Chief  in  A  over  Our  Province  of 
t^uelwc  in  Anmrica  .v  of  all  Our  Tprritoi  ies  dfepecdant  thereupon.  Given 
at  Our  Court  at  S' James's  the  Fifteenth  day  of  ApriK  I77H.  In  Cbe 
Ei^htcetith  Year  of  Our  Heign. — 

First.  With  thase  Our  InstriictiDHH  You  will  receive  Our  Commismoa  uader  Our 
Great  Seal  of  Great  Britain,  constituting  you  Our  t'aptjiin  Genera]  i-  Governor  id 
Chief  iu  and  over  Our  Province  of  Quebec  in  America,   .V  all  Our  Territories  thereunto 

3  Canwlisn  Archives,  M.  SfUl.ij,  21:}.  F^irsumrtinix  there  hiwl  l:i««)iaiii>l>viMualackof  humioar  bcAwvcn 
G«niiaiu  and  Carletoti,  but  uhcn  Hiirffornir  wjm  i»0M-t4'i)  int<tvar1  iif  CurlvUm  Uioonduot  the  nraditioii  m 
AHiany.  tin-  latter'a  in<li^Ati'>n  kntw  ti<>  Ixoiii'l-^  and  liU  dtwcAU-lien  i<i  hi»  chief,  llie  Oulnmal  Seontsrv, 
bi-caiii«'  unythiiip  hut  r''-t]it-ctful.  TIiuk.  tlioiiirti  ('iirleton  wiw"  in  fAvunr  »t  Citurt,  it  «ra«  deeidnl  to  rwiiov* 
hmi.  Thr  King,  in  wridng  Ui  Lord  North  hikI  reftirriiiff  to  a  it>ii)>««|ii<iit  M|)p<>iiitni«nt  for  C^leton,  «ay». 
"  Cnrlctitn  wni«  wruni;  in  |ii.'nti)tiin(i;  hi"  Ve-n  lo  convey  Riicti  nHiNrity  to  n  St^'  o(  SutU',  and  ttkt>r^fan>  rm 
liiv-ii  ri-miivfil  f^^nl  ih'- 1  Jnv'  (jf  C.Anndit.  Kut  hw  mTctorion*  dcfcmf-  of  vjii.-h«-c  mwli;  him  a  proper  nbieel 
iif  iiiilitnrv  n'nanl.  iini)  u-i  kik-Ii  |  (-■  nat  ]>r<>vidt  for  kiiy  or'  lit-n'  till  I  had  F'ftid  thi^  D»l>t  his  nrvioes  btd* 
ri|{lil  Uiciiiiiit.''  KntuKtiaii'^  "  SiHlirHiiicti  ni  (ii<  Tinn'  of  (KiDrgv  III."  | .  lor.  It  wsa  not,  howev«r.  savMT 
to  (iiid  a  BiiitaMn  imt\.TH«ir  fur  riir]>-t<in.  Un  1-Vb.  l!lth.  T777,  tlip  King  mtiim  tc  North. — "L*  G.  G.  will 
toiiAirri'w  [irojBwe  Olinl(»n  for  ('uniiilH,    '  iliiil.  ji.  !',".      TIih  |>im|mji<4i)  ho«'<rvpr  wji*  not  rMliied.     jlwantUM 
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l»eIon((ing,  liounded  .t  described,  as  in  Our  said  Comintssioa  is  set  forth  ;  in  Execution 
thprefore  of  the  Trust  We  have  reponod  in  you,  You  are  to  take  on  You  the 
Admin isirnt ion  oi  the  ODveniment,  iV  to  do  it  execute  hll  things  belonging  to  your 
CouiiuHud,  ucL-urdin^  to  tbu  :iuvt;ral  Powtsra  A:  Authorities  of  Our  i«aid  Commission  it 
these  Our  Instrucliuns  Ut  jou,  ar  acfording  to  such  further  Powers  A'  Instructions- as 
you  slittU  at  any  time  hereaft«r  receive  under  Our  Signet  or  Higii  Manual,  or  by  Our 
Order  in  Our  Privy  Council;  and  you  are  to  call  togetla-r  at  Quebec  (which  We  do 
hereby  appi>int  to  be  the  Place  of  your  ordinary  Residence,  »t  the  Principal  Seat  of 
Goverumeat)  the  following  Person*,  whom  We  do  her<thy  oonKtitute  i*  appoint  to  be 
Our  Council  fur  tho  Affairs  of  Our  said  Proviac-e  <k  the  Territories  thereunto  belon^^ing, 
Viz'  Hector  Tbeophilus  Craiuahe  Esq'  Our  Lieutenant  Goveruor  of  Our  Haid  Province, 
or  Our  IJeutenant  (Jovernor  of  Our  said  Province  for  the  time  being,  Peter  Liviua  lisq' 
<'>ur  Chief  Justice  o^f  Our  said  Pi-ovincB  or  Our  Chief  Justice  of  Our  said  Province  for 
the  time  iK'ing,  Hugh  Finlay,  Thomas  Dunn,  Jameii  Culhburt,  Francis  L'Kvesque,  Ed> 
ward  Harrison,  John  C-jllitis,  Adiini  Maljeani',  ChauH^egi'oa  de  Lt-ry,  Oeorgc  Powuall 
Esq'  Our  Secretary  ot  Oiir  said  Province,  or  Our  Secretary  o."  Our  said  Province  for  th» 
time  being,  George  Alaopp,  La.  Curne  S'  Luc,  Alexander  Johmtton  ,  Conrad  Gugy» 
Pieotu- de  Belwiiren,  John  Fraser,  Henry  Culdwell,  John  Drummoad^  WitUam  Oranfc, 
Kocque  S'  (lurs  Juniur,  FranuU  It»bv.  A  De  Longueuil  Esq"  '  every 

ftneof  which  lespectively  shall  t'njuj  his  Offit'e  of  Councillor  uforehaid  for  .V  during  Our 
Will  and  Pleasure,  A-  hia  Ko»ideuce  within  Our  said  Province  of  yuebec,  A-  not  olher- 
wiae. — 

(Th«:  riilliiwintr  wictiona  ut  ciR>  iii»tni>cti\Jn«  to  Hnl'timnnd  art-  nl'iiticHl  with  the  Guncrnt    Inatnu-tioiH 
lo  C'Mrlrttiii  i)(   :r  J*ri'  ITT-V  -fniitttitiK  tht:  Uttrr  [wrt  of  wcti'in  H  jwt  "hown     nw\  wddinfc  M-cimri  IH,  tm 

16.  And  Whereas,  in  pursuano!  of  the  foregoing  Instructions,  Ordinances  have 
bcvn  framed  and  ordained  fur  the  ii^^tabJiahnient  of  Courts,  itnd  directing  a  proper 
mode  of  Adminisiiring  Civil  and  Crbuiiia]  Justice  within  Our  said  Province  of  Quebec, 
conformable  to  the  Spirit  and  Inl.fntion  nf  the  afon;sJiifl  Aft  of  I'arjiament,  Intitu]pd^ 
"An  Act  for  making  more  ElTectual  Provisiim  for  the  Uoverninent  of  the  Province  of 
"Quebec  in  North  America,"  It  is  Our  Will  and  Pleasure  that  you  dofnjin  limn  to  time, 
with  Our  said  Council  in  their  Legislative  CupaciticH.  deliberate  upo[],  and  frantc  Nucb 
Ordinances,  a-t  the  CircuiustanceM  and  Cimtlitiun  of  .\ffairs  may  require,  eithiT  fur  con- 
tinuing. Amending  or  enforcing  hucIi  Ordinances,  n^  have  been  Ordainud,  ns  nfijire-'iatd, 
or  making  any  furtht*r  and  nrccsAar-y  Changes  nnd  llegulations  in  the  Courts  as 
establiiihed,  or  iti  the  tnnde  of  aitininiRtering  .fuAti<-e  within  Our  Haid  Province  ;  pro- 
Wded,  that  such  Ordinanct'^i  be  »«tricLly  ronforniabto  to  the  Act  of  Parliament  aforesaid. 
And  to  the  Tcrtyr  of  these  Our  Insti-ut-cions. 

endorsed  :  Frederick  Haltlinmiid  Esij'  Governor  ttt  Quebec  Dated  15""  April 
1777.  (1778)i 

The  Usual  Trade  Iu:>lrLii:Liona''  were  iiigned  it  dated  as  above. 


C»r]i"ton,  in  bin  Wfriv^ititMlp/iiin-  witli  <iiTii<it;it,  tiiul  tlir-owri  nlf  nil  n*tniliit  uiii)  ^^a*  hijciiIj  in-iiUtii){-  '  *ii 
ttif  27tli  (if  ■Iniii*  1  <77.  !•'<  «-i|'ri-Mii]  thi-  liii|i>'  that  hi-  itiielu  Im  iwrmitCi-il  t<>  n-turn  t<i  Britain  ttiac  nutiinm. 
burgoynf.  Wrinn  llmt  int  riiiKlit  !"■  M-li-i-tt-d  bi  fi>lliiu-  r'arliTnn  iil  Qnt?Jiw,  in  n,  Iftt*r  Co  (ieniiniii,  nn  July 
•HHli,  l">[>>  must  n-<i>t^-t(iilly  ti'  i[('L;Iiiit-  th'.^  |j>ii»>Lliili[y  iif  tin-  H|>|NiiiitiMeij|.  lli-  in  turn  rrcuiiiliDMiai 
P}itlii|H,  irrie  uf  tlif  !lHlii-l]  K''i"-r»l'>  iw>'H^ijit«''l  witli  him  uti  thi-  fniM^Jitiori,  Imt  i"  'Joiihtfiil  i.f  lii>  wiUiiig- 
iMfMi  tu  Mivjkt.  Ultiniut^Iy,  llikliliniand.  w)ici  wuh  tln'ri  liiH|M't:l(ir  (ivncrAl  uf  thv  f<>ii.'>^  in  the  W>-.>t  Iiuli*^ 
wan  ife[i-c-l«il  fur  thr  (^t-liec  tiuvt'riiDrntiici,  &>ui  iiifiiriii>i-(j  <>(  the  fnct  in  Au^Bt.  Hf)  waj<  iitiakil^  t'>  reuch 
QuL-lwc  befuiy  Jii]i^:ui.  177k,  (luring  wliii^i  timt  Carli^ton  n*taiiii't1  hi"  ixu^itixii.  HaJdiioatiJ  wiv<  ix  Swm* 
MjldW  nf  furtiini-  iit  the  British  nervii-e.  Re  Jiad  Ikjwi  inii|>loyi^l  in  tlic  Wftr  for  llie  c-onquest  uf  rnn.vlii, 
Mill  wa*  in  cuinniand  for  m  tiim-  nt  Thrw  Itivrr*  «iid  Montrekl.  lii?ncM'  he  knew  M3ui«thinK  "'  ''""  ai-imtry 
Aitd  Ju  itroUoiiiK. 

'  Hy  Li>ui]wrinK  ttiis  li!<t  with  tin*  uomwixindinK  on«  in  C&rlnton'a  Initnictiimit  iti  177^  (»»•'  p.  4110\  tti*« 
iiumbpr  o(  chauKtvt  wliioh  li&d  t*kfii  iiluor*  in  '.he  Coniici)  maybf  nni'iTtkincd.  Pctfr  Livnu.  who  )HiL'c<.-»^ed 
Hvy  »n  Chinf  .Iii»li»-,  Aug.  I77G,  hsij  l(«'n  nctit  out  in  I77.'i  liy  lUrtinonlh  whd  hid  n  high  uinnmn  nf  hi* 

"Ifjui  «t  Montt^nl.     AH  ttit  olhw  nfw  nimn- 


ftbiliti««  Bnd  who  (titaimnAitil  him  a«  a  Judge  of  tlii*  C<iinni>>ii  )' 
bam  bad  b«N^n  rN>>niini-nd<-J  :•>  (iiTimim  hy  Ciirh'toii. 


■  Sw  p.  420. 
.>  Sw  p.  438. 


r 
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6-7  EDWARD  VII.,  A.  1907 

5  Oeorjfe  R 

,^^  Additiaiuil    Instruction  to  Our  TruMiy    k   Welheloved    Frederick    Haldim: 

~.^^  Esq'  Our  Captiin  Ueneral  aiu]  Governor  in  Chief  in  k  over  Our  Provini 

%>  of  Quebec   in  Auiorica,  k  of  all  Oar  Territoriea  dependent    thereupon.- - 

S  Given  al  Our  Court  at  8'  James's  the  Twenty  Ninth  day  of  March  1779. 

—  In  the_  Nineteenth  Year  of  Our  lleign. 


IDOsM 


Wheraaa  by  the  Second  Article'  of  Our  Inetructians  to  Yon  the  Governor  of  Our 
Prwince  of  Quebec,  We  have  thought  fit  to  direct  that-  any  five  of  the  Members  of  Our 
Coancit  for  that  ProviiK'e  shall  constitute  a  Board  of  Council  for  Iransaclinx  all 
Basiness,  in  which  their  Advice  k  Omsent  m«y  '^^  requtsile,  Acts  of  I^islature  only 
excepted,  in  which  ca^c  you  are  not  to  act  without  a  .\Ijijarity  of  the  whole  And 
Whereas  it  is  highly  fitting  k  expedient  that  no  miprepre-sentatian  of  Our  Royal  Will 
k  Pleasure  in  thia  Inatanco  should  continue  or  obtain,  We  do  hereby  direct  k  require 
that  this  Ariicle  shall  not  be  understood  to  delegate  Authority  to  you  Our  Governor  to 
select  k  appoint  any  such  Pemons  by  Nauie  as  you  shall  thinic  fit  to  make  such 
(Quorum,  terming  the  Ftame  a  Privy  Council,  ur  to  excuse  you  from  summoning  to 
Count-il  all  such  thereunto  belonjfiiii,'  as  are  within  a  convenient  dijstance.  -On  the  con- 
trary that  you  do  take  enpecial  Care  to  preserve  the  Constitution  of  Our  said  Pro\'ince 
free  from  Innovatioii  in  tliia  respeut,-  to  which  intent  you  shall  cotDrQuoioate  this  Our 
Royal  Will  k  Pleasure  to  our  said  Council,  that  ho  the  Trusts,  Power*  .t  Privileges 
which  We  have  thniij5hfc  fit  to  vest  in  them  hy  Our  Genf-ral  Instructions  may  by  this 
express  Signification  of  Our  Purpose,  be  in  future  ascertained  ic  confirmed 

O.  B. 


'  Sr-e  2ntl  Brticlff  of  Cnrl(iton'»  Irntmctionit,  177^,  ]>.  420,  and  which  mtiainfrl  tindtanKed  for  HalHi- 

triuiiiL 

-  Tli«  his^i-haiidwl  uioauurus  adupt^  Hy  Carlt^Ufn,  jii^l  befor^'  tliu  M-Hvnl  of  tlnliliuitu»l  luiil  bi«  own 
dcpfcrture  frnni  the  aiutitr}-,  ah  I'vidi-nowt  hy  hU  tn-nimt^l  ai  tticm-  who  dared  tu  c|U«itiuo  hit  tnt-amiw 
in  Council,  and  hii*  Mijiim>ry  diNin'tnMiI  "pf  tin.'  (Tliii^f  .InHticft,  !«ft  at  once  a,n  unforciinat*  exmuitlp  for 
HaJdimmid  n,nd  a  tfTidency  on  tlir  \iati  nf  cfrtjiiw  inemh«-n»  of  C'uuncit  to  reaont  anrthinir  viVt  mo 
•'iiCTv>aclin)rnt  uu  the  rifrtit"  uf  th»  Cmuuc'iI  a^  mi  M»eiiti^il  element  in  the  cuniiticutiunA]  govertiriient  of  liw 
colony. 

(1ii<-l  ■luetic-  LJiiiiii«ii(l»-r  Iwiiin  diomiMH)  by  Carletun  rvturnpd  to  Britnin  and  Iniii  litucaie  bi-forc  tb« 
Kintf.  Il  wati  rpfcrn-d  W>  t^l<■  IJ>mnl  of  Trmlc,  who  wnt  a  iX}]<\  uf  l\iv  mniiorift'  to  Cnrit-ton,  tlmn  hIbu  >o 
l^onnoii,  (uik)ii^  hjiii  Ui  gii>.-  Iim  rci»»on"  (ur  tin-  ili>riiiiuiil.  'i  1(»  It,  (),  12.\  Caulf^tim  nitutr  rvplv  Itint  tii" 
reosaiiH  wort-  K'^t"''  "'  I'i"  I'ft'T  bi  (r>-riiiJiin  i>\  .Idrn-  liT'tli,  177'*.  ^•■<'  B  37.  p.  1S2.  Hi-  nlrnj  ntfi-rrMl  (•>  tlip 
MinMU^«  i'(  Counf-il  in  Maroh  unci  A|tril.  1T7>*.  *>ii  \>^k.  irith,  llie  BoMfri  inviU'd  lK»tli  f.iviiwantl  Carlrlun 
to  Im  priwuTit  ■Eld  ilcfcml  llicir  e»*»>»i.  wlun  Carlctoii  detlHteii  thai  lit-  litil  m>thiiit;  further  tu  add.  On 
March  2iid,  177!^  Mm-  Ibtrinl  of  TrH(Li>  tiiHilc  ii  irry  full  r<-)>i.irt  on  thf  wliolr  nmttiT.  Ij  18— B.  p.  131.  In 
ihih  ttii-y  dccliirt^l  Uial  notliiii|it  ulialrvir  liitri  htm  bri^ii^ht  iiKninxl  tin-  piMfi«i>iuiiKl  ouiidU'Cl  of  tb»  Chief 
■ruBtice,  ;iii'l  Ctiiil  llu!i«fi>n:  tli"  liiiv>-rii>ir  iti  diKiiiiiwinu  liim  wiLl»riit  ihiihk  [uuI  dMraft^rdtd  th«>  17th  oUuoe 
of  Ilia  IiiDtinctioiiFi.  'I'Iji'v  tlii-u  niii'Wfd  tln>  vvliml*-  iNiinliict  tit  Mr.  Liviiis  lu  a  member  ul  the  Council. 
Thert-  thi-y  U»\tA  ttiat  tlie  only  iionnihlf  KmnniU  fur  i  titii^tHiri  liiy  iti  two  inotiona  mndtf  hy  hiir.  in  Cooadl. 
'>ni?  wn*.  tli;tt  thi'liovernor  slioulH  4.-oiiiiiitniicurf  to  ihfCotineit  ftc^>  uiuch  of  his  Inst  ruction*  iv*  it  ww  iwoc*- 
-wy  !H<r  lI)'-  t_%.uncil  to  know  in  otflri  that  thpv  niiKhL  eiiiifi.riii  tn  them.  An  thie  wiw  strictly  in  %cconliinov 
Willi  thf  Tlh  uriicli-  of  tlif  Inntriicti'iTiv  wliic-li  ihe  iJiiviTitur  nhoiild  itlri'ii'ly  havf  ftct*^  upon,  th*  Board 
wviK  iMj  far  from  M<-<;irv>[  anylhirix  iinii"  in  tto«  ttiiti  ibcy  rmiiiiitiii-itdt-d  to  the  Kina  a  ajieciiu  inxtruciion  lo 
H«Idii4>niid.  <St*  till-  (ollouiii)^  iii»lnii:tioii.^  Ttifolti'T  loution  wan,  l.liftt,  A«  Ciirlptoii,  plncing  lii*  own 
int*T[iivtatioii  upim  ihv  "Jiid  claujie  -if  lijx  ln>>tiiii-lii>n>',  HacI  f-miiwl  uii  inripr  circle  of  thi"  Council  con^i^imtc 
\A  fivi-  NKinlH.TH,  which  hf  dL-iii^jiiatcrl  thi'  Kin'Oiitivt-  riinticjl,  aimI  twfi^ii*^  which  sli  thp  wconnU  »nd  the 
ia<in-  iniiiortant  UminL-wii  of  thti  (Jo\<Tiiiii<-ni  wtrt-  Kniii^rLt.  The  Chief  .luitticc  nuivcil  Ihst  ut  iiddrr««  tv 
|ifr«*iititl  to  till-  Cliivcrnor  dniwin;  itttt^iitn'ii  l-i  ihiit  iuiiii>'.itiiiTi[  *nd  priving  ftir  *  wnit-dy.  Htrr-,  [^■^  Ui* 
llHiird  noimdv  i|tiil<'  nvrnil  with  tht-  con''Eitmiunal  "land  ta.k4-u  t>y  Li*ius,  Itiit  rv<-oiiuiiKi€iiid  the  sending 
of  Afiii-tlii-r  A-Zditinniil  IibHirii'  lion  to  tlnldimand,  repii-liatinpr*'nTleUm''<  intrriiretjiii'in  of  thf^aetxmd  cUuw 
of  ihi*  InsLrMt'tiiiuH  Ami  n-ipiiring  hnji  to  Jiicoritinuo  the  (jriictici-.  Thi*  ik  tlir  Instruction  here  fpVflO. 
Finally.  nflfT  noliii>(  llnit  lli>-  UuKiinKi'of  tliv  l>i>t  riiriouitranct^  of  lh>;  Chief  .luxtioc  Tnif(hl  iiAiri>been  mjnuf 
wh«l  iiKirc  caffid  of  th>-  ilitrnily  «.f  tin*  lJonTni>r.  tli.-  Boaid  o(  Tnwlf  ooiuiilftely  e\oniTat'<l  Liviiu  alike 
AH  ritii-f  .lontic  nrnl  Ar<  u  iiii-irilit-r  of  f  hf  f  li^imnil.     Oii.fulv  VM\i.  1771^  (ifruiain  m-nt  to  Kaldinuuid  a 

MAiidNtniiM  t'l  [•'  -tpixiint  iVt'-i'  Living  Oiit'-f  <liiitit-r  ol  ilif  Provin f  (jiie-bei-.     1J  lt>-l,  J).  65.     H«^  also 

Cttmuin  to  llAlditnuiLiI,  It  i:i,  p.  li.^. 
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r.  Ceurge  R. 

?  (L.S.) 

.g^        Additional  Instruction  to  0»r    TroBty    *  Well  beloved    Frederick  HaldimaDd 

S}^--  Elsquire  Our  Captain  (Jenera]    i    Governor    in    Chief    in    and    over    Our 

Jlf  Province  of  Quebec  in  Aineri'-a,    and    uf   all    our   Territories  dependent 

S  thereupon.     Given  at  uur  Court  at  S'  James's  tin.'  Twenty  Ninth  day  of 

"  Maroh  1779      In  the  Mint'teenth  Year  of  Our  Keign. 

Whereas  it  is  fitting.  »nd  Our  Ritynl  Purpose,  thiit  Our  Couiuril  for  the  Province 
of  Quebec  under  your  Oovernniertt,  shotild  be  fully  informed  of  Our  Graciouw  lii- 
tentionj*  in  the  Conntitntian  propoM-'d  for  Our  8u.id  Pr^ivinsc,  to  the  end,  tbat.  they  may 
jointly  with  You  Our  Governor  and  agreiibly  to  the  Powers  vested  in  them  by  Act 
of  Parliament  curry  Our  said  Intention»  cfTectually  into  t-xocutioo  tu  the  I>enelit  of 
Our  Service,  Jc  to  the  eafte  and  necuritj  of  all  Our  SubjecUs,  Inhabitants  of  the  said 
Provinoe.  It  is  Our  Will  &  Pleasure  and  you  are  hereby  Htrictly  dirpcted  and 
required  if  you  shall  not  have  carried  Our  Ruya]  Itii^lructioos  for  that  purpose  tfiven 
already,  into  elFi^ct ;  upon  rttruipt  heriM>f,  by  thii*  first  opp«irtunily  A*  without  uelay^ 
to  communicate  tAi  Our  naid  Cnnnril,  8uch  and  so  many  of  Our  said  Instructions 
wherein  their  Advice  and  Connent  are  made  roquJHite,  with  such  othern  from  time  to 
time,  as  you  shall  judge  for  Our  Service  to  b'  imparted  lo  them.' 

a  R. 

It  Oeorse  R. 

.(S^        Additional  Instruction  to  Our  Trusty  and  Welb«luved  Frederick  Haldimand 

^•-_i  K<H{uire,  Our  Captain  General  and  Governor   in  Chief  in    and    over    Our 

J>  Province  of  Quebec  in  America,  or  to  the  Commander  in  Chief  of  Our  satd 

I  Province  for  the  Time  being.  (Jiven  at  Our  Court  at  S'  .James's   the  Six- 

—  te^nlh  day  of  July  177!).     In  the  Nineteenth  year  of  Our   Reign. 

Whenuw  it  Is  expedient  and  agreeable  to  Our  Royal  Will  and  Plea.sure  that  C»ur 
Subjects  Inhabitants  of  Our  Piovinw;  of  Quebec,  under  your  Govt-rnmeiit,  nh»uld 
have,  and  enjoy  every  Renefit  and  Security  resulting  to  tlipni  from  u  speedy  and 
effeatuat  Dintribution  of  I-Aw  and  Justice,  arcording  to  the  principlea  of  the  Hritish 
CoDHtitDtion,  as  far  ai  the  same  can  be  adapted  to  their  peculiar  CircUEnstances  and 
SiLuatioD.     And  WhereaHactxirding  to  the  practice  of  the  Court.8  of  Civil  and  Criminal 

t  ThU  i«  cnii    i.if    Uii-  r>-o<imtiii'nrlnt;iini>  of  llii*  Pniiknl  of  Tni<lf*  n-fi-rnit  tii  in  tin-   iidiyuiiih  rtnl.r  Hnc) 
wliich  wo*  rintilernl  im-'iufaTv  >>ii  luHMiiiil  uf  Curl'itiin'M  having  wUStlwl'l  bin  liiotnu^tiutu  fnuri  tlir  rumicil, 

*dit|>tua  CjLr1<>u>n's  |Hilicy.  TuitunUy  did  i4<>t  r>-li!>lj  cl»-  In»tniction«  r>xx-ived,  anri  ia  a  dnpatoh  to  ti>*miiun 
of  Wtli  Sept.,  1778.  maiked  " St-cfet  and  tonfidwiiiil."  af^■^  n'f(miif[  to  other  niatt*-n.  he  takM  up  thf 
quMtion  ol  the  additii^al  IitscructinDn  :  *'  Fmnt  the  Htkt<?  »t  thv  PMt  ii:c«  hfmii  Kxhibtfd,  your  Lordnhip 
will  n]i>u«  to  oonaider.  whi?tli«i-,  oonsiati-Dtly  x^itli  thf  Kinp'"  St-rvu-.-,  the  n'iditk>riiil  IntttnK-tion*  •em  over 
this  spring  ought  potiiiiv-ly  to  U-  ■ttmd'd  U;  mnl  (otluweri,  wtn-tht-r  oi't-ry  >ti«iii)r<-  of  t;ov.TnTin.-iii  "HigHt 
to  be  rxpmrad,  Mid  l»iil  oin-n  f  >  thnt  MixHip-  of  Fw»cile  n-hJeh  oi'mi"«i'  our  Cunneil,  and  wht?t.h>r  it  w  not 
more  iirwbftblc  ilint  the  jt»'ii(*r*lily  i>f  ito  nn-mltcn"  will  rntlicr  inelmi'  t"i  the  parti(.ul*r  and  c'>ncpiik-d  Inter- 
eata,  to  which  thi'V  It-aii,  or  wjiit'li  in  i)it>r>'  riTfilmtilc,  Iw  1mu<(vl  by  uOiAt  tlipy  onnccivp  itt  l>f  tliHr  privatf 
and  particular  Int^rt'iht.',  thiiti  act  ii|>cnt  >liii«livn(L  lilK-rnl  timtivtv  (iir  ihi/  ItixxI  of  Ltip  8t*t4-  in  giniTal." 
^10.^  V  '<!ll-  S«^»lMiij  lU  1'.  p.  tjir..  Ill-  tliiT<'(<>n>  wiliilii'l.l  thi)  t»ii  Iiiotruiniiin*  of  March  pHh  and 
Ciiittnii'xt  his  rir»-vM«i»c<)urw.  Wln-ti  Ihi-M'  fiMt",  iiivliidiiiK  IlttldidUiKd'i"  fxiihuiMtiniiii,  werr  Wlil  before 
thp  Board  of  Tnuh-  Ihny  jioawH  thr  l<ill"wiHK  judffjiit'iit  nFioii  liin  nuidiic-t,  -  Si-ii»i)il<-  an  wr  mt-  iif  ynur 
UK^rit,  aiid  thf  |>iirity  of  yiniir  ititi'iitimi,  !t  !!<  |iairiful  foi  iih  to  procv«ij  Ut  llii-  coiikidpraliitii  i>f  yinir  ant  i!tiiii> 
m<iniciilin]<  lo  thr  li-tri*hi'ivi-  fTniiitril  tin  CM-nF-rui  IiiHU-iictiuii".  wliich  yoii  intTL*  |M*rtii*iiWly  dircud-d  tu  dii 
by  thtf  a(li1itii)iial  fnnlniitiiiti  truiiaiiiittj^l  Ui  y>ni  for  that  •xprvM  pur|NMc> ;  Aiir),  n«  far  »n  api>e»r!i  Cm  ■)&, 
not  (nuiplyiiitf  with  aiiiitti>-r  liililitioiial  itinlnK'tion  fx-nt  you  th)-r<-M'ith,  fur  rr^iilatiiig  and  \a\-\  i-iitins  an 
»biMP  introdtuwd  hy  your  prfd'-ei-Hmir,  uf  doini;  the  l>u»iiti««  of  Crjuiici]  by  a  «'l<-ut  imiiilHT  of  th<-  ^U>lJlD)>r«, 
tinder  the  natiM'  <rf  a  Pii^y  Council  ;  yvt  not  FiayitiR  ol>n<Lii-ni.-f  to  ('Xjirf-tm  Iiiatrui^tiKHi.  the  cugiiplioncc 
with  which  rMti-d  with  yuurwlf  only,  ic  a  ituitl*T  -^f  tyri  siTimw  importaricA  for  uh  not  to  (fivr  you  .lur  mi- 
rv«nr<'<'d  opinion  iijion  it,  T\n-  iontnictiotio  in  r]iievtioii  w^re  fouradefJ  upon  thj?  moat  cmvinciiig  nfefsoity, 
and  HiM  MaJ<«tty'«  l*li?«j>iiri-  wiw  (.imvoyi-d  in  t^riiitt  <^  ix'reiuptury  and  oxprcHit,  that  wo  art?  at  a  Iosn  to 
ooncfivp,  how  it  wiw-  ii»»>>ibli-  fur  voii  to  hc»itrtt«  \i\tnn  an  innlant  obt-ditnw  to  thrni  ;  had  vtv  only  con- 
aulCed  our  iuimediat«  fin*  of  duty,  wf  nhould  havo  HiilinMitfd  to  Hi«  Maj<*ty  our  opinion  upon  this  conduct 
on  your  part :  but  aa  a  proof  of  our  g*yoti  wiMb^n  for  you,  anil  that  wr  [iln<it  thr  uttiKnt  CNinfid'-no-  in  yuur 
a«nranc«H,  thai  your  vi«wa,  m  wW  in  iIt'  civil  im  thr  n>iliiu-y  utfuiiH  uf  the  FnivitiiN>,  imw  no  i-nri,  hni 
bia  Majesty's  Service  :  however  w(>  concrivr  y<tti  to  havi-  Iwh'h  in  tliin  iuntaiieu  tiiistaki-n,  wi-  luivt-  wlopt*^ 
thifl  method  Ui  infonn  ynii  wlmt  wv  lliiiik  rif  ihi.«  jiart  o(  your  i-ondiict,  an  Civil  UoternoT  ;  and  lu  v  \»t- 
auad«  uurarivpa,  that  ymi  witt  iiiiinndiat^^y,  ii[itHi  tin-  n-CL-ipC  uf  ihin  li-tb'r,  coiuuly  nitti  the  naid  rii»truc 
tHwa,  wv  forlirar  to  aild  what  vff  niutt  tijaiii  a  contrary  oonduK  of  nvcpMity  do.'     Q  l^D,  p.  182. 
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Judicatui'ti,  as  L-onstitutod  by  the  OnJinanccs  now  in  fnice,  ibe  Official  Duty  of  btie 
Chief  Justice  of  Our  aaid  Pruvince  is  confined  to  C«u«es  of  a  Criminal  Nature  onlv 
except  in  Cannes  of  Appeal,  where  he  sits  in  rommon  with  the  rest  of  our  Council. 
In  Consideration  hereof,  and  to  prevent  (as  far  k^  in  \Jh  lies)  the  Frequency  of 
Appeals,  It  iv  Our  Will  und  Pleasure  and  you  are  hereby  atrictly  enjoined  and 
retjuired,  by  and  with  the  Advice  and  Consent  of  Our  Couucilin  their  legislative 
Capacity  fttjsenibled  to  frame  an  Ordinance  to  be  pa«e«i  for  the  purposes  of  explaining 
and  amending  the  Ordinances  before-  mentioned  by  directing  and  enacting  that  the 
Chief  .fn.Hlice  shall  preside  and  l»H  made  a  Member  of  the  Court  of  Common  Pleas, 
and  as  such  ^liall  sit  in  the  said  Court  four  times  in,  the  yfar  at  Quebec,  ic  twice  in 
the  ywir  at  .Montreal,  ut  thf  laltt.'r  place  immediately  after,  or  before  the  present 
Circuit  Businea!*,  as  shall  be  deemed  most  convenient,  that  notwithfttamiing  his  having 
given  his  Opinion  in  the  Cnurt  below  he  shall  nit  and  give  bin  Opinion  in  the  C-ourt  of 
Appeal,  that  such  Court  of  Appeal  shall  consist  of  four  persona  besides  the  Chief 
Justice  to  be  nominated  by  the  Oovornor  or  Cnaimander  in  Chief  for  iho  time  being 
from  araoni.'  the  Members  of  Our  Cffuncil,  atid  approved  and  wmfirmed  by  Us,  to- 
gether with  the  Judges  of  the  Court  of  that  Distrirt  from  whetjce  tlie  Appeal  does 
not  come,  the  Lieutenant  Governor  of  C>ur  Province  not  to  be  one  ;  That  of  the!>e 
persons  tive  to  be  a  Quc^rum  for  thn  Dispatt'h  of  Business,  the  Chief  Justice  or  the 
Peraon  or  one  of  the  Persons  officiating  in  that  Capacity  always  to  be  one  ;  And  that 
the  sftiil  Court  of  Appeal  lie  ronfioed  ttc  examine  Errors  of  Ijlw  only  taking  the  Foot*, 
,14  stated  in  the  Transcript  transmitted  by  the  Court  where  such  Cause  shall  have 
been  deternitne<l,  k  without  going  into  New  Kvidence,  or  n^-examining  the  Evidence 
before  taken.' 

G.  R. 


'  A  nuinorandum  dmwu  up  by  Mr.  Liviiitt,  withuuc  dati'  but  evidratty  while  he  wu  in  Britaio, 
propowd  aa  ampndm'eDt  to  tlH' jndtnail  synU'in  of  llir  Pmvitiw;  "Inonler  th"»t  itnpartial  ft  J)ub«lMin«l 
Juttioe  may  bt-  caci)y  nttnined  in  Cunwda  Hy  h  cfninuj  nf  I.kw,  tlimii  I'uitiCx  arv  priiiHiwIIy  to  be  «ttctKlv4 
tfi  :'*  The  tlire*"  |«iint*  nn\— "  Fir«t— tji  iiit*rtH'».t'  ■'urti  mi  A«itl;"rity  Iwtwcrn  t\w  Hwoid  ft  thu  PoopU, 
thai  tb*y  may  not  be  ojipirsaccl  by  any  IVtihiii  intiii^t  tlic  )!cii' r!»ii»  naiiitf,"  Sc.  2dly  "To  divide  th* 
BUpienit!  Judicial  fn-n;  the  L^-gielatn  o  Antlxtritv  wlii^ti  arr<  imw  oir)j"iik<-d  in  Tir^ciwly  th«  Mttw  Vvtosv, 
vi«  th«  Council ;  "  &c.  3rd  "Toi-«tal>l;»li  Mjriii'  .linlienU'r>'  t'r  winui!  ckiim--'-  arising  at  agryitc  diataoM  fnm 
the  B«at  of  i\w  Onlinary  Cdtirt  inciR'^i  diHtrict.  '  Ttii^M'fiwturr-H,  hihI  ei*i>ed»lly  the  latter  two.  amdtteuiMrd 
M  •oni'-  If  nptti,  with  detailecl  mi^.k*'^''!''*'^''  f'""  bt'tt^rinK  tln>  fy-u-in,  Sm'  t^  1(1—1.  p.  3.  On  May  6th  lb** 
\ji>Tt\>t  (i(  Tnujp  HPnt  an  atficial  {xiuiinnriicatioii  tu  Richard  Jackwin.  th*'  Coudh^  of  tnE<  Boarrl.  laying  that 
it  liad  nrtd)rr  punsidtfrntiLiii  ''wtuil  Anii'iidincntH  it  niny  h<.-  rx\*-i\'wnt  Ui  pnotiuHti  Va  Wm  Maj^wty  in  thn 
(ronstitiuifiii  (hf  ih"  Ojiirtw  iif  Cociiiiiuii  Pli-jin  viitliin  tliM  Prjviiiiii  nf  QihiIhx-,  Hreicp  tliny  "ikwirc  yuiir 
"  opini'in  for  llii-ir  ri<.>rilKl>iiw  inrornint  iim,  '  wI^'Hut  it  ik  ikiI.  fittiriff  nnd  miH-dirnt  Uit  t)i(t  Ipi-ttT  iliKtrilnitiiiti 
'  of  .liixtifv  in  Mattcro  ii-f  fVipi'rty.  tliat  tiir-  ("'liirf  .TiikIIi-h,  (whiBr  fiiiii;lliin  in  At  (in^M-iit  Mmtiin-nt  tii  tbe 
'  U'linixaiiii.'ii  fif  Criminal  CaiiHt-n  aidyj  Hlimild  alnii  iiT(>i>idr-  in  lln'  Ciiui-tn  nf  Conimmi  Pleiui  enttttilUhed  for 
'the  tii^'itricla.  intu  wliitb  tlip  I'rociiiCP  iiidividwi ;  and  if  »i,  at  what  and  liow  many  pfMiixJa  in  thecoone 

■  (j[  thf  year  liin  i.n?p.cni>i?  should  [■*>  rsqiiirfni  i«j  ni"  ln'»t  to  tuatiftfy  the  convenience  of  paitiw  reporting:  to  hif 

■  iudnni'-iit,  Aiid  leatt  tv  iTii>miij>t  nud  nbstrcct  the  other  Diitiew  of  his  otfice  :  &!»>:•  whether  any  objfctiiiii 
'  Li^B  agaiui^t  hif  ■itting  tu>  a  nii>in)x'r  of  tin-  CouiK'il  Lipoii  A|<p<>aU  from  Courtb,  whTf  hv  hu  pmidvd  in 
'  jud^i<?nt  u]<in  tht?  cniuttii ;  onA  if  tt),  ^hat  irirtilatiuni)  yvu  w^ndd  MK.'urntni-nd  on  to  his  intvrfert ncn  in  tiM 
'  Coiinril  urion  »iich  Api-'id",  wh'-thi.r  by  Ivirririjf  him  fniin  VoIp,  or  "vcti  from  |kf>t«u>,  'inl*-!**  ualltft  uptn 
'  t'^  ^vc  imomiation  irt  the  ^vame,  Hkr'wi^i-  whelh«-r  any  r'-Kiilati'>ii  ia  a<]viiuil>'|i;  ai«  to  the  [terumH  com |iij>tu 
*  tlt»?  tViuiu'il  ill  ciu«"i  of  Ap[x-mI  ;  and  whether  in  Mucti  owtn  the  ('ounci],  Bhall  pt\«ct*d  toexamin*  ana 
'  corr-ct  nil  ■■rror^  both  i>f  fact  and  Law,  and  adruit  n*  w  nr  further  Kvidencc'  "  i^  18 — B,  p.  157-  '-hi  July 
1st  the  Buard  of  Tradt  reiKirtod  to  the  KinB  in  Council  on  Iho  syMicin  of  juBtic^  in  liuelw-c  and  the 
Ofdinancea  |)ait»L<d  then?  in  1777,  "ivnd  we  ilit-Ti-ii|)>^n  humbly  Iw  U-avr  to  rciirii^pnt  to  your  Majesty,  that, 
howevtr-  it  might  havi'  npjH-ariYl  t'-yuiir  MiijcstynUovirmir  and  L<gi»l»tivi'  f%iniicil,  thnl  thr»r  {)ptliria-  o-a 
wiiuhl  tx'  BiIfHidat**  t'l  fhi-  Knliit»r>'  |nir[»wi-i  lur  iihirli  ihi'v  vivry  fmitifd.  wr  MniL  on  ihf  hi'*t  iiifuniistinn, 
that  tliry  ani  in  many  iii>itani:i-!i  itiNiitEicii-tit,  and  pEtrLii-nhkrly  fur  that  l}ii-  utiii-iul  tliity  u(  thr-  fhit-l  .Iii?ilice 
in  tht-n-hy  miitiigiil  In  iimlU^iH  criiiiltiul  ami  uuu-s  i>f  AiiiicilI  ;  nnd  that  the-  fn-<|uetiry  of  ApiirMiU  fnini  tlie 
r.inirtB  of  ('fiiiniiiHi  I'h-aa,  nntjcr  their  [jn-sfut  Kul-iblii-hiin-nt,  i«  attfniif-d  with  *very  iaatiifi-«t  nxfrn 
veniencit-i  in  your  MaJHUty's  Siihjt'ct*."  Q  IK  —  B.  p,  Ifil.  A f If r  thin  fnlloWft  the  »iili»tj>n«»of  the  In"(riiction 
hert*  ^ivch.  I)ti  Oi-t.  *J4lh,  1779,  ll/ihliiiiaiid  nckmiwled^i'd  tin'  ivu-ipt  uf  tiiiA  linttiiiLtKiii  and  [mHiiim^  to 
lay  it  l>eft>r>-  the  CViumil.  thdiiKli  he  thiiditn  tlif  Wi^tlciit  of  making  any  changes  under  thv  rkiHtiag  CIP 
fiiin-taticcH  iif  th<-  VrKvint-t*.  He  priJiiiijtcn  during  t)it>  winter  Ut  give  Ins  vi«wa  on  »uch  alt^rationn  ai>  A|tpt«r 
to  him  practicjiilil*-.     Sr-  i^  lli~2,  p.  fi2l. 
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OPINIONS  OF  MEMBERS  OF  COUNCIL  ON  KXECUTINU  THE  INSTRUC- 
TIONS OF  I6th  JULY  1779.' 

The  Question  now  put  in, 

Whether  it  is  expedient 
tu  put  in  Execution  Uis 
Majesty's  AdJitioEial  In- 
struction to  His  Kxcetlenoy 
the  Governor  dated  in  Julj 
last,  requiring  alterations 
to  be  mode  iu  the  Courts 
of  Appenh  and  Common 
Pleas. 

Every  Member  of  this  honourfible  Board  ib,  no  doubt,  well  inclined  to  pay  all  due 
obpdiencfl  to  the  liings  Commands^The  Alterations  required  by  His  Majesty,  «re 
Expressly  asid  to  be  for  the  purpose  of  benefiting  His  Subjects  in  this  Province,  by  an 
Exptrditious  EllicHcious  distribution  i>f  Jui^tice,  founded  on  the  prmciplen  of  the 
British  Constitution. 

1  therefore  Conclude,  that  the  Ordinances  of  this  Province  for  Establishing  Courts 
of  Civil  Judicature,  have  been  laid  before  tbe  gmat  Law  Officers,  ftnd  in  conse^iuenre  of 
their  report  and  advice  the  In.itniction  now  liefore  us  has  l)een  framed  :  For  that  reason 
it  would  be  high  prcNuniplion  in  tni;  to  uuppose  that  the  Alterations  which  His  MajeKty 
enjoins  to  be  matle  would  not  bt*  productive  of  the  gcxxl  Intended  ;  It  h  therofure  my 
advice,  that  an  Ordinance  hn  panHed,  deviating  ok  little  ilh  passible  frnm  the  x'*^^^  "^^^ 
lines  laid  down  in  the  Instruction,  but  to  have  its  Operation  nuspended  until  tlis. 
Majesty'H  furtht-r  pleasure  is  known. 

The  Intt-ntion  o(  thi*»  Susptiwion  is  tu  give  timi?  to  tht-  Members  of  this  Boanl 
(who  apprehi/od  that  tht?  altePHtions  retjuir^  wit!  hurt,  ni.ther  than  provf  beneficial  to 
the  Subject)  to  state  to  the  Minister  thro'  His  Excellency  the  Governor  the  eNilt*  that 
may  (in  their  opinion)  probably  result  from  a  Change  in  the  present  modf  of  administering 
Justice.  I  would  wt«h  humbly  to  represent  thuT  I  think  the  person  app«>aling  from  the 
Sentence  of  the  Court  to  a  higher  Court,  where  a  Member  of  tht;  Court  appealed  froni 
sits  as  President,  may  Count  nti  the  President's  Voice  and  Influenee.  I  would  likewise 
repre-tent  that  there  ought  to  be  four  temi.s  annually  at  Montreal  instead  of  two. 

I  BID  of  Opinion  that  this  Board  may  guard  against  Every  inconvenience  in  framing 
that  Law,  We  may  certainly  make  deviation!^  of  this  Nature  without  incutriag  Censure 
BA  having  nctod  ^.-ontrary  to  His  Majt."*t\"'6  (Jraeious  Intention. 

(Signed) 

HUGH  FINLAY 
Quebec  14^"  February 

i7H0. 
Indorsed, 

Copy 

M'  Fiiilav'3  Opinion  coacerning  the  Additional  Instructitin  which  tbio  [5nvernor  laid 
before  the  Legislative  Council  for  their  Advice  concerniag  some  Alterations  Enjoin'd 
to  be  made  in  the  Court  of  Civil  Juditrature. 

14'"  February  1780. 
In  Gov  Httldimand's  (No.  67)  of  •25"'  Oct  17tiO. 

'  Canadian  Arohivw.  Q  !7— I.  p.  2H9.     Hugh  Finlay  <>cc«|jipd  th*  ponition  of  Ptwtinaet^  (Ifflors!  in 
Canadft,  4kTi  ImpiTiitl  A[ip>riiitin«nt. 
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OPINTON  OF  GEO.  ALLSOPK' 

M''  Allsopp's  Opinion  in  that  it  would  be  for  the  Advantage  and  benefit  of  the 
Province  to  advise  the  Governor. 

That  an  Ordiuauco  he  framed  and  passed  in  Conformity  to  His  Majo&ty'n  Kojot 
AUditioimi  htstntcfiijn  bearing  date  n-l  S'  J«iiies's  the  16"'  day  cf  July  1779,  with  a 
Saving  ClauRe  to  the  following  purport; 

That  neither  the  Chief  Justice  nor  aov  other  Judge  of  the  Conrte  of  Appeals  or 
Common  Pl»*a«,  ahall  have  two  VoicftK  or  a  prepnndeniting  Voice  in  any  of  the  »ai(i 
Courts,  there  appearing  by  this  Newr  Begulalion  to  bo  Intended  Eight  Judges  in  tiie 
Court-  of  Appeals  and  four  io  oach  of  Uh;  Courts  of  Common  Pleas;  and  then-fore  to 
remedy  the  Inconvenience  of  an  Kipal  division  of  Voices,  Let  it  be  Knacted,  That  wh«n 
the  Voices  shall  be  Equal  in  the  Court  of  Common  Plea^,  The  Klilent  Member  of  the 
Council,  not  being  one  of  the  Judges  of  the  said  Court^s,  shall  be  added  to  the  Judges  ao 
divided  in  Opinion,  and  the  Cause  reheard — And  whoa  it  shall  so  happen  that  the 
Volet's  in  the  Court  of  Appeals  Rhall  be  aino  Equally  divided,  Tfiat  there  be  added  to 
the  Number  of  Judges  in  that  C-iurt,  the  Eldest  Memlw'r  of  the  Council,  noL  being  a 
Judge  of  either  of  the  Courts  of'  Common  Pleas,  nor  having  before  sat  on  the  Cause, 
and  th*"  Cause  reheard. 

(Signed)  flEO.  ALLSOPP. 

Inioraed —  Copy. 

14'"  February  17^0. 
M'  Allaopp's  Optuioti    upon    the  Quesltoa 
concerning  Hia   Majesty's  In^struction,  viz, 
additional  Instructionnof  the  lfi"'.Iu!y  1779. 
In  Gov'  Haldim»nd's  {X"  67), 

of  25'"  Oct'  K'^O. 


OPIKION  OF  GKtV   POWNALL.- 

M'  Pownall's  Answer  to  Col'  Caldwella  Motion  relative  to  the  King'x  InBtructions. 
In  Council  "J     .With  r->|H9ut  to  the  regulations  proposed  in  Hih  Majesty's  InMtruc- 

Quebec  Fel/  13"'  >'      tJon  being  carried  into  immediate  Execution,  being  to  the  Advan* 
1780.  3      ^im*^  ""^'J  benelit  of  the  Province,  I  think  in  the  present  unsettled  & 

diaturb'd  Sitntition  of  the  Pn>vinci'  it  would  not. — 

With  regard  to  its  being  the  means  of  administering  more  Speedy  »fc  Effectual 
Justice. — 

In  this  point  I  confess  myself  both  dilBdenl  Ji  hardly  able  to  form  my  Judgement, 
but  I  have  so  groat  respect  aurl  so  high  an  Opinion  of  the  wise  .V  deliberate  considera- 
tion under  which  these  regulations  have  been  formed,  before  recommended  to  tbi.H 
Coun<:il,  and  I  am  sensiMt;  of  t\m  wunl  of  nonic?  regulation  in  one  of  the  Courts  of  Law 
of  this  Province,  tluit  I  reconimentl  as  the  best  ndvit-e  luy  Judgement  is  able  to  form; 
ihut  llic  (.Vinsideratioii  and  fonimtioii  of  the  Ordiniince  recommended  bo  put  off  'till  the 
next  Year  or  somp  time  of  more  tranquility  ^-  regularity. 

(Signed) 

OEO:  POWNALL. 
Indorsed.  Copj* 

14"  Kebniary  I7tf0. 
Sr  Pownall's  Answer  To  the  Question  put  relali\  e  tx»  the  King'n  InstruetlonA. 

In  Gov'  Hnldimand'a  (N°  67)  of  aS"-  Oct'  1780. 

1  Canadiiuj  Aroliivefl,  Q  17  1,  p.  307.  Gihj.  Allmiii])  w-jib  nne  of  the  orifpniil  BritiaS  wttlen  in  the 
Pr^ivino-  of  t^urlrtiL',  Niid  l'jr>k  &  pn>miiwnt  piirt  in  iimi^it&iuiii^:  tlic-  rigltte  claTiiK-d  )jy  thAt  clpmvnt.  includ- 
ing ttgi*  riglitu  af  tLr  civil  .i»  iignitii>t  tin-  tiiihtnr)'  Kiitliurity.  In  \76S  ha  unik  nprK>intv<l  by  Cuieton  U 
IV|iiity  S.H,n^i »r.v,  K'-^iRtrBi,  *n<l  Clwrk  nf  ihc  rcmncil.  Wlii*i»,  tii  17".').  Mr.  Geo.  Pownall  wai'  *)*)x>iiitri:l 
.■^■cr.-Ury  umi  l<.-|ii«Trar,  .^lUopji  li-i  liw  (iffli>f.  Imi  wiic  nborily  aft*^rwards  ftpporaied  a  mraibiT  of  thr 
ljH(iii«lim\e  Council.     In  Htddiinaiid's  lime  he  wah  a  tiiprthant  of  t^netiec. 

''  Cnniidiait  AroLivM,  i^  17-1,  y.  30tl.  )Ji-rj.  rawnall  cniui:-  uui  with  Chief  Jiwtiw  Hey  iu  1775.  havioy 
bepti  aptioiiiw-d  tiy  DBrtliioiitli  m  Clerk  and  K«ei»trar  of  thf  I.;^Bl»tiv«  Council  of  IJuebec. 

Folloik-ing  Pownnir^  upini'in  cainc  that  '.i(Wni,  ( irstit  of  St.  K'-c,  which  wiu  iioo>cwlinl  Ivn^hy,  but 
till-  milwtnnwiif  wtiirli  wa*  a*  (oJlowt  :— He  |ijii:t>"  out  t1i»l  l\v  llir  '^(iclirc  Act  tlie  jMnrer  of  rn-ctinu  court* 
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OPINION  OF   LEGISLATIVE    COUNCIL   OX   THE    INSTRUCTIOX  OF 

JULY,   177^).' 

To  His  Excelleucy  Frederick 
H&ldimand  Captain  General 
Htid  Oovernor  in  Chief,  in 
and  over  the  Province  of 
Qoeb^'c  i"  .t"'  &"■ 

Tbe  Address  uf  the  Legislative  Coancil  in  Council  as5(embled. 

The  LegtflUtivo  Council  hnving  taken  into  Considerntion  Hia  Majesty's  Royal 
iDstructinn  of  1  fi'"  of  July  1 779,-'  and  beiiijij  uf  opinion  that  tiit*  pa.s»ing  an  Ordinance  in 
Conformity  thereto,  would  neither  tend  to  the  good  of  the  People  of  this  Province  nor 
to  a  Speedier  or  more  iiopartial  AdminiKtration  of  Justice,  begn  leave  to  Communicate 
to  Your  Excellenyy  the  reasons  upon  which  that  Opinion  is  founded. 

The  present  <  'rdinanceiit  EstabliHhing  Courts  for  the  Admini^^trntion  of  Justice,"  woi-e 
framed  and  prep«re<l  from,  and  are  agreeable  tn  His  Majesty's  1*"'  ik  15""  Instructions' 
to  the  Governor  of  this  Province,  as  far  a*  the  Lm^al  Circumstances  thereof  would 
permit,  and  have  been  found  to  answer  tbe  good  purposes  for  whi»h  they  were  Intended, 
Whereas  tbe  Change  pi-oposi?d  uf  the  same  persoit  preiiding  in  the  Court  of  Appi>als 
and  giving  a  Voice  there  in  Causes  wiiicti  he  had  olfendy  decided  in  tbe  inferior  Court, 
would  undoubtedly  lessen  that  ConJideni'B  which  the  Ktfiph'  ough»,  t(»  have  in  the  im- 
partial Administrutiou  of  Justice,  And  which  is  so  necessary  to  the  Pejioe  and  Tranquility 
of  Sm-iety — 

It  is  likewise  to  be  Observed  that  in  the  Quebec  Bill  all  CauseH  relative  to  Civil 
HightH  and  properry.  inntitutefl  in  the  Courts  of  .'ustice  in  this  Province,  are  to  be 
determined  agreeable  to  the  Laws  A  CustomB  of  Canada,  of  which  Laws  A-  Customs 
the  Judge-s  who  at  present  preside  in  the  C'cturta  of  Common  PIphs  for  the  Districts  of 
Quebec'  and  Montreal  have  bad  fifteen  Ye.in»  Kxperience  A  Study. 

Up«>n  the  E«tabli»thEnr>nl  of  Civil  (Jovernment  in  the  Year  17f!4^  the  Governor  and 
Council  adopted  the  Mode  of  terms'  tt  for  several  Years  that  Mode  was  followed,  when 
in  the  Year  1770  it  was  laid  aside  xa  having  been  found  not  adopted  for  this  Province." 
The  Pec).ple  had  been  accustomed  to  Weekly  Courts  A-  in  a  small  C(juntry,  such  aa  this 
is,  terms  were  t<.>o  conspicuously  made  use  of,  for  the  purpose  of  procraati nation  A  delay 
in  tbe  decision  of  Causes  not  U>  have  givisii  Uittsatisfacliun  — 

The  having  four  Terms  at  (Jiiebec  and  only  two  at  Montreal,  which  is  by  far  the 
most  populous  and  most  Connnercint  of  the  Diatrirts,  i»  an  additional  Objection  to  that 
Mode  proposed  by  the  Inatriiiution. 

Kor  these  Rcjisons  arnl  afti-r  the  ujost  SerioiiK  &  deMberatf  Consideration  of  the 
Kxpediency  of  t«uch  llegulation  being  put  in  force,  our  respect  and  Attention  to  the 
Rights  of  the  Crown  it  our  Karnest  wish  for  tlie  Welfare  of  His  Majpsty'a  Government, 
of  which  Your  Excellency,  we  hope,  h  sensible,  oblige  us  to  the  necesaitv,  tho'  with  the 
greatest  respect  t'l  the  high  Authority,  by  wlioin  the  Measure  has  been  recommendeil, 
to  differ  so  far  in  Opinion. 

*iid  «|itKjiui.ing  jvidKc"  >--  vcsU'd  HiMy  in  Kin  MiLJPMtv,  and  iit  th^  luntruulian  rffvrreil  ti>,  Hin  MaJMty 
•mwinU  th«C  lUi  Onliimncf  hf  frunjea  hy  thi-  Council  to  aTiieml  tin.'  Or<tiiian«i  nnw  in  f^irce  i-plstut-  tu  tlie 
Cutirtaof  Civil  and  Criniinnl  Jiirisdirtion.  Tlie  (Vurt  iip]K)int4'(l  inny  imt  be  idt-xlly  fi-xl,  l>ut  it  ix  Iw-ct^r 
ttiRD  iheoiu-  now  fxiatiiig  am)  niurx  in  acporcjiinef  wiili  tht-  Itrtxiftli  CoriKliliitioii.  A  ct^urt  witti  jiu]|i<« 
who  Icnirtv  til"  law  ii»  Iwtt'ir  llj*iH'in-  with  jiid||reii  wUk  liavr  only  tfjtiitnoii  M-iim".  H<-  tli«^n  nixifi'-H  ortuin 
f««t»r«#  whicli  ftPi*  not  very  (t.jikI  ttml  bivm  it  lU  hi*  o]nnion  thftt  thert-  *hciu3rf  be  four  lerni"  in  ili'  ysar  for 
MonUTw]  U  »vf*ll  lu.  for  (J-jel.«:.     .Sc«-  Q  17-1,  li.  311. 

'  CftnAdian  An.hivt«.  ';  17-1,  p.  302.  Thin  fxprwwwi  thi-  oinnion  uf  the  taftjont>'  uf  tin-  Ouuncii. 
Tht  urifinal  form  of  thin  addres-  cn*i  a  jliir  upon  tli*  Chief  .Iimtire.  and.  by  implication,,  upon  tIk-  Bimrd 
of  Trade,  henw  Hnldirnnnd  refprred  it  Ijttclc  fnr  mnindniwit.     Si-«r  l^  17  %  p.  33;*. 

■'  Sw  p.  477 

»  «wpp.   4(14—47-'. 

*  a«v  p.  42S. 

*  Hep  Ordiriunx'  of  1761,  |'.  IVX 

*  'Am  Ordiiianoi-  ut  I77IJ.  |>-  ISm. 
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We  KftTft  further  to  odd  that  the  Plan  by  which  we  have  regulated  our  L'ondact, 
fts-lihe  Legislative  Council,  has  been  to  pursue  the  Mwuures,  which  appeared  to  us  the 
best  Calcultttt'd  to  Secure  the  Province  to  His  Majesty  and  to  keep  it  dependent  ua 
Great  Britain,  We  are  .Sensible  that  somft  AlterationM  may  &  ought  to  bp  made  in  the 
Iran's  and  (,'uatonis  of  Canada,  Kut  we  apprehend,  that' in  the  present  Critical  State  erf 
the  British  Empire  in  America,  Innovations  in  the  Province  might  be  improper — And 
it  ta  with  i-egret  we  finil  Ourselven  Obliged  by  our  Duty  to  the  King,  to  mentioo  to 
Your  Excellency  the  Bad  Effects  which  the  Beports.  circulated  Every  Sumiuc  of 
Changes  to  be  made  io  the  Mode  of  udrainiatring  the  Afiatrs  of  the  Province  have  upon 
bis  Ser\'ice. 

They  disquiet  the  minds  of  the*  People  and  furnish  plausible  pretences  to  the 
Emissaries  of  the  revolted  Colonies  and  the  other  Enemies  of  the  State,  to  in.«iouate 
thai  noihinj^  in  permanent  under  a  British  (iovernment;  and  the  Quebec  Act.,  the  rentilt 
of  ihe  generous  and  tolerating  Spirit,  which  distinguishes  an  Enlightened  Agn  and 
Nation,  was  the  Effect  of  an  IntereMted  Policy,  and  would  be  repealed,  as  scxin  an  the 
Ends  for  which  It  was  made  were  Gfiected. 

H.  r.  CRAMAHE 
'  P.  L.  C. 

Council  Chamber 

7'"  March  1780. 
Indorsed. 

Address  of  the  Legislative  Council. 

In  Gov'  Haldiinand'8  (No.  67) 

of  2B"'  Octr.  1780. 


% 


HALDIMAKD  TO  GEKMAIN." 

Lord  Ge   Ueraiain  Qubbbc  25"  October  1780. 

Mv  Lord, 

Thi-  MiiLutes  uf  the  Proceedings  of  the  Lc-gislative  Council  with  the  Ordin- 
ance*"' which  have  been  passed  and  to  which  my  assent  has  been  fiiven,  are  Irans- 
mitteti  in  ihe  Danae  I'Vi^'ate,  no  nafe  opportunity  havini:r  presented  itself  during  the 
course  oi  the  Summer— This  hntt'r  will  necessarily  be  a  long  onf,  T  have  now  been  up- 
wardfi  of  Two  Years  in  the  Province  and  in  some  respect  qualified  t«>  give  your  Lordi»hip 
an  account  of  the  leal  »tuto  of  Pcrnoas  and  things,  it  may  bo  lIim  mean<i  of  rendering 
my  correspondence  with  regard  t«i  the  Civil  Affairs  of  the  J'rovince  I&hs  Prrjlix  for  the 
future. 

1  hav'u  frcijuently  berin  much  embarrased  and  upon  many  ucca^iona  have  been 
iobireiy  prevented  from  carrying  into  exocutioii  measure*  which  I  have  considered  as 
nece,S8iiry  for  the -safety  antl  Defence  of  this  Province  and  its  Frontiers  from  the  ex- 
hausted 8tat«  of  the  King's  Magazines  with  regard  to  Provisions  and  fn>m  the  Dillicalty 
as  w4-il  an  enonnous  Kxpence  of  supplying  the  Delliciency  la  the  Province. 

It  was  therefore'  with  Indignation  it  Regret  that  in  Atarch  177i^,  inconsequence 
of  an  exprEi<iN  from  lliilifax  lo  Mess"  Drninmond  and  Jordan,  T  saw  a  successful  attempt 
on  their  part  and  that  of  several  Mt?rchants  or  Traflors  to  engross  the  Wheat  and 
enhance  the  Price  of  Flour.  -At  that  time  there  was  not  the  least  shallow  of  scarcity, 
but  in  leas  than  a  Fortnight  the  Pricn  of  Wheat  was  raised  from  4  »hillg'  or  4/6  per 
Bushel  to  6,  and  upwards.     I  lost  no  time  with  the  aiivioe  of  a  djuorum  of  Hia  .Majeetys 

'  ('Kiiadiaii  .Ari-'liivi-H,  H.  rt4,  i>.  %>!.  liivini  nlm)  iti  Ljli-l,  p.  270.  Ttiiii  iHtcr^vt^  Hsldittuuiil'iin-pr«i 
oil  llif  [inwwtlingri'  uf  (\iiiiuil  fniiii  .riiii,  •J7tl'i  In  April  TJili,  17H(J.  Twu  milijtvts enirmwed  virtuklly  the 
wliuli-jitCfiitii'ii  i>lt\i-  f^oimoil  ;  Fir-t,  tin- i-iitimiiniiciitiiin  uf  the  ttn  verm  ir's  In-^truaCioasand  thD^<x)wdieBCT 
of  acting  'jii  tltat  uf.Tiily  ]^th  I77!<  ;  Si-ciiiiil.  tlu'  uiiiitioii  am  tti  ttit*  laitiatitutiimAl  ptiwn  of  the  Council  to 
tir'ihibit  the  cfiiHirt  <>f  Kritin,  ll<iiir.  jiti'l  •itltcr  fixicl  -tiiitTA,  nr  tii  fix  ait  ar1iitrar|-  |iri«t'  fcr  th«ni.  N»Uintlly 
HJililiTiiiuiil  rcv-ifU"  tli«K>-  ttii'-Klinno  niiiJ  eIi"  (li-H^nB^imi  rA  tlieiii  ilk  Cuiincil,  friiin  liii>  own  |<uint  of  «)»«. 

'  For  tlif  Miijuiex  ot  Council.  .Iiitt,  ST  u>  April  \i.  wt-Q  17  I,  w>-  329-383.  ft  O  l*-2pp.  3M— 4M, 
Tho  iiHiiiancfM  inuhih)  at  cliitt  KHwum  nr*-  iiivcn  in  <i  17-2,  ]>]>.  4.'>!>— <>rii. 
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Council  to  forbid  the  exportation  of  Provisions,  and  to  issue  n.  Proclamation  against 
inXTXHisttiK,  fureslalling  and  regratting  :'  Thfl  fvil  was  not  remedied,  hut  the  Price  of 
Wheat  wiirt  by  various  Artifices,  astiistod  by  a  Ba<l  crop  in  the  District  of  Quebec,  tho' 
that  in  Mf>ntreal  DiKtrict  was  tollerable,  raised  earty  in  the  Winter  lo  Tou  ahilliuga  per 
Bushell. 

It  could  not  escape  my  observation  that  the  Merchants  des  CAtee,  who  went  up 
and  down  the  Country,  Jt  who  by  purchaiiiog  smalt  quantities  of  Wheat  at  n  very  high 
Price,  engfiged  the  Inhabitantji  on  the  River  Chatuhly  &  Sorrel  to  keep  up  the  remainder 
of  their  Wheat  in  hopt-s  of  a  still  greater  Price,  were  under  the  influence  and  supported 
by  the  crt-dit  of  such  Merchants  as  wore  most  disaffected  to  Government,  Perhaps  it 
ia  not  guing  to*»  far  to  suapect  in  some,  worse  motive-s  than  the  love  of  gain,  for  a  con- 
duct, which  rendered  overy  Farmer's  House  in  the  Parishes  of  that  part  of  the  Country, 
where  an  Invasion  if  attempted  during  the  Winter,  must  take  place,  a  Magazine  of 
Provisions  for  au  Enemy,  who  from  the  difficulty  of  Transport  anil  other  local  circuta- 
stances  (M>uld  not  bring  any  with  them. — 

The  Magistrate  of  Quebec  &  Montreal  had  found  ir  very  difficult  to  oblige  the 
Bakers  to  continue  the  exercise  of  their  Trade,^  and  still  more  so  to  procure  Flour  for 
the  daily  and  ininiediaU*  consumption  of  the  Towns.  Tht  Poor  auffered  much  and  all 
Ranks  of  People  Icxiked  up  to  the  meeting  ot*  the  Legislative  Counoil  as  tho  time  when 
something  effectual  would  be  done  for  the  relief  of  the  Poor,  and  to  put  a  stop  ton 
spirit  of  ingroasing  which  had  perverted  the  Province.  Therefore  \  ordered  the  Legifc 
lalive  Council  to  asHHmbJK  on  the  27^''  of  January  and  rw.'tniiiuf)n(ied  th«  high  Price  of 
Wheat  5:  Flour  (the  first  being  at  that  titueut  ten  ShilHuga  per  Bushel,  the  other  at 
40. .-per  H)0  Hm  for  the  wor«i.  of  Flour)  to  their  seriout*  ironHideraticrn. ' 

A  Committee  consisting  of  MesA"  Finlav,  Ltunn,  Cuthhert  Harrison,  AIsop, 
S'  Luc,  Ougy,  Grant  <k  B^hy  were  appointed  to  con-sider  and  propose  ways  and  nipans 
to  roluto  the  high  Price  of  Wiit-at  ib  Flour.  Their  Report  was  that  an  Ordinance 
should  be  made  to  prevent  the  exportation  of  I'rovisions  for  a  limited  tiitie,  and  that  an 
address  should  I'M  presented  to  nie,  reijuestiiig  a  Renewal  of  the  Proc^lamation  ogaioHl 
ingrossing  A'.— 

Tills  did  not  appear  ^uflicient  to  many  iiicmbers  of  tha  Council,  whoconsidered  that 
tho'  the  exportation  had  been  prevented  last,  suturaer,  and  that  tho'  the  Proclamation, 
of  which  the  llenewal  was  requested,  had  been  publistiei)  early  in  the  Hummer— The 
Price  of  Wheat  and  Flmir  had  been  gradually  raised  to  an  exliorbjtant  highth,  not  from 
any  real  sraroity,  but  from  the  avarice  of  Ingrofwers.  ft  was  therefore  prop<>spd  that 
an  Ordinance  should  b^t  pasN^Hl  ipr  a  clause  adde<)  to  that  for  non  exportation.  (i.ving  or 
rating  for  a  limited  time  ur  untill  the  new  Cnip  could  bt'  got  in,  the  Price  of  N\'hcat  and 
Flouj-.  This  was  the  more  nci-i'H5ary  as  otherwise  there  would  hi-  a  risk  of  great  part  of 
thft  Lands  in  the  DL-itrict  of  t^«ebe<;  remaining  unsown,  tu*  the  Inhabitant  couhl  not 
afford  to  give  10  •  per  Bushel  for  Sewrl  Wheat. 

This  gave  oL-casion  to  much  altercation  and  great  variety  of  Argument^  the  Attorney 
Qeneral'  was  applied  to  for  hiw  opiuiim  oh  souic  Mt-nvburs  contended  that  tho  Legislative 
Council  had  under  the  Quebec  Bill  no  authiirity  to  levy  'i'axes  or  impose  Duties,  and 
that  Hxing  the  Price  of  Wheat  And  Flour  was  Synonimous  to  imposing  Taxes  or  Duties: 
Hi«  opinion  coincided  with  theirs,  but  a.H  it  was  couched  in  a  irysterious  manner  oh  if  it 
had  been  founded  more  upon  the  wordu  in  which  the  Question  va^  htaUnl  ibati  the  merit 
of  it.  It  w»s  Proposed  to  have  the  sense  of  the  Legislative  Council  with  regard  to  the 
Jjegality  of  the  uieaiuj-e,  hh  if  the   Legislature  had    not   t]ith  authority  it  wa.s  in  vain  to 


'  (111  Xfiv.  7th,  177H,  tiT  of  th*-Ocmncil  wi-n-  «n»lle«l  tup-thtT,  nnfl  r(ii<iiiiiifTiilHl  Hip  novemup  Xn  lamv 
m.  iinjchuriatinrt  iiniliiliitinv:  any  ixir  (noii  >'\|Hirtii)p  wlii«L,  Duiir,  ur  liiw^iiit.  witl>>aiU  a  liLfiiM'  friHii  ()■<!> 
thivemor.  until  I)i-c.  1st,  nmil  niter  Uint  »  Uirjil  |iDihilii(K)it  i>i  c^fhirl  until  -\ita-  l^'i  IT"!).  TliU  » »»■ 
«,|iproved  by  lUv  Cdvcrnnr  and  tin?  pmuliviimtiini  iiiniit-il.  S^-  Q  Ki-:;,  \k  fiTt  :  nlwf  11  78.  p.  IG.  An  tliii'  rlid 
noC  lovret  privus,  ihi-  lnki>ni  werf  next  iltiall  witli,  anil  a  furtlitii  |iiiH.-lAijuitiMii,  Icing  tli'.'  one  h«n-  rvfvrr^ 
let,  was  imumI.     Sit-  &U<i  B  7H.  in:  2.>  k  St. 

«  8»  B  7H,  u.  23. 

*  Si0Qi;~l,  p.  .t3l. 

*  JaiD>^  Munk  wwt  a|>piant«d  AtloriMy  Om«ra]  in  ITT'Ji  to  suoobetl  Henry  Knellor  who  hod  disd. 
18— 3— 34 
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rcaHun  on  t^e  Kxp&dtency  of  the  measure  this  Propo»1  ko  neoessAry  to  the  DiKcuaHion  of 
tho  Measure  in  qui^^tion  auii  Htieuiiitgl}-  tiu  essential  to  tlie  ^Vutliority  of  Goveromeot. 
was  overruIe<J  by  one  Voice.  It  wag  then  Proposed  whether  the  price  of  Wheat  aiid 
Flour  should  be  tixod  by  OHtnance  for  a  limited  time,  snd  it  was  red';ilved  by  a  3Iajor- 
ity  of  one  voice  in  the  negative — Mess"  Cramack^  Finly,  Dunn.  Cuthbert,  Ij'Eveqne, 
Collins,  Pownall  Alsop,  De  Lory,  HarriHon  it  Grant  being  against  fixing  the  price — Mess" 
Mabane.  S'.  Luc,  Bellestre,  Gugy,  Fraser,  Caldwell,  S'.  Ours  Longuei!,  Baby  and  Holland 
Wiug  for  it.  Not  willing  to  disturb  the  FroceedingH  of  the  Legislative  Council,  the 
Gentlemen  who  wished  to  fix  tho  pncc,  did  not  i]uniediat«ly  sixnify  any  desire  to  file 
their  reasons  of  Dissent,  hut  at  a  subsequent  meeting  when  only  Three  of  them  were 
present,  they  Proposed  to  have  their  reasons  of  Dissent  incerted  in  the  minut««,  as  it 
would  be  the  dTtairi  nitans  of  baviug  the  opinion  of  the  proper  l^aw  Officers  in  Kngland 
on  tho  Legality  of  ihi-  ntonsure,  as  It  wa»  of  niucrh  Cori«e«)uctic*-^  to  the  K^>*>d  of  the 
Province  that  the  Cjuestion  should  not  he  Jeft  in  Any  reRpect  doubtful.  This  Proposal 
tlio'  reasonable  in  itself  was  refused  i:nder  pratenco  of  Form,  thu'  as  yet  there  is  no  kind 
of  Form  esUblished  by  the  Legislative  Council  for  its  pn»ceedings.  Tbn  Paper  was  fifed 
in  tho  Council  Oftice,  it  is  hcrf  annexr^d  ju*  well  as  the  opinion  of  5!'  Willitinis,  the  only 
Lawyer  of  any  note,  except  the  Attorney  Genera],  and  I  beg  that  Your  Ixirdship  will 
lay  the  n-asotw  of  Dissent,  the  Attorney  Genenil's  and  Mr.  \Vi]liain's  opinionn  before 
the  prupiT  Law  Officers.' 

However  dilllilont  I  iciiftht  be  of  my  own  opinion  witlt  rejiard  to  the  Legality.  I 
could  entertain  no  doubt  of  the  expediency  of  the  inea-sure.  It  was  the  only  one  that 
could  without  delay  reduci'  the  hij^h  Price  of  Provisions  and  eheck  the  Spirit  of  speculat- 
ing in  the  necessaries  of  Life,  which  is  equally  prejudicial  to  the  Welfare  of  the  People 
a»  to  l1iu  service  of  the  Prince.  Notwithstanding  thu  other  measures  wliich  the  Ijegis- 
Ifttiire  fuiopted  and  which  I  will  Afterwurds  mention,  the  exhorbitant  price  of  Wheat 
and  Fitiuf  conlinued  the  same,  or  rfither  increased,  till  the  certain  prospect  of  a  new  A 
plentiful  crop  lower*-d  it  a  little  about  tlie  latter  end  of  August,  but  not  till  after  I  had 
been  under  the  necessity  to  order  the  Commissary  tJeneral  To  purcliase  Flour  at  a  high 
rate  from  the  Ingroiisers,  who  ttius  in  npito  i>f  all  my  efforts  have  proSted  by  the  Public 
X)istre-ss 

When  it  is  rnnsidfreri  ihat  (ireat  Ilrilain  is  f^ngftgctl  in  an  expensive  War,  and 
which  i-*  carricul  on  at  3(MX>  miles  ilislence  by  which  the  supplier  of  Provisions  »fec.  are 
expo8i-d  tJi  the  Danger  of  the  sea  and  Powerful  enemies,  it.  bpcomea  the  Duty  of  every 
g«)d  Citizi'n  to  da  every  thing  in  his  Power  t<i  Diminish  the  Price  of  Provisions,  oa  by 
that  moans  (jovtTniiient  may  be  enabled  t-o  estFiblish  iind  lill  Magozinea  so  as  to  obviate 
thn  R«t]  Cimiie')UHnci'.s  which  might  arise  from  the  Provision  Fleet  from  Kuropo  for 
Ni'w  York,  .V  the  Northern  Ptirts  of  Araericii  falling  into  the  Hands  of  the  Enemy,  or 
an  Knemy's  Klwt  bein^  the  first  in  the  Ttivi^r  St.  T.,nwniice.  This  Country  is  in  peculiar 
Circumstances,  wliilht  the  Ki'WIIion  continue-*  in  the  neigh'iouring  Colonies,  little  or  no 
Kesourc-cs  can  Ik- had  fruiri  Importation,  whifh  is  the  natural  means  to  Reduce  the 
Price  of  any  Commodity,  besides,  the  Climate  absohilely  prevents  it  for  .•teven  months  of 
the  Year,  lience  occurn  the  great  necessity  of  (loverniiient  taking  precautions  tt»  Secure 
Bread  for  the  People,  as  well  as  for  the  Army  :  Humanity,  as  well  as  Policy  justifia* 
the  rncajjums —  u  few  Interested  Traders  would  have  been  dissatisfied  and  would  have 
endeavored  lo  have  made  a  Clamor  against  it  in  London,  but  in  Qanmla  it  would, 
instejkd  of  a  Hevolt  whirh  Hfntie  Peo[iIe  ;i.fffcted  to  feuir,  have  given  general  Satisfaction 
to  the  Canadians  who  li>oked  t"ur  it  and  Stood  in  need  of  it,  .V  wtiuld  have  given  them  a 
Confidence  itj  that  Government,  whereas  there  are  not  wanting  people  to  insinuate  to 
them  that  they  could  not  rationally  expect  Redress  from  a  Council,  one  half  of  which 
at  least  was  Composed  of  Deah^rs  in  Wheat  A:  Me»il  Mongeru. — ■ 

'  Til-  r'-i»Miii»  fill  tliwdi.  ijivrii  liy  A.  M«t'iin--,  K.  Hikliy,  sjid  Smnl.  UnUtind  will  be  found  in  Q  17-1, 
p.  32i :  llir-  iiiiiiiioii  of  Altonit'V  trimend  M<>iik  m  *l  17  -1.  ]•.  -'U>« ;  nnd  th»t  of  -Irntiin  WUliaoia  in  <j  17-1. 
p.  »16 

''  Tiial  llAlfliirmnd'it  rtiinpitioD  of  the  irri»in  incrrhiint*'  wtt»  r-«Uv  uiifuundvd.  »nd  th»l  Uv  *v«» 
virtually  holiiing  tbeni  refljJutiHitilf  fur  An  iiniii«u»l  dearth  cj[  foxl  |inxliii:t«  in  t)ir  fftoe  uf  an  iinnKtiall}'  buy- 
oonnitiriiitioii,  was  n(t«>rwfvrdH  abundnntty  jir<jv<'d  vvrn  from  hi«  i>wij  rli^imtchnx.  The  irruin  uxmthAiita 
wiTt"  iitliniBt<-ly  jiruhibittvl  from  cHIkt  imyjug  ur  Hrllitg^  )<nitii,  yi-t  thr  |nHw  Ma*  mrt  lowered  ;  t(K'  liKk«T« 
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The  Legislative  Council,  having  resolved  not  to  fix  the  Price  of  Wheat  and  Floar 
by  Ordinance,  were  pretty  uoaniuiimti  m  prvparing  &  passing  one  to  prevent  Lhe  expor 
tatioD  of  Provisions  for  two  years,  tho'  there  is  nothing  repugnant  to  the  Laws  of  Trade 
in  the  Ortlinance,— Yet  not  to  intert'era  with  tho  Custom-house,  the  Ijeginlative  (^oiincit 
required  the  Naval  Officer  to  take  the  Bond^  ^t"*  tho'  that  Business  eoxild  have  been 
done  with  more  ease  to  th*  Morchunts  at  the  Custoua-H'iuae.  The  Orditmnce  received 
my  Assent  it  T  hope  will  next  Year  be  productive  of  good  Consetju fillet's  in  konping  low 
the  Price  of  Provisions,  as  T  will  on  my  part  be  Careful  that  the  Respective  Officers  be 
diligent  in  putting  it  in  Force.  -  ' 

As  many  of  the  Members  who  were  averse  to  fixirg  the  Price  of  Wheat  and  Flour, 
had  declared  their  Readineati  to  Concur  in  pas^inu;  an  Ordinance  against  TngroRAing, 
FarestaHing  >IL:  regratting  in  place  of  the  Address  to  me  for  thi*  Renewal  of  the  Procla- 
mation, the  Heads  of  an  Ordiuanee  were  prepared  accordingly.  In  consequence  of  the 
successful  attempt  to  engross  the  Wheat  in  the  Spring  1 779,  which  I  have  already 
mentioned  W»  Your  Lordahip,  I  had  Consulted  Uie  Attorney  General  A  Received  his 
opinion  in  writing  that  the  f^tatute  of  Edward  the  sixth  against  IngroBsers  Foreatal- 
lers  J;  Regratlors  wa«  in  force  within  this  Province.  In  Conformity  with  that  Opinion 
and  with  theiidvice  of  a  (jiioniin  of  the  Cnnnci]  i  iwiied  a  Pro<'lamfttion  declaratory  of 
that  I-aw,  .fc  of  the  Mt-thocl  of  convictinji,'  OjtcndfTa  by  the  Justice  of  tho  Peace  in  their 
Quarter-Sea.<4ians  without  the  Intervention  of  a  Jury  which  in  this  Ca-se  was  the  Tuont 
a^lvisable  mode  of  Prosecution,  as  the  Old  Subjects  who  ^ive  the  Ton  r>n  Juries  are 
Traders  and  few  of  them  huve  any  Objection  or  Scruple  to  get  Money  whether  by  In- 
grossing,  Fori^stftUing  or  Rejjratting 

The  Legislative  Council  made  the  Same  Statute  the  Basis  of  the  Onlinance  k  ex- 
tended the  OfTcncu  of  Ingroesing  uial  Fores  lulling  to  the  Proprietors  of  milk  iVr  Manu- 
factui'ers  of  Flour,  As  otherwise  n  Combination  of  Five  or  Six  of  these  Men  by  buying 
up  a  L<\rge  Quantity  of  Wheat,  wnuld  have  been  Sufficient  i*>  Raise  the  Price  of  Flour 
to  whatever  Sum  they  pleased-  ThiR  gave  g;reat  Umbrage  tn  Mess"  Cnthbert,  L'Eveque, 
Alsop  >!(:  Grant,  wlio  all  have  or  propose  to  have  great  dealings  in  Wheat  and  Flour. 
The  JUajority  however  felt  the  necessity  of  something  being  done,  The  Onlinance  was 
ptuised  and  Received  my  Assent.  It  was  printerl  .V  reiwly  Ui  be  published,  when  fortun- 
ately it  WHS  disaivered  by  Mr.  Powe)l,  an  Attorney  at  Montreal,  who  was  employ^'d  to 
deffcnd  an  Ingrosser  againut  whom  »  Prosecution  had  been  Commenced,  that  the  Statute 
of  Edward  tho  VI'"  had  ln-en  Rejtealed. 

The  Legislative  Council  had  u<j;reable  to  that  Statute  inflicted  the  Penalty  of  the 
Pillory  (whicli,  aa  Carrcyinfj;  Infamy  with  it  would  have  had  great  Effect  in  deterring 
Canadians)  upon  Persons  Convicted  of  the  third  Offence.  The  Quebec  Act  restrains 
the  Legislature  fif  this  Provinte  from  Carrying  into  Execution  without  His  Majestys 
Previous  Approbation,  any  Ordinance  inflicting  Severer  Penalties  than  Fine  or  three 
Months  ImprisouBiuent  -I  was  tberet'ure  under  the  necessity  to  re-assemblc  the  Council, 
to  alter  that  Clause  of  the  Ordinance,  i\a  likewise  thd  Title  of  it' — T  cannot  Suppose  that 
the  Attorney  Oeneral  concealed  from  me  or  the  Legi.-ilative  Council  any  knowledge  lie 
may  have  had  of  that  Statute  being  repealed,  at  the  same  time  I  must  acknowledgfi  to 
you  My  Lord  that  there  have  been  many  things  in  that  Oenth^mfin'M  Conduct,  which 
Teud  to  destroy  that  Confidence  which  I  should  have  in  the  Person  who  Klls  tfmt  Em- 
ployment. 

I  had  in  ray  Speech  to  the  CounciF  recommended  to  their  consideration  the  Fees 
which  were  taken  by  the  Olhcers  of  Government  ii  mentioned  those  taken  by  the  Law- 
yers OS  particularly  Coiupliiined  of — 

WW*  then  regulated,  bul  without  LucTeaiinn  supplies ;  finally,  it  wii  resolved  to  compel  the  farm^^ni,  with 
the  kid  ('{  M^rch  wnrrant",  to  liring  out  their  sujipoaed  ncinrdB.  xtill  tiothing  of  cot>iu-(|U'^nc«  could  h^ 
HXtriMted  from  them  umU  ilie  fultu*  luir  hars-tal. 

'  Tbia  UnJinftnce  wm  enlilU'd.  "  An 'Mlinaoc*  To  tiroliibit,  for  a  litiiittil  timi'.  llio  exportation  nf 
whoat,  P6aM>,  oatJ>,  hiwonit,  Htiiir  or  mciO  of  an/  kiml ;  aWi  nf  hurnt^  laittJc ;  iirirl  Clien-by  tn  reduce  the 
presont  niKh  ITIW  of  wlit-nt  anH  Rotir. " 

'  Th"  OnliniHiiM'  in  (Mi-iwd  w,im  t-ntitliHl,  "  .X  n  (IrliiiMii^  Oi«cril)iii|(  l\\v  [H-i-Micin  wliii  Khali  Ik- 
deen)i.-<)  Korr-sULlli-rn,  kt-|{mt')n<  anri  liifj^ni.'>iifr>  in  lliin  Pnivinm*,  and  lullicliriK  itutLihhnx-iit  ii|ii>n  thinu-  whi> 
■ball  b<i  (omul  guiltv  of  %\\ti\\  ufltnceH." 

«  8re  W  !7-l.  li".  3*1. 
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T^w-Suits  in  general  btq  moro  owiu^  to  the  lohabiUty  ihun  want  of  Inclination  in 
people  to  pay  ttieir  DebU,  bence  the  Uapticity  of  tbe  Lawyers  was  the  more  Conspicuous 
as  falling  heavy  upon  the  Poorer  aorc  of  People  tho'  there  was  but  too  much  Cause  of 
Complaint  in  the  other  Departments. 

GuvLTuor  Murray  hud  id  the  Year  1765  publisliod  an  Order  uf  Council  whcnnn  ha 
re}i;ulHt«d  the  Fees  of  the  Olficers  of  Uovemnient  anrl  of  the  Lawyers  at  a  Reasonable 
RaU;,  but  after  hia  Departure  little  Kejn^rd  was  piiid  to  that  Order  except  in  the  Courts 
of  Comuion  Pleas,  it  tt«  Authority  ceoserl  entirely  in  May  1775. 

Sir  Guy  Carlehm  had  in  the  Sesdicjns  1775  pntpoHsd  t^  Regulate  the  Fees  of  Office 
&  had  that  fiusiness  very  much  at  heart.  Committooa  were  appointed  for  that  Salutary 
purposes  &  tho'  many  Obstacles  wi-ro  thrown  in  the  Way,  great  Progress  was  made. 
The  Ordibrtnce  wa.s  lost  for  that  time  by  Sir  Guy  Carletou's  putting  an  End  t«  the 
Session  in  CunHequence  of  Motions  made  in  Council  by  Mr.  IjiviuK  A  others. 

Tho  Buainesa  was  in  itself  complicated  ii  ditBcult,  but  it  becartiV  more  So  from  thf 
Circumstance  uf  many  of  the  CHlioers  of  Goveniraent,  whose  Fees  were  to  be  Regulated, 
being  Membeifi  of  the  Legislative  Council.  The  Committee  hud  many  Obstacles  to 
Sarmount  .t  particularly  from  the  D.  Surrogate  of  the  Admiralty  and  the  Attorney 
(jeneral.  The  D.  Surrogate  inserted  that  the  Court  of  Admiralty  in  England  h«d  alone 
the  Right  to  Regul  ^te  the  Fee-s  uf  the  Vice  Admiralty  Court,  where  Parliament  haul 
not  already  done  it,— This  Matter  was  at  last  made  easy  by  a  Letter  Unng  produced  to 
the  Committee  from  the  Secretary  of  the  TreaNUry  to  Mr.  Cramahe  at  tliut  time  Com- 
manding the  Province,  ac<)Uftinting  him  that  the  King  had  allowed  the  Judge  of  the 
Vit-e  Admiralty  Court  at  QueUic  a  Salary  of  .t'JOO  per  Annum  in  lieu  of  all  Fees. — 

The  Attorney  Oenerul  chLimed  the  Fees  tukou  in  the  Leeward  lalands  in  Conse- 
quence of  words  incerted  in  Mr.  Suckling'-s  Mandamus  (Uirj'  that  Attorney  General's  Fees 
are  regulatrid  in  (iov'  Murray's  Order  of  Council  in  the  Year  177-'))  and  implied  in  Mr. 
Monk's  Mandamud,  which  intitled  him  to  all  Fee^  taken  by  his  Predecessors — .He  was 
Sup|K>rttr<l  in  liis  Claim  by  Mess"  Finlay,  Cuthbert,  Alaop  it  Grant,  who  however  will- 
ing they  may  be  to  Circumscribe  the  King's  Authority  in  measures  of  General  TTlility  to 
his  Sf-rvice  it  the  Wt^Ifare  of  his  People,  aret  for  cjirrying  on  to  the  greatest  beighth  hia 
Prerogative  to  grant  Letters  Patent  for  the  Kmolument  of  Individuals  tho'  to  the 
Oppression  of  the  Peuple — Tlie  Ordinance  was  Passed  Jc  i-eceived  My  Assent.'  The 
Fees  in  general  are  by  far  too  high,  and  more  than  the  People  of  this  Province  can 
bear. — The  Price  nf  Provi^iuns  and  other  necessaries  of  Life  have  risen  So  much  within 
these  few  Yeai-K  that  a  greater  Reduction  nf  the  Kees  t;ould  not  well  have  taken  place 
at  present.  The  Oi-dinance  is  to  be  in  force  for  two  Years,  at  the  expiration  of  that 
lime  It  is  to  be  hoped  that  the  Jjegislature  will  bo  enabled  from  Experience  to  make  a 
more  perfect  Lii>t  of  Fees,  more  permanent  &  leas  burthensume  to  the  People  for  the 
Oihcrrs  of  this  Province,  than  tho  present  one  ag'  which  they  nevertheless  exclaim 

There  wiis  an  Ordinance  pa-wed  it  assented  to,  relative  to  the  Maitres  iles  Posies,' 
many  Members  were  averse  to  the  Legislative  Councils  interferring  in  that  Hasino^  for 
thepre»cDt  as  they  wished  duritig  theContiouauce  of  the  War  at  least  that  it  was  annexed 
to  the  i^uarter  Master' (IcnerHlH  Dejuartment,  or  to  that  of  the  ]ns[)ect«r8  of  the  Cor- 
vees. — They  Coincided  jieverthele.>is  with  the  other  Members  who  perhaps  pushed  it 
uior*'  with  a  view  lo  tlie  Bcn^^lit  of  au  rndivi<lual  than  to  any  Advantage  which  might 
Accrue  to  the  Public,  Care  however  was  taken  that  I^  as  Governor  of  the  Province 
should  have  the  Intirc  Authority  iu  appointing  Such  TuNpectorb  tb  giving  them  Sacb 
Instructions  as  1  pleasei-l-  Thit  Lousiness  is  of  more  Consequence  to  the  Safety  of  the 
Province  than  would  at  first  Sight  Appear,  but  it  remains  with  me  to  put  it  inUt  the 
Hands  of  Such  Othcer  of  Goverriment  as  I  can  Confi,de  on,  it  it  is  at  present  under  the 
direction  of  Mr.  Finlay,  who  bus  Talents  i  Experience  in  that  Depnrtineot. — " 

>  The  Ordinance  i*  entitled,  "An  UrriinnDce  Fur  the  rv^iilation  and  cutatili^hiiMmt  of  Ft**." 

^  Thin  OHinanco  is  »niitlec!,   "  Ao  Ordia.-k>mi    Fur   r^^Atin^  all  ^m^li  peraoRH  iw  )uk>|>  tiunwn  mvI 

caiTuiK«-»  to  I^t  xnd  hir?,  fQf  thv  nccummudiitiuu  nf  tnvoll^rii.  commonly  cailed  and  kno\i-u  hy  t)i«  natnr  at 

Mnttnnt'  Pontt."    Thm  wm  tlip  fourth  nnd  Imt  urdiiiftncc  tuiMied  >l  tbtH  avMion  of  th« Council.     They  will 

l>t>  loiifiil  in  full  in  tj  17-2.  py.  -l.v.>-thV. 

'  .Mr.  Finlftv  w"'   l^''"t   Matter  <>(^'iii.>mt.       Thin  won  an  [iti|ieri«l  appointment,  and  f<jr  many  yean 

IMMtnl  mattfrii  rwinaincd  uiitSar  tlin  ilinxit  vantnA  uf  tkiif  Bnliali  atithuritin. 
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Id  my  Speech  to  the  Legislative  Council'  I  mentioned  the  Addition*!  lastnictioD 
of  the  Ifi'*  of  July  1779,  which  the  Lieu'  (lov'  by  my  order  communicated  on  the  SH'" 
of  Januftry  with  the  Letter  from  Your  Lordflhip  accompanying  it.  I  will  give  Your 
Lordship  an  Aci:ount  of  the  Trantiactiuns  which  it  f^ave  riite  to,  without  having  regard 
to  Dat-es  in  the  minutes  of  Council  in  the  ^oie  Manner  as  I  have  done  that  of  the 
Wheat  Business. 

Mr.  Alsop  moved  that  the  L.  Council  Should  pre^iouHJy  addresH  me  to  Coramuni 
cate  any  other  Instructionn  which  I  may  have  Keceiveti  relative  to  passing  Laws  .tc. — 
He  had  in  Conjunction  with  Mr.  Livius  <k  others  ohntirved  tlie  Same  Conduct  thtj 
Second  Sessions  of  the  Legishitive  Council,  and  which  contributed  bo  Embroil  the 
Council  with  my  Pre«lec««»or.''  The  Motion  wa«  considered  as  indecent  if  rejected  by  a 
Great  Majority  of  the  Council,  many  of  Whom  knew  that  Mr.  Livius  A  others  ha<l  a 
Copy  of  Sir  Guy  Carleton'M  Instructions  in  their  hands  at  the  same  time  they  were 
teiring  him  with  motions  in  Council  to  Communicate  them.  The  L^  Gov'  nevertheless 
Acquainted  the  L.  Council  at  their  next  mi?eting  that  I  had  two  more  Instructions, 
which  I  did  not  think  proper  to  rommunirate  for  Rea.sonK,  which  I  would  give  to  the 
King.''  Bone  Meml>en<  wishing  tliat  a  Distant  Day  Shouhi  be  appointed  fur  takin;^  the 
Tnatructiun  into  Consideralion,  It  was  Resolved  accordingly,  and  in  the  mean  time  the 
Instruction  wan  ordered  to  lie  on  the  Table  for  the  Consideration  of  the  Memboi'S. 

On  the  Day  Appointed  for  that  Ru.'iineM  Mr.  Caldwell  moved  that  the  (.Question 
Should  be  put ,  whither  passing  an  Ordinance  agreablc  to  the  In.struction  of  the  IS"" 
July^  would  either  contribute  to  the  Goo<l  of  the  People,  or  to  the  speedy  &  impartial 
Administration  of  •luHlicu  T  A  great  Majority  was  ft  Opinion  that  it  would  not. 

It  wa,'*  with  Eiiuftl  Ilegret  that  the  L,  Council  found  themselve.s  under  a  Necessity 
to  withhold  their  Assent  to  a  Royal  Instruction  and  which  had  been  proposed  by  the 
Governor  of  the  Province  in  Ordnr  to  be  Carried  into  lilxecution.  It  was  therefore 
resolved  on  motion  of  Mr.  .Mabane  that  an  Address  Should  be  presented  bo  me  contain- 
ing the  Bcasons. 

The  other  Business  of  the  S««sions  prevented  tlie  AddreHrt  from  being  presented 
till  the  7'"  of  March."  Tho'  I  was  convinced  of  the  Strength  and  Truth  of  the  Reasons 
which  were  containRd  in  it.  T  disapproved  of  the  Manner  in  which  some  of  them 
were  expre».sed  and  therefore  remanded  it  to  be  rtvconsidered  by  the  Legislative 
Council' — :  However  irregular  Some  *ii  them  might  think  this  proceeding,  the 
Slajority  did  not  hesitate  to  alter  tho  Expressions  which  had  given  me  Offence. 
Mr.  Cftldwell  further  Moved  that  the  Original  Address  should  be  expunged  from 
the  Minutes.— This  was  Strongly  it  very  inconsistently  opposed  by  Mess"  Finlay, 
Alsop  6i  Grant,  who,  tho'  they  hod  voted  against  it,  yet  oa  it  was  cap- 
able of  giving  m'f  OSence  or  of  iridiapoaiug  the  King's  Miuistor  against  the 
Majority  wished  Ardently  that  it  should  remain  on  the  Minute-<.  In  this  the  Majority 
acquieaoed.     Thus  the  Original   Address  is  preserved   in  the  MinuiM.'     I  inclose  you 

'  See  li  17-1,  p.  332. 

"  «r«  not€  3.  r>-  ^7lj. 

•  Sen  nulfl  |>.  477<  It)  k  luttt-T  fntin  Gtrmaiii  to  Haldiinniiil  Ainil  t'Ah,  17)^1.  nferring  tu  litH  oniiHiict 
in  thrw>  inftttBDi  h<i  Huyn  :^"  I  hftve.  Uiui  iiitich  SaiLi«rjtutiiiii  in  tin-  Vii^w  ytnir  I  )iii]aU.'h>'K  lisvc>  eivm  nin  iil 
thp  Militarr  SCftU-  <j(  tUv  Pruvim.-f,  and  in  4.'X|)r»MiiD|^  iit  my  diniii^r  l>i»]i)iU-li  Hi*  Slu^nKty'N  .\|ipnilMtiiiu 
of  j-mjr  Conduct  in  your  Capftcltj"  of  CVrmmaiider  in  Chiwf.  It  in  thereton*  a  nrvni  ciincnnt  Ui  iHf  ihmt  imy 
part  of  yout  Pnit-wedinffs,  a*  Civil  loiveriinr,  doM  tint  AptR-ai  in  tht?  aurni'  fnvornlilc  light,  or  iiib-rit  til"  like 
•pfMtjbabint. 

"The  King  ooiiiiiiJMiilcd  tii<-  to  tr^iiMitit  U>  the  Hiiftrd  vt  TradL-  the  OrdiiiAtiiift  {laflnH  liy  thi>  T^rgi-ila- 
tive  Coil  noil  mid  tin-  whul-  <>(  ymir  l>ii«i)iitf>j  N"  ST.  and  y«n  will  n-cftivt'  fr>«m  thi-ir  Txini-hipo  tliv  ObMrva 
tions  which  the  Omitiili-mii.ui  uf  ilnAf  I'ifnir*  hnv**  (riven  oocB*ioii  to,  imd  u  tlirir  borddhii*  liAVe  coui- 
inanicat^^  tlii-i[i  Uj  luf*,  tint  t)i<-y  ciilirely  c>>rr«-.'«|x>nd  with  my  ow[i  SpiitiiiK^iita.  it  ii  utiiK^nmary  (or  mt>  U> 
foluv'-  u|kju  till-  Hulije'et,  it*  I  ttlii^uld  unly  repeal  whut  tlieir  Lord'-hii>»  have  luiil :  it  i*  howevpr  fit  yoii 
nhoulayurthwbeinfiiniied.  that  your  withhold  mg  from  iha  Counci]  tli«  Ituicnictionii  which  you  were  original- 
ly oommandM)  by  the  King  U>  TOnimuiiicattj  tu  tlit/m.  oml  that  Comniaiid  reu'sted  hy  »U  Additionut  and 
Special  lii>tr\K-ti*]i)  fo.-ni  Hi*  MMJf-Hty,  in  iNiMMiili-rvd  hy  Hin  .Ma]i-Mty,  aa  well  iw  thct  l,(irda  uf  Trwli-  and 
inywlf,  aa  aucb  an  In«iBn<»-<i(  diiiolfmlieiMi?  to  t)ir  Koya)  Authority  n«  itii|tht  not  t^i  be  iMuutrd  ovit.  iI 
loiure>r  penn«t«<l  in."    *^  Ih.  p.  37. 

•  S«w  p.  477. 

■  S(v  p.  4&1   and  mit*^  I.  p.  481. 

•  SeeQl7  2,  p,  SSW. 
'  Be*,  g  17-2,  p.  393. 
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that,  which  vaa  preaented  to  me,  with  an  authenticaL«d  List  of  the  Causes  which  had 
been  decided  ia  the  Court  uf  Appeals.  I  likewise  incldse  the  opinion  or  advice  which 
^let)»"  Fialay,  Alsop,  Fuwaall  S:  Grant  i;avu  me  uu  the  Occasion,'  all  of  them  are  Seo- 
stble  either  of  the  Impropriety  or  Impracucability  of  Carr}'irLg  the  Instruction  into  Ex- 
ecution, tk  yet  they  are  disaatisfied  with  the  Legitilative  Council  for  not  having  paMcd 
an  OrdinADce  in  Confurtnity  to  it.-'  Such  Conduct  needs  no  Comment,  Party  Spirit  ia 
the  Enemy  of  every  Private,  au  well  as  Public  Virtue,  hiucu  my  Arrival  in  the  Prttvinoe 
I  have  tititired  Clear  of  all  Parties  and  have  taken  great  Care  not  to  enter  into  the  Re- 
sentments of  my  Prwleuossur  or  his  Friends,  but  this  present  Occasion  obliges  me  to 
Bec^lare  to  Your  Lordship  that  in  general  Mr.  LiviuK's  conduct  htts  not  impressed  people 
with  a  favorable  Tdea  of  Uia  Moderation,  At  the  aame  time  Afy  Txird  that  I  do  not  in 
the  least  call  in  Question  the  Fropricty  of  the  Decision  which  has  been  made  by  the 
highest  &  mo6t  respectable  Authority. 

As  it  in  my  Duty,  it  has  been  my  Uusiaesa  to  inform  myself  of  the  State  of  the 
Country  iV  I  coincide  with  the  Majority  of  the  I^egLKlative  Council  in  Coniidering  the 
Canadians  as  the  People  of  the  Country,  and  think  that  la  making  Iaws  and  Regula- 
tions for  the  AdniiuL!jtratiou  of  the^  Laws,  liegard  is  tu  be  paid  to  the  Sentimeuta  and 
Manner  of  thinking  of  *iO,000  rather  tlian  of  "2,000 — three  fourth;*  of  whom  are  Trsden 
(t  Cannot  with  propriety  he  Con»idt>red  nn  liesidents  of  the  Province. — In  this  point  of 
view  the  Quebec  act,  was  both  just  and  Politic,  tho'  unfortunately  for  the  British  Em- 
pire, it  wojv  enncted  Ton  Years  too  late-  It  Requires  but  Little  Penetration  to  Discover 
tbat  had  the  SysWm  of  Ooverumfut  Sollieited  by  the  Old  Subjects  been  adopted  in 
Canada,  thi^t  Colony  would  in  l~7o  have  becomo  one  of  the  I'nited  St&te^i  of  America 
Whoever  Considers  the  Number  of  Old  Subjects  who  in  that  Year  correaponded  with 
and  Joined  the  Rebelu,  of  those  who  abjindoned  the  defence  of  Quebec  in  virtue  of  Sir 
Guy  Carletoc's  Proclaraaiinn'  iu  the  fall  of  the  siime  Year,  A  of  the  many  others  who  are 
now  the  avowed  well  wisher;*  of  the  Kevolted  Colonies,  must  feel  this  Troth  however 
national  or  Ueligious  Prejudices  will  not  allow  him  Ut  declare  it. 

On  the  other  hand  the  Quebec  Act  alone  has  prevented  or  Can  in  any  Degree  pre- 
vent the  Emistiuries  of  Franco  and  the  Rebellious  Colonies  from  Succeeding  in  their 
efforts  to  withdraw  the  Canadian  Clergy  &  Noblesse  from  their  Allegiance  to  the 
Crown  of  Great  Britain.'  For  thk  Rf>aaon  amongst  many  others,  this  is  not  the  time 
for  Innovations  and  it  Cannot  be  Sufficiently  inculcated  on  the  part  of  Government 
that  the  Quelw;  Act  is  a  Sacred  Charter,  grant&ii  hy  the  King  in  Parliament  to  the 
Canadians  as  a  Security  for  their  Religion,  Laws  and  Property. 

Thesf  being  My  Sentiments,  Your  Lordship  will  Conceive  Some  of  the  Rea- 
SOHH,  which  prevented  me  from  CVHimmriiciiting  the  15'"  13"'  tt  16'*  Instructions' 
to  the  I.ipgisiative  Council.  I  have  now  lieen  upwards  of  Two  Tears  in  the  Country, 
have  Conversed  fully  with  all  kinds  of  Men  and  have  not  found  that  the  People 
were  dissatisfied  with  the  Ordinances,  which  Regulates  the  Proceedings  in  the  Courts 
of  Justice;  on  the  Contrary,  all  are  Sensible  that  Debts  are  ea.sier  Recov- 
ered and  with  less  Pmcrastination  than  formerly.  The  English  liaw  of  Evidence 
having  been  adopted  in  Lieu  of  that  of  the  French  Law  in  Commercial  mat- 
ters'^ has  Ijeun  found  by  Experience  adei|UHte  to  Securing  the  Interests  A  Property  of  the 
Merchant  -The  Clamor  about  the  Trial  bv  Jurit-s  in  Civil  Causes  is  Calculated  for  the 
Meridian  nf  London  ;  in  Canada,  Malerate  &  upright  Men  are  Convinced  of  the  abuses 


1  S^,-  ]..  ITfl. 

-  F<'r  Allnoi'iiV  iinttwt,  wliicli  wax  ftitert^I  iit*"U  thn  MiiiuU«  of  the  Cnuncil.  iMw  Q  17-2,  p.  403. 
Tlir  uurdiiie*  of  ifii>  i(n>t4'*i  cftiwftrf  much  bittPniPH'  in  tlie  ('oiineil  and  ultimst^Iy  c&uwdAlliopp'ii  iiu«|Nm- 
doti  fr>'i;i  ilif  Cniiriicil  in  tV-li.  irS3. 

'  ItefcrriiifT  to  Cirlvuin*  I'l-oclniiiatK-t)  >^i  Nm-,  liSud,  1775,  otdmiiR  all  thrwe  wbw  r^fuKd  to  lalce  up 
aniiii  in  deft-iic-  of  tjiitbec  tu  Iptive  it  Milliin  four  (J»vs.     Sei'  <  j  l"i  p,  !H. 

*  Vt't  he  wnt  tifvenil  d'-^piitL-tir-*  u>  iiruvc  thut  rtiry  wn-  quite  n."B(Ijr  to  withdraw.  Sw)  for  inBtuice, 
g.  17-1.  |>.  I'.tri.  nml  I,/.  1!).  |.  Lt*;. 

^  Itvfi'iriti^  U.I  till'  intnHliii'ti'iii.  x-k  tn,r  iv  |itisiitili>,  i4  t.ltc  Kiii^lixli  I>hwii,  cVih  grmntiti);  nt  thr  writ  of 
IIkIm-iui  ('orinii*,  nml  thi-  lii)lrlii>K  <>f  K"^ ''""""'"'  aiiltiintiiH-nU  »t  iiit^anun*  unly.     See  pit.  422,  42S  Mid  434. 

*  KcftirriTifr  C'l  »'<:'  7  i>f  tlif  "  OrtlJiium'i-  t<>  mKiiUtj'  llie  Pn>L-ix->diiigi>  in  thvCourta  uf  Civil  Jodiat- 
tiin-  in  lilt-  Pnnimi?  n(  t^uebw."    ^"f  \<.  467. 
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to  which  th)it  Institution  i»  liable  ia  a  Small  Community  wLere  the  Jurant  mual  'x;  all 
Tradont,  and  very  frequently  either  directly  or  indirectly  connected  with  tlio  Parties — 
la  the  Civil  Courts  of  Oriftinal  Jurisdiction,  the  Evidence  ia  taken  down  in  writinji,  So 
that  not  only  the  Judges  in  Appeal,  bm  the  Whole  World  can  Judge  of  the  Tact  upon 
which  tlie  JudjiEes  form  their  Decision.  He  Assured  My  Lord  thttl  however  good  the 
Institution  of  Jurii^.s  iivuy  be  found  in  England,  the  Feo|>]e  of  thiH  Country  have  u  gi-eat 
Aversion  to  them  ;  they  Cunnot  Reconcile  themselves  to  hfive  their  Property  deternuned 
by  Men  of  that  Station  of  l-.ife  of  whirh  Jurie-n  must  be  Conijiosed,  the  Idea  of  Twelve 
Men  l«ing  necensaryly  of  one  Opinion  before  a  J  udgeuient  Can  be  Ohtaineri,  revolts  their 
undL-rsUiading.  Att  tiinovatiuii  of  that  kind  uuuld  have  Many  Inconveniencieii.— There 
are  Many  Foreign  Tronps  in  the  Province  and  there  are  not  wanting  ill  dupoaed  per- 
sons who  would  Stir  up  vexatious  i.aw.Hiiit'i  against  them  in  Damagei  for  imaginary 
Injuries  if  there  was  a  Mode  of  Trial  that  Could  Submit  a  German  Baron  to  a  Decision 
of  Twelve  Tavern  keepers  or  Traders  and  that  with  the  Sole  View  of  Diaguxbing  him 
with  Our  Service 

Ft  wafl  with  great  Regret  that  I  founrl  MySelf  Obliged  not  to  Communicate  the 
Instruction  relative  to  the  Security  of  Personal  Liberty,' — The  Citizens  in  no  Country 
ought  to  be  liable  to  I»ng  Iuipri'i«)nuient^,  Pcraons  accus'^-d  of  Crimes  ought  Certainly 
to  be  brought  in  a  Limittil  Time  to  Trial,  but  in  Time  of  War  and  Kelnjltion,  it  would 
be  impolitic  and  in  the  present  circumstances  of  the  Province,  highly  ilaugerouH  to 
attempt  an  Innovation  of  the  Kind. — I  have  been  under  the  diaagreable  Nece-'-iity  of 
imprisoning  Se%'er«l  Persons'  for  corresponding  with  Rel}eU  or  assisting  them  tu  Escape 
aad  havu  great  KeHSon  to  Suspect  Mauv  Mfjre  of  l>eiug  Guilty  of  tin:  Suioe  practice.^, 
but  have  made  it  a  liule  to  firetund  IgnurancP  oh  often  as  I  can,  and  am  Satisiied  with 
guarding  against  Ba<i  Consequences  of  their  Treachery  except  where  their  crime  in 
publickly  known,  and  then  1  think  it  my  Duty  to  take  Notice  of  them,  as  a  Contrary 
Conduct  would  l>etr»y  weakuoaa  Jc  encourage  OthcrH  to  follow  their  Example. — This 
was  the  Case  with  Mr.  Charles  Hay  of  (JupIwc  A  Mr.  Cn/eau  of  Montreal.  The  Clerk 
of  the  former  was  dptectad  A  apprehended  !ft«t  March  ash*-  was  Setting  off  far  Albany. — 
He  had  a  Certificate  from  Charien  Hay  whose  Brother  is  a  (Juarter  MastPr  General  in 
the  Rebel  Army,  desiring  credit  tu  1*  put  in  hiui. — Thr  Clerk  has  confessed  before  a 
Magistrate  that  his  Master  .Sent  bim  und  that  Air  Cazf'au  procured  him  a  (Juide. — 
The  first  applied  by  Petition  to  the  Court  of  King's  Ktnch  at  the  luat  SesHion.H  la»*t 
May  for  the  Diutrict  of  Queboc  praying  a  Wi  it  of  I  IalK*a>i  Corpus.  The  Petition  was 
rejected  by  the  Unanimous  Opiniun  of  ths  (.'ommiRni oners  ftir  executing  thi;  Oilice  of 
Chief  Justicf!,'  who  by  that.  nieiiuH  and  a  Public  Declaration  which  they  mule  in  1779 
at  the  Trial  of  Mr.  Stiles  of  the  Viper  on  an  Indictment  for  Murder,  ot  the  King'>i  hav- 
ing a  legal  Right  to  ImprcsK  Mariners  of  the  Navy  in  time  of  War,  have  very  much 
Strengthened  the  hands  of  (iovernment.  — The  Province  in  Surrounded  by  KnemieH  from 
without  and  a.H  happens  in  all  Civil  Wars  in  infested  with  Spies  Jk  Secret  Enemies  from 
within — Your  Ivoidship  Must  be  Sensible  bow  neceKsary  it  is  that  Government  Slunild 
be  Supported.  I  coiilide  in  Your  IjOrdships  Zeal  for  the  King's  Service,  to  give  ma 
every  AB8i.stAnce  in  Your  Power,  and  in  Y'our  Candor  and  Regard  for  Myself  tu  assure 
His  Majesty  that  My  views  in  the  Civil  and  Military  Affairs  of  the  Pn>vini;e,  Shall  and 
Can  have  no  End  but  the  Advantagi.'  of  his  Servici;  anil  the  Goi>d  r<f  his  People.  —  1 
Cannot  liaish  this  long  \a'KU:t  wit.hout  requi-stliig  Your  Lord&bip  tn  be  Convin<:ed,  that 
whatever  Syst<Nii  1  may  iidopl,  mid  whatever  Opij^iiuii  I  tnay  hnve  formed  of  Men  and 
things,  in  and  will  In-  tbi-  U>.-Hult,  of  my  own  HeHecti-in«  and  of  my  attention  to  njy  l>uty, 
and  not  the  Suggestion  of  Persons  laflueuccd  by  attachment  to  former  Sy.xCemit  or  Plans 

■  Tlir  ISlli  M-tictr  iif  tli4-  lrt.-rriiif:t;rKtH  reft^irintf  tfl  thc'  writ  of  Ilabau Coipua.    .He«-  [>.  42.S. 
'  H»-f.TniiK  111  t\v  iiliiiiiivt*'  iiiilfuKiif  nf  a  miiiilttTof  tht-wtr  iiii(friMrniDaDtlt  Wvfinil   ttui  fnlluwini;  atAtv- 
ttii'iil,  ".SKVfral  ACtiiiiiB  Eur  ilaiiiu)lt«  fur  fulrie  llll|>[L)^J^lll<■a^  wrrc  iiUtitUHd  againnt  tiini  in  KiiKlttriH  ;  the 

HTMXiB  wliii  Itarl   )ttH<ii   inipriwmM  n-covintl  jucltfiii'-iiti.  atrairint  liJm.  trhich  wcrt*  yo.\{\  t>y  (ittvi-rnnimt," 
isUiry  <if  CatiAd* ;  (torn  its  Fimt  I>i«(.tivrry  lo  thf  Vt4r  ITHl.     \iy  VViUUiti  Sinitli.     tjuilxt :  1»1.'»,  Vid, 
II.  |..  UB. 

'  Wh»^i  furlcUm  <li»Hti>>*Hl  FK*r  l-i\i(i»  from  ttie  pOHitiun  of  Chi*f  Juiticc.  he  rt;-ii[j|HHnifi]  Mfucr*. 
Matian'-,  Dunn,  mini  \Vil]iAiii««  Special  ComniinoioQ  lo  r»;t^ut«  tin.-  ofHc'  of  Chief  luittm,  ah  hxl  Iwvn 
doiw  during  the  akiwxiK^  of  li«y.     S««  U  37>  p-  ItK  :  sIim  iicto  9,  p.  4741. 
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of  their  own,  at  the  Same  time  that  I  Cannot  alter  or  Jiejcct  former  Measures  which  I 
think  for  the  Good  of  thn  King's  Service,  a^re^ble  to  the  wiaheA  J^  Suitable  to  the  want« 
of  the  People  over  whom  1  preside,  becaase  they  May  be  agreable  to  Men,  who  perhaps 
bttve  htid  private  Views  and  Rt-'soutm^iilii. 

I  have  the  Honor  to  be  with  the  greatest.  lle»|)ect  and  Ksteem  My  Lord 

Your  Lordship-H  Most  Obedi**nt 

it  Most  humble  Servant 

(Signed)  FRED  HAhDlMAXD." 

(Copy)  ORDIKANCE  RE  PROCEEDINOS  OF  COURTS.' 

Anno  Viceaimo  Tertio  Georgii  TIL  Regis. 

Chap.  I. 

Aa  Ordinance  for  farther  continuing  an  Ordinance  made  the  25'*   Day   of  Feb- 
ruary, in  the  Beventeonth  year  of  His  Majesty's  Heign,  intituled,   "  An  Ordin- 
"ance  to  regulate  the  Proceedings  of  the  CourtH  of  Civil  Judicalare  in  the 
"Province  of  Quubt'c."  and  in  Ameadaiont  iheieof. 
He  it  EnacC4>d  and  Ordained  by  llit«   Excelleiir-y  the  Governor,  by  and   with  the 
Advice  and  Consent  of  the  Legislative  Council  of  the  Province  of  Quebec,  and  by  the 
Authority  of  the  same  it  is  hereby  Enacted,  That  an  Ordinance  made  in  the  Seven- 
teenth year  of  Hia    Majesty's   Kei^n,  intituled.   "  An  Ordinance  to  regulate  the  Pro- 
"ceedings  of  the  Court*  of  Civil  Judiuature  in  the  Pi ovinct-of  Quebec"  and  every  Article 
and  Clause  tRerein   contained,  shall   be  and  continuir*,  and  the  same  in  hereby  further 
continued,  from  the  passinj^;  of  this  present  Ordinance  unto  the  Thirtieth  Day  of  April 
One  thousand  aevt;n  hundred  and  Eighty  liv<-. 

And  whereas  in  and  by  tlie  Eig'htli  .Article  of  the  waid  Ordinance  it  ia  Ordained 
and  Enacted,  That  a  Writ  of  Appeal  silmll  be  allowed  if  the  Appellant  hath  given  the 
requisite  .Security  for  prosfcuting  the  saint'  ;  It  is  Knacted  and  Ordained,  That  the 
Judgen  bo  whom  any  such  Writ  of  Appeal  may  be  directed  shall  and  may  l)o  empow- 
ered, and  are  horeby  lawfully  ttuthorizefl  to  Accept  of  Personal  Security  on  Bail  by 
Justification,  for  sufficiently  prosecuting  all  or  any  such  Writ  of  Appeal  to  be  sued  out 
and  prosecuted  according  to  the  paid  Ordinanci',  any  Thing  contained  in  the  Ordinances 
or  Tj»w.«i  nf  this  Province  tn  the  contrary  notwithstanding. 

(ajgned)  . 

FRED:  HALDIMAND 

Ordained  and  Enact<?d  by  the  Authority  aforc:«iiid,  and  passed  in  Council  under 
the  Public  Sea!  of  tin.-  Province  at  the  CouQci!  Chauiber>  in  the  Casllc  of  S' 
I^wis,  in  the  City  of  Queliec,  the  Fifth  day  of  l''ebruary,  in  the  Twenty  Third 
year  of  the  Reign  of  our  Sovereign  Ixird  George  the  Th^^d^  by  the  Grace  of 
God,  of  Great  Britain,  France  and  Treland,  Ring,  Defender  of  the  Faith  and 
so  forth,  and  in  the  Year  of  Our  LtJid  One  thousand,  Seven  hundred  R'^d 
Eighty  three. 
By  His  Excellency's  Command. 

J  :  WILLIAMS 
C.  L  C. 

Oanwliki]  Archivmt.  Q  Hi  K—'i,  |>.  599, 

)  ThU  Or<litLAtib-»  a»  p[L*i>vd  in  1777  (Mm  p.  \^)  1i»(!  bern  rmewed  witluut  MOwlldlbant  in  1779  aia>) 

1781,  and  i«  f^K^in  reaowca  with  &  A\\thl  ^uni-ndcnont. 
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TREATY  OF  PARIS,  1783.' 

DEFINITIVE  TREATY  of  feact  and  Frieiviship  between  His  Britannic  Majesty  and 
the  United  Slatrx  of  Am/n^ica. — Signed  al  Parts,  the  3rd  of  SeptembeTf  1783. 

In  the  Name  of  the  Moat  Holy  nod  Undivided  Trinity. 

It  having  pleased  the  Divine  Providence  to  dispose  the  heartn  nf  the  Most  Serene 
and  Moat  Potent  Prince,  George  the  Third,  by  the  grace  of  God,  King  of  Great  Htitain, 
France  aud  Ireland,  Defender  of  llie  Faith,  Duke  uf  Brunnwick  and  Lunenburg,  Arch- 
Treasurer  »ad  Prince  Elector  of  the  Iloly  Roman  Empire,  Ac,  and  of  the  United  States 
of  America,  to  forget  all  pant  miHunder standing!*  and  >cjifl«rencejt  that  have  unhappily 
interrupte*!  the  good  correspondence  and  friendship  which  they  mutually  wish  to  restore  : 
and  \Ai  establiah  Buch  a  beneticial  and  satisfactory  intorcouree  between  the  3  Countries, 
upon  the  j^round  of  rcciprotMil  advantages  and  mutual  convenience,  as  uiay  promote  and 
secui'e  to  both  perpetual  Peare  wnd  Harmony  ;  and  having  for  thin  denirable  end  ah'eudy 
laid  the  foundation  of  Peace  and  reconciliation,  by  the  Provisional  Articles  signed  at 
Paris,  on  the  30th  of  Ncvveinber,  17''<2,  by  the  ComniiijsionerK  empowered  on  each  part ; 
which  Articles  were  agreed  to  be  inserted  in,  and  to  constitute,  the  Treaty  of  Peace 
proposed  to  be  roncluded  between  the  Ciown  of  (Jreat  Britain  and  the  said  United 
Stataa,  but  which  Treaty  was  not  to  be  concluded  until  terms  of  Peace  should  be  figreed 
upon  between  Great  Britain  and  France,  aud  His  Britannic  Majesty  should  be  ready  to 
conclude  such  Treaty  accordiiiuly  ;  and  the  Treaty  between  Great  Britain  and  France 
having  since  l»een  concSuded,  His  Britannic  Majesty  and  the  United  States  of  America, 
in  order  to  carry  into  full  offt'ct  the  Proviaional  Articles  above-mentioned,  accortling  to 
the  tenor  thereof,  have  constituted  and  appointed,  that  is  to  say  : 

His  Britannic  Majwsty,  im  bis  part,  David  Hartley,  Esi;.,  Mctnliurof  the  Parliament 
of  Great  Britain  ;  and  the  said  United  States,  on  their  part,  John  Adams^  Esq.,  late  a 
CJommissioner  of  the  United  States  of  America  altheCourt  nf  Versailles,  lute  Delegate 
ID  Congress  from  the  State  of  Massachusetts,  and  Chief  Justice  of  the  said  State,  and 
Minister  Plenipotentiary  of  the  sfaid  United  States  to  Their  Hij,'h  Mightinesses  the 
States  G«meral  q\  the  UniteiJ  Netherlands ;  Benjamin  Franklin,  Ksq.,  late  Delegate 
in  Congreas  from  the  State  of  PenuHylvania,  President  of  the  Convention  of  the 
!>aid  HtatL-,  and  Minister  Plenipotentiary  from  the  United  States  of  America  at 
the  Court  of  Versailles;  John  Jay,  E'^ii.,  late  President  of  Congress  and  Chief  Justice 
of  the  State  of  New  York,  and  Minister  Plenipotentiary  from  the  said  United  States 
at  the  Court  of  Ma*!rid  ;  t-i  be  the  Plenipotentiaries  for  the  concluding  and  signing  the 
present  Definitive  Trc-aty  :  who,  after  having  reciprocally  communicated  thwr  rOHp^*ctivo 
Full  Powers,  have  agrped  upon  and  confirmed  the    following  Articles  : 

Art.  I.  His  Britannic  Majesty  acknowledges  the  said  United  States,  vix..  New 
Hampshire,  Massachusetts  Bay,  Uhwie  Island  and  Providence  Plantations,  Connecticut, 
New  York,  New  Jersey,  Pfnnsylvania,  Delaware,  Maryland,  Virginia,  Nurth  Carolina, 
South  Carolina,  and  (Jwrgia,  to  be  Free,  Sovereign  and  Independent  States  ;  that  he 
treati  with  them  a«  such  ;  and  for  fiimself,  his  Heirs  and  Successors,  retinijuishes  all 
claims  to  the  govemm'tnt,  propriety  and  territorial  rightv  of  the  same,  and  every  part 
thereof. 

II,  Aud  that  all  disputes  wbii;h  might  arise  in  future  on  tht^  subject  of  the  Bound- 
aries of  the  said  Unitfxl  States  may  he  j>revented,  it  is  hereby  agreed  and  declared, 
that  the  following  are  and  nhall  be  their  Boundaries,  viz,,  from  the  North-west  Angle 
of  Nova  Scotia,  viz.,  that  Angle  which  is  formed  by  a  line  drawn  due  North,  from  tlie 
aourvo  of  St.  Croix  Ui%-or  to  the  Higlilariils,  along  the  said  Highlands  which  divide 
those  Kivem  that  empty  themselves  into  the  River  St.  Lawrence  from  those  which 
fall  into  the  Atlantic  Ocean,  Ui  the  North-westernmost  head  of  Connecticut  River  ;  thence 
down  along  tlie  middle  of  that  River  to  the  45th  deeree  of  North  latitude  ;from  thence  by 

'  Thv  tent  of  thr  cr<!'«ly  i"  t»kfn  from  "  UritiMh   ami    Funijm  9UiU-  pK|wni.     Coir iriln fj  by  Ihi-  Uhr*- 
risnand  Kmi[»tirof  the  riii>rrti,  I'tirtign  OBiot-.     Londuii ;  1h41."  Vol.  I.   Purl  I.  p.  77^. 
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a  line  due  West  on  s«itl  Ucilude  until  it  strikes  the  Kiver  Iitxjuois  or  Cataraquj  ;' 
thence  along  the  nijrldle  r>(  the  saiil  Uiver  into  Tjike  Ontario;  through  the  middle  ot* 
said  Lake  until  it  strikes  the  communication  by  water  between  that  Lake  and  r.Akti 
Erie;  tlieact!  nlunK  the  middle  of  said  cotnmunicaliun  luto  Lake  Erie;  through  the 
middle  of  said  Liike  until  it  arrives  at  the  water-comniunicatiun  between  that  I^lce  and 
I^ke  l^f  uron  ;  thence  along  thnr  midiUe  of  »aid  waTer-cannnimicatioD  into  the  Lake 
Huron  ;  thence  through  the  middle  of  wiid  Lake  to  the  water-comrauni cation  between 
that  Ivike  ami  Like  Superior  ;  thence  through  Lake  .Superior,  Northward  of  the  InleH 
Royal  and  Fhelipeaux,  to  the  T^>ng  T^ke^' ;  thence  through  the  middle  of  said  Long 
Lake,  und  the  nuter-communicalion  Iwtweea  it  iitid  the  Lake  of  the  Wuu(.is,  to  the  said 
Jjttke  of  the  Woods  ;  thena:  thruiiyh  the  siid  L'lke  to  tlie  most  Nurth  western  point 
thereof,  and  from  thence  on  a  due  West  course  to  the  Uiver  Mississippi  ;  thence  by  a 
line  to  be  drawn  along  the  middle  of  the  aaid  River  MiasisHippi,  until  it  shall  intersect 
the  Norther-moat  part  of  the  3Iat  dej;rce  of  North  latitude  :  South  by  a  line  tobedrawu 
duo  East  froai  the  determination  of  the  line  lust  iiieatioued,  iu  the  latitude  of  31  degrees 
North  of  the  r<I<(i)ator,  to  the  middle  of  the  River  Apalachicola  or  Catahouche ;  thence 
alonn  the  middk-  thereof  to  its  junction  with  the  Flint  River:  thence  atrai^bt  to  the 
head  uf  St.  Mary's  River,  and  thence  down  nlon^  the  middle  uf  St.  Mai7'«  River  to  the 
Atlautiu  C.»L-ean  ;  East  by  a  line  to  bo  drawn  aloiii;  the  middle  of  the  River  St.  Croix, 
from  its  inouih  in  thk  Day  of  Fundy  to  iU  source;  and  from  its  source  directly  North 
to  the  aforesaid  Highlands,  which  divide  the  Rivera  that  fall  into  the  Atlantic  Ocean 
from  those  ulnch  fall  into  the  HivcrSt,  Lawrence:  comprehending  all  Islandx  within  20 
leagues  uf  any  part  ol'  the  .shores  uf  The  United  Stateii,  und  lyin^  bt'twc*.-n  liueH  to  be 
drawn  due  East  from  the  points  where  the  aforesaid  Roundaries  l>etweeii  Nova  Scotia 
on  the  one  part,  and  East  Elorida  on  the  other,  shall  respectively  touch  the  Ray  of 
Fundy,  and  the  Atlantic  Ocean  ;  excepting  such  Islands  as  now  are,  or  heretofore  have 
been,  within  the  limits  of  the  aaid  Province  of  Nova  Scotia.-' 

III.  It  it  agreed,  that  thf  People  of  The  United  States  shall  continue  to  enjoy 
uninole.sted  the  li^dit  U»  take  Ei^sh  of  every  kind  on  the  Grand  Rank  and  on  all  the 
other  Banks  of  Newfoundland  ;  nUo  in  the  (Julph  of  St.  Lawrence,  and  at  all  other  places 
in  the  Sea,  where  the  Inhabitants  of  both  Countries  used  at  any  ticiie  heretofore  to  tish. 
And  also  that  the  InhubitanU  of  Thu  United  States  shidl  have  liberty  to  take  Gah  of 
every  kind  on  such  part  of  the  Ciwu'st.  oi  Newfoundland  as  British  Fishermen  shall  uae, 
(bat  not  to  dry  or  cure  the  same  on  that  Island.)  and  also  on  the  Coaste,  Bays,  and 
Creeks  of  all  other  of  Hi»  Brttannie  Majesty's  Dominions  in  America;  and  that  the 
American  Fishermen  shall  have  liberty  to  dry  and  cure  ti.ih  in  any  of  the  unsettled 
Bays,  Harbours,  and  Creekni  of  Nova  Scotia,  Magdalen  Islands,  and  Labmdor,  so  loo^ 
as  the  Hftmt'  shall  remain  unsettled  ;  but  so  soon  an  the  name,  or  either  of  them,  shall  be 
Nettled,  it  shall  not  be  lawful  for  the  said  Fishermen  to  dry  or  cure  fish  at  soch  Settle- 
ment, without  a  previous  agreement  for  that  purjHJse  with  the  Inhabitants,  Proprietors, 
or  Pf3a&easor>^  of  the  gnmnd. 

IV'.  lb  IH  agreed  that  Creditors  on  either  side  simll  meet  with  no  lawful  impedi- 
ment to  the  recovery  of  the  full  value  in  sterling  money  of  ail  bund  fide  dehta  hereto- 
fore contracted. 

V.  It  is  agreed  that  the  Congress  shall  earnestly  recommend  it  to  the  Legislatures 
of  the  respertive  State.",  to  provide  for  the  restitution  of  all  estates,  ritJlhts,  and  properties 
which  have  bvL-u  i-unli-scated,  hetouirint;  to  rc^al  British  SubJL'ots  :  and  also  of  the  estate;;, 
rights,  and  properties  of  Persons  re>iideat  in  l>]Stric-UH  in  the  [inutsession  of  His  Majesty's 
arms,  and  whi)  have  not  tjorne  arms  it^ainat  the  said  United  States  ;  and  that  Persons 
of  any  other  description  shall  have  free  liberty  to  ^o  to  any  part  or  parts  of  any  of  the 
I'i  L^nited  Statoi;,  and  therein  tii  remain  12  munth»i  unmulcsted  in  their  endeavours  to 
oVttaiu  the  restitution  of  such  uf  their  estates,  rights  and  properties  as  may  have  been 


'  Tbr  trarl)'  namM  uf  dm  tit.  Luwrunou  Croiii  Iiiik«  Ontario  to  it*  Junction  witli  ch«  Ottawa. 

*  KitJny  Likp, 

'  C'itiipnr>'  tli4i!ti-  Unmitkrii-H  witli  th>>M-  (.'ivi'ii  in  thi-  I'mclHiiialiiiriuf  Out.  7tli.  17<C||,  |'.  12l> ;  Bnil  prv- 
viouiilv  (litciMHi-rl  in  l)it^  H'-ixtrl  fnini  thn  l^mnl  nf  Tnul)-  uf  .Tuiit?  Htli,  17i>:f,  |>|>.  il7-l07.  It  wilt  be  ubar-rvcd 
tliat  Rn^Unil  atiU  n.-tainMl  Cmmiiik  anil  Knot  hiuI  Wiwt  KUirida,  ulntainrd  b>-  tlit-  Trvaty  uf  Feb.  lOch,  I'tiS. 
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confiscAt«d  ;  ftnd  that  Congress  ahall  also  earnestly  reconimend  to  the  several  States,  a 
reconsideration  and  iwi.iion  of  all  Acts  or  l^wg  reja;arding  the  [>njinis«.s,  mo  as  to  render 
the  Ra.id  I^ws  or  Acts  perfectly  consistent,  not  only  with  juetit-e  and  equity,  but  with 
that  spirit  of  cnnciliation  which,  on  the  return  of  the  bleBsings  of  Pi^acf,  should  univer- 
sally prevail.  And  that  Coiijj[rei*s  sliall  also  eameatly  r^-comniend  to  the  sevoral  States, 
that  the  estates,  riglvts,  and  propertita  of  such  last-inuutiuued  Persons  shall  be  restored 
CO  them,  tliey  refunding  to  any  Persons  who  may  be  now  in  possession  thf  hond  fitU 
price  {where  any  has  l»ecn  jjiven)  which  such  Persons*  may  have  paid  on  purchasing  any 
o{the  naif]  lands,  rights  or  properties  since  the  confi.scar.ion. 

And  it  is  agreed  that  all  Persons  who  have  any  interest  in  oonfiscatefi  lands,  either  by 
debta,  oiarriage  settlements,  or  otherwise, 'shall  meet  with  no  lawful  im{H>diment  in  the 
prosecution  uf  their  just  rijjhU. 

VI.  That  there  shall  be  no  future  confiscations  made,  nur  any  prohecutions  com- 
menced against  any  Person  or  Persons,  for  or  by  reason  of  the  part  which  he  ov  they 
may  have  taken  in  the  present  War  ;  aud  that  no  Person  shall  on  that  atx^ount  nuflfer 
any  future  lotw  or  damage  either  in  hih  pei-son,  lilH'rty,  or  property  ;  and  that  those 
who  may  be  in  eonfineioenl  on  such  ohary;e-sat  the  time  of  the  Hatification  of  the  Treaty  in 
America,  pJtall  he  immediately  set  at  liberty,  and  the  prosecatinns  8o  coHiinenoed  be 
discontinue^!.' 

VII.  There  hhallliH  a  lirm  and  peipi'tual  Pnace  Ix-tween  His  Hritannic  Majesty 
and  the  said  Stat<.-«,  and  bi'twccii  the  Subjet-ts  of  the  one  and  the  Citizens  of  the  other, 
whercifoi-e  all  hostilities  both  by  sea  ami  land  .shiiU  from  henceforth  cea*ic  :  all  Prisuners 
on  l»Dth  sides  shall  l>e  set  at  libert.y,  and  liii^  Britannic  Majesty  shall  with  aM  conven- 
ient dpeed,  and  without  causln^r  any  df>.struction,  or  carrying  away  any  Negroes  or 
other  properly  of  the  American  Inliabitaiits,  withdraw  all  his  Armies,  Garrisons, 
and  KJeels  from  the  said  United  State-^,  and  from  eve i-y  Port,  Place,  and  Harbmir  with- 
in the  Jjanie  ;  leaving  In  all  Kortiticationn  tin-  Ameriran  Artillery  that  may  be  therein  : 
ajjd  shall  also  onier  and  caiipie  all  Ar<'hive<t,  Hecord:*.  Deeds,  and  I*aperfl  l>elonging  lo 
any  of  the  said  Statfis,  or  their  Citizens,  wbifh  in  I  he  course  of  the  War  may  have 
fallen  into  the  handn  of  hit  Ofliccr.-*,  to  be  forthwith  restureU  aud  dt'livt;ri?il  to  the  pru]>er 
States  and  Personn  tu  whom  they  iM'long. 

Vni.  The  navigation  of  the  Hiver  Mississippi,  from  it«  source  tii  the  Ocean,  shall 
for  ever  remain  fret  and  open  to  the  Subjects  of  Great  Britain,  and  the  Citizens  of 
The  United  .Statet. 

TX.  In  cast'  it  should  so  happen  thai  any  Place  or  Territory  Intlungin^'  to  Great 
Britain,  or  toThe  United  Stitli.'>i,  shmild  have  lieen  conquered  by  the  arms  of  uttber,  from 
the  other,  befure  thf  arrival  \>f  the  said  Provisional  ArticU's  ifj  America,  it  is 
agreed  that  the  fiame  shall  he  rf.'ilored  withmit  dif&cuEty,  and  without  rpfjuirtng  any 
compcnaatinn, 

X.  The  solemn  Hatiiiciitiotis  "f  tin*  prt-Mcnt  Treaty,  expedited  in  good  and  due  form, 
shall  bo  exchanged  lictwi-t-u  thf-  CoMlractirg  Pjirtie.'*  in  tlie  space  of  0  months,  or  sooner 
if  poHsible,  to  he  rompiitt=*rl  fi'um  the  day  of  the  signiiturfl  of  the  present  Treaty. 

In  witijeas  whei-Bdf,    we,    thi^    I'ndiT'igned,    their  Ministers  Plenipotentiary,  have  ■ 
in  their  name,  and  in  virtue  nf  nur  Full  Pow*;i-s,  signed    with    our    Hands    the    present 
Definitive  Treaty,  ami  caused  the  Seals  of  onv  Arras  to  he  artixed  thereto. 

Done  at  Paris,  this  ;id  day  of  Septemlx-r,  in  the  year  of  our  Lord,  1783. 

(LS.)     D.  HAHTLKY.  (L.  S.)    JOHN  ADAMS. 

(L.  S.)     H.  KRANKIJN. 
(U  y.)     JOHN  .lAY, 
[1-8.1 
CO. 
(Quebec  I70B   17K7.   Vol.  1.) 

I  There  was  murh  ctitt^iute.  nliki-  m  to  (iiinrriplei  and  (act*,  r^mrding  l\w  fiilHltn«nt  or  non-fulfil- 
niMit  of  thi>  t^miD  of  tin-  tr"«ty,  fvix^iallv  ch<-  M\\\  am:)  KL:ttl>  &rtic]vii.  .  Iti  ciiiiH>qiienc»  uf  the  dainifl  uf 
Britato  M  to  noD-fu[hliiiPiit  >^ii  (In-  i-arl  of  tli-  I  uiif^d  Siato-s  sht-  fiwliiit^d  M  (;iv«>  up  die  fmtitwr  poati  on 
th«  irmt  UkeK.  wi  O'^'iuirK]  Ky  tli'-  tt-vcittU  article.  Thee«  were  retained  until  the  watlemt-nt  vffechKl  by 
the  Ti«ttv  of  1*91,  wriioh  iWviftfid  for  th*-  ^vacuatioci  uf  tha  ixMt*  Ixiforw  J viiip  l«t,  IT**.  Srw  Britiiih  »tiil 
Foieijai  Jjtat*  i'iiE»ew,  Vol.  I.  p.  1&\. 
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e-7  EDWARD  Vll^  AriOTT 
ADDTTTONAL  INSTRUCTIONS' TC)  HALDIMAND.' 

(Quebec  1768-1787,  Vol.  1.^ 

George  R. 

Additional  Instruction  to  Our  Trusty  anil  Wtlbeloved  Frederick  Haldi 
Diand  Est)'  Our  Captain  General  and  Governor  in  Chief  of  Our  Province 
of  Quebec-,  in  Amerii:a  or  to  the  Commander  in  Chief  of  t\\f-  said 
Province  for  bhe  time  being.  Given  nt  Our  Court  at  S*  James's  the 
1 6"'  Dbv  of  -July  ]  7'SS.     In  the  Twenty  tliird  year  of  our  R«iga. 

Whereas  many  of  Our  Loyal  Subjects  Iiiliabitante  of  the  Colonies  and  Provinees, 
now  in  the  united  States  uf  America  aro  dt-sirous  of  rptaieiinjt  their  Allegiance  to  Us, 
aiKJ  of  living  in  nur  Dominions,  and  for  thiii  purpose  are  ditiposed  to  take  up  and 
improve  LandR  in  Our  Province  of  Qnebec  ;  and  We  being  deHiroan  to  encoaraj;e  our 
said  Ixiyal  Subjects  in  such  their  Intentions,  and  to  testify  our  approbation  of  thfir 
loyalty  to  Us,  &  Obedience  to  our  Governcient,  by  aliotinj;  Lands  for  them  in  our  said 
Province ;  And  whereas  We  are  also  desirous  of  testifying  uur  approbation  of  the 
Bravery  and  l/oynlty  of  our  Forces  servintr  in  our  said  Province,  and  who  may  be  re- 
duced there,  by  allowinp  a  certain  quantity  of  Land  to  such  of  the  N on- Commissioned 
Oftjcersand  private  Men  of  Our  said  Forces,  whu  are  inclined  to  become  settlers  therein. 
It  is  Our  Wdl  and  pleasure,  that  imujediately  after  you  shall  receive  this  Our  Instruc- 
tioo,  you  do  direct  uur  Surveyor  General  of  Lands  fi>r  (lur  naid  Province  of  Quebec,  to 
admeasure  A-  lay  out  such  a  Quantity  of  Lsnd  as  you  with  the  advice  of  our  Council 
shall  deem  necessary  ;b  convenient  for  the  Settlement  of  our  said  Ix>yal  Subjects,  the 
non-Coniiiiissianed  Officers  A  private  Men  of  our  Forces  which  may  be  reduced  in 
our  naid  Province,  who  Rhall  be  desirous  of  becoming  Setilerb  therein  ;  such  Lauds  to 
be  divided  into  distinct  Seigneuries  or  Fiefs,  to  extend  from  two  or  four  JBaguen  in  front, 
and  from  three  to  five  leagues  in  depth,  If  situated  upon  a  Navigable  Kiver,  otherwise 
to  bt.'  run  si^uare,  or  in  such  shape  and  in  such  quantitioH,  a.s  shall  be  convenient  ic  prac- 
ticable— and  in  each  Seigneiirie  a  Glebe  to  be  reserved  and  laid  out  in  the  most  con- 
venient Hpot,  t.o  contain  not  less  than  300  nor  more  than  -^(K)  Acres  ;-  the  propriety  of 
whiL-b  Hoi^'iieuiios  or  Fiefs  shall  be  and  reoiaiii  vested  in  Us,  our  Heirs  and  Successors, 
and  you  !>hall  allot  such  parts  of  tlie  same  as  Hhall  be  applied  for  by  any  of  our  said 
Loyal  Subjei-'ts  Non-Coniinisaioned  OlBccrs  iV  Private  Men  o!  our  Forces  reduced  as 
afon^said.  in  thL'  following  prop«irtion!i  ;  thai  is  to  say 

To  every  Master  of  a  Family,  One  Hundrt?d  Acres,  and  Fifty  Acrca  for  each  per- 
son, (if  which  hiH  Family  shall  ijonKist 

To  every  single  Mau  F'it'ty  Acres, 

To  every  Nan- Com  missioned  Officer  of  Our  Forees  reduced  in  Quebec  Two  hoodred 
Acres. 

To  every  private  Man  reduced  as  afnrewiid  One  Hundred  Actes 

And  for  every  Person  in  tht'ir  Family  Fifty  Acres. 

The  said  Landti  I"  be  li'-ld  under  U**  Our  Heirs  i  Suocessors,  Seigneurs  of  the 
Seigneurie  or  Fief  in  which  i lie  same  shall  he  situated,  upon  the  same  terni<)>  aoknow- 
ledijeinentA  an  1  Bervices,  as  Lands  arr  held  in  rmr  said  Prcivince  under  the  respective 
Seigneurs  holding  and  possessing  Seigneuries,  or  Fiefa  therein  ;  and  reserving  to  Us  our 
Heirs  and  Succesaurs,  fntm  and  after  the  expiration  of  Ten  years  from  the  Admission 
iflf  the  respective  Tenanu,  a.  Qviit  Uenl  of  one  half  penny  V  Acre.'" 

It  is  our  further  Will  and  pieiinure,  that  every  person  within  the  Meaning  of  this 
c  >ur  Instruction,  upon  their  making  application  for  Land,  shall  take  ihe  Oaths  directed 

1  Citiiulinn  Art'liivi'-,  M  Wi.  \>.  l'*.'L 

^  T)ii»  i>  \\\f  [ouri'Litioii  III  [)>•'  -ittii>M|iiviii  K)-»frvp«  for  religioiia  anfl  nluca^aal  parpoaMk  Eariior 
fonn«  of  mich  R'-wrvw,  li"w.-vi-r.  uri*  finri'l  in  tli>'  Aiii<-ri(.«n  roloniw. 

-'  EKitrf^o  inotructionH  Him-  pive n  l>y  IIiiMiniiind  to  Sir  -Tiilin  -ToKnson,  who  hud  cbargo  of  th«  muIw- 
infiil  of  ttic  LoyalistM  in  Htiut  ti  now  Kaoberu Ontario,  tliitt  tlii-ii«'Wi>nrv«y«ahould  not  be  called  towiuhi|», 
or  givPH  njuii<>ii,  >nn  hf  niimii«r*'d  a«  Koy.-J  S^iitn^inie*  u>  be  litM  under  ffudal  tenure.  Sm  Haldimanci 
I'apern,  B  ffi.  \v.  'M. 
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by  Law  h<'fr»re  you  or  our  Comiimnder  in  Chief  for  the  tlmtv  tieiiig,  or  some  Fersou  by 
you  or  hira  Auihorized  for  that  purpo»«e,  aad  ahall  also  at  tiie  same  time  make  and  -tub 
achbe  the  following  declHration,  Viz'  "T  A-B.  do  promise  and  dKclare  that  I  will  main- 
"  taiD  aad  defend  to  the  utiuosi  of  luy  power  the  Authority  of  tlie  Kiu)$  in  his  Piirlia- 
"  ment  as  tlie  HupreroA  Legislature  of  this  Provini^.''  vrliich  Oaths  and  declaration  shall 
also  l>e  taken  made  and  subscribed  by  every  future  Tenant  before  his,  her,  or  their  Ad- 
niiHRioD,  upon  AlienalioD,  deseent,  Marriage  or  any  other  wine  hfjwsoever,  aud  upon  re- 
fusal, the  La.nd8  to  become  revested  in  Us  our  Heini  and  Suct^Ktiorn.  And  it  is  our 
further  Will  and  pleasure,  that  the  expenee  of  layiox  out  and  surveying  as  welt  the 
Scigneuries  or  Fiefx  aforcsitid  a»  the  several  Allottuentn  within  the  same,  aud  of  the 
Deed  of  Admission  thall  be  paid  by  the  Receiver  General  of  Our  Revenue  in  the  said 
Province  of  Quebec  out  of  such  Monies  as  shall  be  in  hiji  fiandft,  upon  a  Certifii-ate  from 
you  jr  Our  Coinumnder'in  Chief  for  the  time  being  in  CuudclI,  Oath  bein^  mode  by  our 
Sur%'eyor  Uenorat  to  the  Acix>unt  of  such  Expenru  ;  Provided  however  that  only  one 
half  of  the  Usual  and  accuNtontod  Fees  of  Office  .nhall  be  allowed  t-o  our  said  Surveyor 
Oeneral  or  any  other  of  Our  Officem  in  the  ,iaid  Province  entitled  thereuntn  upon  any 
Sun'ey  or  Allotment  made,  or  upon  Admission  into  any  Lands  by  virtue  of  this  our 
la.structtoD 

And  nhereae  We  have  some  time  since  purchased  the  Seigneurie  of  Sorel  from  the 
then  Proprietors,'  the  Lands  of  which  are  particularly  well  airtaptec!  for  Improvement 
and  Cultivation,  and  the  local  situation  of  the  said  Seigneuri^^  makes  it  expedient  that 
the  saine  should  tie  settled  by  as  L-on'«idurable  u  number  of  Inhubitanta  of  approved 
Loyalty  as  can  be  accomuiodated  therein*with  all  possible  dispatch. 

It  h  therefore  our  Will  and  pleasure  that  you  do  cauHe  all  Kut^h  Land^  within  the 
same  as  ai*e  undisposed  of,  to  be  run  out  into  small  allotments,  and  that  yuu  do  alot 
the  same  to  sm-h  of  the  Non  Commissioned  OHicers  and  private  Men  of  our  Forres, 
which  may  Iw  reduceii  in  Our  said  Province,  or  such  other  of  Our  Ijoyal  Subjects  as 
may  be  inelined  t^j  aettle  ami  improve  the  same,  in  such  proportions  fis  jou  mny  Jud^e 
the  most  conducive  to  their  Interes^t  and  the  more  speedy  settlement  of  our  itaid 
Seignflurie  The  Lands  so  alloted  to  be  held  of  Us  <mr  Fleirs  iind  Successors,  Seigneurs 
of  Sorel  upon  th^  Kamt:  conditions  and  under  the  same  it-served  I'ent  at  the  expiration  of 
ten  yean,  a»  the  other  Tenants  of  the  Seigneurie  now  hold  their  Laoda  and  pay  lo  Fs, 
and  also  of  taking  the  Oathu  and  making  and  suhbcribing  the  dedaration  as  herein  be- 
fore is  mentioned  and  dirented.  The  Expence  of  making  the  said  allotments  and  Ad- 
mission thereunto  lo  be  also  p»id  and  dfifrayed  in  like  manner  as  those  in  thfl  Heigneuiies 
directed  to  be  laid  out  by  thin  our  Instruction. 

And  it  is  Uur  Will  and  pleii^iure  thiit  a  Ueconl  be  kept  in  the  OlKue  of  the  lie- 
ceiver  General  of  our  Ri-venun  of  every  udmission  into  Lands  a-s  well  aa  by  virtue  of 
this  our  Instruction,  as  in  cftsen  of  future  Admission  by  Alienation  or  otherwise,  a  Doc- 
quet  of  which  shall  be  tranxmitti'd  yearly  to  Us  thro'  one  of  ouj'  principal  Secretary's 
of  State,  aikd  also  a  Duplicate  thereof  of  Vn  Our  Jllgh  IrsASurer  or  the  Commissioners 
of  our  Treasury  for  the  time  being. 

6.  R. 

C.  O. 
(Quebec  1768-1787.  Vul.  ].} 

tJeorge  R. 
Additioniil    Instruction  To  Our  Trusty  and    Welbeloved   Frederick   Haldi- 
mand,  Captain  Ceneral  A-  <iovernor  in  Chief  of  Our  Province  of  Quebec 
in    America,     (iivcn  at  Our  Court  at  .S'   James's   the    Twenty    Sixth 
Day  of  May  \7B'*     In  ihe  'J5 "  year  of  Our  Keign 

Whereas  in  pursuance  of  the  Powerj  vested,  in  Ub  by  an  Act  of  Parliament  passed 
during  the  present  Hassion  Intituled  "An  Act  for  continuing  for  a  limited  Time,  an 

'  Atter  (xjoaiderxblt!  n.-to^tiHliiui,  tbv  Sfifftiiory  of  S<»rfl,  which  L-i.mirnmti-il  thi-  liiKliway  l>.tw<fii 
Canada  and  the  suiitht'ni  culitiiier^  rwi>tjlly  MlcnowlwlKwI  lu  indfltx-ii'Knil ,  >vii»  F'J>r<''<>^'''^  *'>'  '"'vcrtmr 
Haldimund  for  th*  Oruwii,  in  17W).  m  s  cwt  of  K^WW  Sl^f.     Hw  Hnlilnniin-l  P;i|«-r.,  H  fA,  p,  4. 
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"  Act  made  in  the  Twenty  third  Year  of  the  reign  of  Hia  prei^nt  Majesty,  Intitale'I 
"  An  Act  for  preventing  certain  lostruinenls  from  Ijeing  required  from  Ships  belonging 
"  to  the  United  !Stat«s  of  America,  and  to  give  to  His  Majesty  for  a  limited  Tiioe  oer- 
"  tain  Powers  for  the  bettftr  carrying  nn  Trade  and  Coromerce  between  the  Snbjecta  of 
"  His  Majesty's  Dominion.«  aud  the  Inhabitants  of  the  said  United  States,  and  for  coq- 
"  tinning  for  a  liuuted  Time,  an  Act  made  in  the  24^'*  year  of  the  reign  of  His  present 
"  Majettty,  Intituled  an  Act  to  extend  tfie  Powers  of  an  Act  made  in  the  Twenty  third 
"  year  of  His  present  Majesty,  for  giving  His  Majesty  certain  Powers  for  the  better  car- 
*'  rying  on  Trade  <fc  Commerce  between  the  Subjects  i-f  His  Majesty's  Dominions  and 
"  the  Inhabitantn  of  thfl  TTnited  States  of  America,  to  the  Trade  and  Commerce  of  thi» 
"  Kingdom  with  the  British  Colonies  and  Plantations  in  America  with  respect  to  cer- 
"  tain  Articles  therein  mentioned"'  We  did  by  sad  with  thi^  Advice  of  Onr  Privy 
Council,  by  our  order  in  Cuuncil,  dated  ihr;  H'*  of  last  Month,  Order  and  direct,  that 
no  Goods,  the  Growth  or  Manufactore  of  the  Countries  belonging  to  the  United  States 
of  America  should  be  imported  into  Our  Province  of  Queliec  by  Sea  ;  It  is  Our  Will 
and  Pleasure  that  You  do  in  all  Things  conform  yourself  to  Our  said  Order  in  Council. — 
And  Whereas  It  is  necejsary  to  regulate  the  Intercourse  by  Land  and  hy  Inland  Navi- 
gation between  Our  said  I'rovince,  and  thp  Countries  adjoining  thereunto,  belonging  to 
the  United  States  of  America,  lb  is  Our  Will  and  Pleasure  that  You  do  propose  to  the 
Jjegislative  Council  of  Our  said  Province,  the  passing  an  Ordinance  for  preventing  the 
carrying  of  any  Peltty  out  of  the  said  Prox  ince  int'O  the  Kuid  Countries,  and  You  are 
hereljy  particularly  directed  and  enjoyned  to  cause  the  several  Laws  made  for  p^even^ 
ing  the  bringing  of  any  Foroign  Hum  or  Spirits,  or,  Kxceptfrom  Oi-eat  Britain,  any 
Goods  or  Manufacture  of  any  Foreign  P'.uropean  Countries,  or  of  Asia,  into  Our  Planta- 
tions and  Colonics,  to  be  duly  and  eflectuaUy  enforced  in  Our  Province  of  Quebec  - 

G.  R, 

(Quebec  1768-1787,  Vol.  I.) 

George  R. 

Additional  Instruction  To  Our  Trusty  and  Welbeloved  Frederick  Haldi- 
mand  Esq''  Our  (."aptain  General  and  Governor  in  Chief  of  Our  Pro- 
vini-e  of  Quebec  in  America,  or  to  the  Commander  in  Chief  of  the  said 
Province  for  the  Time  iKiiig.  Given  at  Our  Court  at  8'  Junas's  the 
Twenty  tifth  Day  .if  .July  ITH.'j,  In  tlie  Twenty  fifth  year  of  Our  ReigiL* 

Whereas  it  will  be  for  the  <!ent^ral  Benefit  of  Our  Subject^  carrying  on  the  Fisher*' 
in  ihf  Bay  of  Chnleure  in  Our  Province  <>(  t^uebec,  that'HUch  part  of  the  Beach  and 
Shoi-e  of  ihe  siud  Bny,  as  is  utigranled,  should  be  rc-served  to  Us,  Oor  Heirs  and  Suc- 
ce-i.-'orK  ;  It  is  therefore  Onr  \N'ill  and  plensin>*,  that  you  do  not  in  future,  direct  anv 
Survt^y  to  hi' made  or  Grant  |KiHSt>d  for  nny  part  nf  the  ungranted  Beach  or  Shore  of 
the  »ii<i  Bay  of  Chaleure,  except  such  parts  thL'rc3f  as  by  Our  Orders  in  Council  dated 
the  29"'  of  Juntf  and  "21"  -luly  IT-'^.'i,  are  dii-pcted  to  Ik-  liranled  Uy  Juhn  Sh'.K)lbred  of 
Ixndon  Merchant  and  Meas"  Robin  I'lpiin  and  Compaav,  of  the  Island  of  Jersey 
Merchants,  but  th«t  the  s-imf  l>e  n>serve<l  to  Us,  f)iir  Heirs  and  Successors,  together 
with  a  -lUthcient  quantity  of  Wo<id-Land  adjoining  theteto  necessary  for  the  purpoee  of 
carrying  on  tlie  Fishery  ;  The  Liiiiitiidf  such  W(Ki.ri-T,iind  »ot/i  be  reserved,  to  be  deter- 
mined ufKjii  and  astcertiiined  by  You  »nd  Our  Council  for  Our  said  Province  of  Quebec, 

'  Tliii.  iit  25  <  led.  1 1 1,  cap.  o,     St-f  "  Mmtutw  at  L»rge  "  Vul.  '.Vt,  p.  7. 

-  Tlie  lirat  iiii'.<i>"in;-  tuwrJiHt  n'iiiil.'>tiii(r  cjtninorcwl  rtUtionf  witb  ihe  adjoinitijr  Sutn,  which  wa» 
(Mtaar't  I  y  the  L#p)ri"Uiiv«  Comicil  ^^^  <>ifijiv.  wri«  tl.i-  OHinftnca  of  1787.  27  lieo,  ifl..  cap.  8.  "F**  iht 
iniiHx-tJitioiwtr  tril>*rr<.>,  i>iit  nmi  [H-nrI  tulim,  inl'i  thin  [irxninw,  V*y  ibp  inlati'l  cotrtntinicatton  hv  Lftke 
n)iniij|tlain  iiiiil  Rrin-I,"  Tlii->  «'ii»  folluwi-il  ttii-  '.iWMflinK  vt-nr  hy  the  ortlinsticf  2S  tiety  III.,  c«|k  1. 
"  Furtlii-r  U)  n-KiilMt(-  tin-  inUnrj  f 'uaiinert't-  nt  c)ivp>  I'mvincHi,  hiiH   Ui  rxtvni.l  tlx-  Munr."     In  tbi.-  1»tl4^  the 

Itruliihiliriti  <if  ihi-  i-ximrt  'if  |>Olrv  to  iri[rcKl<it.-ei1,  ii.>  i«)mi  the  piriliitiitiiin  ut  tlii'  inip^irt  ■>(  nun.  niiriu,  and 
trili*li  niimiifnctuD^I  goMl-  Ae.,  in  aciunlaiio-  wiiti  this  iKntiuilioii,  which  Niiii|i1.v  Htigiiiiirtiv)  tlH- jcrnnal 
Tnili*  IiiainictiiitiH  ^ivcn  t<>  sll  coloninl  k'i>itii<)i>>.     iSt^  p.  4.> 
•  Canwlinn  Arc-hivr^.  >I.  iftO.  |i.  ".-Jx. 
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in  stioh  manner,  aa  frum  tlie  imohI  Autlieiitick  Tnformatton  shsll  appear  to  jrou  and  tliein 
moat  Convenient  and  proper  for  that  purpose  ;  It  in  Nevcrtheltw.-^  Our  Intention,  and 
We  do  hereby  Signify  to  vou  Our  Will  and  pJea-vure,  that  ihv  free  Use  of  such  Beach 
or  Shore,  ttn(l  of  the  Wood-LandB  so  to  be  ivsTved  bhall  be  Allowed  by  you  <>r  any  |>er- 
son  Authorized  by  you,  to  such  of  Our  Subjects  as  shall  report  thither  for  the  purpose 
of  carrying  on  the  Fishery,  in  such  proportions  as  the  NuinU-r  of  Shallops  he  or  they 
shall  respectively  employ  may  r&iuire  ;  prtjvided  tJiat  if  any  Ki>ihernmn  who  shall  have 
permission  Ut  Occupy  any  piirt  uf  the  said  Beach  or  Shorts  and  \Vo<xJJ^nd  for  the  pur- 
pose of  the  saJrl  Ki«hery.  shall  not  during  any  One  Season,  cnntinue  so  to  Occupy  and 
Bmph>y  ony  pirt  of  the  Maid  Fiuach  and  Shore  and  Wood-Lanrls  no  *llntted  X't  him,  you 
Or  any  pei-son  authorized  by  yuu  a«  above  may  and  Hhall  alluw  the  U«e  of  such  part  to 
any  other  Fishemuin  who  shall  apply  for  the  same,  for  the  purpose  of  carr)'iiig  on  the 

Fisher\* — 

And  wht-rea-x  it  may  be  neressary  V>  Kstfthlish  local  Itf-gtilutinns  tu  pn>verit  Abuses 
as  well  as  tiisputes  aiid  Mianndi'ratanding  IwtM-een  th**  FishiTinen  roM«rtJng  to  the  said 
BeAch  or  Shore,  It  is  Our  Will  and  Pleasure  that  you  bv  and  wiih  tfie  Advice  and 
CtiOftent  of  Our  said  Council,  do  frame  mucIi  Heguliitions  a-i  tn  you  shall  ap|)enr  necessary 
to  Answer  thos**  Salutary  purp0f*es,  and  trmisniit  the  sarin*  to  Us  thriv  One  of  Our  prin- 
cipal Secretaries  of  State  fur  tJur  pleiwuro  therein  by  the  (irHt  Oppurtunitv.' 

4J.  K. 


HALDIMAXD  TO  NORTH.' 

PricaU  QfKBBC  October  24"^  1783 

Cul  Cor.  Can-  My  Lord 

ada  (Queljec} 

Vol.  22 1-.  101.      In  Addition  to  the  I'libli*'  letters  wliich  I  have  had  the  Honor  to  write 

relative  to  the  Stale  of  this  Proviiicu,  I  have    to  acquaint  you    in  a  private 

L*^lter,  of  Some  thiujjs  whi-h  eonceins  tlte  Slates  adjoining  to  it.      I  have 

rrlstinn  i»ih««''''*'^^^R  new  to  CVinimuincritH  with  Uegard  to  our  Imliiin  Allies.     Since  the 

npi|rlitwiirii»K    Provi-sional  Treaty  htis  Iwrri  .Made  puhJic,  several    Persons  of  iulhutju-o  in 

StAttv.  t[,p  State  of  Vermont  have  Wen  he»e  at  diflerent  times,  tliey  nil  acrcfi  in 

Stau>.  describing  triese  People  a^  vi'ry  Avf'rse  u>  t-ongrejis  aiuJ   its  iMeasiire-s,  tJiey 

now    tasist  that   in  Case  Cuiigreas  i^hould   admit  their  Claim  Vi  he  tlie  14'' 

State,  upon    an  cceiuplion  fntm  any  part  uf  tin- debts    contrncted  picvious 

to  their  Admission.  a«  hiiving  uevei-  been   leprejiented   in   Coni,'re.'W,  they 

could  not  lie  bound  liy  it's  Act«  ;  They  Scpni   to  liave  an  entire  Cunlldence 

that  in  Ca.se  Congress  Should  think  of  reducing  them  by  Force,  the  Neigh- 

*heir  Qu^wl   bouring  State**  of  New  Engiand  could  never  be  prevailed  upon  to  assist  in 

of  N    York       '^®  att^'mpt,  for  which  rcusnn  they  make  no  Scruple  of  Setting  the  State  i>f 

New  York  it  it.<^  Clai»iis   nf  Jurisdiction  over  them  at  defiance.     Tht^y  ijive 

great  encouragement  to  the  Uoyalista  from  the  Neighbouring  Provinces  to 

Settle  amongst  Ihetri  and  have  already   t»ken  pusw-ssion  of  tliH  I.jinda  on 

the  South  Side  of  Lake  Champlain   to  the  Boundary   Line  at  the  Degree 

45. — They   made  no  Scruple  of  telliny  me  that  Vermont  hiuhI  either  be 

annexed  lit  Canada,  or  become  Mistress  of  it,  as  it  is  the  only  channel  by 

Which    the  Produce  of  their  Country  can   lie  Conveyed    to  a  Market,  but 

ihey  as-suretl  Me  that  they  rather  Wished  the  former.     They  are  really  a. 

>  The  6rat  Onliiuviic*  |iaAai<<i  n-Utinft  to  thv8«-  fiahtriM  wn*  tliat  of  38  li«o.  HI.,  cap.  6,  "For 
rvffiilating  the  Fiahfricn  in  lUtr  Rimt  St.  I^wn-m.-^-,  tii  ill*  Iiay»  of  Umpi-  And  ChnleiirH,  on  the  Inland  of 
Hciaaveottim  an<1  tht-  oi>()0>it'-  nKnr^  <>(  P>-rv>-."  Oiiliti&iio^M  MiMJ«t  >irtd  [ommhI  by  the  (jovtrciur  and 
IieKialativB  CounctJ  of  the  Prtu  inc.'  ..f  "jueUtc,  IT'O.  p.  LW. 

*  <^naduui  Arcliivea,  Hatdiiiiiand  r»i*M,  U  5*1.  p.  I4!>.  T'lt  tirot  iturlioii  nf  iIiih  ck-»|iBt(-li  rt-UttTt  Vi 
tbs  aittn^r*  aegoiifttifin-'*,  l»cth  Wfopp  and  after  thi<  1  reaty  of  17H3,  betwi-cn  Hsitliin&nd  mid  u  w-itimi  of 
the  peopl<t  of  VenDont,  chi«-Hr  thruiigh  the  agency  of  Ethun  Alien  kiid  n  (t-wothtr*.  I>ir>JNL>itli,  m  wlmin 
thia  dWMtch  iaaddrested,  held  oHice  mt  one  of  the  Httrctant^  i.tl  Suit'  fnnii  Ai^ril  2ml,  to  l)<i:.  2Sril,  1'^. 
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hardy  enterprising  People,  and  tho'  it  was  in  my  Power  with  thf  greaie»i 
eaue  during  the  Wnr  to  destroy  Such  uf  tlunu  ai*  Should  Stsltle  on  L«kc 
ChampUin,  it  wita  with  grout  difficulty  that  1  could  deter  tbeui  from  At 
teinpliag  it,  and  not  till  after  by  experience  ihey  found  that  I  wtt»  det^r 
mined  to  efteciuKte  by  fortre  what  I  could  not  gaiu  by  Admonition. — Tbu' 
I  have  heard  them  with  Patience,  I  have  assured  tbom  that  I  coutd  not 
interfere  in  these  Matters  as  I  had  the  Most  positive  Orden  from  the  King 
to  do  every  tbin>j  in  ray  power  to  Conciliate  the  Affections  of  the  Subject* 
of  the  united  States  to  thoae  uf  GreBt  Brltuiii.  The  8tatc  of  New  York  ti 
Making  8ettletu<.>nttt  in  the  Ssiuc  Manner  on  the  opposite  Side  of  tht-  Ijikc. 
— The  Conduct  of  these  People  is  not  Juntified  by  the  Hules  of  War,  for 
until  the  ^>etiniti^'e  Treaty  in  made,  the  Provincial  One'  is  no  more  thao 
prelimiuaries  to  u  Peace,  but  Circum^itanced  t»  I  am,  and  Willing  to  8buD 
every  IhinK  which  could  be  construed  as  an  iaclination  to  infriujje  the  Ces- 
sation cf  Jio8ti1itiei3  I  have  thought  it  bpst  not  to  tippo&e  them,  cbo'  I  fore- 
see great  and  Mischievous  Conni^ijuences  to  thia  Province  from  the  8ett!«- 
niRnt  which  the  State  of  New  York  is  making  near  the  Boundary  Lines. 
The  Americans  are  Settling  Captain  Hazen,  now  n  Briyad'  General,  with 
the  few  Canibdians  remaining  of  the  Corps  upon  Lake  CImmplaio,  tbev  give 
them  Lands  and  a  Sum  of  Money  propurCinDate  to  their  Hank  and  Set- 
vicfl-i.  As  their  Number  ia  Smalt,  the  expenee  will  be  trilling,  but  Still 
the^e  Canadians  will  be  handiKimely  rewarded,  and  ttie  Em-ouragement 
given  to  them  will  liave  eunsiderable  lulluenco  upon  the  Mindv  of  their 
Country  Men  upon  Some  future  Occasion.  It  will  he  Totally  itnpossible  to 
prevent  frei'|iient  rntercourfie  betweien  them,  and  the  Settlement  lieing  So 
C  >ntiguouB  to  the  Boundary  Line  will  adbnj  a  Safe  and  easy  A?.ylum  to  the 
S<iditious  and  dissalferted  of  this  Country  who  are  very  numerous  in  the 
Pitrisheij  ailjoining  to  Lake  Champluiu.  This  Pi-ovince  can  only  l»e  pre- 
nerved  by  bringing  back  the  CuTindians  tu  a  regular  Subordination,  and  by 
''''l'^:^""'''''"^  renderinL'  them  useful  as  a  well  disciplined  Militia — Tn  order  to  effwtuaie 
1iy  A  WE>11  diA- thi!<,  the  Authority  of  Lovenimcnt  Mu^t  be  Strengthned  iV  not  dtnnniah' 
ci|iltiiMJ  mi  ed.  Be  aijiiured  My  Lord,  that  c^*ery  Schetuo  calculated  for  the  latter  pur- 
pose,  nt  liDwever  disguised,  has  its  Source  from  the  Partisans  and  EmiasHries 
of  the  American  States.  To  me  pcrsonaUy  considered,  it  Must  be  a  Matter 
of  indifference  Wbiit  fonn  of  Covernment  is  adopted  for  this  Province,  but 
I  woulil  be  deHr-ient  in  that  Duty  whii-h  I  owe  to  the  King  and  the  British 
N'atiitn,  if  I  did  ntit  acr^tiaint  Vour  Ivonltthip  fur  His  ^fnjeiity'H  Information, 
that  in  Order  to  keep  tbi^^  Country  dependent  upon  Great  Britain,  no 
Change  Should  be  Made  in  the  Act  uf  Parliament  which  regulates  it.  The 
1^-iVH'i'  I  .  Legisiature  here,  ha*  Pouer  ti>  niter  Such  parts  of  the  French  Low  as  may 
ill  furi.-c  be  tound   by  Experience  unade<|uate  Xa*  iav  Circumstancps  of  a  Commercial 

Country  and  is  pi>sse«sed  on  the  Other  Hand  with  Authority  to  alter  Such 
parts  of  the  Criminal  Law  of  Englnnd  «•*  nrc  icnproper  or  inapplicable  to 
Ihi'  State  of  the  Colony.     These  AUerations  ought  to  be  Made  with  pru- 
dence and  di-scretion,  and   no  doubt  the  Legislative  Cnuncil  will  do  it  at  a 
pniper  time. — It  is  aik  easy  Matter  to  repeal  the  Quebec  Act,  but  it  will  be 
a  difficult  Ta<«k  to  Substitute  another  in  its  Pla«.-e,  The  Saving  by  having  a 
Hcni»*^  of  A»- ^"""^  "^  Aasemlily  X  1*2,000  p'  Annum,  which   may  bo  the  diUiciency  one 
wmbly      huw  Year  with  Anothei'  iifter  the    Revenues  f)f  the  Province  have  been  appro- 
*^^' J!;'^I'1'*"'*priated  to  Pay  tbp  Civil  EKt'ihlishmfni  cannot  be  put  in  Compettlion  with 
the  Many  bad  Conser^uence-s  which  would  attend  the  Measure. 

1  am  th«  Mrii-e  explicit  on  tin**  Subject  with  your  Lordship,  as  being 
Upon. the  Spot.  I  know  the  VIl-ws  ^iud  Motives  of  the  Persons  who  have 
b'*eii  active  ill  sptting  forth  Petitions  anil   t-reatiny  Jeiilousies  and  divisions 


•lau  to  thp 

rnujHiiiiiiM 


'  *l1)f  |>niviaiiji)a,l  MticlcHof  i-miiS'  wi-n'  BiKnt^L  At  Piiri".  Nov.  3<ltli.  1782.  British  anJ  KuniaDSUM 
Pa|ien',  vid.  1,  p.  Ti^-  Thr  fWlnmtii'ii  relative  l<>  llie  numwiwtuii  uf  hustUitH^s  W«J  siniM]  St  \«niiillM 
Jan.  2lHih.  17«3.     nii.i.  \k  777. 
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in  Uie  Province.  Some  wish  a  form  of  Oovernment,  which  by  rosftmbling 
the  Republicain  one  in  the  Neighbourijif;  States,  may  prepare  the  People 
fur  an  Union  witli  them  upon  Some  fulure  Event ;  and  Many  wiuh  to  vent 
their  resentment  atfainst  those  who  hftvc  either  prevented  or  brought  to 
light  ih'T^ir  Abu**"-  of  the  Public  Money,  but  much  of  the  future  Welfare  of 
the  People  of  this  Province  or  of  its  utility  to  Great  Britain  will  depend 
upon  the  ArranKements  which  will  be  Mado  in  Consequence  of  the 
Definitive  Treaty,  and  of  the  Mwwures  which  the  Governor  will 
iniitructed  Us  pursue. — 

I  have  the  Honor  to  Iw  with  the  g^reatest  Respect  and  Esteem 
My  Lord 

Your  Lordship's  Moat  obedient 
ii  Moat  Humble  Serv' 

FKED:  HALDIMAND 
The  Right  l£oftble  Utrd  North 
(original) 


HALDIMAND  TO  NORTH. 


My  r«n) 


QuBBEC  6'"  November  1783. 

•  ♦  * 


Your  iiordship  ha!«  already  been  mode  aeit"'^''^^  with  the  jjeaeral  State 
of  this  Coontry,  T  am  told  tliat  in  the  Petition  which  Some  of  His  Majesty's 
Antient  Subjects  have  prepared  to  l»p  presented  Lo  Parliament,  they  lay 
^reat  StreHit  uf>un  the  Number  of  Loyalists  who  art;  to  Settle  in  the 
Province,  oh  uu  Ar^^utneiit  in  favor  of  the  Repeal  of  the  Quebec  Act  and 
for  Ciranting  «  Hou34?  of  Asaembly,  but  I  have  great  Hnason  to  believe 
these  unfortunat-i'  People  have  Suffered  too  Much  by  Committees  and 
Hoases  of  Aflsf^mbly,  to  have  retainn^  any  prepossession  in  favor  of  that 
Mode  of  (Jovemment,  and  that  they  have  no  Reluctance  to  Live  under  the 
Constitution  eMlabliuhcd  by  Law  for  thi»  Couutry.  At  the  Meeting  of  the 
Legislative  Council  I  intend  to  propone  and  recommend  the  Pas-iing  an 
Ordinance  for  the  Introduction  of  the  Habeas  Corpus  Act"  or  -Some  other 
Jlodf  for  thi.-  personal  Security,  which  will  put  the  Liberty  of  the  Subject 
in  that  U^-spect  upon  the  S(i.me  fonting  as  in  England,  and  wlLi<:h  will 
remove  one  of  the  ill  grounded  Objections  to  the  Quebec  Act,  for  tho'  that 
I<aw  had  never  been  intro<!u('e<j  into  the  Province,  people  weie  taught  to 
l>elieve  that  the  Quebec  Aet  had.  deprived  the  Inhabitants  of  the  benefit 
of  it.— 

I  have  the  Honor  to  he  with  the  greatest  Respect  and  Esteem 
My  Lord 

Your  Lordship's  Moat  Obedient 
And  Most  Humble  Servant 


The  Right  Honorablti  Lord  North 
(original) 


FRED:  HALDIMAND 


I  CiituMlian  ArohivM,  fiftliliirmiHl  P^ti-^rK.   D.Vj,  [>.  17i).     Thi^  tiret  |«rt  <>f  thi«  das|>A(ch  •It^ab  with 
t]i«  pret^^rittionit  for  thf  iwUleiiieint  nf  tlit>  I^jyulivU. 

*  OtiFpb.  7th.  1782.  in  tlKtUitpKlativi- Cxincil.  "Mr.  .\lUop|)iijov««  for  leav*  to  brinpin  3  Ordinances 
in  oonfonnity  to  t\w  IS**"  &  IS""  ArticVn  »{  lii*  MAJfytty'n  Inatniciion'i."  The  first  pelatod  to  Enffltsh  Law 
and  trial  by  \mtj  in  oiTHinnttjiJ  mstti-rs  ;  t\\v  fcecond  AuthnnEed  imd  required  the  \^^A^^^%  of  nil  tTic  Covrt-t 
to  imue  ^^T^t^l  of  HalxsAji  O^rpm*  accupdiiifr  !■>  thu  nilts  and  iows  of  Eng'tanit :  ihv  third  iiniviiUd  f>>r  tlm 
nw|)easiof]  of  the  nec-md  ordinance  for  a  year,  Se«  tj  ?>.  p.  214.  Tin*  m«tion,  hmvi-vr-r.  wii»  id  (--»(«!  »rid 
imniMlititely  »fterw»rdB  Alliopp  wa«  faHRpcnded  (nim  the  Council  on  the  t^ruundii  rtf  hin  [inilwluf  1780; 
See  note  2,  p.  488. 
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FINLAY  TO  NEPEAN.' 

QiEBEc  2a*  October  1784. 

Sin, 

Tlie  AHrof_mteA  for  a  House  nf  AR«einbly  in  this  Province  take  it  for  grant 
that  the  people  iu  general  wmIi  t«  be  represented  ;  but  tJiat  is  only  a  gucsa,  for  I  will 
venture  to  attirtn  that  nol  ii  Cdimdian  landlKilder  in  tifty  ever  once  thought  on  the 
subject  ftnd  were  it  to  be  propowd  lo  him,  he  would  readily  declare  his  Incapacity  to 
Judge  nf  tbe  matter.  Allhnuj;h  the  ('anariian  Peasants  are  fnr  from  being  a  stupi<J 
race,  they  are  at  present  an  ignorant  people,  from  want  of  inht.ruction — not  a  roan  in 
five  hundred  among  thetii  can  reail  ;  perhap"  it  has  bitn  the  Policy  of  the  Clercy  to 
keep  thorn  in  tfic-dark,  as  it  i*  a  favourite  tenet  witli  thii  Homan  Catholic  Priesta,  that 
ignorance  is  the  mother  cf  devotion.  'I'he  Females  in  thi.s  Country  have  groat  advaDtofie 
over  the  males  in  point  of  Education.  The  Siatera  of  the  Congregation,  or  grey  Sistert 
aa  they  are  called,  are  settled  in  the  Country  Parishes  here  and  there  to  teach  girl«  to 
read,  write,  »ew,  A  knit  Slocklnjis  :  ihoro's  only  a  few  of  lliat  Sisterhood — they  are  the 
most  useful  of  any  of  the  religious  orders  in  Canada. 

fiefore  we  think  of  a  houKO  of  AAAoinbly  for  tlilM  Country,  let  uh  lay  a  foundation 
for  useful  knowtedge  to  lit  the  people  to  Judge  of  their  Situation,  and  deliberate  for  tV 
future  well-being  of  the  Province.  The  first  Htep  towanls  this  de-sireable  end,  is  to  have 
a  free  School  in  every  Puriah  -i-«t  the  schoolmasters  be  KugU»h  if  we  wouUl  make 
Englishmen  of  the  Canadians  ;  let  llifl  MaslcrH  I>b  Koman  (Catholics  if  it-  is  nccessan*, 
for  perhaps  the  people,  at  the  Instigation  of  the  PriesU,  would  not  put  their  childreo 
under  the  tuition  of  n  Protestant. 

The  natural  born  iiubjucts  »ay,  thut  they  scttk-d  in  Canada  under  the  Kings pnHniJe 
to  call  ft  house  of  Assembly  as  s"on  as  the  circuni-itances  of  the  Pi"Ovince  would  permit. 
The  time  i.H  now  come,  ftay  thoy  ;  they  likewise  state  many  privile  tges  that  they  hoped  to 
enjoy  on  the  faith  of  the  Itoyal  proclamation,  of  which  they  were  deprived  by  the 
Queni^c  Act. 

It  is  not  yet  JiscertainVI  that  the  people  wish  for  a  house  of  Assembly  ! — la  it  not 
the  verv  es-sence  of  representation  thut  the  ineinbers  of  the  house  be  chosen  by  the  free 
and  uncontmlled  voicc-i  uf  ihe  people  in  their  districts  f  TIil'  Quebec  Act  gives  full 
power  and  authority  to  His  Majp«ty.-i  Lflgislative  Council  to  make  Laws  and  grant  all 
manner  tjf  Privile^lges  to  n-tider  Hia  Maje^tya  Bubjwts  in  Canada  free  ind  happy  ;  if 
they  are  not  actually  so,  the  l^eglslatlve  Council  alone  is  to  blame,  not  the  QoeWc  Act, 
for  by  il  the  Council  may  alter  even  the  Criniiunl  Ijhw. 

Bi'forf  liny  Act  passes  giving  the  Ciinadians  a  house  of  Assembly,  let  us  be  sure 
that  it  wilt  be  agree:ible  t.f)  a  Majority  of  the  landholHeri; — Let  the  nature  of  free 
.njpWWitation  he  set  forth,  let  the  duty  of  a  representative  be  explained,  and  convey  a 
proper  idea  of  the  powers  a  liouse  will  have  to  fraioc  laws  and  lay  taxes  :  this  necessarT 
infonuatiijii  ought  to    be   drawn  up  in    plain  clear   termn,  and    i-ead  lo  the  people  ever)' 

'  Mr.  iliinh  FinlHy.  a»  ftltearty  indicalt-d  (we  mri'-  H,  [n,  -WUj  wa*  I'wttmajitcr  tit^nenj  anri  aniAinberol 
tbe  C<>unc!l.  Kvaii,  aftprvrardii  Mir  Kvnti  Ne|>enn  wit-i  a]i3Hinitt^d  the  ttrat  I'emanent  I'ader  Secretary  (>( 
Stat<-  f-rr  tlit^  Htum-  HepartmMit.  in  1782.  Thiw  oflii:''  wn«  crL-nM-d  in  conwquence  of  tbe  rcadj-utmr'nt  «  ■ 
auisVMT  cif  (itticttt  of  liiat*-.  TIk'  tiHit  p  of  .Sitri-tiiry  uf  WUvti-  fur  tin-  Coluriip".  cnated  in  I'tW.  wa»  aboliabrl 
atcmg  with  tltf  ISo»rH  of  Tra*!"' imri  Hlantiiciiin^,  in  HfJ.  iin<l"T  Lin- Act  of  SBiifl  ljii>.  III.  cap^  62,  the 
ta-*«tubl''  111  whu^h  utaU^  "  Whi-rciw  lii*  Muji-^lv,  f  nun  lii«  [inU-rtml  ri-|riiri|  to  the  i»i-lfi«\>  of  hie  faithfnl 
people,  friini  liiit  'K-jiifT*  In  iltvliiirifi'  the  ()e9it  uri  hin  fi\  il  lul.,  wil.liniit  any  iww  Inirttifii  di  thr  ptililick.  for 
iirfvcnlifiir  tin-  jfrnwlli  of  a  lilc»  df'trt  fur  tht'  fntun.-.  a.i  ivvll  iw  fut  iiilr.niiidnK  a  IkiH.it  iirrfer  and  eounotnj 
m  till'  nvi1  lixl.  lutaliti.iliiiii'riitM.  luid  for  tlic  \iettin-  TiM-iirity  uf  thi-  litMn-ly  »ml  iiiitc|»'[i(lcncy  uf  iiarltaiumt, 
ha»  lin-n  pli-aniil  U>  i>Hfr,  that  ttiij  uttiif  cfiniiiiinily  cnll«l  ur  known  liy  tjif  iiniiit'  of  Thiril  Scrnit*ry  fi 
Stale,  or  St-eivTArv  of  StaUt  for  thf  C'ulifnit'^  ;  tlit-  oHiw  or  i-stablisliniilit  ooiiniioulv  knnwn  l)v  tlic  nainr 
and  ■liiii.-riiitiiii'i  uf  The  Ikiard  of  Trado  luvi  I'liinlatiorvH  ;  the  otfin-a  of  lontfl  urixjliL'e  in  Scotland;" 
tiiu  Ac.  "  iiliatl  In-,  ami  art  htTfW  utterly  '•ij[i|frf«i"'d,  aUili'hcd,  and  Lnk^'n  away.''  nMliileb  at  Tat^,  toL 
31,  I).  US.  Tlie  furtniT  diitii-«  of'^thv  l^mrd  <ii  Tradi-  and  Pl»nULCinTi»  U(<ni>  to  bts  axwuted  by  a  CumtnittM> 
uf  tfie  Triv-y  C^ium-il.  i^i-r  »ec.  16  itf  the  Act.  Ttir*  wnrk  of  Ui*-  Colunial  StKotstatjr  waa  traiuforred  to  tb<* 
Flome  DfiMitinr'nt,  fona<'rIy  the  Southern  Department,  in  which  th«>rw  waa  alio  a  Parliauimtaty  I'nder 
Secn-tary- 
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suoday  for  three  montb<i  by  the  uurate  of  ear h  Parish  im mediately  after  divine  service, 
that  the  inhabitants  ur  couutry  people,  may  turn  il  iu  their  tbouKhtii,  conijult  aiiiuog 
them^tves  and  advi*e  with  tlie  most  sensible  in  the  Faria^h,  be  they  Frencli  ot  Eugli>h, 
to  enable  them  to  come  to  a  doterini nation  concerning  thiK  matter. 

Let  thoee  whu  assert  that  it  is  necess&ry  fur  the  vellbeiogof  the  piH>ple  that  the 
babitan*!  hu%-c  a  share  in  the  Government,  do  their  bcHt  endeavuuni  to  hHow  them  by 
solid  ftrguments  that  it  will  be  for  their  ^ocxl — At  the  end  of  thrive  months,  or  six  if 
more  tirau  is  requiiiite,  let  the  Captains  of  Militia  in  presence  of  the  Curate  and  four 
of  the  luost  nutrible  in  the  Puiiah  take  iht.-  vui(.-e9  of  t\\M  people  for  House,  or  no  House? 
Ifamnjority  throughout  the  Province  say  House,  grant  their  desire — if  they  say  no 
houae^the  British  Pftrhainent  wilt  not  force  that  form  of  (iovfrninent  upon  them  :  the 
ancient  subjects,  (a  »mnll  proportion  of  the  peopI(>)  ought  not  unreasonably  to  insist  on 
that  which  a  iimjurity  of  tlieir  fellow  Cttizenn  refuse  after  mature  deliberation. 

When  th*  peoplt*,  by  means  of  education,  liccome  more  enlightened,  ihey  will 
probably  wish  for  an  alteration  of  the  present  system — whenever  that  dflxire  appears  let 
the  alteration  bo  made — in  the  mt'an  tim4>  let  it  always  be  held  up  that  a  house  wilt  be 
called  whenever  a  majority  of  the  people  apply  for  it. 

I  L-onceive,  that  whenever  taxation  in  m^^-ni toned,  the  Peasant  will  reject  the  idea 
of  a  hou«e,  from  his  narrow  way  of  thinking,  and  attnchment  to  money.  Were  a  haase 
to  be  forced  on  tlieni.  and  that  houne  lay  taxes  to  defray  tht;  i*xpence  of  Government 
and  a  thousand  useful  purposei^  whirh  the  ICngli^h  Members  (if  any  English  there 
liboutd  be  chotwn)  would  b*-  continually  lie  pnijeciing,  tlu'y  would  tli-ein  thcmsolvea 
oppressed  and  probably  wish  to  join  the  Ameriiiun  confederacy,  not  posseBsing  kjiow- 
ledge  enough  to  foresei'  the  i*vil  con  sequences  of  that  .Junction.  The  Knemys  of 
Government  (and  there  never  is  wanting  turbulent  potiple  in  all  Coutitrys)  would  mnke 
a  handle  of  thuir  iHiKrontenttnent  and  keep  up  a  spirit  which  ihey  would  hope  to  luru 
to  araiuut  one  day  or  other. 

We  at  this  moment  enjoy  all  tin*  bcnefita   nriaiug  from  the  Itabea.-*  i-orpus  act.' 

Thii  I>'gi«laTive  Council  hfive  rt-pf«tedlv  refused  to  gr^inr  .lurys  in  rivil  cases.  Say 
the  people,  there  is  no  Judge  on  the  Bonch  capable  of  determining  a  Cominertrial  jxiint 
so  well  at  a  Jury  of  Merchants,  nay  'tia  absolutely  impossible  that  lli^ht  can  Ijc  done  to 
the  subject  by  J  udgt-s  not  bred  to  ihe  Law.  under  that  auticomnu-rcial  ill  understood 
System  la  i:uiiLunie  de  Piiris,  without  tfie  iiilervention  of  JtiH-'H — .lurys  are  an  Kngliah- 
man's  birth  riglil.  —  Why  refuse  optional  Juries  f  a^»ks  im  old  subject— because,  answer 
the  Judges,  they  ure  too  hurthi>nsnme  on  the  pi-ople.  No  replys  the  Knglishnmn,  Jury« 
are  not  burthensome  where  tlie  ("ourts  are.propprly  regulated  by  term*',  but  here  you 
have  weekly  Courts,  oa  inconvenient  as  tnjuriouH  sinee  ihey  lend  by  their  fre*iDiem:y  to 
deprive  the  Hubjet-t  of  trial  by  Jury,  a  right  which  an  Englishman  never  cnu  give  up, 
and  which  His  Majesty  wjus  plciv^itd  by  Uis  13"'  Instruction  strenuously  \n  reroinmend, 
but  the  Judges  wht»  hnvp  hwl  most  intluenee  witli  our  Governors  have  found  rnean^  to 
prevent  oar  having  Jurys  in  the  (,'ivil  Courtji,  us  they  have  been  looked  on  M  a  perni- 
cioua  check  on  the  power  of  the  Bench.' 

'  In  hifl  Bpwcb  to  tlte  Li^iilativ*!  Cixinvil  at  the  ii|>fnin|{  of  the  seMion.  on  March  '£in*\,  17M, 
(•<.>v«ni<>r  IlaluimMul  staled  tliiit  he  haA  rt-grclteH   that  thi-  iMndiliun  uf  publi<.'  ntfairw  hiul  not  tnihiTto 

IK-ni»ili'xl  •>!  hi*  reoMiniiK'nditiK  KEi  Ordiimiici' fi>r  tli»*  better  aecurity  of  the  lilteiiy  itt  ttie  «iiliject,  now, 
iiiwci>-r,  Im-  wrxil'l  [trcicnt  "m*  to  them.  St^-  tj  '23.  \i.  ITiS.  While  thij"  orKhnsncf  »»"  i-iriK  i;iiu»idcn>(l, 
Mr.  (.^nnt  of  St.  Kt«;  iitoviid  tliat  tlie  f»ll>iwiiig  claiiM'  (.iimild  l»  incut t«>nit<iil .—"  And  i:  oltall  bo  ck^arly 
iindenuxxl  nt  ^1  :ime«  herftaft-r.  tli*t  the  Cotmmon  and  Sututo  I-aw  (if  KngUnd  in  *»  far  m  llii-  imiiie  m 
favourable  nnd  pruKx^ivc  of  rwrsuii.J  I,ilnrr1.y,  S.tft-Cy  und  SfCurity  w  tfn-  rijrlit  of  all  llii-  Mjijt^ty*  fuilhtiil 
■nbjectii  in  thin  I'nivinct ;  And  &>•  inch  •h.ill  If  thm  riil(>  wlu'n-by  ftdtniide  wvcrj*  cairn-  mnd  titnatiDfi  riot 
l>rfi%'idHl  forliy  ttipiirwtnt  Ordinance."  (J  S\.  f.  247.  TliU  w«»  rft'fctttMl  by  uinfUTu-vin.  Ktil  iii;u<iiiiic1i 
a«  iIjc  |irt-»niblB  I*-,  tlic  ardinant-*'  t»-cited  :lw  llJth  :irlkle  of  th*^  InxTnittR'nw  to  the  (Joirrimr,  thi-  same 
liiiiKmly  ixjiiixn-tt^l  a,  tnutiuD,  iiit.rvducfd  t'y  Mr.  Kiii!»j',  ici  lti>-  effect  that  the  onliniiiiw  iw  i>»naiil  did  not 
fulfil  dw  cunditionH  nf  tlii-  i:tth  article.  Tin-  miniirily  coM-iiiH-fJ  uf  M^surt.  Uruiit,  IVLcry,  Culline, 
Lereatjiie,  l>iiim,  Fiiiliiy  luii!  Ll.lloi.  Ilaiuillou  ;  nnd  c-Ath  of  ihf-f.  <'.xl«'|it  Mr.  ('ulliiwi.  r«'>rd«l  hia 
disaeut  frwn  the  vuU-  of  tlic  iiiajoi-iiy.  Si-.-  (J  2^,  ]»,  2ft.')  tt  uq.  The  Ort|iii»nc»-  intrtiiiucil  by  llaidtniknd 
and  pawod  was  'H  'f«a  III.,  ci»\*.  I.  "  Kur  wtnuing  the  Liltcrly  nf  ibi-  .'iulii.-ci,  und  fur  the  prevfntiuu  of 
Impriaonmoat*  otit  uf  ihiit  I'nfvmce."    Oniinnneiit  nimle  nnd  [uwuHd  liy  rbe  (iiisL-m>>r  Ac,  p.  .'>"- 

'  Rvp^ttUvj  KlTortB,  i-!(tciidin^  fnini  1777.  *i.id  Ui-n  madi-  Ui  wirun-  iiii  ordin*ncr  granting  \h*-  right  uf 
trial  by  jury  in  civil  c:ti»H,  but  tiut  until  tjti-  ilriuirlun-  <>(  Halditimud,  N*<iv.  llith.  [7S4,  wm  then-  any 
IfTWpect  of  lt«  b*iii^  |«u«r.l.  I'ndpf  I.l.  Giiv.-niiir  IIiniiilt.in\  twltiiiiiiatraVifHi.  huwtvtT.  Ul  the  Bjifiu J  of 
1783,  this  feiiture  wam  emUidied  m  thi*  new  Orrliiianci?  fur  Hj-irutMtinK  the  Proct'«<linga  of  the  Civil  Coun«. 
See  below,  p.  52!>. 
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6-7  EDWARD  VII.,  A.  MlSf 

It  has  been  remark'd  that  men  never  witih  for  more  power  thau  the  Law  gives 
them,  unless  they  intend  to  use  it  —On  trials  for  Damages,  the  want  of  Juri«A  may  be 
severely  felt.  • 

May  I,  Sir,  refer  you  to  a  sensible  man  Mr.  Grant  ol  S'.  Ro^  (a  Member  o{  the 
Legislative  Coancil)  for  ample  information  ooncerntng  uur  Courts  of  Justice^he  lives 
at  N'  42  Newman  strt-ot. 

It  has  been  represented  that  poor  poople  cannot  afford  to  attend  aa  Jurors  oa 
civil  causes — Let  them  be  paid  and  they  will  cheerfully  serve — 'tis  but  rea^Mnable  that 
the  eontending  partys  should  pay. 

I  have  taken  the  liberty  to  trouble  you  with  this  letter  at  the  deaire  of  my   friei 
Governor  Skene, 

I  have  the  honor  to  be  Sir 

Your  most  ol^edient  and  very  humble 
Servant 

HUGH  FINLAY 
Evan  N^pean  Esq' 
(original) 


PETITION  FOR  HOUSE  OF  ASSEMBLY.' 

TO  THE  KING'S  MOST  EXCELLENT  MAJESTY. 

The  humble  Petition  of  Your  Majesty's  Aaoient  and  New  Subjects;  Inhabitanto 
the  Province  of  Quebec.  ' 

May  It  Plrasb  Youk  Majkstv. 


Ai-TEn  the  Conquest  of  th«  Province  of  Canada  by  the  Arm.s  of  Great  Britain, 
Your  Petitioners  in  compliance  wilh  Your  Majesty's  gracious  and  royal  Pi-ocUmatioo, 

*  Cjuwhao  ArchivM.  (j  34-1,  u  1.    (iivon  kJto  in  Q  OT-I.  [>.  4S1.    On  the  22ti()  of  April,  during  the 
HMon  of  Ch«'  Lnvislntivc-  Council.  Mr.  <>rant  niMJf  lh+-  fuKnwmi;  uiution  i— "  I  muve  that  »  Oommitti!* of 

lh>Bl«esi«Utiv<- Oiuiicil  1^  iiiiDk>Hli»(<?1y  riatii't]  Co  lake  into  C-DnHiJ-nitiori  and  draw  u[>Mtbuinb)«  pttitloa 
to  ffiaMnjcfty  Htid  Hitrljunitnt  nrayiiiK  tlmt  an  Afuwinl'ly,  i>r«^ich  ntluT  Kferlirt  Bodti  l>« called  tor«pnMDl 
the  |)ecip]v  of  thi)>  Pruvinn-.  sim  in  Kiicii  riiuiincr  anil  iiimiiK-r,  niii]  sii  cuin|iDAe<l  ba  to  His  Majnily  in  his 
Wi<<Lluiit  Ahall  Acx'iir  fit.  In  which  ABseinljly,  or  Kk'Otivt' ItiKlv.  l"K''thr>r  with  His  Majntty's  Cwincil  and 
(iijvrriRkr,  •'hall  Iv  votetl  the  u«iiitl  LpKittliitivL' I'uwcrHtif  nn  RnKlinhOiUmiAl  l•llVl■rnml^oL  And  ImovellHU 
thi<  InllowinKtiTiiiinguthi  r  Hiawmx  Jiiny  br  min^c^Uxl  in Kii|>|><irC  iif  lln'rwid  |ii'ti(iim and  thia Motion."  TImw 
rriuii^im  iiLuy  In.- puiiiiiiiarixiil  im  Fii)Iii^\a;  iHt.  Am  Uii-  Qiii'Ihi'  Act  imihiliitx  tin-  Cunncil  from  levjin^ 
taxKP,  ■•\(H*|ii  ii'  n  vry  limilanl  M\t<*rit  Cur  inliabitMiitx  of  IiiWih  mid  tlintm't*,  lui  ijli<cti«e  AiwMiihly  i* 
nMeAAUry  l<>iuii-*|iiaLfly  )in>vidf  fur  Ihr  npt^U  nf  t.]i«t  PiiiviiiCf,  2nd.  Fur  'M  ytiani  the  Canadian  pmopk* 
hftvp  been  led  tn  ■■i|>ect  (lie  ™tAbUtiluni*iii  of  f'on^titutii)[ial  liovi-rniuenu  .'*r<l.  The»«  PxiMK^tatinw 
probabU'  ex|)iairi  why  The  |MjWi>r  of  IckaI  laxnCion  ha»  not  tieen  called  fi^,  with  Clia  naiult  that  UtCmi 
]nipruv«iuLMit&,  fcucli  a^  roads,  have  either  bwri  luaintaitied  by  the  Crown  or  have  fallen  into  di'cay.  4t!i. 
An  AuBcmbly  with  the  [xiwet  of  taxation  is  the  m<ir»  n^cesaary  that  the  King,  tw  the  Act  of  18  G«o.  111., 
cx]'.  12,  hoa  relinqiii"he<i  the  right  '>f  infnial  taxation  in  the  co1oTiii>«.  5th.  That  the  pow#r  of  raininK 
revi^nuf  for  th"  gi-ntrat  welfare  of  the  people  m  an  c*!^'ntial  to  free  government  and  thp  hghta  w 
Britiah  -^utiJKta^ui  |i('r»<iiijd  1ti!«<rty  lUtd  ^i>ctirity.  'Ith.  ll^i^ri^M-nLntivi;  (tuvernment  la  UMMMar>'  in  view(.f 
the  imiiiiffratton  of  the  Luynliitt^.  and  thi:*  in  Mt  n[>{>ort)iTi«  |>eri<>d  tu  iitttiliuD  fur  it.  Tth.  The  aatn* 
petition  i.tiouJd  [iray  the  Kinff  to  i!ir«ct  trial  by  jury  in  civil  cuaoH,  whore  d«»irud  by  eith«-r  |>artv,  th«i 
pre»et)t  aynt^m  Ix-in^  an'mialoii^.  Sth.  Thf  '-xcnuirdinary  powera  given  to  the  Lforislativ^  Council  ny  tb* 
8th.  loib.  Uth.  &  Uth  rfctionw  of  ihi-  (Jiiettec  Act,  uhili-  il«  metnbt*rri  are  entirely  o^peiidvot  for  their  f**u 
on  the  ijJwwure  i>f  the  Crown,  nine  of  them  forming  a  quorum,  and  hence  tiv«  having  the  jiower  to  condwt 
the  busintiM  uf  llie  i'lutince,  -See  tj  23.  pj..  Li>!*  'jfu.  rin-diiiciiti»ii>ii  on  this  motion  wa*  delayed  by  tb« 
nrder  (■•  have  it  trAtkBlnt4'd  iaUi  French.  In  the  meant inie,  St.  T.m:  l.a  Come  moved  for  an  nddr«a*  lo 
the  l'»oviim'»r.  eKjtrwiiing  »nti«fn<.t|on  with  ihi'  (Jiu'liif  Ail  imd  i>rnyi]ig  fur  ita  continuatioe^  Tbia  WW 
CurriecJ  on  n  divi:*iiin  ol  12  tu  .'■.  A«  tiltiniut«ly  rireMnU-d,  tin- luldn-iM,  wilh  HsIdimand'R  truly,  was  aa 
follows  :—  "  May  it  |iti'iuf  Vnni  Kx»<]h'ncy.  We  the  im-iiilif'rn  of  lh»  rx-Kixlalive  Cbimcil  take  tne  Liberty 
to  repreacnt  tii  Vitnr  Kso'llemy  our  linititirile  fiT  Ilia  Majeniy'n  jiat-erital  giMHlnt^M  in  thr  sracioui  pro- 
tection he  hna  granti-d  tii  ilie  |iei>ple  uf  thij>  l'ni\'in<3e  during  the  TntiibliM  which  hav«  diatractcd  tb« 
greatest  wrt  of  N'irth  Airu'rit-a.  At  tlte  tmnii-  time  we  take  the  C>iit>i>ruiiiity  of  rnnewing  our  Solioitatitin- 
to  Voiir  Exoelleiicy  thatyou  will  be  [jleuM^d  to  eonvev  tu  Ilia  Majesty  the  ntiiim)  ww  havi-  of  iha  grval 
advantage  which  ha^  accrueil  to  (hn  jimnltt  nf  thia  Province,  ami  Ut  the  tranquility  and  safety  of  it,  frnn 
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bearing  date  the  7"  day  of  Uotober  1763,'  Settled  and  berame'estAblUhed,  in  the  New 
M-quirad  Colony  of  Quebec  ;  in  the  fall  reli»nce  on  the  faith  of  the  Crown  of  Ureal 
Britain,  as  expresijwl  in  tliat  Proclamation,  for  the  enjoyment  of  those  Laws,  that  Free- 
dom and  Security  in  CunaJa,  which  (he  Principlef  of  the  Knj^lish  Constitution  afforded, 
in  every  part  ^f  the  liritiAh  Dnintnionn  in  Amerif-a.  Youn  PKTniosEHs  and  the  lnhat> 
lean's  of  the  Province,  have  chearfuUy  on  every  ocfaaion,  obeyed  the  Controuling  power 
of  the  Parliament  of  Omat.  Britain,  and  with  patience  have  suffered,  durinii  »  |»eriod  of 
Anarchy  and  War,  rather  than  wound  Ynur  Majesty 'h  feelings,  or  cinbarross  the  Throne 
with  Remonstrances  and  Petitions  at  a  time  when  the  safety  of  the  Nation,  made 
sacred  every  laoment  of  Public  deliberation.  The  Actions  wnd  Conduct  of  Your  Peti- 
tioners when  truly  represented,  will  best  express  to  Your  Majesty,  the  Sincerity  of  their 
Loyalty  and  Attachment  to  the  Crown  and  Government  of  Oreat  Britain. 

TouB  Petitioners  look  with  Concern  an  the  burthen  of  Great  Britain,  and  with 
great  Pain  and  Commiseration  they  see  the  distre-nses  of  Your  Majesty's  loyul  Subjects, 
who,  driven  from  their  Kstat-es,  Wealth,  and  Possessions  are  daily  taking  Shelter  in 
this  British  fV»lony;  though  their  un-!ettled  and  distressed  Situation,  may  for  thp  present 
hinder  them  from  bringing  forward  their  Petitions  and  their  Claims;  Your  Majesty  will 
readilv  perceive  that  a  Government  similar  nr  Superior,  to  that  under  which  they  were 
born,  had  lived,  and  wen;  happy,  must  be  considered]  \>y  thone  Your  Majesty's  unfortu- 
nate Subjects  as  an  Affectionate  proof  of  Your  Majesty's  Paternal  Care  and  Kegard  for 
them;  and  the  first  Comfort  which  Your  Majesty  in  releif  Ut  their  OistreBisefi  can  now 
grant :  And  the  more  so,  as  it  will  Ite  a  Blessins?  not  merely  granted  to  them,  hut  ex- 
tended to  their  Children  and  Posterity,  YofH  Pktitiovkrs  fully  [teniuaded  that  the 
Welfare  and  Happiness  of  Your  Majeaty's  Subjects,  are  objects  of  Your  Majesty's  ser- 
ioui,  and  Ijenign  Consideration — beg  leave  ti>  lav  their  Petition  at  the  foot  of  the 
Throne  and  arrlently  tn  rer|uest  Your  Majesty's  fnterponition  for  the  Repeal  of  the 
Quebec  Hill;  allowing  such  Priviledge«  as  are  already  granted  to  the  Roman  Catholifk 
Religion;  aa  being  inade<^uate  to  the  OovHrnmpnt  of  this  extensile  Province;  the  Cause 
of  nmch  Confusion  in  our  Laws,  and  fmu^liC  with  trouble  and  uneasiness  to  Your  Ma- 
jesty's loyal  Subjects  here.  And  thttt  Your  Majesty  will  be  pleaaecl  to  Concur  in  eetab- 
lifihing  your  affectionate  Subjects  of  this  I'rovince,  in  the  full  Knjoymant,  of  their  civil 
Rights  88  Uritish  Subjects;  and  in  granting  thetn  a  Free,  Klective  Hociie  of  Aaitenibly. 
In  these  hopes  they  humbly  presume  to  Suggait,  that  Clau-^es  of  the  following  Import, 
may  be  inserted  in  the  Act  of  Parliament,  which  shall  1h>  made  to  ConEirDi  a  free  Con- 
stitution to  this  Country. 

1"  That  the  House  of  Representatives  or  Assembly, — be  chosen  by  the  Parishes, 
Towns  and  District*  of  the  Province,  to  be  Composed  of  Your  Majesty's  Old  and  New 
Subjects,  in  wuch  manner  as  to  Your  Majesty's  Wisdom  may  seem  must  proper,  that  the 
A»s«mbly  be  triennial,  and  the  Members  elected  every  three  Yefvrs." 

2'  That  the  Council  consiiit  uf  not  less  than  Thirty  Mcmbres  and  in  case  of 
Division  on  any  measure  before  them,  that  no  Act  shaH  be  passed,  unless,  at  least  Twelve 
Members  agree  r^  carry  the  Vote.     That   the  appointment  of  the   Members,   may  be 

thp  Act  ii(  P«rliniiii-nt  whii-h  wan  p.vflnef)  in  tlifir  favour  tiu'  l*tli  yi*ar  nf   Hi«  M^jt-nty'n   Rt-ipii  ;  the  cii 
ttniintion  ii(  wliiih  Idiw,  tin-  nwiilt  uf  Mint  ttfiipriMj.i  Ami  u/fratiiiK  Spirit  wliicti   dintinfriiinhtM    the  Ilritifih 
Xatitin,    will   \f  l)>f  ijit-aiia  >>f  n-tiileriuK  tb>.' i)eui>lf  of  tliia  I'mviiiot^  iiiilisiMjliilily  attuclii-d  tn  the  MothiT 
Coiiiitry,  uid  hA|i|i>-  in  the  Knjuyiiient  nf  their  Reli^nn,  I^wa  itnd  Liliortien.     (Siiftied) 

HMiry  Htiiiiilbiiti  PnmitiiMi t. " 
"  Tlw  Coremor's  AnKwer —         » 

(}«nt]«maii.  1  will  tntiutiilt  rnur  AddrAM  to  tb»  Sucn^taty  <>f  Sut*-.  u>  belaid  befure  Hin  Msjeatf. 
Tht  ()rdin»tt»  iMUl*"-'!  thiF  Hfj>»i"ii  f'lr  *#ciiriiiK  the  iienMirtnl  Libertv  of  x}k  Suhject,  will  comribut*'  tw 
n*njOT*  ttw  j>rejiidi<*-i  <ii  lh*>  uiitpiidwl  afriinst  th--  .\ct  of  Parliainpnt  which  iwijI»t'-«  ihf  I'm*  rnw.  and 
at  t)ieaanK>tiai«  will  \>^  the  mfiins  to  trattriW'  the  Atumptti  of  th«  mtUicioun  »nu  dpsig»)ri{[  Ui  t-mitc  am- 
foiiun  and  diwemioD  within  it.     ^Si^fned^    t'rt^t,   llHldminnd."    Q  lSl,tj.31T. 

Ths  vimur  («f  thi*i  reply  wm  riotihtlt't*  htiphU'tiptl  by  iltc  fact  thitt  lA  tlic  tiv«-  nifiiilirrM  who  vtiUxl  agninat 
fb*  Addrcw,  four  rfcrjpdud  thfir  rcawitkH  of  Hi>miit.  THmp  wi^rr  I,t.  ( Jmv.  Hamiltj))),  Hufth  Finlny,  F, 
Iirvcaqa^.  snd  J.  <:.  C  LK'Iatv.  Th'-y  :«II  i.-<iiiNi(tfrf<)  timt  l-h«  chanK>*d  <'[iri(Lgliiiti'*  ri-nukiuK  frriui  the 
iiide[wndraoc>  of  tholaU  C'iU>nk«iiiid  the  Brrival  nf  ihn  Liiyaliatji  n-ijui'^'"'  <-hiMi(E(--<  in  Uib  Quebec  Act  «ud 
a  more  libvrat  iitid  reprpwnUtivi*  furni  of  govpminent.     Se*-  ti  2S,|i|i.2«7  •'*•'''«. 

>  Seep.119 

•  For  »  limn*  tlr-iailttl  |iUn  iif  th«  iiro}Jii«Ml  AMfinbly,  drmt'ii  u|i  by  the  Committeea  nf  QuwIms;  And 
MontrfXkl  «t  th«  Minie  linn-  am  thU  jietiliim,  *>■*•  the  diicimient  whioh  fnllnw-i  this.  |».  ^W. 
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during  their  ret-idence  in  the  Province,  und  for  Life  :  yet  subject  to  temporary  leave  oi 
Abeenc ',  as  inetilioned  in  tlie  1 1'''  Article  ;  And  that  they  sf rve  as  Counc^llora,  withool 
Fee  or  ItewarJ. 

S*  That  thn  Criminal  Laws  of  Kngland  be  continued,  as  at  preseot  establi&ha] 
bj  the  Quebec-  Act. 

4"'  That  tliQ  ancient  Laws  and  CusUimn  of  this  Country,  respecting  Und«d 
Estates,  Mairiage  Settlemonls,  laheritanoes  and  Dower*,  be  continued  ;  yet  subject  to 
be  altered  by  th«  Legislature  of  Quebec  :  And  that  Owners  may  alienate  by  Will,  as 
providi'd  by  tho  10"'  Section  of  Ihe  '.^ueU-c  Bill. 

■~>"~  That  the  Commercial  I^ws  of  England,  be  dedared  to  be  tho  Laws  of  ibi» 
Province,  in  all  Matters  of  Trade  and  G«»ninierce,  subject  to  be  Changed  by  the  I.<eguia- 
ture  of  Quebec,  is  in  the  preceodiug  Article. 

6'"  That  the  Habeas  Corpus  Act,  the  31"  Charles  2"  be  iiiiule  part  of  the  Coiuti- 
tution  of  this  Country. 

7*^  That  Optional  JurifiA  bfl  granted,  on  all  Trinl-t  iit  Court4  of  Original  Jarisdiiv 
tioo.  That  they  be  regularly  Baloted  for.  and  a  Pannel  formed  ok  in  England  :  either  io 
the  Cfujo  of  an  urdinary  or  a  t^pecisl  J  jry,  at  iho  nptioti  of  the  Party  applyiai;  for  ibe 
Bame,  And  that  Nine  Memljera  out  of  tho  Twelve,  may  in  Civil  CHUsef,  l»e  sul}icient  to 
Return  Verdirtp,  subjpct  to  !«■  Mo<liHe(l  by  the  l.*gis)ature  of  Quebec,  aa  in  the  f* 
Article. 

8'"  That  the  Sheriffs  be  elected  by  the  Hou'ie  of  Assembly,  and  approved  and 
CommissioQod  hy  the  Governor,  at  the  Annual  uiec-ting  of  the  Legislature.  That  they 
hold  their  Appointment  during;  the  period  elected  fur,  and  their  good  Behaviour ;  and 
that  ihoy  find  reasonat>le  Spourity,  for  a  faithful  dischargi^  of  their  Duty. 

9"'  Thai  no  Olliner  of  the  Civil  Government,  Judge  or  Minister  of  Justice,  he 
suspended  by  the  fiovernor  or  Commander  in  Chief  for  the  time  ;  from  the  Honoura, 
Dutien,  Salaries  or  Eioolumont^,  of  his  Appohittncnt :  but  with  the  advice  and  Consent 
of  Your  -Majesty's  (Council,  for  ihe  All'aires  uf  the  Province  ;  which  'Suspeo^ion  sbal:  not 
Continue,  after  the  Annual  Sitting  of  thft  Council  :  uuIoba  it  bf-  appnived  by  the  same. 
The  cauAB  of  Com|>h»int  if  approved,  to  be  thereafter  reported  to  Your  Majesty,  for 
Heariu^;  ami  •ludgt-iumt  thereon, 

10"'  That  no  New  (_)rlice  be  Cn.*nted,  by  the  Governor  or  Commander  in  Chief 
for  the  time ;  hut  with  itie  Advice  and  Coii>«ent  of  Your  Majesty's  itaid  Council  and  lie 
approved  at  thc-ir  Annual  Myoting,  as  in  tin-  preu*cdiiig  Article. 

IT''  Tii.aT  all  Olhcesof  TruHt  l>e  executed,  hy  the  Principal  in  the  Appointment! 
unless  by  leave  of  Ahsenre  fruni  ihc  (JMvernor,  with  advice  and  Consent  of  his  Council ! 
which  Iprtve  of  All  encf,  Bhatl  not  extend  to  more  than  Twelve  Month.s,  or  be  renewed  by 
tFie  Governor,  but  with  the  Afiprolwition  of  the  Council,  at  th«  Annual  S^t^swion. 

IJ'"  Thai  .Judges  be  apjiointcd,  to  pi-eKide  in  thft  Courts  of  the  Pro»inci*  :  to  hold 
their  plB«c-s  during;  Life,  or  their  go<Kj  Beliaviuur,  and  that  they  be  ri'war<l#d  with 
.SuHici(!nt  Salaries,  sn  as  to  roiilijic  thein  to  the  functions  of  adiidnisfering  Justice.  That 
every  Cau^e  of  Ac('u>iition  for  a  HeuioviLl,  proeecdiny  from  the  Governur,  shall  follow 
the  Itiile  laid  down  ni  the  It"'  Artit-je.  Atid  every  Cause  of  Accusation  for  a  Itemoval, 
OH  the  Part  of  the  Fitblic.  ^hall  proceed  from  the  House  of  Asuenibly,  and  be  heard  by 
the  Council  ,  ^thich,  if  netl  founded,  sliall  operate  a  Suspension  :  and  in  either  Case,  be 
decided  in  Appeal  uud  Heport  to  V«ur  Maje»lj', 

13'^'  That  Apiwals  frt^ni  the  Courts  of  Justice  in  this  Province  U*  the  Crown,  be 
raude  to  a  Ittiard  of  Council,  oi-  Court  of  Appeals,  composed  of  the  Right  HnHble  The 
Ixifd  C'hancelloi'diiii  the  Judges  of  the  Courts  of  \Vestminster  Hall. 

11""  YouH  Pktitio.mkks  beg  leave,  humbly  tu  Represent  to  Your  Mftjeaty  ;  that 
from  theii'  Pniximity  tn  the  L'nited  States  who  from  Situation  and  Climate,  have  many 
advantages  over  theni,  thi*  Internal  Rpgulationn  for  prtjraoting  the  Trade,  Agriculture 
and  Ciimmen-f,  of  tlii^  Prnvini?e;  are  now  lK*come  more  intricate  and  ditficult;  and  will 
require  great  tVirc  ami  Attention,  cm  the  part  of  the  r^ginlaturo  here  ;  to  watch  over 
the  Interests  of  thi^  Country.  They  tlieref'-re  request.,  that  the  Assembly  may  have  the 
Powpr,  of  tayir.g  the  Taxes  and    Dntie>*,   necessary  for  defraying  the    Expencen  of  the 
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JoMfii  Maayare 
Bafaert  Crvakart 
JaakaCoaps 

J.  StovftTt 
iUnfaen  Sundttoa 
Jwd  Stiiirinsoa 
Jaaaf  Coi:a» 
John  fh^l 
Joba  T>icaou 
RoL  Ra>*e1 
Wtiiiaa  Ro!^ 
Jobs  FrBMT 
fax'  !?aljivui 
irvursx  Harrow 

l^joa^d  Smttb 
Kooen  Oarne 
Janes  Carrie 
Ja'  Daacaa^oa 
Eltas  SalooKO 
Aei'  i>park 
W«  LrodMTJ 
W«  PenoQ 
Ldke  <iaiDbr« 
John  Jortni  f>tefal 
John  I'njaharc 
John  Bttcti>o*a 
W"  Tbomas 
Johfi  Chillas 


John  Grawfcra 
Jakm  Jobasttai 
Afex-  MacFbenoa 
AWa   Macrbmon 
John  MacpktffM* 
A»di*«  Maitia 
JoSa  Yoai^ 
JaMaSbmar 
Mak«aMaU«a 
Patrick  CoAfv 
L««»  Ralti 
Ja'  JoDf» 
Jovfi  Mathrf 
John  V^U 
J^^uuia  friririti 
Jacob  Stttpnan 
JciKa  KiD£ 
J(^B  0««  Wr 
Joha  H*v 
Laoch  Soiitfa 
Jamt*  M  Nfill 
Ja'  Stadair 
li4\>  Sinclair 
Jan*«  S»»n 
Xacti    MacAtiUy 
Cathbm  <.*rabl 
IVuir)  Kra**r 
J>ihn  Pacui 
Mrrrdilh  WilU 
John  Koibe 

Joha  Johnston 
Rob'  Haddaa 
J><hn  Aytiio 
Jv>ltn  I.vnd 
Hrnrr  Civfaassa 
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William  (jrant 

Thomas  Powis                      ^« 

George  Jinkinn 

Robert  Wooliey                   ^M 

Will-  Webb 

Koberi  Keating            ^^^H 

John  Ilobiiison 

Hugh  Jameson             ^^^^| 

Ja'  f)ibb(ins 

Jn'  Blackwood  Ju'        ^^H 

Johr  M'Kutcheon 

W"  Burns                              ■ 

Jas  Quiti 

Fridrick  Glackemerer         ^M 

John  Saul 

Milea  Prentiet)                         H 

W"  Mackenzie 

C.  J.  TansweM                       ■ 

John  Ros» 

Thomas  Grahame               ^1 

Henry  Cull 

An*  Grant 

W-  Hav 

Ja*  Grant 

Alex'  Walluce 

J  a'  Greig 

Jeff"   MannirLg 

Isaac  Roberts 

Jn°  Jones 

Anthonv  Vanfelarin 

3am'  Caaay 

W  Roxburgh 

Tho*  Bennett 

Fred:  Petry 

William  Laing 

Alex.  Gretg 

I>a  Cameron 

P.   Pollock 

W"  Garrett 

.lolin  M'Cord  Jun' 

Godfrey  King 

Ja.s.  Sinclair 

Sam'  JelFerys 

Jaute»  Wooda 

DuDccan  Mkcasy 

George  Gillmore 

John  Simpson 

Roller t  Ritchie 

John  Potts 

Hu;;h  Ritchie 

Suphtin  Curtis 

John  Ritchie 

Matliew  TjymburnLT 

Hugh  Merchall 

David   JiarfJay 

James  Johnston 

Thomas  .Skelchloy 

I.  Fraser 

A.  Ferguson 

John  Buchanan 

William  Macnider 

Ri>b«ri  Leeter 

Koderic  Fraser 

W"'  LIudsay 

Tho'  Cary 

Constant  Freeman 

Alex    Itoss 

Ez-^kii-l  Freeman 

Dftvid  It.w^ 

John  Walter 

J.  Buchanan 

W"  V.mden  Velden 

Rob-  M'fie 

Natli.  Taylor 

WiU"  Ritchie 

Jn"  Taylor 

Thorn"  Bisshrown 

Kdward  O'ilara 

Rolwrt  Stewart 

David  Shoolbrad 

Matthew  Stewert 

Tlin'  Watt 

Hyam  MyerH 

A.  Aylwin 

Math"  Macnider 

C.  Daiibridge 

James  Bowman 

Jn"  Purss 

Charles  (Jrant 

Malcolm  ffniser 

Adam  Tjvniburner 

William  Be!l 

Rob  Wiilcocks 

Wiliam  Wilaon 

Jrihn  Antrobus 

Ri  a  Grey 

Jn    Painter 

Samuel  Harris 

John  Jones 

Andrew  Colly 

William  Wilson 

John  Hay 

Ai.  Wilson 

William  Caras 

G.  Stuart 

David  Morris 

Rich'  Dalton 

Jam»<  Gordon 

Jacob  Howe 

John  T  Doyle  > 

John  Munro 

William  Lane 

Thomas  M  Cord 

Williaui  Crouch 
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John  M'Cord 

W'Caw 

John  Lampard 

Daniel  Blunt 

Rend^l  M'Donold 

Willium  Miller 

Patrick  Leclwith 

John  Fraser 

Daniel  Duncan 

John  Uodolf  Smith 

Hugh  Kigby 

Oiarleit  Smith 

John  Retil 

Dhvu)  Jnc-olia 

John  Brouk 

Sam'  PepptT 

Alexader  annod 
Rich'  Dunn 
Moms  Brockett 
.luhn  Kvanfi 
J<iha  Uicliardsoa 
Richard  Janneyson 
Francis  Desrocher 
W:  Ward 
Sam'   Henry 
John  Stanley 
Jaha  Greig 
William  Moore 
John  Sttlmon 
B.  V.  Clench 
Jn'  Salmon 
John  D'irnier 
Hugh  Frafter 
Joseph  l"'ra.-er 
John  Walsh 
Alex'  M  DoiialJ 
Alex'  Iver 
CharKM  Only  Jtin' 
W.  Cameron 
Edward  Mackay 
Cha  Stewart 
Tsftac  Gay 
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Jnme8  Oalbraith 

W"  Brown 

J  a*  Melvin 

John  Woolaey 

Rob'  Russel 

W  Courcy  Gill 

Philip  Sullivan 

Dun(i<:an  M  Donald 

Jamea  Davidt^oii 

Mah-olm  Fraser 

Aaron  Hart 

^m  Sills 

William  Nelson 

Mottes  Hart 
j  Juhn  Macphersori 
1  John  Fraser 

Philip  Lluvd 

John  Sills" 

?:):e  Hart 

R.  Mel! 

I.  M,  BhH^ 

Riihert  Jones 

Thomas  Prendergast 

JuiiKv  Day 

Joseph  Ray 

George  Kapper 

John  M  Hain 
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Jacob  Jordan 
James  M'Gill 
Jame'i  Finlay 
Benj"   E'rohishpr 
Nicholas  Bayard 
William  Kay 
Alex''  Henry 
J.  ItlarkwDod 
Geo:  McHearh 
Jn'  Askwith 
Willium  Allen 
Jfweph  l'Vob^^he^ 
Hugh  RoAK 
Ancns  Cameron 
Alexander  Hay 
Charles  Paterson 
Sam'  Birnte 
James  Dyer  White 
J.  M'Kinnstv 


Jacob  Rubn 
Fran  Winton 
John  ?'orsytli 
John  Franks 
Wiiliarri  Harkness 
W""  Griflin 
RoRseter  Hnyle 
Robert  OriHin 
Abraham  Hart 
Samuel  (lerraril 
Colin  llniiiilton 
Laurem-e  TaaflFe 
W-  H'  M  Nfill 
CharUrs  Smyth 
Angus  Macdnnald 
Jolin  Smith 
D'  Lukin 
James  Cameron 
G.  Young 
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Felix  Graham 

R.  CruiL-kfthaak 

John  Gregory 

John  Rowand 

J.  Grant 

K.  Edwards 

David  M'Crw 

Thomas  Forsyth 

Jolin  Lilly 

D.  SuthfrUnd 

Geo.  !:>etbv 

James  Grant 

VV.  MaitlanJ 

Allan  Pa(«rson 

Janie»  Caldwell 

John  Ross 

R.  Sym 

Levy  Solomons 

Robert  Jones . 

r^evy  Solomon  Jun' 

Williaoi  Taylor 

John  Turner  Vt  Sons 

F.  Bleak ley 

Uriali  Judah 

Jn    Hell 

Ch':  Cramer 

Alexander  Cnrriphpll 

Alex'  Henry 

I.  R.  Sviues 

Adaiii  scott 

Rol/  M'Grigor 

AJex'  Mnhbut 

James  lining 

Jonas  schiudler 

B.  (iruet 

William  Hunter 

David  Diivii 

Alex'  Waloisley 

John  Hussel 

Henry  Edge 

Tbomus  8ullivnit 

AUex'  Martin 

Hich'.Dowie 

James  M'Nabb 

(Oliver  Chiircli  T^te 

James  Ruott 

Lieu'  J'  BKKK 

Thomas  M'Murray 

Ni-w  York) 

Fsaar  Judah 

(John  Dusenberg  Eos" 

Sam'  Judah 

Liite  Lfiyal  Hangers) 

Laurence  Cwtille 

sainuel  BurcK 

Haint  I.Kiuia 

I^icvai  Micbapls 

Henry  Campbell 

Henry  J.  Jessujj 

John  Bethune 

Isattc  H'  AbraiiiB 

Norn'  MacLeod 

Isaac  Hall 

JnmeH  Mnckenzio 

John  L'liinpliell 

W"'  Murray 

DuTiaUi  Fifthfir 

James  Finlay  Jun' 

Jos.  Forsyth 

J.  Symington 

(H.  .Speut-er  lAeu.'  late  2* 

J.  Piin^man 

BK.R.ll   N.  York) 

Jutin  Tubias  Deluc 

Hirh'  I'ollftrd 

Cutlil>eit  Grant 

Johnfirimt 

ItolMfrt  Grant 

Julin  >!'  Kitullay 

Tho*  Xadenhnvet 

W"'  Pncker 

Jnities  Fuulii< 

John  MT.ill 

Williuro  Bruce 

Fra'  li.iil^'ley 

John  .Macnamara 

Peter  Pond 

Daniel  Sullivan 

Tliu*  Burn 

Finlay  Fihtier 

Dftv'  Alex'  Grant 

John  Stewart 

AIpx'  Cwfper 

Daniel  Mackenzie 

Rich'  McNeail 

Joseph  AnderscHi 

Alt'x'  Fraser 

Paul  Heck 

Thomas  Frobisher 

Ruburl  Tkouison 

John  iJu'ilvy 

■Saiuut-I  Heck 

Amirew  Todd 

Alex'  Milmine 

Thomas  Corry 

RoS>ert  Smith 

W'aV  Ma-son 

William  Smith 

Gor.  Moore 

Jacob  Tyler 

R.  J.  Wilkinson 

Char"  Grimesly 

Jamea  Noel 

W»  Grimesly 
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PLAN  FOR  A  HOrSE  OF  AS8EMBLY. 

We  concrive  that  the  House  of   Aasem- 
biy   ought   for  the    present,  to  L-onsUt  of  t 
Number  not  exceeding  70  Itepres«nta lives, 
who  ought   all    to   prufesa    the  Chnstiu 
Religion,   And   Spe&k  and  writ*  the  En^ 
lifih  or  french  languageo. 
When  thiij  plan    was  made  out  ia  fall         That,  to  procare  that  Number,  the  Cit^ 
1784,  the  loyalists  hud  not  b<*guti  their  new     i>f  Quebec  (being  the  Capital)  and  Pariah, 
Settlements.     As  thf^e    new   tiettlements     and  the  City  of  Montreal    and  Parish,    be- 
have lieen  divided,   ami    erected  into  Hve     tween  them,  elect  Kf,  Members.     The  City 
new  districts,'  it  may  be  proper  that   each     of  three  RiTent  2.  Members.    And  as  there 
district  send  a  certain   number  of  Repre-     are   in    the   province    120  parishes,     that 
sent&tives,  And  that  the  two   districts   of     they  l>e  divided  into  oouati«;<(s  and  districu 
CJueliec  and  Montreal,  containing   the    old      according    to    the  Number  of  Inhabitant*, 
settled    part    of   the   Country,  \hi  divided     in  such  manoer  as  each  Countv  or  district 
into  a  certain  number  of  districts    (for  the     tnay  elect  two  or  four  Members. 
purpose   of  electing  Heprc8eDtattvt-«  only) 
to   choose    Members   for  the  house  of  As- 
sembly. 

That  the  I>egi8lature  have  the  power,  on  application  to  them,  to  erect  such  pariabes 
as  may  in  future  be  ftettled,  into  Countie<)  or  districts,  to  elect  ic  Send  Members  to  the 
Assembly,  aa  the  province  increaneji  in  population. 

That  the  qualification  neces-SHrv  to  have  a  Vote  at  the  Eleirtion  of  the  repre»enta- 
tives  for  the  Citiea  shall  \m;  a  Housie,  8hed  or  lot  of  Ground  of  the  Value  of  fwty 
Pounds  ^Sterling  ;  And,  for  the  Couatte«  Or  distriu-ts.  a  real  Estate,  E.?tAt«  of  Inherit- 
ancp  or  7>iTe  e-n  rotnr-,  of  a".,  leait,  one  and  a  half  Acres  in  front  by  20  Acred  in 
Depth,  or  other  Kstate  of  higher  denomination,  And  of  which  the  Voter  shall  have  tht 
absolute  property  ;  lying  within  the  district  or  County,  or  City  and  parish  he  votes 
for. 

That  the  cjualilication  nece»yary  for  n  person  oit'erin}:!  himself  to  !9erv*e  as  a  repre- 
GCntative  nliail  he  a  real  Estate  of  Tnhentauce  or  descent  in  Lands  or  HoUMS  of  the 
Value  of  thirty  Pounds  Sterling  yearly  Rent. — 

That  .!very  perKon  «hall  prove  by  Oath,  (under  the  painii  and  penalties  of  perjury) 
his  (jualiticalion  to  either  Vote  or  represent,  bein^r  of  the  age  of  twenty  one  years,  And 
be  absolute  projjrietor  of  the  quiiliiieation. 

Thjit  none  but  .Malew  stiall  either  Vote  or  represent. 

That  the  AHSemhIy  have  free  liberty  of  debate.  And  the  power  of  cbninng  a  speak- 
er. 

That  all  laws  relating  to  taxation  or  raising  monies  on  the  Subject,  ori^nate  in  the 
Ilou^of  Assembly. 

That  the  .Xwemlily  have  the  sole  right  to  try  and  dffide  in  all  contented  Klectioos. 

That  nil  affairn  be  carrywl  in  the  Asaeiublv  by  a  Majority  of  Votes. 

That  at  every  Meeting  of  the  Assembly,  the  Speaker,  And,  at  least  one  half  of  the 
rcprciicniatives  be  necessary  to  form  a  house. ^ — 

'  CuiaHtnii  Archive-,  tj  42,[>.12r.  In  hin  !*««■  ■•f  July  24lh.  1780,  to  ths  Hon.  W.  W.  GmriUe. 
ArlAiii  I.yinlmmfT.  wlio  wiu  tfir'n  in  I^>n<i'>ii  a*  tti4>  tiiifnt  of  th«!  whttcrib<-i*  to  the  p«Cition  of  Nov.  !Hth, 
M'H.  mvawf,—  '  TlitT  <'LiHiiiiin»->-pf  «^ii''l>rc-  a.ii<]  Mi>nirml  iti  the  auluniD  17S4  Bp|>rehfindiDf(  there  miirblba 
KUiv  (litticuliy  aUiiit  lh<4i-  nixttpn-  in  ihi«  Cuiincry— drew  »■>  .t  Rhurt  skf-tcn  ot  a  p)u)  for  •  House  of 
AsfHftiibly  of  which  I  hav*  ih»-  Houduf  of  iocIoainK  n  Opy."  l^  43,p,777-  The  plin  bowwcr  dow  not 
nouniipAny  the  leiui  but  !>■  fnnnd  i»  vol,  1}  42.  »s  iiidieated.  Conwrning  the  commitUmi  mroli'med  »« 
find  ihc  fftlkiwine  in  Smith's  Hi«i>ri".  "Topnvptit.in  kiIde  niwMnirn.  thi-  jwmicitim'  t^fwct*  (rf  (fthxr  repovta 
nn  thr-  ubjurt*  of  Ki-fomi.  ^w\  for  Tln'  inforinotiijn  o(  tlwr  imlJic  in  (p-mrnl,  cunniiltn-*  wet*-  nkin«Kl  koA 
mp\iitinUnl  In  cJtrry  fcruArd  Anil  «npi"irr  thf  |iruli(m",  «nn  ttnv  w.rc  printed  «nd  (ii»tribut«i  in  tlip  Fmieh 
lan|[»a«r(i.  all  nvcr  tht-  Pnivinoi-."     Hi»li>ry  <>(  r'tniwla,  Ac.,  p.loi>. 

''  Tliu  in^irTrinAl  tiott-  wan  vviilrntly  a()<[»I  t>y  LyTnbnmrr.  lliw  new  DislnctA  referred  to  were  onalod 
br  thf  Pab-nt  iif  .lulr  S^tli.  1')^  i-HtAuliMhinK  nnd  di-hninK  ihf  DinlricU  of  Liineburgr,  Meddenbuig. 
KaMtti  Hini  HesH*-.     a^-  IJ  ant,  ]>.  122. 
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That  Ibe  Governor  or  Lieuten&nt  Uoveruijr  for  the  time  being,  bHrII  be  obliged  to 
call  together  the  representatives  in  assembly,  once  eveiy  year,  between  the  lirHt  of  Jan- 
uary and  the  firat  of  May  of  every  year,  And,  at  any  other  lime  the  Urgency  uf  Afiuirs 
may  retjaire. — 

Etidonted  :  Plan  for  a  House  of  Aasembly  drawn  up  by  the  Committee's  of  Quebec 
and  Moatreal,  in  November  1781. 

In  Mr.  Lymburner'i  24*  July  1789 


oajKcrroNS  to  the  petition  of  nov.  xisa: 

OBJRCTIO?ia 


D«caand^iui 
prologue. 

K^pondu . 


Aux  Dbuanobs  Faitks, 

A  NOTRB  AVGVSTB  SorvBRAW; 

Par  VAdrn^ge  lue  daru  uim  A*Mmh!^e  tenut  chez  /<»  S.  R.  P.  P.  Recoietg, 
19  SO  Sovembrc  J 734. 

QUE|  considerant  le  fardeaude  la  Grande  Uretogne,  il  nous  soit  accord^ 
une  Chambre  d'Aewsnblee,  pour  impo^er  deft  TaxMi,  Ate. 

Quec'e,9ta\'ec  douleurcertainement,  que  nous  dfivons  rej^rder  le  fardeau 
de  noire  Mere  Patrie:  maiH  ht-taHl  t:«  ne  {>vutdlre  qu'unedoul'eur  infructueuse: 
car,  quel  rem^'ile  y  pouvous-nous  appurterl  Nous,  dont  les  bcHoio'i  reuuiwfunt 
chaqtie  jour;  nou«,  qui,  r-t]ai|ue  anni^e  nous  depouilton«  jUHqti  an  dernier  sol, 
pour  payer  les  efTeis,  (di'ja  consomnm^H)  quWi  obLigt-e  (\e  nous  fout-nir  cette 
Mere  Patriej  Noim,  qui  malgn-  les  Rommtw  cnormes,  que  la  gtiRrre  a  OLva- 
wioiine  lie  laissor  en  ce  pay?,  soinme*  encore  en  arriere  avec  la  Mt'trojiole, 
d'une  bulatiL'O  dc  cutupteti  cousiiloiable.  Quc-lles  soul  done  uoh  ru^Hiurces 
pour  appuyer  des  TaxeVI  .Serace  sur  le^i  Villes'i!  Qui  ne  connoit  pus 
i'indigence  do  leura  CiloyenB.  Sera-ce  sur  Io.s  TerrefsT  (Jui  ne  s»;ait  pa*,  que 
lee  Campagnes  endett^^a  envers  lea  Ville^,  n'ont  pu  jusqu'A  pre.seut  »e 
Hquider;  que  in.  mispre  eHt  le  partngf;  d'unr>  tr^A-grande  f>ai'Lie  de  lenra  Habi- 
tants. Que  aera  ce  done,  lorn  qu'une  partie  de  leurs  travaux  seni  consacr«te 
pour  lo  soutien  de  I'Ktat? 

Get  exp<W.  vrai  lfHn^  tons  sos  pointa,  doit  convaincre,  qu'une  Chambre 
d'AssflmbMe,  pruir  imprwer  d»!S  Taxes,  e«t,  non-seulement  inntile,  mais  en- 
core, prcjufliciable  aux  intfTt"ls  de  cette  Colonic. 

Que  la  Ctiambre  suit  indi^tinctement  compoa^ie,  d'aiiciena  &  uouveaux 
Sujeta,  Ac. 

Ci-t  article  deinande  une  plus  f;r.in'le  pxte'ntion:  car,  par  ce  mot  indis- 
tinctemont,  il  pmirrti  y  avoir  autaiit,  Jc  luOcne  plus  d'ancienK<|ue  di*  nouveaux 
Sujelfi  dan  la  Cliambru;  ce  qui  seroit.  cuntruire  nu  droit  naturel,  puisqu'ily  a 
vin^t  Canadi^ins  coitr.re  un  anvien  SujCt.  Qui'  devicndroat  nos  ilrotts  couficii 
a  des  Etrfijicers  a  nus  Loix. 

Que  le  ConKfi]  soil  compOH<-  de  ti-rnte  Mi^inbro",  sans  appointements, 
Ac. 

Que  ccIh  Nera  bon,  a'i\  se  trtjuve  aH^c-z  de  riches  i|i*sinU^re»3e«  pour 
prendre  le  parti  du  Peuple,  rhuntn'te  indigent  t-tant  dans  ]'incapaL*i:e  de 
donner  srm  tftnips  pour  rien. 

Que  les  Loix  Crimirvelles  d'Angleterre  soient  continueev,  ic. 

Que  la  douceur  de  ces  Ijoix  doivent  en  faire  di'sirer  la  continuation; 
mais  deniande  inutile,  puisque  nous  le^  avons. 

*  CawulmTi  ArchinR,  <i  W,  p.  199.  Thii  nt|rfy  to  th?  jwMtion  of  Nov.  ■.>4tli.  1784,  wii*  in-nt,  tinf.-thrr 
with  ttthvr  i«|)«t«,  in  a  i:l«i>|wtch  from  Ikirchtiiter  to  Sydiif>',  dntcd  Jiiii.  lOtli,  ITSW.  .A*  ilu'  r'atilirat* 
Ml^w-nilrKl  to  it  LridicAloH,  it  »■■»  ilrawn  mji  Hri'i  (■DuU-il  ?ii  U'l-.  17*^. 


Abt.  I. 
Dmtaadtf. 


Kt'|*ondii. 


AUT.    II. 
[hiiiand^. 

K^wDdu. 


Abt.  lit. 
Dr-mainli"'. 
K^pondti . 


AS 


Art.  IV. 

H^pondii. 


Abt.  V. 
iwTvi 

Dpniftndc. 

Akt.  VU. 
Deo  land*. 

R^poodu. 
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Akt-  Viri. 
lic-inAiiil" 

Rr-|ii>tldll. 


Am.  IX. 

Akt.  X. 
iJHiiaiiiV. 

Art.  XI. 
pMnHndf. 

h<-|iiiniUi. 

AitT.  XII 
HVituHiif!'-. 

H>'-|'<>ri<li[. 


6-7  EDWARD  Vll^  A.  1907 

Qne  les  Loix,  Coutiimeii  A-  UsAgea  de  oe  Fays  sojent  continue«s  ;  sujetus 
Q^ftiimoina,  aax  alterations  que  la  LA-gislatiun  trovera  nece<waire,  A'c 

Cel  article  est  ci>nlratltctuirv ;  eti  Hf  t^u'il  constate  ooa  DrutUi,  A:  le^ 
d^truittt  entkt^rement.  En  eSet,  n'est  ce  pas  les  detruires,  que  de  les  »ou- 
mettre  aux  akt^ratioiis  i\uo  la  I>-gielalton  trouvera  nucf>»8aire  d'y  fair(-I 
T^e  devtendront~ils  pia  arbiti-aircs  ?  Que  pourra-t-on  statuer  sor  des  Droiu 
BUK-fi  rhaHgHants,  »(ue  lew  Chjiinbrtw  aux^iuHlies  iU  Heront  sounuHt 

Que  leM  Ltfix  de  C-ommerce  <l'Atig]et«rre  soient  dt-clareea  cellee  de  oettfl 
Province,  sujeltea  aux  mOmea  aUt'tutioDs  que  I'nrticle  4tDe.  iJ:c. 

Quf  la  rt-ponso  u  lartjcle  4u]e.  est  la  iiieuie  pour  celuici. 

■Que  TAcle  d'Ahnojt  Corpus  soit  en  force,  &c. 

Qu(^  notre  AugjHte  Souveiain  noDK  I'nyant  aiTcordt'.'  il  est  motile  de 
riiilportuner  pour  cet  iibjet. 

Que  dans  lus  Cours  de  Jurisdictiun,  il  suit  accordt' dua  Jare^i  la  demaitde 
dee  Farlifis. 

Que  cet  article  est  entit^renient  en  faveuV  du  Riche,  eonti-e  le  Pauvre.  Si 
ce  sont  (tea  Juri's  ordinaires;  Pauvn's  que  deviendront  vos  families,  lontqa'il 
vouit  fjiudrn  laisi^r  vus  Iravaux,  line  partie  de  t'atim.'e,  pour  alter  decider 
det  Cau>*s  tjui  ne  vous  rt^^fardont  vu  rieo  \  Vous  vous  pUi>;ne£  dvji 
d'etre  obliges  de  les  intorrompre,  lorsque  vous  Ates  apjH.'ilf3  pour  les  Affaires 
CrimitLn)le<.  ce  qui  arrive  six  fois  I  huih?;?.  Que  sera  ee  done,  lorsijue  votts 
^erez  obliges  <i'as^sis.ter  a  toutes  len  Audiencest  Quelqu'un  dira  peilt-^tre 
que  cela  se  fait  a  T^^jFidres,  qu'en  consrqueiice  on  le  peut  faire  dans  ce  pays. 
Que  CI"  qui-lqu'un  oompare  le  noiabre  de  citx^iyens  de  J»adres,  se  niontant 
a  imii;  cr-ns  rndle  ln'inTnes  etivimn,  nvei;  d^tuze  i?en<i  tout  au  plus  que  vous 
etert  dans  cette  Ville  it  .<4P.s  Kaux  l(our;js.  Pour  lors  il  verra  que  vous  seiei 
obliges  de  vous  trouver  liI'iO  foia  a  I'.Audjence,  coDtre  une  fois  que  s«trouve 
le  Cifoyen  dt;  I^ondi-es.  Jufji-z  par  la  si  vous  avex  d'autre  metier  a  faire  Jl 
que  de*fiendi\int  vn^  fHiiiilles. 

.Si  ce  >iimt  des  .lun-s  spt-ciiiux.  (en  conspquence  payva)  qael  eat  le  paavre 
qui  pourra  lutter  contre  un  rithe  oppresseur,  detenteur  de  soa  bien  ;  qui, 
jKiur  r<icniH<>r,  deumtidera  des  Jur<-3  (qu  on  Tie  pourra  lui  refuser)  ne  sera  ce 
pa!!  mettrp  le  pauvre  danR  raiternative  d'almndonner  sa  cause,  ou  se  voir 
lotaletnent  ruiner,  ^W  vient  a  ^luccomber.  Oq  se  plaint  das  fraisqu'entratne 
la  Justice.  Qui  pourra  y  siiffire  lorscju'll  ftiudra  y  jnindre  la  paye  de  douze 
Juri-s  I  nVst  ee  pus  furiutT  la  [lorte  du  Siinctuaire  de  la  Justice  k  Vindi^ont. 

Que  les  Ciierirts -soienl  i-ln.i  pat-  l.-i  Cliambre,  aprouvt-s  A  commiwiiunnwi 
pur  le  Gouverneur,  Xc. 

Que  !ii  Ic  Cliec-ilf  nnmuit'  par  la  Cliambre  ne  convient  pas  au  Gouverneur, 
qui  deviendni  radiiiinistrnliun  Ai:-^  Liix  k  tic  la  Justice  1  De  \k  ne 
H'ensuivra-til  n  par  un  toiiips  d'aniirchi*-.  pri-judiciable  aux  inti'rets  publics- 

Quf  nul  liflicipr  civil  n*  pourra  etre  xuspendu  «le  aa  charge,  par  l« 
Gouverneur,  sans  le  coni-entonient  du  Cunaeil.  Ac. 

Qu'aucutie  nr)uvflle  Cliarge  civile  soit  cn'*ee  par  le  Oouvemeur,  sans  l« 
coiisenteiiient  du  Cuns*'!],  Ao. 

Que  les  Enqilois  de  uonfiance  ftoient  exercte  {tar  les  Peraonnes  memes, 
Ac. 

Que  les  tniis  articles  pre<-i^deDts  seroientadaiiasibles  en  temps  k.  lieu. 

Qu'il  soir.  lioniiar  dt!s- Ju^iM  dans  le^  Cqu  rs  de  la  Province,  qu'ils  ayent 
dt"*  appointeinent.H  fixes  A  !iutlisa»ts,  Ac. 

Qu'it  est  ju-ste  d  avoir  d(>s  Juj;;mi  pour  adjiiinistrer  la  Justice,  qu'ils  aieot 
dei^  appointements  8ultis}Lnt4  pour  vivre  convenablement  a  tear  ^tat.  Car, 
sajH  cria,  ou  ila  ni-gli>;erant  le3  43evoirsde  leur  Charge,  pour  st'occuperdesouiA 
qui  puisseut  les  luettrc  plui  a  leurai&e,  ou  ilsaiettront  la  Justice  a  TeDchere. 


'   Krfvrriu^  (u  thp  Ordituttic?  o(  34  Ojo.  III.,  cjij).  1.     See  nute  1,  pw  Ml. 
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XIII.  Que  les  appels  des  Cours  de  Justice  de  cette  Province   soient   faits   au 
'"  "■        Lord  Chancellier,  k  la  Cour  de  Weatminster  Hall. 

Que  nous  avons  eu  juaqu'  a  present  recours  au  Roi  &  a  son  Conseil,  qui 
prenoit  nos  Loix  pour  guides  de  leur  decision.  Mais  que  devieodront  tous 
nos  Droits  rapport^s  dans  une  Chambre  qui  no  s'^cartc  en  rien  des  Leix  & 
Constitutions  Britanniquesi  Hors,  si  le  Conseil  de  la  Province  change  vos 
Loix,  <k  y  substitue  celles  d'Angleterre,  dans  quelle  confusion  &  embarras 
ne  nous  nietlra-t-il  pasi  Si  au  contrajre  il  les  laiase  subsiater,  quel  moyen  d' 
appel  aurons-nous  dann  une  Chambre  qui  y  fait  une  entiere  abstraction. 

XIV.  Qu'il  Plaise  a  Sa  Majesty,  pour  le  bien  du   Commerce  it   faire   fleurir   1' 
.nct<-.        Agriculture,   revetir  la  Chambre  d'Assemblee   du  pouvoir  d'iinposer  des 

Taxes,  t.^-c. 
niliL  Que  cet   article,  murement  consider^,   pourroit  donner  matiere   a   bien 

des  reflexions.  Car,  qu'j  a-t-il  de  commun  entre  nos  demandea  it  cette 
proxiniite,  ce  climat,  cette  situation  des  Etats-Unis,  qui  leur  donne  1' 
a  vantage  du  Commerce  sur  nous?  8era-ce  par  le  moyen  dea  Taxes  qu'on 
prolongera  notre  ete  de  trois  mois,  qu'on  rendra  uotre  Flenve  navigable 
toute  I'annee?  non  :  done,  I'avantage  restera  toujours  chez  nos  voisins. 
Sera-ce  les  Taxes  qui  feront  fleurir  noire  Agriculture?  non:  paisque  les 
Seigneurs,  pour  I'encourager,  donnent  des  Terres  pour  troia  ans 
.sans  aucune  redevance,  &  qu'elles  restent  incultes  fuute  de  moyens  pour  les 
ouvrir, 

Qu'est-ce  done  qui  peut  coropenser  leur  avantage  sur  nous?  C'est  le 
repos  dont  nas  campagnes  ont  jouis  jusqu'  a  present ;  exemptes  de  Taxes, 
elles  ont  vus,  malgr^  I'appret^  du  cliniat,  le  fruit  de  leurs  travaux,  &■  en  ont 
jouis.  A  cela  on  repond  que  les  campagne?  ont  6te  molest^s  par  le  logement 
des  Troupes  &:  les  corvees,  il  est  vrai  ;  raaia  les  Taxes  qu'on  leur  imposera 
les  extempteront-ils  de  cela.     Voyons-le. 

Lorsque  le  Roi  jugera  necessaires  d'envoyer  des  Troupes  dans  cette 
Colonie  pour  la  surete  de  nos  propriety.  Quelqu'un  s'y  opposera-t-il  ?  Non 
c'est  un  droit  que  le  Roi  a  dans  tons  ses  Etats,  sans  nieme  Stre  oblige  d'en 
rendre  compte.  Avons-nous  des  Cazernas  en  etat  de  loger  ces 
Troupes?  non;  peuvent-elles  6tre  toute  I'annee  sous  des  tentes  ?  non;  done, 
nuus  ferons  des  Cazernes  ou  nous  les  logerons. 

Les  Troupes  menent  avec  elles  un  train  considerable  de  munitions, 
vivri's,  iL'c.  Qui  transportera  cea  effets  k  leurs  destinations?  des  gens  de 
bonne  volonte,  dit-on,  qu'on  pnyera  bien.  Vous  aurez  des  gens  de  bonne 
volonte,  il  est  vrai,  mais  k  des  prix  si  exhorbitants,  que  la  Province  ne 
pourra  pas  suffire  k  cette  seule  branche  de  depense.  I,ies  taxera-t-on  ?  il  n'y 
en  aura  plus.  Done,  pour  ne  pas  arreter  des  travaux  aussi  indispensable*, 
on  sera  oblige  de  commander  ;  en  cons^uence  nous  ferons  des  Corv^. 

Quelqu'un  dira,  peut-etre,  comme  il  a  d^ja  et^  dit.  qu'on  prendra,  ce  qu'- 
on appelle  Volontaires  dans  les  campagnes.  Voila  done  une  classe  d'honimes 
fAbrea  condaran^  k  VEaclavage.  N'est-ce  pas  assez  que  la  fortune  leur  soit 
ingrate,  sans  encore  aggraver  leur  malheur  par  la  servitude.  Cela  etant 
inadmissible,  tout  bien  consider^,  murement  examine  ;  il  faut  concluire  que 
les  Taxes  ne  pourront  pas  nous  exempter,  ni  du  logement  des  Troupes,  ni 
des  corvees  :  qu'en  consequence  la  Chambre,  pour  les  imposer,  estcontrairo 
aux  interets  de  cette  Colonie  indigents. 

Fin. 

Je  certifie  que  dans  le  courant  du  mois  de  Decerabre  de  I'annt^e  1784 
j'ai  iraprime  aux  environ  de  Deux  cens  exemplaires  des  Objections  ci-dessus 
it  environ  le  meme  nombre  d'une  Adre^se  a  Sa  Majesty,  en  Opposition  a  la 
Chambre  d'Assembl^  (dans  le  meme  espace  de  temps)  Montreal  29  Xbre 
1788. 

fl.  Mesplet 
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CAyADIAy  ARCHIVES 

(  Tratuilalion) 
Objbctioms 

To  THE  HBQDE8T8  MaDB    ' 

To  Our  August  Sovbhbiok  ; 

In  the  Address  read  nt  an  Assembly  held  at  the  house  of  the  R.R.P.P. 
Recokta,  the  '(0th  of  November  1 78-1. 

7'hat,  conaidcrirLg  the  burden  of  Great  Britain,  a  House  of  AsnemblT 
should  be  granted  u-%  lo  impose  Taxes,  itc. 

That  we  ought  certainly  to  view  with  sorrow  ilio  burden  of  our  Mother 
Country  ;  but  alas  !  it  can  only  be  a  fruitless  sorrow,  for  what  rera^y  can 
we  offer]  We,  whose  wants  increase  day  by  day  ;  we,  who,  every  year 
despoil  ourselves  of  our  last  fiirthing  to  pay  for  the  supplie-s  which  this 
Mother  Ci'uiitry  is  corapelled  U'  furnish  us,  oml  whii-'U  are  already  exhaust- 
ed ;  we,  who  in  spite  of  the  enormous  nums,  which  in  consequenct;  of  the 
war  liftve  l»een  left  in  tliis  country,  are  stiH  in  arri?«rs  with  the  pareul 
stato,  for  the  baLance  of  a  considerable  !4um.  What  then  are  the  roioorces 
on  wliich  taxex  could  be  levied  1  la  it  on  the  Tc»wn8  !  Who  does  not  knnw 
the  poverty  of  their  CitizetiB.  la  it  oti  the  Lands?  Wlio  does  not  know 
that  thit  rural  districl'i  are  in  debt  to  <\u-  Tuwns,  and  have  at  present  noth- 
ing; with  which  to  liquidate  ;  that  misery  is  the  lot  of  a  verv  large  portion 
of  their  YnhablLants  ^  What  wiU  be  the  result  then,  if  a  portion  of  tlteir 
labuiiru  liiusl  1>e  applied  to  the  support  of  the  State  ? 

This  lepresentation,  which  is  true  in  every  point,  ought  to  be  convincing 
evidenr-e  that  a  House  of  Assembly  for  the  inipo-sition  of  Taxea  i&  not  only 
UKfilesB,  but  would  be  pn-judirifi)  to  the  intereHts  of  this  Colony. 

That  the  Chambt:r  be  iiidiffi'i-ently  ujiapu»L>d  of  the  ancient  and  new 
SuljjectP,  Ac. 

This  article  re'iuiroa  more  explanation  :  for,  from  this  word  indifferent! if, 
lliere  uiitjlit  bo  a.s  many  and  even  morf  ancient  than  new  Subjects  in  the 
House,  whirh  would  be  ct»ntrary  to  natural  right,  as  there  are  twenty 
CanadiauH  to  one  ancient  Subjeei.  What  would  become  of  our  rights  u 
they  were  entrusted  t'l  Stran;:ers  to  our  Laws. 

That  the  Council  Ije  composed  of  thirty  mecnbtrs  without  salaries,  Ac. 

Thin  might  be  satiafactiiry  if  there  ttero  enough  disinterested  rich  men  to 
tiike  the  part  of  the  people,  the  honest  poor  man  l>eing  unable  to  give  his 
time  for  nothing. 

7'liiii  the  (.'riiiiirial  La«'»  of  En^^land  be  continued  here. 

Thiit  the  leniency  of  these  laws  wnuld  make  their  continuation  desirable; 
l)ut  the  demand  is  unnecefsary,  since  they  ure  in  f<»rce. 

That  the  Laws.  I'sagcs  and  Customs  of  this  Country  be  continued  ;  sub- 
ject nrvertbclcHH,  to  those  change?*  thwt  the  T^eHislation  inav  find  necessary,. 
Ac. 

This  artiidt'  i»  contradictory  ;  In  that  it  atBnns  <<ur  RighL^  and  com- 
plftely  destroys  them.  For  as  a  matter  of  fact,  is  it  not  destroying  them 
t^)  ^ubJL'ct  tbuin  to  any  altcratiumi  whicb  the  Legislaliou  may  tlnd  it  necea* 
sary  to  make  f  Would  they  not  bec«jiiio  arbitrary  7  What  statutes  could 
be  hoAed  on  Itifjhts  as  clian;;eal)le  as  tiie  HouHe  to  whicb  they  will  be  sub- 
mitted i 

That  the  Cumioercial  Laws  of  England  be  declared  those  of  this  Pro- 
vince, subject  t*-'  till-  saaie  alterations  u*  in  Article  IV.  ic. 

That  the  reply  to  article  I  \'  will  serve  for  this  article. 
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Art.  VI. 


Art.  VU. 
RfiqnMtvd 

R«plit)tl. 


An.  VIU. 
K«qtie«ted. 


Art.  IX. 

Beqiii-*ted. 

Art.  X. 
K(v|ti>?Bb^. 

Art.  XL 
Krqiiwt'Kl. 

Art.  xn. 

KM|)l<0tlH|. 

He|>Ue<I. 


Art- -Mil. 

He'|i»e«t*<i. 


Thai  the  Act  of  /lahe'U  Corpnt  shall  be  in  furc^  iiC. 

Thai  our  Au^u»t  Sovoreigu  huviu^r  ^'ranted  it  to  ua,  it  is  aaaecesaary 
to  trouble  him  further  cxmceruing  it. 

That  in  the  Courts  af  Jurisdiction,  Juries  may  be  granted  at  the 
request  of  the  Partie-.s  concerned. 

That  thiii  article  is  ciitirt-ly  in  fa%'our  of  the  Ricli  a>;aiiiiit  the  Poor.  If 
they  are  the  ordioary  Juries  ;  Ye  jioor  men,  what  will  l>ecaiue  «f  yoor 
(ainilies  when  you  are  forced  to  leave  your  work,  for  a  part  of  the  year,  to 
go  and  decide  causes  which  in  vnt  wny  coiii-ern  you  f  You  already  complain 
at  being  cyjmpelled  to  internipt  your  w<uk  wlien  yoii  arp  Kummoru'd  for 
Criiiiino]  Affairs,  whii-h  occury  six  times  in  the  yv&r.  What  would  be  the 
result  if  you  were  obliged  to  take  part  in  every  sitting  ?  Soiue  one  |>erhapa 
will  (Mkv  that  tliis  ia  lionc  in  L<>nilon,  and  it  ean  therefore  be  done  in  this 
country,  \^\\t  let  sueh  a  one  compare  tlie  number  of  citizens  in  I^ondnn, 
amounting  to  about,  three  hun-ln-d  cjiousand  men,  with  twelve  Iiunditd 
whieh,  lit  the  muflt,  is  all  that  vou  »re  in  tbis  town  and  it.^  suburb?.  Ue 
will  then  see  that  you  would  bo  obliged  to  lie  presecil  at  the  nittings,  two 
hundred  and  fifty  times  fur  every  time  that  a  citizen  of  London  need  apj>par. 
Judge  from  this  if  ymi  have  any  other  trade  Ut  carry  on,  what  would  bw^omo 
of  vour  families. 

if  the  Jui-iea  are  s|«ctal  odc-h  (uud  in  eunttc(|uence  nentuueratod)  what 
poor  man  is  there  who  couUl  contend  against  a  rich  oppres»<ir  wlm  has 
unjustly  Ffiized  his  proi>erty  ;  and  who,  to  iTUsih  hirii,  may  drmand  a  Jury 
(which  could  not  be  refused  bim)  wduIcI  not  tiiis  f(»rc-e  the  [lonr  man  t"  the 
alternativi-  of  giving  uj>  his  eauHC.  or  of  Icing  tolally  ruiin-d  if  ho  lu>ea. 
Cumpluints  an*  ttow  being  luidouf  the  expL'nse  which  Justice  entails.  Who 
will  lie  able  tn  uftiinl  il,  when  the  payment  "f  hv«-Ive  Jurors  is  to  lie  fiddf-fl  { 
Widild  nnt  this  ilnjifi  the  doiir  of  the  Sanctuary  uf  Juwtiee  to  the  poor.  " 

That  the  Slieriftg  shall  be  elected  by  the  Hcmse,  approved  ami  cunimis- 
sioued  by  llie  Governor,  Au. 

That  if  the  -Sherifl"  nominated  by  the  House  does  not  please  the  Gov- 
ernor, what  will  l>eRi)iiip  uf  thir  lubnini^ttratinn  of  the  I<awH  of  Justice? 
Will  not  a  time  of  anarchy  in  conse([ueiice  enaue,  prejudicial  to  the  ])ublic 
interests. 

Tliat  no  civil  Oftiei-r  ahall  be  suspended  fr«>ni  liis  office  by  the  Governor 
without  the  consent  of  the  Council,  4c. 

That  no  new  civ iWMlice  shall  be  ere*tej|  by  the  Governor  without  the 
nmBent  of  the  Council,  tVc. 

That  all  [K>sitionH  of  tru.st  slmll  be  fdled  Ijv  the  Pcraon^  ibemsehes.    (tc. 

Tliat  Ibc  three  preceding  articles  wuuld  Ix*  iidmi-i.siblc  time  mid  pliice 
c<in(*ide]ed. 

That  Judges  8ball  be  apfiointwl  for  the  Courts  of  the  Province,  and  that 
they  shall  have  lixeil  and  sutiicient  stiiK-ncls. 

Thtit  it  is  right  to  have  Judges  Ui  jwlrainisl'-r  Ju>itice,  itad  that  they 
■nught  to  havr  atipeiidw  sufhcient  to  live  suitiibly  to  Tlu-irstatinn.  Kur,  with- 
out that,  they  will  either  neglect  the  duties,  uf  thi-ir  -ithce.  !«•  on-upy  thetu- 
selvi'f*  with  the  eai-e  ui  thi-ir  own  intere.sts,  "V  they  will  put  Justice  up  to  auc- 
tion. 

That  ajKiieBl»  fi-oni  the  Cuorta  of  .f  ustice  of  this  Province  be  made  to  the 
Ijord  Chaiir-ellor,  at  llie  Court  <:>f  ^^'^?stlllinste^  Hall. 

That  up  to  till*  pl■e^ent  time  we  luivp  iiiaile  nppeils  to  the  King  and  his 
Council,  who  have  taken  <mi-  Ijiws  as  the  guidi-  of  thrir  decisions.  But 
what  will  l)e<'ojne  of  our  Rights  when  bt-ought  'wfore  a  Court  wbldi  will 
deviate  in  nothing  from  the  Britisli  Lrwh  .v  Constitution  '  And  further 
if  the  Cnuncil  rpf  tlie  Province  changes  your  laws,  and  replaces  them  by  the 
laws  tti  England,  in  what  cnnfuaion  ari<l  ditlicultv  Hhall  we   not   be  placed! 
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e-7  EDWARD  VII. 

Kj  on  tlie  contrary,  tliey  are  allowed  to  remain  in  force   what  means  ol 
Appeal  Hhall  we  have  in  a  Court  whicb  entirely  i^'notvs  tlieni. 

That  it  may  Pleas«  His  Majesty  in  tlie  intere-sta  of  Coiumeroe,  and  for 
the  encouragement  of  Agriculture  U*  inv^t  the  Hoime  <rf  Aswemblv  »ith 
jxjwer  l-o  iniponic  Taxes,  Jtc. 

That  tlais  article  duly  fonsidered  wnuld  give  rise  to  many  reflectioits. 
For  what  community  is  th?re  between  our  njquircmcnta  A*  the  proximity,  the 
climtate,  and  the  sitiiation  of  the  United  Slate-s  vhich  give  them  the  adtaa- 
tage  in  Trade  over  us  T  Would  the  itnp<wition  of  Taxes  add  three  montJu 
to  our  i^ummer,  and  make  our  rirer  navigable  for  the  whole  yewT  No: 
then  the  advantage  would  still  be  on  our  noighlwurs'  side.  Would  Taxes 
make  our  Agriculture  Hoarish  T  No:  for  the  Seigniors  to  enci)ur«ge  Agri- 
culture give  the  laiiils  for  thr»^e  years,  exempt  imm  all  duen,  and  the  lands 
often  lie  uncultivated  for  lack  of  means  to  work  them. 

\Vliat  is  it  then  that  i-o in p»en sales  for  the  mlvantages  tbey  possess  over 
usT  It  is  the  peace  that  our  rural  districts  have  hitherto  enjoye»l  ;  free 
from  Taxation,  and  in  spit4»  of  the  Kcventy  of  the  climate,  tht>y  have  seen 
the  fruit  of  their  labours,  and  hiive  enjoyed  it.  To  this  it  may  be  urgtd 
that  the  rural  dislricU  are  hamsseJ  by  the  hitletiug  of  Troops  and  by  corv««. 
This  is  true,  but  would  the  imposition  of  Taxes  exeaipt  them  from  tbift 
burden.     L#et  us  see. 

When  the  Kintf  consider*  it  necessary  to  send  Troops  into  thitt  Colony 
for  the  safety  of  our  [>os3eHsiun9,  would  any  one  oppose  it  f  No,  this  is  a 
right  uhlL'ti  the  King  piissossea  in  all  his  Doaiinionti^  without  even  being 
obliyetl  to  give  account  i>f  his  action.  Have  we  HarraL-ks  in  a  condition  for 
housiuj,'  these  Trf>opR7  No;  can  they  live  the  whole  year  urkder  raiiva.s  f 
no  ;  then  we  must  either  construct  Barracks,  or  lod^e  them. 

TixHtps  hring  with  them  a  considt^rable  amount  of  ammunition,  pro- 
visions. iV-c.  \Vhu  is  to  trunspuit  thi-se  goods  to  their  destination  f  willing 
men,  it  will  be  sidfl.  who  uill  be  wrll  paid.  Y o i  can  get  willing  men,  it  is 
true,  but  at  a  rati*  bo  exorbitant  that  the  Province  would  n«rt  Iwve  enough  to 
pay  for  this  one  bmncb  of  defence,  [f  you  impose  taxes  upon  them,  rod 
will  no  longer  find  them.  So  then,  rmt  li>  put  a  stop  to  works  no  indi8pen- 
xabh',  it  will  he  nt-ce^ary  to  commandeer  ;  and  in  contie<|Qence  we  must 
have  recourse  to  Corvdes. 

Mul  ^umeonr  will  [ierlinp»  &ay  as  Inls  already  been  said,  that  what  are 
c.tlled  Niiliiiiteer'*  will  b<'  raiserl  in  the  cnuntri".  Here  then  would  be  a 
Iiittid  of  Frtemfit  condfijinrd  to  .Sloi'fri/.  la  it  not  enough  for  fortune  to 
have  treated  them  sua  unkindly,  without  increasing  iheir  misw^rv  bv  slavery. 
This  lii-tn;:  itiiidiuis^ible,  taking  t'verythirig  inln  eonHidcratiun  it  appears 
r-onclusive  after  mature  deliberation  that  Taxation  cannot  exempt  um  from 
the  billeting  of  Troi'p?«,  or  from  corvei's  ;  and  thatcomtequentlv  an  A&sembly 
for  the  impwing  of  Taxes  would  be  o>iiirary  to  the  inC«reata  of  this 
impoverished  Colonv. 

End. 

[  certify  that  during  the  Course  of  the  month  of  l>ecember  of  the  year 
17^4.  I  havf  printed  aUmt  two  hundrwj  copies*  of  the  Objections  and  iil>mt 
the  name  number  of  iin  Addrcaa  lo  His  Majesty  in  opposition  to  the  House 
of  As-Hembly,  (in  the  snme  space  of  ticse;     Montreal  29"'  December  1798. 

fl.  Mesplet 
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ADDRESS  OF  ROMAN  CATHOLIC  CITIZENS  TO  THE  KING.' 

(Copia) 

LA  TRES  HUMBLE  ADDIIESSE  DESCITOYENS  ET  HABITAN8  CATHOLI- 
QUK-S  K0MAIK8  DE  DfFFERENTS  ETATS  DANS  LE  PROVINCE  DE 
QUEBEC,  EN  CANADA. 

Au  Roi. 
Sire. 

Lefl  Bootes  dont  Votre  Cii-ur  Eoyal  et  Gto^ruex  a  prii  platsir  k  combler  Voe 
fidelea  et  loyaux  •Sujeto  Caimdiens,  les  D^mwhes  actiielleA  et  prematureos  tie  Vos 
Anci«ns  Sajeta  residt^nla  dans  notru  ProviDoe,  et  le  petit  Nombro  dfi  Nouveaiix  qui  se 
sont  joint  n  eux,  nous  font  espcr^r  que  Votre  Irl-a  Gracieux  Majeat^  nous  permottra  He 
nous  profttemer  derectief  au  Pled  de  son  Tr^tne,  pour  tmplorer  Sa  Bienfaisance  et  Sa 
Justice. 

Dana  Ie»  AddresseR  que  nous  avons  pria  la  Lilierti^  de  faire  passer  a  Votre 
^iajeale  Deux  Objcts  unt  eu  I't'iianitniti;  di'  eios  Con-citoyens  ;  la  Religion  de  no^ 
Peres  eboiC  pour  Vo3  Nouveaux  Sujeta,  conitne  pour  toua  le-*  Peuptes  du  Monde,  le 
Point  essentiel  de  nos  Demandes.  Aninji^s  de  cette  Confianco,  que  la  Gt^nerositt?  de 
notre  Souverain  noua  inapiroit,  nous  esp^rionB,  et  nou«  <«pi'-roni9  enrore,  que  Votro 
Majesty;  Dou.<t  acconlera  le^i  Mojens  niicessaires  pour  la  perptkuer  dana  notre'Colonie  : 
Nous  avoos,  TK-s  Oratieux  Sauvenutj,  un  Besuin  ur^-ent  de  Pr^trea  ixjur  remptir  lea 
Seminaircs  et  Missions  de  notre  Province;  dea  Ri^-aents  et  <le3  Profeatenrs  de  cette 
Classe,  et  de  tonte  imtre,  nous  manquent :  Nas  Collt'*gcs  soiit  deserts  ;  de  ize  Dtifaut  pro- 
vient  llgnorance,  et  de  li  la  Depravation  des  Mieurs.  C'e«t  un  IVuple  sounds,  un 
Peuple  fidele,  qui  attend  df  Vcvtre  Clvmence  Royale  La  Libert^  de  tirer  do  I'Europo  des 
Persouiics  de  cet  Elnt. 

Le  aei'ond  Objet,  Tres  Gradeux  tiouverain,  I'toit,  que  sous  quelquo  Forme  de 
Oouvemement  qu'il  plairott  a  Votro  Majfst^*  ttablir  en  cettt'  Province,  Vos  Hujets 
CaniidiCDS  CathoHque  jouis*ient  indistinctement  de  toua  lea  Privilu-jios,  IraiDuiiitt-s,  et 
Prerogatives  dont  Ie«  Sujpts  Hritanniquea  joutaitcnt  dans  tflutes  les  Partieis  du  Globe 
Boufnisen  k  V»ftre  Empire.  De  ce  aecond  Objet  S'ensuivoit  notre  Daiir  le  plus  ardent 
de  Voir  dans  le  C'on^eil  Legislatif  de  notre  Province  un  plait  grand  Noinbre  de  voa 
nouveaux  Sujets-Catholiques,  pniportionneuient  ii  oolui  qu'ils  composent ;  de  Fersonnes 
expertea  dann  nous  Oti'itumes  qni  devant  natur^'llement  mieux  connoitre  nos  Loix 
munictpaleM,  nous  en  feroient  plua  eflicuctnnont  reasentir  ten  Avantagea  auivant  jes 
Intcutiona  Koyales  de  votre  .Majcite,  (jui  nous  les  a  Octroy*?. 

Une  Colonic  naisfiante,  un  Peuple  tri:-^im)mrfaiteraent.  instruit  dew  lx>ix  et  eonstita- 
tions  Britanniques,  ne  croit  pas  devoir  inconftirlerement  demander  des  Loix  et 
Cofltumea  a  Un  inconnues  ;  il  doit,  au  cx>ntraire,  at  telle  et  I'Opinion  de  Vug  Suppliants, 
S'en  rapporter  entierement  ii  la  Bienveillance  de  Son  Augustu  Souverain,  qui  fait  mieux 
le  Gouvernement  qui  convient  i  HCB  Sujets,  et  lea  Moyena  les  plus  propreB  ii  les  n-ndre 
heurcux. 

Qu'il  nous  soit  pemiiH  seulement  d'aHsurer  Votre  Majesty  que  nous  ne  partiripona 
en  aucune  Manit*re  aux  Demanded  de  Vos  Anciona  Sujeta,  conjointement  aver  quelque 
Nouveaux,'  dont  le  Nombre,  en  Egard  a  celui  qui  comp<.)9o  notro  Provinue,  no  peut  avoir 
beaacoup  d'lnilueaee. 

Que  U  Majeure  Partie  des  principaux  Propri^taires  de  notre  CoJonie  n'a  point  ^t^ 

COOBUlt^. 

'  Cftowlian  Archivi«,  i-i  H'J'A-  1,  p.  2i>7.  Nti  rinni>-«  arc  »|fj>fncl«I  to  thi*^  (x-titlon  Ami  it  i&  without 
dat«.  but  it  evi<3mt1y  twInngB  to  thU  period,  and  ii  doiibUfsathe  unt)  n.-ferrMl  to  itithu  (triDUtrs  ool«  at  the 
rati  of  the  {ireceding  drK^iiment,  a«  beinK  iMiMrd  nlong  with  it. 

s  Rirf^rrin^  to  Um  petition  of  Nov.  a4tlj,  1784.     Hoe  p.  602. 
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Qu'il  Vous  plaiae,  Tri-s  Oracieux  Souveraio,  considercr*juelu  CtiHiiibred' Assemble 
D'est  point  le  Voeu  unatiiiiie,  ne  le  Deair  gentira!  de  V'ulre  Peuple  Canndieii,  qui  par  sa 
Panvreti^,  et  lea  Calamil^s  d'uneOuarre  recente,  dont  cetta  Coloniii'  a  t'-tv  le  Theatre,  esi 
burs  d'Elat  de  supporter  les  Taxe»  ijui  en  doivent  necesnairemeat  resuUer ;  et  qu  a  bien 
de«  ^giktda  leur  Ptiliiiuii  paroit  coutniire  el  incoiiaistatit^  avec  lu  Bonheur  de  Nouretox 
Sujota  Catholii^ues  iLe  Vfitre  .Majesty. 

C'eHtr  pourc^uoi,  Tre>)  Oracieux  Souveraiii,  noua  Vutts  supplions,  qu'en  Cunsideration 
de  la  Fidellte  et  LoyauCe  do  Vos  .Sujets  Canadieiis,  dont  Icur  ancieii  (k)uvcTneur,  Sir 
<juy  Carleton,  a  eclaire  la  Conduite  dana  les  C'irconiitanceft  les  plus  critiqueui,  il  soit 
permis  k  nos  Evi^uea  DloceaaiDs  de  tirer  d'Europe  les  Secoura  ypirituels;  qui  nous  sont 
si  indispensable  111  eat  tu'-cessaires,  que  le  libre  Exercise  de  aotrL-  Heligiun  sont  continae 
dans  touto  son  Etcndue,  sans  aucune  Hestnction,  quo  nos  I-^ix  Muniuipalet;  et  Civiles 
nous  si>ientconserv<Hwdan8  leurs  En  tier  ;  et  ces  deux  Points,  avec  lea  memes  Prerogative*' 
dont  noa  Pirea  et  nous  joui&aiona  avant  la  conqfldte  de  »^'  Pay"  I>ar  tea  Arnies  Virtori- 
euses  de  Voire  Maje^tv ;  que  Vos  nouv^^aux  sujets  Catholiqucs,  qui  forment  \n 
Dixneuf  Viiiglicine  do  rctte  Provincr  ayent  a  raveiiir,  en  Proportion  de  cette  Kombre, 
une  plus  grande  Part  a  la  Distribution  dt*  Vos  Faveurs  Koyales.  Et  que  dans  le  C-as 
que  Votro  Auguste  Volorite  fnt  dai-quiescer  aux  Domandes  de  Vos  Anciena  Sujets 
conjointment  uvec  quetques  nouveaux,  il  vous  plaise  surseoir  Votre  Decision  lioyale 
juHC]u'  a  ce  que  tous  les  Corps  et  EtatH  qui  coiDposeiit  notre  Colonie  ayent  ^t^  g^neralft- 
iiieiit  et  legaleijient  couvoques,  ce  que  la  Saison  trop  uvancwj  aous  cnipfvbe  de  faire  en 
ce  Moinont ;  afin  que  piir  t-e  Moyen  le  N'oeu  unariiuit^  de  notre  Nation  puisse  ^tre  tnuis- 
mis  h  VAtro  Majeste. 

C'est  que  VuH  fcdelM  vt  loyaux  Sujeta  CanadienM,  fondes  sur,  Droit  Natural,  et 
plus  enoore  sur  Vos  Bontes  Pateraelles,  esperent  humblement  obtcnir  de  leur  Tr«'-i 
tJracieux  rfouverain  :  lis  ne  cesseront  de  prior  pour  la  ConservatioTi  de  Sa  Peraonoe 
Sacrt'e,  pour  sun  Au^u.ste  l^amille,  «>t  La  ProHporiti'-  de  ees  Uoyaumes.  Tela  soul  lea 
Bentitnentfl  qui  lea  font  souscrire  avec  le  profond  Hespect. 

Sire 

De  Votre  Majeste 
lAfH  tre«-hurabk>, 

tres-obeissants  Kidelea 
et  loyaux  .Su;et!» 


I 


[Tramlaliott.*} 


(Copy) 


THE  VERY  HUMBLE  ADDRESS  OF  THE  ROMAN  CATHOLIC  CITIZENS 
AND  INHAMITANTS  OK  DIKKEUEKT  CONDITIONS  IN  THE  PRO- 
VINCE OF  QCEBEC  IN  CANADA. 

To  ruK  \\tsii. 
Sire, 

The  Favours  which  it  has  pleased  Vour  Itoyal  and  Cpnerous  Heart  to  heap  upon 
Your  faithful  aiii|  Inyal  Caniuiiaii  Suliji-cts,  the  pn-stMit  illconsiderivl  Measures  of  Your 
Ancient  iSubjeftw  rL-sident  in  our  I'ltivim-e,  ami  the  small  Nuuibcr  uf  New  Subjeft«  who 
have  joinetl  tlieiri.  mnke  us  hnpi-  thai.  V'mir  Most  (Inirious  Majeaty  will  allow  us  to 
kneel  down,  at  iIk*  Foot  of  your  Thrnne  to  imjilnji-e  Your  Benevolenee  and  Your  JuBlice. 

In  the  Addresses  which  we  have  taken  thf  Liberty  "f  transmitting  to  Your 
Majt'sly.  Twd  paiiil'^  have  the  unaTiinious  Cuusent  uf  our  Ft'llow-citiz«n».  The  Religion 
of  our  Forefathers  wan  for    Your   new    Suhjeets,    a-*    to  every  People  in  the  Woi-Id,  the 

1  ThwAO'l  ritli©rfi(|>n'W)iou»  111  lh<*  dmiinK-iit  wfuulil  indioiitci  that  tlii*  t'^'litioiii  wtw  prewnted  by  tbe 
(jhli'**f  ami  tlif  litjthrr  pl<-rg^'. 

1  rtiiijuiiati  Arvlio.-*.  i}  ti2A  — I,  |t.  302. 
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«»asatial  Point  uf  uui-  Pt'titioii».  Aiiuimlcd  In-  that  Conlidem?e  with  which  the  (Gener- 
osity of  Our  Sovereign  inspired  us,  we  hoped,  and  st-ill  hope  that  Your  Majesty  will 
grant  ua  the  nei-etisjiry  Means  fur  perjietuating  it  in  our  Colony,  We  are,  Mo«t  Oracioub 
Sovereign,  in  niwit  urgent  need  of  Prieats  to  carry  on  the  work  of  the  Seminaries  and 
Missions  nf  Mur  Provim-e  ;  Directors  and  Prof^wsors  of  this  Class,  and  indeed  of  any 
other  are  lackiufj;.  Our  Colleges  are  dofited;  fiocn  this  wunt  urisod  I^norunct;,  and 
from  I;t!nor«nce  Moral  Depravity.  Suhinis^ive  nud  loval,  tbib  People  hope  to  re..^iva 
from  Vnur  Koyal  Cleujenfy,  Perujission  to  hritig  from  Eumpo,  Persons  of  this  Clasw. 

The  sec<:>nd  Object,  Most  flracious  Sovei-eii;D,  wa.^  that  under  whatever  Fi>rm  of 
Government  might  .teem  best  t^i  Yoiii'  Majesty  to  estahSish  in  this  Province,  Your 
Catholic  Canadian  Subject**,  without  distinction,  mi((ht  enjoy  all  the  Privileges,  Iiniiiu- 
uitic?i,  anfl  Prer^^^ative5,  enjoyed  by  British  .Subjects  in  all  those  Parts  of  the  Globe, 
which  are  under  Your  Sway. 

Fmm  this  *ei"omi  Object  follows  our  most  eamest  Desire  to  see  in  the  Legitlntive 
Council  of  our  Pi-ovince  a  lar^'er  Number  of  Your  New  Catholic  Subjecta  in  prr>portinn 
to  their  nuni)>eni  ;  Persuntt  cxperieuccd  in  our  Cubtoin^,  who  belnff  naturally  better 
acquainted  with  our  Municipal  Law8,  would  more  effevtuftUy  impres*.  on  uh  the  Ativan- 
ta^fes  resulting  from  the  Itoyal  Instructions  of  Your  Majesty*  wlio  liae  granted  them  to 
us. 

An  Infant  Colony,  a  People  very  imperffHtiy  nc(|uainted  with  the  Uritiah  Lawn  (in d 
Constitution  ikn;s  nut  feet  thai  it  ou^ht,  without  due  consideration,  to  a.sk  for  Ijnyra  and 
Cu)«tom»  as  yet  unknown  to  it ;  it  ought,  on  the  contmrv,  ami  such  is  the  opinion  of 
Your  Petitioners,  lo  cast  itaolf  entirely  on  the  (ioodness  of  its  Ausfiist  Sovereign,  who 
can  best  form  the  Gavernment  which  is  most  suited  to  his  Subjects,  and  employ  the 
Measures  moxt  fitted  to  render  tlicm  happy- 
May  we  Ije  allowed  to  assure  Youi-  Majesty,  that  we  io  no  wise  concur  in  thu 
Petitions  of  Y-iur  Ancient  Subjects,  conjointly  witli  some  New  Ones,  whose  Number 
eompan^^d  with  the  t^jtal  number  rumprisn-ci  in  <iur  Province,  can  ex»Tcise  but  little 
TnHuence. 

That  the  Greater  Number  of  the  principal  Pi-oprietors  of  our  Colony  have  not  l>een 
consulted. 

May  it  please  Vou.  Most  (Jrafiou»  Sovereign,  to  eonsider^  that  the  House  of 
Assembly  i-^  not  the  unaninmus  Wish,  nor  the  general  JJcsirc  of  Y'our  Canadian  People, 
who  thniugh  Poverty  and  rhe  Misfortunes  iif  a  rrcent  War,  of  which  this  Colony  has 
been  the  Theatre,  are  not  in  a  Conflition  t^t  Iiear  the  Taxen  which  munt  necewwrJly 
eosue,  and  that  iti  many  res]>ccts  to  Petition  for  it  iippears  ^^'ontrury  to,  and  inconsistent 
with  the  Wflllieing  of  the  New  Catholic  Subjeets  uf  Your  Majesty. 

For  thi?  reason,  .Most  Ura^'ious  Soverei;i,'n,  we  entreat  Y'fiu  that  in  Consideration  of 
the  Fidelity  and  Loyalty  of  Y'our  Canaclian  Subjects,  ti*  whoso  Behaviour  in  the  inust 
'Critical  Circumi<t«nces.  their  former  Uovernour  Sir  GuyCHi-leton  has  testified,  our  Diocesan 
Bishops  may  be  allowed  to  bring  uvor  from  Kurope  tiie  Spiritual  Ili-lp.  which  is  so  in- 
dispensably nere-s-saiy  fnr  us,  that  the  free  Kxercise  of  out-  I[RliL.'ion  may  l>e  contiiiued 
to  UK  to  the  fullest  Extent,  without  any  Restriction,  that  uur  Municipal  and  Civil  T^aws 
may  be  preserved  in  their  I'liitircty,  and  that  with  these  two  Points  iiiiiy  l>e  grante<J  the 
same  Privileges  enjoyed  by  our  Fui-efathers  iind  ourselves,  hofure  the  Coiu[Ui.'st  of  this 
Country  by  the  victorious  Arms  of  Your  Majesty;  that  Your  new  Catholic  Subjects, 
who  f<inn  nineUi**n  twentieths  of  this  Provin-e,  may  in  the  future,  proportionately  to 
their  Number,  have  a  larger  Share  in  the  IJistiibution  of  Your  Royal  Favours.  And 
that,  in  Ca.se  it  should  be  Y'our  (loyal  Will  to  agree  to  the  Petittoiis  of  \*our  Ancient 
Subjects,  and  of  some  New  Ones,  it  may  please  you  to  suspend  Your  Hoyal  .Judgment 
till  all  the  Classes  and  Communities  which  compose  our  Colony  shall  have  been 
universally  and  legally  called  together,  which  the  I.:itene,ss  of  the  S  ason,  at  present 
pre^  ents  u«  from  doin^' ;  .so  that  by  these  Moans  the  unanimous  WIhI)  u£  our  People 
may  be  transmitttxl  to  Yi«ur  Majesty. 

This  is  what  Your  faithful  and  loyal  Canadian  Subjects,  lelying  upon  Natural  Kiglit, 
&nd  atill  more,  upon  Y'our  Paternal  Affection,  humbly  hope  to  obtain  from  their  Most 
OracinuH  Sovereign.     They  will  never  ccaae  to  pray  for  the  Preseivaiion  of  Your  Sacred 
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Person,  for  your  August  Family,  aud  for  the  Frosperiiy  of  your  Realm.     Such  are  thr 
feelings  which  lead  us  U>  subscribe  ourselves,  with  the  deepest  ReapecL 

Sire 
Your  Majesty's 

Alobt  bumble, 

moal  obedient  FuUhfuI 

And  loyal  SubjeotB. 


A  DRAUGHT  OF  A  PKOPOSKD  ACT  OF  PARLFAMENT  FOR  THE 

Hi:rTEK  sKciRixt;  thk  liberties  of  his  majestys 

SlB-PKCrs   TX   1HE  PUOVIN'CE  OF  QUERKCK    IN  NOHTH 
AMERICA  ;• 

OB 

An  Act  to  explain  ano  ahbsd  an  Aer  passed  in  tre  FouRTEEsrn  Year 
or  Tilt:  Hbion  of  His  present  Majesty,   intitleo,  •'  An   At-r  vob 

"MaKINt:    more    EFPBftLAL    PnOVlSlON    FOR    TRE    OoVERSMBXT  OF  TBI 
"FhOMNTK  ok  Qt:RKK4'K  IN  Nintrii  Amp-rica.'' 

N.  B.  Mr.  Pijwis  iiLOvod  for  leave  to  bring  in  a  bill  to  this  efiect  in  April, 
I7S6.- 
Thp  I  w%  iif  ^**^  '^^''  '*^^*^'"  s<*c"ring  the  Liberties  of  His  Majesty's  flabjecta  id  the 
Krii(lHn'J  tr.  Prnvince  of  Quebe«jk  in  North  Amerit-a,  It  js  kkrp.by  Exacted  by  the 
ittUtiK'  Uitli-  King's  Most  ExL-ellent  Majesty,  by  and  with  the  Advit-e  and  Cunsent  ot" 
'corilLgiu'tsil'i'  ^^*  lAPfla  Spiritua)  and  Temporal  and  the  Commons  in  this  present  PartJa- 
jirirwluui,  nient  as^emhlfid.  Tliat  all  the  Laws  of  England  relating  to  the  FroteclJoa 
nri.1  live  tnt-  q(  personal  Liberty  by  and  by  Virtue  of  the  Writ  of  tiaimtu  Corptu 
iwnMuittl  "»  ^u(tji.<:tetininfi,    ur    otherwiae,   that  were  in    force  in   England   on    the 

i-ibi-nv,  ftiiall  Rovi^nth  Day  of  (>oti>lter  in  the  Year  of  «ur  I/ord  Christ  one  thnusaiid, 
laki- t>i«cn^  in  savcn  hundreij,  Jind  sixty  three,  (being  the  Day  of  tUa  Date  of  His 
lit  V^'^'<'l<<      -Majesty's    Royal    PniclainaLion    under   the    Great    Seal    of    Great  Britain 

'  CnnuHinii  Archlvtw,  Q  .Mt  3,  p.  IIIK  Tfii"  bill  wnn  ititrtidiin-iJ  into  the  Briti.tii  Hiiiiiw  of  CooUDona 
on  A)iril  'Will.  178fi,  n.iiH  hub  evirli-ntly  'Irawn  up  aUiut  tin-  «iitnp  time  an  thp  )«titi'ifi  i»f  S'o\.  34th.  ITM. 
It  will  lie  uliwrvM  fiiiiii  tlm  U-iinr  of  it.  (liat  tinMiT  wKii  fnutinl  \l  hiui  in  view  tlK-^Actioon  of  Governor 
CirlfLiJii  111  <li-iiiiin»ing  Olili'f  Jiiitlifi'  Liviiui.  iuhI  ^r  iJovi-riinr  Ilnlilitiiiuid  in  hi"  "  slKirt  m^tboda  with 
ili»:v*tiM^r*/'  14A  iiIhei  l.lii-  iijiiHi-^iliiiii  nf  Oicai!  Kiivt*riiiirx  to  tlic  itilrcMliicLiim  of  th<*  writ  tjt  Kahnna  Corpus  ahH 
cit  Irinl  tiy  jury  ti«  ci\  il  luntlt-rH, 

^  Mr.  Pnwih.  ur  I  owyp  Rh  tlie  nnijie  is  given  m  the  parlianiPiiury  roeoniM,  wiw  »  |in»iiinmt  incmlwfr 
of  till-  OuimBitifHi,  luiially  co-uj-iTutiug  with  Fok,  Uurkt-,  Shtrrdan,  Savik,  Courtney  anrt  utticn  of  tbkt 

friiip,  llf  Ufk  u  special  intvn^t  in  Caitn'lian  allnire  and,  in  iiicccMioti  to  Sir  lito.  Saviln,  uiovit  oi  the 
brndii"  r<i>->1titii>ii  n^-gurdinii  tin-  in'rcAninR  {KJivcr  •>(  tlo  Cn^wn,  waf  .ictiv^  id  priMsinff  iipim  itic  ailentiiiti 
nf  I  he  Mini"trr  mul  the  H'>iii*i-  (>(  Oijtiiiuons  thv  claimM  <j!  tho-i,-  of  boili  rncc«  in,  Caiuwa  whofJr^iit^l  «)<«• 
mit-H-ratic  fL>nii  <•(  <:ovcrnriifiit.  TIk-  fdlowiri;^  not*-  vtU  int1ii.*t«  Mirne  'if  hi»  acCivitiea  in  coDnectinn  wilb 
llii-  (iiM'KninK  t>^litt(mii  .'  Hinii*e  "f  roinnmnH;  Mai-eli  SOLlj,  17JW.  "Mr.  I'owv"  hR<rinc  mutadtad  IW 
HiiDw,  iliit  hi-  hw)  Inft  iM->)<)i<iii  i>f  Parlium«iit  pri'>^-nu-tl  r  p&tition  from  the  principtr  inhftbtteaU  o( 
(^iii-lio('.  cninfilikiniiiK  nf  i>.'rUiin  tcri'^VHiu'L-n  in  tlu'ir  li-^mliitivi'  michority  ;  it  w»h  tb*^)  thought  advisable  U> 
|K>it|>uiic  th*-  ciinrti'IiTiitiiiii  <if  thd  '^iiIjjim;!,  hm  tcoviTiiiiiKnt  tMril'i  iindimbU'dly  rcmndy  th<>  complaint,  fie 
was  "orn,-,  howrvr-r,  t-t  iilnurvc.  ttmt.  (inrinn  thai  intur^iil.  ttion-  hnJ  ln-rn  mi  npiiroranoe  of  AdtoinutrMkn 
nulrt-twin^  thi' Kt'ii'('jtrK~)*<jr  ihf  iM^-litiniiiT"  ;  In-  Mtiirtifuri?  Uioiiijclit  itiidiil;^  iacutiibvaC  upon  hin  to  ^v» 
riLiticc.  that  hf  w'ltiUI,  nn  the  tirnt  ii|M-n  day,  Mitiinii  t^i  rnrlintni-rit  h  [miFi(»itinn  for  rvdreaa."  The  London 
f'hrrruirU.  Vi>I.  nil,  p.  30S. 

Ill  ■'•ii|>|iiirtiii)t  liin  inutiori  for  le.-vvi*  ii»  liriii);  in  th>ir<  liiU,  lii^  Miid  it  wut  cliitifly  i[it«iii1rd  toeoforc*  th« 
luxtriicliims  k'^''"  *^  ^'''*'  liiii'i--rnDpt  ftftiT  tht- t^vii'lieo  Act,  nnij  AJsn  tii  sewir«  »n  n»»nci|>ntion  of  the 
I>f;i!>lativ»  Cijuncil  fn>iii  th;-  iinc«ntri)iili*l»]('  nuthjirity  itf  tho  (lovirtMr,  by  whom  itve^  «wrc  tiftbla  lobe 
dii<|ilac>'>l  witllKiit  l'aiisi'  iiMign^-d  "  .Mr.  I'itt.  w)ul'-  ctuaJHiTiiig  t1iat  trnme  recoithtriictitm  at  ttw  Gown' 
nit^iit  of  C^iivImv  iiiisht  Ix- pxtrmniTly  iino-ivNkry.  yi-t  felt  CliM  in  viow  nf  the  vt-ry  cootradiolory  petitiatu 
whi>-li  tilt!  Miniotcv  liul  ri^.i:^iv>^t  fmiii  th(^  I'ri'viiic,  it  wna  prHtutur^'  to  g<i  into  thu  question  until  Sir  Gut 
C*rl>-Uin,  whij  ItM'i  j<ut  bipn  Ap]«iiit"<i  to  ihtj  ilovflrnuifiit  of  th*-  whule  uf  British  North  Argerioa,  had 
rt^p^irtMl  on  tin-  coinlition  <>f  the  country.  .Mr.  Fox  "  profi¥^d  hitu^lf  at  &11  titntM  to  have  been  an  finMnr 
t/i  the  '.jiiflfc  bill,  and  a  friend  tu  tvery  iilt«racion  of  it  which  Wiu  projNiaMl."  Ue  th««fot«  nipporml  tb« 
inrAMiirr.  Mr.  .Sheridan  and  others  alao  aupgiorted  (he  bill,  ruferrinit  to  th«  dxtraordiaary  powvra  confi-rrrd 
u|K>n  C*arli-ton  hy  his  m<w  Crumaiismtjn  kdu  conairi^Ting  faitn  aa  Karoely  the  man  likt-lf  perMMi  ^>  ntpurt  in 
f&vdur  (if  dinimihliinK  hi*  own  atithnnty.  .'lft«Tan  interesting  d«b»t«  tbemutioa  waa  d«feat«d  by  61  la'A 
London  i'f\r"niflt,  Vol.  W.  ji.  4tr7. 
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alk«  the  l"*  for  erecting  foar  new  civil  UovemDients  in  tlie  Countries  and  [slajida  iheu 
t!m^r  uflSu  ocwly  ceJed  to  tbe  Crown  of  Grcttt  Brii&in,  to  wit,  the  Governments  of 
Quebeck,  East  Florida,  West  Florida,  and  Gremida)  shall  be  in  force  in  the 
•iaid  Province  of  Qu«berk  from  and  after  the  first  Day  of  next  Jiept^mlier  in 
this  present  Year  of  our  lyird  one  thousand,  seven  hundred,  and  eighty- 
five,  as  Lx^itig  one  of  the  priticijjal  BeneAtK  of  the  I<aws  of  England  that 
were  prt>inifled  in  Hitt  Miijnsly'B  FrocUination  abovL-uienl-ioned  to  His 
Maje-sty  b  Subjects  residing  in  the  »aid  Pruviiico.  And  further  the  said 
Writ  of  llalfeat  Cor^pus  shall  be  grunted  in  the  Manner  prescribe!.!  by  llie 
Statute  made  in  thai  Hehalf  in  the  thirty  tirst  Yeai-  of  the  tate  King 
Charleff  the  Second,  not  only  in  all  Criminal,  or  tiupposed  Criminal,  Casev, 
but  in  all  other  Cases,  whatsoever  in  which  tbe  said  Writ  or  Uaheag  Corpug 
might  hare  been  gnuited  in  Tcrui-Tiuie  by  the  Court  of  King's  Bench  in 
Eoglund,  on  the  said  seventh  Day  of  October  in  the  Year  of  our  I-.ord  one 
thousand,  seven  hundred,  and  sixty-three. 
Ykikiiua'  Pkovidkd  nevertherless,  that,  when  the  Peace  of  tbe  said  Province  shall 

beSwwndM  ^  actually  broken,  eiLher  by  a  Rebellion  or  any  of  ili'+  .Miije-HtyH  Subjects 
for  thre*  in  the  said  Provioco  against  His  Majesty's  Authority,  or  by  an  Invasion  of 
nwnthsata^  the  sftid  ProWnce  by  a  foreig^n  Enemy,  but  in  no  other  Case  whatsoe%'er, 
Ordinanoe  of  ^^  shall  and  may  be  lawful  for  the  Governor  in  Chief,  or  the  Cntninandtr  in 
theLe^Alative  Chief,  of  the  liaid  Province,  or,  ia  Caee  of  bis  Death  or  absence  from  the 
Council  of  the  ^j  Proxince,  for  tho  JJcutcnnnt  Guvernour,  or  Commander  in  Chief,  u£  the 
timt^o*  actual  8«id  Province,  by  and  with  the  .\dvice  rninl  Consent  of  tbe  Ijegtiiattve 
r<*l»Ili«jii  in  Council  of  the  aaid  Province,  in  a  Meeting  of  the  Raid  Council  in  which  not 
wol'an"''''  f**'^r  than  seventeen  Members  of  the  same  shall  be  prei^ent,  to  pass  an 
invuitm  >if  Ordinance  fur  suspending  the  Highl  uf  His  MajustyH  Subje;cts  in  the  i^aid 
iiby  »  rorfigij  provin<:B  to  tbe  RoUof  uffi.rded  by  the  said  Writ  uf  Uahtio*  Corpus  for  tho 
^'  tipace  of  three  Mutilbs^  <\\\fX  rw*  longer  ;  by  \'irt«e    of  Mliich    Suspension  i\\\ 

Persons  that  shall  have  been  eommitied  to  I'riflim  by  the  Warrant,  or  order 
in  writing,  of  any  lawful  Magtstrrite,  in  thi^  Province  having  competent 
Jurisdiction  lo  make  such  Ci;ujuiitin>L-nts,  upon  either  a  positive  Cliat-go,  or 
a  Suttpicioti,  of  High  Treasun.  expre-iht-d  in  the  said  Warrant,  ur  Order, 
may  be  detained  iji  Custody  without  Rail  or  Mninprize  to  the  End  of  the 
said  three  Months,  during  which  the  saiii  (.h-dinance  for  NUftper^ding  the 
Writ  of  Ifaltfu  CorpuH  shall  be  in  Force.  And  it  shall  aisn  be  Lawful  for 
the  Governour  in  Chief  or  Lieuienant-Covernour,  or  Commander  in  Chief,  of 
the  said  Province,  with  (he  legislative  Council  uf  the  same,  in  a  Meeting  of 
the  said  Council,  in  whidi  not  fewer  than  seventeen  Monibei-s  shall  bo  pa-e- 
sent,  in  ease  the  Disturbance  of  the  Peace  in  the  snid  Province  shall  ron- 
tinoe  during  the  Space  of  two  Months,  or  more,  out  of  the  «aid  three 
Months  of  auspeosion  of  the  //nbfos  Corpus  iippointed  by  such  first  Ordi- 
nance, to  pass  «  second  Ordinance  at  the  end  of  the  said  two  Months,  or 
more,  to  prolong  the  suspension  of  the  said  Writ  of  //ti/i^'w  Corpus  for  a 
further  Time-,  so  that  it  shall  continue  for'  the  Space  of  tlnee  MontU's  from 
the  Time  of  passing  such  second  Onlinance  :  and  so  on  fnitn  Time  to  Time, 
at  the  Distance  of  two  Months  or  uxore  from  th«  Time  of  passing  any  such 
Ordinance,  it  siml!  be  Lawful  to  pass  another  Ordinance  to  pixilong  it's 
Operation  for  a  further  Spat^e  of  Time,  so  that  it  shall  continue  for  the 
Space  of  three  Months  from  the  Time  of  passing  every  such  preceeding  Ordi- 
nance, BO  long  as  the  Continuance  of  the  Disturbance  of  the  Peace  oE  the 
Province  ahull  make  such  Ordinances  necesnary. 
The  (torenior  Ani)  IT  JS  KURTllEB  ENACTED  by  fhi-  Authority   aforesaid,  That  frorn 

Pn>viiic«''«hi]l  ^""^  after  the  said  first  Day  of  September  next  in  the  j  resent  Year  of  nur 
in  hoChm  ini-  Liord  one  thousand,  seven  hundred  and  eighty-five,  it  shall  not  be  lawful 
priiumsnj-per-iij  ^.^y  cn^e  for  the  Govtirnaur  in  Chief  of  the  ijaid  Province,  or,  in  Case  of 
War^a  01^*"  ^  Death  or  Absence  from  the  said  Province,  for  the  Lieutenant-Governour, 
ord«r. 
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or  the  Commander  in  Chief,  of  the  said  Province,  (who  in  such  caaas  be 
come  invested  with  thfi  Powers  and  Privileaifs  of  the  Uovernour  in  Chief, 
and  cannot  be  prosecuted  criminally  in  the  Ojurts  of  Justice  in  the  Pro- 
vince,) to  commit  any  Perenn  whatsoever  to  Pt'i.ion  for  any  (JflVnce.  or 
Cause,  w]ial«oever  by  hih  own  Warrant,  or  Order:  but  all  such  Imprison- 
ments shall  be  raade,  when  necessary,  by  the  Warrants,  or  Orders,  of  the 
Chief  J usticit  nf  thf!  »aid  Province,  or'  of  the  Jmlges  of  the  Kind's  Courts 
in  the  said  Province,  or  by  the  Justices  of  the  Peace,  or  Commissioners  of 
the  Peace,  in  the  snid  Province,  or  other  Magistrates  having  competent 
I  Jurimliction  in  the  Jiftid  Pro%ince,  by  their  Warrants,  or  Orders  in  Writing, 

i  in  which  the  Offenceit,  or  Causes,   for  which   such   ImpriBonments  shall  be 

mode,  jthali  i:>c  exprrsHcd. 

And  the  said  Wai-rants,  or  Orders  in  Writing,  shall  remain  in  the 
Hands  of  the  Keepers  u(  the  Prison^  to  which  such  Offenders  shall  be  com- 
luittr^d,  to  the  Knd  that  they  m.\y  be  produced  by  them  an  the  (ironndit  of 
their  J  tiatiHcation  for  having  detjiiaetl  such  Persons  in  Priaon,  either  when 
they  shall  be  i-equired  by  the  Chief  Justice,  orother  Judges  of  the  Province, 
by  Means  at  a  Writ  of  //iifi&t-n  Carpitft  ad  Snlijicifiidnm,  to  bring  up  the 
UodicK  of  the  Piisoners  deUiined  in  their  Custody,  together  with  th»*  Cau«e« 
of  their  huing  so  detairtwl,  liefort^  tin-  said  Chief  Justice,  or  other  Judges,  or 
when  they  shall  be  «ued  in  any  of  the  Court:'  of  Justice  in  an  Action  of 
TrespiLHs  and  false  Impriaoumenl  for  having  ao  detained  any  of  the  said 
Prisoners. 

Froviwie  with  PituMDHD  nevertherlcss,  that  nothing  herein  before  enacted -thall  pre- 

renj^ct  t<i  ilx'venl  the  riovernour  in  Chief,  or  Lieutcnhnt  Uovernour,  or  Commander  in 
r^stinii  uiili-*-^^''*'*  ^^  ^^^  '^'^'*'  Pro\'incf,  being  a  Military  Officer  in  Uts  Majesty's  regn- 
ury  Ofticvr*.  jar  Troop-i,  from  Jirrestini,'  an<i  keeping  under  Arrest  any  Officer,  or  Soldier, 
orSuldi.T-,  j  ^^^^  jjj  ]  TnwpR.  that  is  under  his  Camraain3,  by  Virtue  of  any  Authoritv 
hnv\  if  lifhc  may  bt.'  luiesteu  with  lor  that  purpos*.-  by  any  Act  or  Parliament  for  the 
sliiill  '■c 'I'l  puniaiiTiieiiL  uf  Mutiny  and  Desertion  in  the  Army  that  may  be  then  in 
\nv\  l.y  *ir-  P'ofO**;  b"t  he  shall  have  the  same  Uight  to  exerciRe  such  Military  Author- 
uieii'fltiiy  Al-i  ity  as  he  would  have  bad  if  he  h.i;<l  nut  been  ttie  Guveriiour  in  Ctiief,  or 
of  PfirJiiiiriiiii  rjeutenantriovfirnour,  or  Commander  in  Chief,  of  the  said  Province. 

iii^iit    uf    mu- 
tiny   and   dv- 

**^t'iip  Sd-iii  Avu  IT  IS  KUKTJiKit  EsACTBD  by    the   Authority  aforesaid,  That  from 

U'nt'if  tlw  Lrvand  aft^■^  the  said  fiist  D^y  of  SeptL-riiher  next  in  the  present  Year  of  oor 
*?'r'"T'ir  "'"i  ^^^'^  '1"*^  thonwinrl  .seven  hundred,  and  eighty-five,  no  Member  of  the  said 
hi- lintil.-  t,i  In.  LfS'^'^tive  Coumnl  «hull  be  liable  to  be  cither  removed  from  his  place  and 
TV  iiiij  V  uf\.  nr  OfliL-e  of  a  Mijniber  of  the  -^aid  Council,  or  Suspended  from  his  Kxercise  of 
tli»j'(Joverff.ii^  '■'"-'  •''*'o®  f'^'"  '*"y  Tiiiiu',  liow  short  s<i(:-vor,  by  the  Governour  in  Chief  of  the 
of  thf  I'ro-said  Province,  nor  in  any  other  Manner  than  by  HiH  Majesty's  Order  in 
2"""^^ '^''l""'y  his  Privy  Council  of  (Jj-eat  Britjiin,  nr  nnilcr  his  Signet  nud  Sign-Manual 
)■  *■  'fK-  t;ounter-HiKne4l  by  one  of  His  Majesty's  principal  Secretaries  of  State. 
Till- .iiiilst- -  of  And  it    is    itKifKitv    kuktiiek    knactko  by   the  Authority  aforesaid, 

tilt.  ['n.vi.i<:e  •fija.t  fjvjtn  and  after  the  said  Hrst  Dhv  <if  September  in  this  present  Year 
litililf  ti>  U-  ot  uur  [joru  one  ihousund,  seven  hundrt-d,  and  cighty-tive,  neither  the  Chief 
r»ini.\Mliii  Justice  of  the  said  Provinri?  nitr  any  uf  the  Jmlges  of  ihe  Courts  of 
tllr-'r;'m'*i  '  Criminal  or  Civil  .Jurisdiction  in  ttic  same,  shall  lio  liable  to  be  remove*! 
inmr.  Imi  (inly  from  his  OtHre  "f  Chief  Justice,  or  .Iudi,'e,  by  the  (Jovernour  in  Chief  of  the 
li>  chf  Kiiiff.  gjii^j  Province,  nor  in  any  other  Miinuer  than  by  His  Majesty's  Order,  in 
His  Privy  Council  of  Great  BriUiin,  ui  under  Uis  Signet  and  Sign-Manual 
coiinterNigned  by  one  of  His  Majenty'^i  principal  Secretaries  of  State. 
I  rI<Y  thp  PnoviDEn  nevertherle.'w  that,  if  an  Address  shall  1)0  presented  to  the 

c'mtii-i]  «li»li    Oovernour  in  Chief  of  the  siid  Provinc*-,  or,  in  Case  of  his  Death  or  Absence 
jwldrtwt  lilt-      from   the  said   Province,   to  the  LteutenAnt-Onvernour  or  Commander  in 
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^**ifmour  k)  Chief  of  the  luint',  by  a  Majority  of  the  wholo  Number  of  the  Members  of 
Jo^efor         the  said  Ixsgislative  Council,  Hettiiig  forth  some    Misconduct   or    Neglect  of 
•ome  inuwin-   foty  in  the  Chief  Justice  of   the  Province,  or  in  any  other  Judge  of  tht* 
**f'?**""'^*^ **'"*•  *"*'  thereupon  praying  that  he  may  be  suspended   from  hia   Office  of 
which  liwe  ho ^'''^^  Justifc,  or  Judge,  la  the  &aid  ProviuL-e  for  tiie  Space  of  a  Year,  it 
niajr  be  Hub-     iihall  he  lawful  for  the  Ciuvernour  in  Chief  of  tSie  miid  Province,  or,  in  Case 
P™"^ '**""' of  hiB  Death   or  Absence   from    the   aiiid    Provitice,    for    the    LieuteDBut- 
Governour  or  Commander  in  Chief,  of  the  said  Province  for  the  Time  being, 
to  sunpend  the  Chief  JuBtice,  or  Judge,  agriinst  whom  auch  Addre«H  of  the 
Lc^Ulative  Council  shall  have  been  presented,  fnitn   the  exercise  of  his  said 
Office  of  Chief  Justice,  or  Judgi;,  in  the  said  Province  for  the  sai'.l  .Space  of 
one  year  :     After  which  Time  the  said  suspended  Person  bIihII  either  resume 
the  KxerciHe  of  hi<  wiid  UtBce  of  Chief  J  ustice,  or  Judge,  in  the  said  Province 
or  be  8uMpendod   from  the  Exorcij^e  of  it  for  a  further  Time,  or  be  intirely 
removed   from    it,    at    the    Kinf^'')*  Majei^ity   sbull   think    tit  to  direct  in  the 
Coumo  of  the  wiid  Yfir  of  his  Suspenuiun  cither   by   His   Order   in   His 
Privy  Council  of  (Jreat  Uritain,  or  by  an  Order  under  his  Signet  and  -Sign- 
Manual  counters ijfned  by  one  of  Hi*  principal   HecretarieN  of  State.     And 
if  nu  such  Signification  of  the  King's  Mnjeaby'a  Pleasure  on  tbt^  said  Sua- 
peusiou  shall  be  made  in    the  coui-iiu  of  the   Year,   durinj;  which   ib  shall 
ronlinue,  the  said   Suspen-iion    ^hall    1^    at  Jin    End  at  the    Expiration    of 
thoAAid  Yeiir,  and  the  naid  Chief  Ju>>tice,  or  Jiidgt-,  that  sbiill  havt>  been  so 
Suspended,  sliall  resume  the  Exercise  r>f  his   naid    Office.      And    no  Suspen- 
sion of  the  Chief  Justice  of  the  aaid  Province,  or  uf  any  other  Judge  in  the 
same,  from  tlx'  Exercise  of  his  said  Oflice  of  Chief  Juatice,  or  Judge,   made 
by   the   (iovorniiur  in   Chief  uf  the  said  Province,  or  any  other  Pei-sun 
therein,  in  any  other  Manner  tlmn  is  herein    before  set  forth,   shall    be  of 
any  Validity,  or  Force,  whatsoever. 

uiitu*)  to»ct  Ann  IT  IS  FLHTHKH  ENAfTTBi*  by  the  Authority  aforesaid^  That,  from  and 
ma  Advucat4>fl  after  tlif  said  tirst  Day  of  Sepli?mlxT  in  the  prt^Hciit  Year  of  nur  Txinl  one 
i5jiwti»'in'  thousand,  seven  linndred.  and  Eighty  live,  itu  Barriitvr  iil  Jjiw,  ur  ullier 
chp  Pmvincir  Per^^n  who  has  Iteen  aduiitted,  according  t>i  the  Kuk'S  anil  Cui^Ujtns  e.stiil)- 
^i.Si"'''™!'  5i*(>ed  in  iIjp  said  Provinci-  of  l.Juol)^ck,  to  art  iis  iin  Advociiti*  at  tiic  liar 
Siwp«1!i.'<l"'  '•^  any  Court  of  Justice  in  the  -said  Province,  Bliall  be  pri>hibited,  or  sus- 
fnuu  chp«x<-r'  penileti,  from  the  Kxerci<ie  of  the  slid  Profession  of  an  Advocate-  in  thertaid 
owe  of  tliMr  Court,  for  any  Time  how  short  soever,  in  any  other  Manner,  or  by  any  other 
•ionoyany  Authurily  than  that  of  an  Onler  of  the  Judge,  or  Judges,  of  the  Court  in 
authority  tnit  which  he  liiis  uctcil  jia  iin  Advoente,  gnmnded  either  on  some  Misconduct 
Ju^«iol*ih«  ^"  ^'"''  ^'M**'"'*-?"  '^^  "■"  Advocatt>  in  the  snid  Court,  or  cm  a  legal  Conviction 
Cnurwin  of  «onie  FiOotiv,  t)r  "tber  OtTence  ;  which  Order  of  the  Judge,  or  Judjrc^,  of 
which  tfwy  [hf  Court,  either  for  L'xcliiding  Idni  p^frpetiially  froiri  the  Lilicrty  ^'l  ucling 
Cj^h'-m' i*nl'y  '1*  *"  .\dvocato  in  the  said  Cmirt,  or  for  hUspenrling  him  therefrom  for  a 
by  ■  wntb?ti  limit'^d  Time,  sliall  he  in  writing  and  shall  »:'t  fnrth  rhf  purtiruhir  FaiiLt  in 
OHor.  mm-  ^\^f,  tuiiti  AdviM'ate'f*  Conduct  ill  tfic  '*iii«l  C'lurt.  or  the  Offence  whereof  he 
CVuMcofHucd  *'*""  '^'*^'®  ''^^^  legally  i;onvict*>fl,  iis  aforcHiiid,  on  which  iho  said  Order 
8iwiH-M«Mm.  shall  bo  grounded.  And  an  Appeal  shall  lie  from  the  sniil  Ortler  uf  I'ru 
An  AiipeftI  hibition,  or  Suspension  madp  by  'lie  Judge,  nr.Iudgi-s,  of  the  Court  in  which 
Such  Orfer'of^^*' **■'''  ^*'^'"*^*^*  ^^'^"  '^"■^''^  P''»ctise<l,  to  the  I^egiHlative  Council  of  the 
the 'ludir^fi  said  Province,  who,  after  dup  Cunsideralion  of  llic  Matter,  shull  eillicr 
thr  L«igi«U-  re-scind  the  said  Order,  or  cunlirni  it,  «ir  mitigatt^  the  Severity  nf  it  by 
»iid  f r-''ii"t(i^  reducing  it  from  a  total  (uid  jHTpntua!  i'rohibition  to  a  temporary  Suwpen- 
ri<vn«L.filic  rtion  fnini  tbf  Kxeryise  of  his  said  Pri'fesaion  of  nii  Advucate,  or  from  a 
Li^ialam'*  suspension  for  the  Time  mfntioiifd  in  the  (Jrder  to  a  Suspcnsinti  for  a 
king,  in  llic  shorter  Time,  as  tlicy  shall  sec  Oi-casion.  And  fruiii  the  Decrue  tlmt  shall 
Privy  Council  be  made  herein  by  the  said  Legislative  Council  there  nhall  lie  a  further 
B^^tTn*  Ap|>eal  to  the  King's  Majesty  in  his  Privy  Council  of  Great  Britain  ;  where 
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the  M&tter  aHaII  be  Rnally  detorminod.  But  every  such  Order  of  .Su«f>ea- 
siuii  of  an  Advocate  fr<>iii  the  Exercise  of  his  Profet^^ton  shall  be  in  ForM 
and  latce  Effect,  iKitwithHtaacling  itu  Appt-al  ahull  havu  been  made  from  il, 
until  such  A}^peal  ^hall  have  been  lieared  and  detcmdaed  and  a  Deere* 
shall  have  been  made  by  the  Court  appoialed  to,  whereby  such  order  of 
SuHpenaion  ehall  have  been  rescinded,  or  altered. 

And,  whereas  LIutm  are  gofid  Grounds  for  believing  that  tlie  Introduction 
of  the  Tiial  by  Jury  into   th*!  waid   Pravineo  of  Quebeck  in  Civil  Actions 
whenever  either  of  the  Litigant  Parties  shall  desire  it,  iu  the  same  Manser 
in  wJiich  it  actually  look   Place  in   the  stiid  Piovince  fn»m  the  Month  of 
September  in  the  Year  of  our  I/ord  one  thouhand,  seven  hundrerl.  and  sixty- 
four,  till  the  first  Day  of  May  in  the  Year  of  our  Lord  one  thousand,  ^veo 
hundred,  and  seventy-live,  would  greatly  eontrlbute  to  the  fair  and  imparEial 
Admiiiistriition  «if  Justiw  in  the  .'iaid  Province,  It  is  thehefore  FURTUis 
AfU-f  the  !■'    Knactbei  by  the  Authority   aforesaid,  That,   from  and   after  the  said  first 
Uiyot  next     p^^y  ^f  Sept^^inbt-r  in  the  present  Year  one  thousand,  aeven  hundred,  and 
1785,  ttii-Trml  Eighty-five,  the  said  Methixl  of  Trial  by  a  Jury  of  twelve  good  and  lavfol 
by.liirj-  dtiall  Men  nhaU  again  take  Phicc  in.  ttie  said  Province  iu  all  Civil  Actions  in  the 
tliiI''siiiXpm-  ^'***"^"''  *^f  Justice  in  the  same,   whensoever  both,  or  either,  of   the  Parties 
vince  in  c^ik     shall  desire  it  ;  btit  not  otherwise.     And,  to  the  End  that  the  Persons  who 
^^**'."lj°*^"''^ shall  be  chosen  to  serve  on  Juries    may   attend    their   said    Dutv  with  tbe 
tiuiwitithr      wore  ClicarEulnens,  they   >*liaH    receive,   as  a    Reward  ftir  Lbeir  Attendaaoe 
tmmc,  whwu      and  Trouble,  the  Sum  of  Half  a  Spanish   llollar  to  eatli  Jury-Man  ;  which 
r\i5r<-it!iiT.it  Sum  .shall  h<i  paid  to  them  iuiiuedirttely  in  Court  a«  soon  as  they  shall  liave 
HtiliMT^Jin'  u>  brought  in  tlieir  \'enlict,   by  the    Party    which   shall   have  desired  to  have 
liaveit.  jfuuh  mode  of  Trial,  or,  if  bnth   Parties  shall  have  joined  in  desiring  such 

Mode  of  'Irial,  by  both  the  Litijfanl  Parties  eiiually. 

Ami,  to  the  End  that  the  Kejwlutions  and  Pr-ioeefJings  of  the  Legislative 
Council  of  the  Province  (hy  which  the  said  Province  is  now  gnverned  with- 
out an  Assembly  elected  by  the  Kreeholdera  of  the  same)  may  be  niode  more 
agnvjible  to  tbe  general  Sense  and   Inclinaiion^  uf  the  People  iif  the  same, 
Tt  is  ku  htm  er  Esaoted  by  the  Authority  aforesaid,  That,  from  and  after 
AfUTtli«l"    the  hrst    Dav  of  next  Scpteinher,   in   Llic  pn-flent  Year  nf  our  Lord  cue 
SnitrmW        tlionsaud,  seven  lnin>lred,  arirl  eiglity-Jivr,  th**  Ijegislative  Council  shall  con- 
ItAtj,  tlm'  Hist  ijf  nut  fewer  than   thirtv-one    Members,    who  shall    be  niiminatttl  and 

L^iflativf  iipp,,inled  by  the  King's  Majesty,  in  tliL*  same  Manner  lis  the  Members  who 
Pruvinopof  i"J*  coinpone  the  said  Council  liave  Ijeen  riutnlnated  and  appointed  by 
l^iebeck  hIihII  Virtue  of   the  Act  of    Parliament  passofi    in    that  Behalf  in  thv  fourteenth 

S'tliiij.'     ^^"■*  ^^  ^-''^  ^^'''S"  ^^  "^^  present  Majesty. 
on<-  M«iii)«?r«,  Fl.viH 


PETITION  OF  SIR  JOHN  JOHNSON  AND  LOYALISTa' 

Copy  of  «  Petition,  intitutofl,  '"The  Petition  of  Sir  John  Johnston,  Bar*  and  others  io 
Ilehftlf  of  the  lAiyalistw  settled  in  Canada/'  DatefC  London,  U'*"  April  17^5;  and 
signed  by  Colonel  Oay  Johnson,  nnd  others. 

To  the  King's  Most  Excellent  Majesty. 

The  Petition  of  Sir  Jalm  Johnston  Baronet,  and  others,  whose  names  arft  hereunto 
subs.cribet],  oji    Hehalf  of  the  OflicerM  and  Soldiers  of  the  Pnn  incial  Troops  and   Indian 
Depjirtmenf,  who  sei'ved  under  their  Command  during  the  late  UebelHon  ;  and  of  tbe 
other  Liyalists,  their  AsiMxriates,  who  have  taken  Refuge  in  Canada. 
Most  humbly  Sheweth, 

'  C«uwli»n  ArohivoBj  Q  62A-1,  p.  S3S.     See  »1m>  "Covy  o*  a  MvtiiorUI    to  Sir  John  Johoaon,  from 
cha  OftiM>rs  in<l  |>rivAt<p  ^l(-n  oE  ttip  Ute  C(^r|M  nf  Loy&]  RiiTi|;(f  r«,  now  inbalutants  of  th*  Roys!  Seigoeum 

No  3  above  CsUt^uoiu."    Q.  34,  p.  SS3. 
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That  the  Persons  of  the  above  I>Mcription,  aTiimated  by  your  Petitioner's  Blxample. 
having  sacriticed  tlivir  Estates  anrl  Pro|)eitip8  in  support  of  Your  Majesty's  Laws  and 
Oovernment,  did  faithfully  )»erve  in  Caiiatla,  aud  on  it4  Frontiers,  till  tho  Reduction  of 
these  Corps  ;  when  l>etng  still  actuated  bv  the  same  Principle  of  Loyalty  and  Affection, 
they,  to  the  number  of  several  Thonwinda,  resolved  to  settle  within  Your  Majesty's 
Government,  on  the  Lands  a&argned  them  as  alleward  for  their  Services,  and  in  pur- 
tiuance  of  the  Proclamation  of  Your  Majesty'd  Commissioners  in  the  year  1776  ;  and 
entered  earnestly  on  the  Improvement  thereof,  with  a  Prospect  of  making  a  Provision 
for  their  Families,  and  thereby  contributing  greatly  to  the  Advantage,  Strength,  and 
Secnrity  of  that  Pn^vince,  and  to  the  Increase  of  Your  Majesty's  Revenues. 

That  the  Tenure  of  f^Ands  in  Canada  id  kui'H  as  to  Mihject  them  to  the  rigorous 
Rules.  Homages  and  Reservations,  and  Restrictions  of  the  French  Laws  and  Customs, 
which  are  so  dilTerent  frum  the  mild  Tenures  to  which  lliey  had  ever  bpen  a<;cuBtomedj 
and  which  continue  to  be  enjoywl  by  the  rc^t  of  Your  Majesty's  Subjects,  has  oiTiusianed 
a  general  Disconttmt,  and  would  have  induced  many  to  decline  accepting  their  Loca- 
tions, and  to  resolve  on  abandoning  their  Enterpriec.  but  for  the  Tntluence  of  Your 
Petitioners,  «hu  had  fii*?)t  led  them  into  the  St^rvit-f,  and  on  whuse  Endeavours  they 
relied  for  obtaining,  through  Your  Majesty'-*  Favour,  the  f-!r(iiit  of  such  Terms  and  Ten- 
urea,  and  the  E'^tablishroent  of  the  same  I-aws  as  they  formerly  enjoyed  under  the 
aospices  of  Yoar  Majesty's  Government.  In  full  Confidence  of  this  happy  Kvpnt  they 
were  prevailed  up<m  to  persevere  in  their  Settlements,  on  which  they  have  already,  at 
some  Expence,  and  much  Labour,  erected  Habitation<',  aud  cleared  Part  of  th*-  Lands 
allotted  t<:>  them, 

For  the  Attainment  of  these  Objects,  so  essential  to  the  Happiness  of  Your  Mt 
jeaty's  faithful  Subjects,  so  conducive  to  the  Increase  of  thi*8e  new  Settlements,  and  so 
salutary  iu  their  Com-cquenccfs  Uy  the  Public,  wc  have,  ny^nx  mututr  Dclibrrution,  formed 
a  Flan,  which  with  the  reasons  in  support  of  it,  we  humbly  presume  to  submit  Co  Your 
Majesty's  Hoyal  Ctmsi deration. 

1"  It  is  proprist'd,  that  the  Ojunty  of  Point  Huudut,  on  the  Lake  S'  Frani;oi^,  in 
the  River  S'  Lawrence,  and  fn>in  thence  Westward,  shall  he  cttmprehended  within  One 
IMstnct,  distinct  from  the  Province  of  Quebec,  under  the  Uovemment  uf  a  Lieutenant 
Governor  and  Council,  U*  be  app<«nte<J  by  Your  Majosty,  with  the  necessary  Powers  of 
internal  Regulation,  but  subordinate  to  the  Goviirnor  and  Council  of  Quiibi'c,  in  the 
same  manner  as  the  Island  of  Cape  Breton  now  is,  to  the  ^Jovcrnmunt  of  Nova  Scotia. 
This  Territory  will  include  all  the  Scttleniimts  made  ur  inU-nded  to  la'  niado  by  the 
disbanded  Corps  ^^^  the  other  Loyalists,  while  it  leaves  all  French  Canadn.  and  the 
French  Seigneuries  as  they  were  before. 

S"''  That  this  Territory'  «hal)  be  sulHlivided  into  ^mailer  Districts  ur  C'oiintiesi 
Cat&nujui'  being  the  Metropolis,  with  Courts  of  Justice,  to  be  established  by  Your 
Majesty. 

In  support  of  such  an  Arrangement,  we  Ix'g  leave  to  remark,  that  it  will  be  pro- 
ductive of  the  mott  beneficial  Consequences,  not  only  to  the  Settlers,  hut  to  the  Naiion 
at  large — .Whilst  this  Territory  remainn  a  Part  uf  the  Provinie  of  Quebec,  and  the 
Inhabitants  amenable  to  the  Courts  of  Ju^itice  there  and  at  Montreal,  the  Delay  and 
expence  of  an  Attendance  on  those  Courts,  both  to  -Suiton  and  Witnesses,  will  be 
enormous,  the  distance  from  Detroit  to  Montifal  being  not  less  than  Six  hundred  Milew, 
without  any  Road  wliateoever,  and  the  water  <;omniunication  exceedingly  teiHous,  pre- 
carious, and  during  the  Winter  Season  absolutely  impassable  :  Crimes  will  lie  committed 
with  Impunity,  from  the  dithculty  of  Prosecutioiis  ;  and  Civjl  Remedies  in  effect  ren- 
dered burthensoiue  from  the  same  cau&e.-i. 

The  Inhabitants  of  this  Territory,  already  amounting  to  jieveral  Thousands,  con- 
ceive with  all  Humility  that  they  have  the  Ktrongej?t  Grounds  to  hope  for  such  an  ex- 
empt Jurisdiction  as-  they  ask  for  ;  They  were  Iwrn  Uritish  Subjects,  and  have  ever  been 
accustomed  lu  tlie  Governmt;nt  and  Laws  of  England.  It  wHii  tn  restore  tliat  Govern- 
ment, and  to  be  restored  lo   those   Laws,   for  which   from   Husbaiidiuen   tliey   became 

'  Afterwardn  Kinirotoii. 
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8oldiera,  animated  with  the  Hope,  even  in  the  most  gloomy  Aspect  uf  Public  .A£iun; 
thai  should  xXiey  fail  in  thuir  Altcmptsi  in  recover  their  former  Habitations  by  «  Res- 
toration of  Your  Majesty's  Uoveraraeni,  they  would  still  find  «  Resource  in  some  Puts 
of  the  British  Doniinions,  where  they  n'yij^ht.  t>njoj  the  Blessings  of  Briliflh  Laws  and  <rf 
the  British  Government  ;  and  they  still  poseesK  the  greati-Ht  Confidence,  that  bj  Your 
Majesty's  Oracioun  Iritt-rpOHition  they  will  bo  uxeiuptcd  from  the  Burthens  of  French 
Tenures,  which,  however  congenial  they  may  be  to  Men  bom  aud  bred  uuder  tliem. 
vould  be  in  the  hiitihest  Degree  exceptionable  to  Engli^ihnicn. 

The  PctitionorfihftVL-  the  more  Confidence  in  the  Success  of  their  Application,  frooi 
reflecting  that  they  do  notnsk  for  more  than  ha«  already  been  granted  to  their  Fellow  Soffer- 
era  in  Nova  8i?otia,  for  leas  indeed  than  ia  enjoyed  by  those  who  are  settled  in  the  Province 
of  New  Brunawick,  aud  onlyto  \ye  in  the  same  situation  with  the  iSettlers  ta  the  Island  of 
Cape  Breton  :  A  distinction  between  men  under  the  sirnie  circumstances  of  Prescription. 
Confiscation,  and  Attainder,  and  who  hare  been  invited  into  the  Pnblic  Ser\-ice,  anil  to 
take  Part  in  the  Royal  Cautte,  by  the  same  asHuratices  of  Protection,  and  the  same  Gr*' 
cious  UfTers  of  Upwards,  in  the  one  case  continuing  to  Settlers  the  BlessingB  of  the 
British  Constitution,  and  in  the  other  subjecting  them  to  the  Hardships  of  French 
Tenures  and  French  Laws,  they  trust  will  not  be  permitted  by  a  Gracious  Sovereign, 
who  i«  the  Father  of  all  His  People. 

In  consideration  of  the  va.at  extent  of  this  Territory,  along  nn  important  and  valu- 
able Coumiunicalion,  which  is  not  only  the  Channel  of  the  Fur  Trade,  but  the  Residence 
of  those  Nations  of  Indinna  who  took  part  in  Support  of  the  Royal  Cause,  the  Secnriiy, 
growth,  and  exleusioii  of  these  SpttleuiK>nts,  must  evidently  bo  an  object  of  the  utmost 
Consequence,  not  only  as  it  will  moat  essentially  secure  and  promote  that  Trade,  but  as 
it  will  preserve  those  Indians  in  theii  adherence  to  Your  Majesty. 

The  United  States  arc  duly  impressed  wiih  this  Idea,  and  have  already  manifested 
a  purptkse  of  supplanting  us  in  the  Frier.dship  of  the  Indians;  and  unless  they  are 
counleraoted,  thf  British  Interest  with  those  Nations  will  very  rapidly  decline.  We 
humbly  pre<>ume  that  eflfectually  to  counteract  them  nothing  would  he  so  conducive  as 
Uh;  Gatablii^hiucnt  of  a  til>eral  System  of  Tenure,  Law,  aud  Government  in  thiH  new 
■Settlement,  this  would  best  contribute  to  the  Growth  and  Increase  of  it;  whilst  it 
would  fitiiuulatp  the  Adventurers  ihenijielvea  to  the  moat  vigorous  Kxi-rtions,  it  would 
invite  and  encourage  Kan;,;ration  to  it ;  for  as  the  present  Inhabitants  before  the  Rebel- 
lion principally  resided  in  the  now  L'nited  States,  their  fxtensive  connections  there, 
from  their  Attachment  to  Your  Majesty,  their  ancient  Predilection  in  favour  of  the 
British  Covernincnt,  their  Dislike  of  the  Republicnn  (government  they  now  live  under, 
as  wi-H  as  fi-oii)  their  Family,  and  Personal  Altncliment^,  would  be  utrongly  induced  to 
remoTp  to  this  new  Colony  :  Should  Your  .Maj^'sty  graciously  vouchsafe  Your  Uoyal 
Protection  to  these  Settiemeotn,  we  are  fontident  that  in  every  Competition  for  the 
Favour  of  the  Indians  Your  Majesty  will  have  a  decided  Advantage,  not  only  from  the 
Influence  which  many  of  your  Petitioners  arc  known  to  have  over  them,  but  because 
Number.-;  of  the  present  Settler*  have  loof^  been  in  Habits  of  Fnendahip  and  mutual 
good  Offices  with  them,  nharing  the  .same  I>angers,  and  hghting  in  the  name  Cause-,  and 
whose  former  Prepossession  wuuid  thus,  by  means  of  a  familiar  and  constant  Intercourse 
with  Your  Mijesty's  Faithful  Subjoct-*,  !>.■  liest  preserved  and  rendered  pormaneat. 

Upon  the  whole,  whether  we  eons-ider  the  Kclief  and  Prosperity  of  the  Settlers  as 
Sufferers  in  the  ("ause  nf  ihcir  King  and  ('nuntry,  for  whom  Your  .Majesty  has  ever 
expre^ed  so  Benevolent  a  Disposition,  or  the  Advancement  of  the  Settlement,  aa  ooo- 
ducivt'  Ut  the  Benefit  of  the  Nation,  in  either  View,  and  much  more  .in  both  respects, 
do  we  conceive  that  the  Plan  now  propuaed  is  such  an  one  as  will  merit  and  obtain  Your 
Royal  Attention  and    I'atronage. 

For  our  Part,  we  concfivo  ourselves  bound  by  the  strongest  Tie*  to  use  eveiy 
Endeavour  in  <'ur  Power  to  promote  the  Wishes  of  these  People  ;  It  was  bvonr  Example 
that  numbers  of  them  were  induced  to  quit  tliuir  former  Pos-seKsi^mn,  and  lu  take  up  Arms, 
by  whii'h  they  hnve  bt-en  dfprive<l  of  their  Prupcrty,  and  Banished  from  their  Country ; 
and  it  was  from  their  expertiition  of  theSucci?«s  of  nur  Representation  to  their  Sovereign, 
that  they  have  entered  upon  the  arduous  undertaking  of  forming  Settlementa  in  a  wild 
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and  inhoftpilahle  Country  ;^Wf>II  knowing  the  Dinpusicion  of  thene  TcKipIe,  and  the 
Habits  in  which  they  have  lieen  bred,  wu  think  it  our  Dutv  luoat  resptH^tfuItv  to  declare  it 
to  be  our  opinion,  that  unless  they  can  obtain  the  object  th«y  are  in  pursiiit  of,  they  will 
be  discouraged  from  Carrying  on  their  present  KnU-rprize,  and  preiVr  some  "bher  port 
of  Your  Majriftty'jt  Domini<m»,  where  they  may  enjuy  the  Hlcnsings  of  the  British  Con- 
stitntion,  but  where  perhaps  they  wchuld  rot  be  ef|uaUy  useful  a*  they  will  be  in  their 
present  situalion,  Hliould  they  receive  the  Protection  they  solicit. 

Your  Petitioners,  therefore,  inipeltefi  by  motives  of  Humanity  towards  a  Number 
of  DiNtrt'seed  Families,  by  a  Mnse  of  Honor  and  Justice  to  a  set  of  deserving  Men,  who 
placed  Confidence  in  them,  and  U)  whose  Eventual  Loss  of  Property  and  Reverae  of 
Fortune,  they  i-onsider  themselves  in  a  great  Degree  accessary,  and  at  the  same  time 
by  a  Conviction  of  the  Public  Utility  of  the  Measure,  mo«t  humbly  implore  Your 
Majesty  that  the  Blessiiigw  of  the  British  Laws  and  of  the  British  Guvermnent,  and  an 
exemption  from  tlie  Tenures,  may  Iw  extended  to  the  afuresnirl  Settlements. 
London  (Signed) 

1  r"  April  1 785.  Gay  JohnMon,  Col.  +i  Nations  &  Superin- 

t-endant  of  their  AfTaini. 
RolV  U-ake,  Major  late  2^  J«ihn  Butler.  V  Cohmel 

Batt*  K.  H.  ileg*  New  York  Commanding  late  Hanjcers. 

John  Munro.  Cap'  lale  1"  Elien  Jessup,  late  L'  Col. 

Batt'  K.R.  Keg*  Now  York.  Comtnd*  King's  TxiyalAniericanH. 

P.  Daly,   Cap'  late  1**  JatiiftH  (irav,  late  Major 

Batt"  K.  K.  Reg-  New  York.  K.  R   Ro^i'  New  Y4>rk. 

Tho'  Giiiiimersal  Cap'  late  VA'  Jebsup.  Maj<tr  Commd' 

1"  Batt"  K.  R.  Reg'  New  York.  late  t'.irpsof  Hoyal  Kangera. 


HAMILTON  TO  SYDNEY.' 

J>uj>lv-ate  Quebec  20'^  April  1T85. 

My  Lord 

In  A  former  letter  to  your  Ixardship,  I  made  an  undi.^guised  avowal  of  niy  entire 
ignorance  of  various  matters  relative  to  tlip  state  of  this  Prnvince  vei'y  nece«.sarv  to  be 
known  b)-  a  person  in  my  situation.-  Tho'  I  dayly  gain  some  information  yet  I  am 
apprehensive  that  ray  long  letters  contain  too  b'tlle  uimrtT  to  be  interesting. 

The  minutes  of  Council  will  no  doubt  display  the  endeavours  of  some  iff  the  .Members 
to  bring  forward  salutary  measares,  to  improve  defective  Iaws,  .t  to  render  a  Itritish 
Constitution  desirable  it»  well  ax  venerable. 

These  endeavours  will  appear  to  have  been  opposed  and  counteracted  geaerally  by 
the  same  persons  whose  attempts  however  HOtnetimes  fall  short  of  their  aim. 

'  C-aaadiau  Archivee.  tj  '^i  i  p,  KH.  Wli.-ti  Hjildinistnl  rct<in>«I  Ut  fiHlAJii  in  x]w  Kiitnnin  ''t  1784. 
Limt,  GarCTnar  H*^r)'  llauiilUKi  >»»iimi<;iI  ittfitt-  a-  iidiiiLiii-'trnu>r  ><f  t)ti<  Oivi}  (iovertiiiiri)i,  wliili'  .'^t. 
Lcffer  was  ulsced  in  commitlicl  o(  tlm  iiiililary  iiffnin..  n-ith  H'i)x?  ils  fDoiuiiM-riry  Cfneml.  Aft*r  the 
□•MiD^  of  the  <Ju«b«c  .\ct  HuDiilctm  hud  i>-ccive(l  lii"  BpiM>ititiiicnt  fri'in  I  ^nrtiikouth  as  Lt.  (.tovenior  at 
l>etnilt,  and  wuoneof  chom;  to  whxjiii  fi^ll  th*?  ititfurtunaN-  duty  of 'uiiiloymi}  tlir  Indinn*  to  hftranH  the 
•cattored  frontier  •eltlerofiit*  of  the  Ktiirli^li  ctdoui-U  in  I'lntiMlviuiln  mid  V  irjfiniii,  (iTiritiK  tlir  R<'viilii- 
txotnry  Ww.  AftcrHarda.  ua  Lt.  Governor  of  (JiK'twi:  I'mviiin-  mid  Priniiltiit  iif  thr  X.fftiaUiU'n-  Cmincil, 
by  fain  mIvochcv  of  the  extcn-ilun  of  HritUh  tti«titiili<iiir  in  Canu'lii.  )»■  iiiciirn-d  ttii- i<riiiiity  nf  (iiti<-rn<>r 
HftUlimMici  unit  hiR  fricnclD,  *->(wicii»ll>  fltil.  Umirv  Hti]--,  ivho  ■iuci'r-t>ih-il  hiin  »»  I.I.  ('•ll^enll)^.  TliotiiAi 
TowrulMfnd,  ■ftvru-nrdic  Vincutiiit  Syilm-y,  w«i  inn'  iif  iti*-  S'trttiirio  uf  Stale  in  ITW.  lint  liml  lufii  re  |>i(icecl 
liy  Vux  Hnnn^  the  Shrlbiinir  ,\ilint»i~lnitiiwi.  Hi-  u(fiiiii  IwcaiiieSixjrctftry  <if  Stall*  for  thf  HtHui-  IVpiirt- 
m«it,  fm  r>ix\  2Srri,  I78S.     Hi-  wiw  .ri-aii^l  Banni  Sydney  in  Marc}i.  \7ict.  and  Vi-«.>jiit3ydm'y  in  I7M9. 

'  Thr  li'tT^-r  n-frrrtHl  to  in  i-vidciitly  lliiil  ul  lJi-» .  Sin}.  l"Kl.  in  wlgich  1m-  r<'[>Ti'  l»^  liii>  iinrxiHTipiiCf  In 
tilt'  delailx  of  (lift  BOv>Tiiin>'Hl,  nwiii^  to  tlip  Intk  ff  inf<>naiitl>>ri.  .Sre  (^  U^-l,  i..  24.  Hi- l-riiijr^  hJ' ^''v 
uiAlt«r  a^iii  ill  hin  K-lti-r  uf  .lati.  *Z4n),  f  7K\  Cj  :24-l.  |>.  S6t^.  Ilauiilti>n  >iad  iiiua*-  ri-|>rAt<-l  a)<|>lio;)tion>l 
to  Haldini*iid  bcfon-  his  derutrtun-,  for  iiifunnjitioii  and  in"Tnictioii»  rflative  to  the  (rovfrnitifiit  of  th« 
Prriviiwe.  Thnw  li«.-ing  withheld,  up  to  cli<' Inxt  m'-mciit,  hf  liati  iiiadt*  applicntmn  tn  Sydrfy  for  the 
neoMMiy  pauen  and  iiMtnKti.iiic  S.-^  Hatiiilinn  ii-  HAlditiinml,  iyst,  \>.  :\iV2 -.  Harnilt*>n  Cu  SydiiBy. 
QSS.piSW:  andFinlny  t"  X>-|K-Aii, '^SS.  p.  r.W. 
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It  might  ftcein  a  hazarded  opinioD  to  advance  that  there  are  u  few  peri>ou»  iu  tbii 
Provintv*  who  iippear  desirous  that  the  Canadians  should  feel  such  restrftints  and  l»e»r 
such  borlhens  under  EngUiih  Government  as  shall  keep  their  minds  open  lo  farorable 
impressions  of  their  former  situation  under  French  Laws  and  an  Arbitrary  Uovemment. 
What  other  principle  could  operate  to  prevent  the  subtttitutiou  of  left^l  means  to  the 
odious  partial  servicei^  by  corv^e-'^  f  Why  hnve  not  the  services  been  regal»Ced  aad 
equallized  !' 

A  principal  object  for  the  consideration  of  the  Legislature  is  the  arrival  in  this 
Province  of  numbers  of  Englishmen  or  the  dettcendantK  of  Englishmen  who  must  abhor 
'Uieir  being  subjected  lo  ad  authority  they  have  been  unacquainted  with,  and  to  meo 
whose  liiBjfURge  it  custoiiia  tbey  are  as  yet  strangers  i*j.  Provision  by  Ijiw  should  be 
miidr  to  conciliate  these  people,  and  if  possible  prevent  complaint  by  anticipating  their 
grievancfs. 

Until  this  day  the  Militia  Ordinance  remains  unamended,  tho'  it«  defects  are 
palpable  «k  even  tK:ktiowle<:]yed  by  those  who  might  reform  it — Tliey  advance,  that  this 
is  not  a  proper  period,  but,  if  a  time  of  PeRce  is  not  the  prai>erest  time  to  relieve  a 
people  from  the  burdens  indi)^[>en«ibty  borne  in  a  time  of  \N'ar,  thene  Gentlemen  see  oot 
tha  readyest  means  of  contenting  the  Canadians,  or  are  wilfully  blind  to  them.- 

The  geneial  term>i  in  which  I  ri.-pr<.-uentcd  this  matter  at  the  opening  of  the  SeasJoa 
Dot  having  produced  thedesii-edeffectf  I  took  occnsiou  in  the  PHvatcCouncU  to  enter  more 
particularly  inl"  the  subject,  at  the  same  time  exprefising  ray  wish  that  the  Caoadians 
nhi'mld  participate  with  the  Old  Subjects  in  all  tlieadvantages  of  the  Knglish  Constitu- 
tion mentioning  the  variuuH  pn^vi^ian^  iind  con^^iderations  which  had  governed  the  British 
Legislature  iu  forming  the  English  Milititi  Law. 

One  of  tfie  ileml>ert>,  a  native  of  thi>i  Cuuntrv  «dvanred,  that  the  new  subjects  in 
this  Province  would  ITnivei-sahy  prefer  their  Ancient  Government,  and  return  to  the 
dominion  ff  their  ancient  Master  or  Masters.  This  being  uttered  with  Vehemence 
produced  a  ferim-t:l  wjiicli  I  interrupted  by  addressing  myself  to  the  Memlwr,  who  vrai 
(l  believe)  struck  with  a  wnse  of  his  own  imprudence,  flaying,  "  Monsieur,  si  ties  gens 
"croveiit  par  hi  mimtrer  leurs  Urns  sens  du  mtiins  ils  ne  dpniuntrent  point  ce  (jue  demande 
"leur  devoir.'  What  fcillnwed  from  the  Meml>er*',  being  likely  to  produce  acrimony  and 
personalities  I  thought  proper  t<>  stop  them  by  saying,  "  brisonei  la  dessus  "  aod  orgrd 
the  further  consideration  of  the  buainea.^  bpfore  \ia. 

I  cannot  help  My  Lord  calling  to  mind  the  Maniuis  de  la  Fayette,^  his  visit  to  the 
luiiians,  the  inbfrerit  Attnchment  nf  the  French  lo  wlialcver  is  French,  the  posiiibility 
of  ft  revival  of  natiiriil  prpjuflices  upo'n  the  event  of  a  Continental  War  in  Europ*',  and 
the  indefiti^'abU-  industry  i>f  the  rivals  of  Rritain  to  create  for  her  ditliculties  and 
embArrassmeata  :  the  unrtislraiiierl  maxims  of  their  policy  which  all  the  world  boa 
t-'Xperii/nceil  and  wliirfi  ibey  think  .Tiiitilial>le  if  subservient  tt.*  their  boundless  ambition. 

>Iy  l^jrd,  1  ;;;ivp  no  credit  to  thi*.  Gentleman's  ahiiertion,  but  I  will  venturv  to 
advance  that  if  ativ  thing  can  etlei^tually  hasten  the  disaffection  of  the  Canadians  to 
Pritish  flovernmenl.  it  is  the  idea  which  some  few  entertain  and  which  aeems  to  govtm 
their  reasonings  anil  actions,  tluit  a  military'  system  alone  with  an  adherence  to  the 
maxiui»t  of  a  military  Government,  can  retnin  the  people  of  thi«  Colony  in  their 
allegiance.  An  enfjuiry  into  the  charai-ter  consequence  and  anbias«ed  disinterestedne«8 
of  these  few  persons  whom  I  coutd  count  up  without  employing  many  figures  would 
satisfy  your  Ijoixlship  tint  they  cannot  have,  the  conlidence  of  the  people  at  large,  waot* 
iug  fortune,  acliNity,  information  nnd  true  public  tiplrit. 

>  Tli<T<-  viM  Riucli  vniteKt  xmuuff  ilie  (ten^ntl  budy  of  Frotich  Canadiaiis,  vKcapt  of  onttnu  Um 
S«ifmi>:uni,  aKHinat  thi*  Piif(ircX!Uj«nt  of  tlit>  C'or\>«a  antloih^r  feixikl  i^K«ctioa«  of  tb«  oUnr  lUftuiae,  m 
«iifor<:<Ml  liy  CArI<'toii  nncl  lEulitiTTiari'l,  nii'l  1uIor  bv  11c|h]  witViin  wh<»«  functiun*  lu  Qtiartertuastor 
i>eu«ral  tlienc  mHiii^rvt  Uy.  Amonp  nnmeru^iH  )ja|vrB  on  the  subject  may  b*  ukvo  ■  group  giving  t^ 
Frptich  (ininilitint*  wnl  Hoji*-"*  n'|tly.     .S-i-  tj  'il.  ji.  4:f)S, 

-  'l>i('iiii)itar%'  iwliiiinixtrntiiiii  (jf  tlit]  I'mvitir-'-  wkm  in  tii*-  hamtn  of  St.  tieg«r  aiid  Hoii*.  Foe  a 
vigi^T'xi*  criiii-iMii  I  if  HMiTiiItiin'"  Bi)iiiini«cmiiiii  nftir  tht'  ')4*pi>ri)irTi(>f  HaldimaniLaMUopetoHaldiiiiaBd. 
M*y -JHlh.  HH:.,     t;  24-^.  p.  asii. 

'  Ri*tt-Trifi(c  o>  ihi-  vii>il  iif  LafRVt^tu-  and  tlic*  .AiiiiTiimi  C<Mniiii»iiuD«rs  to  varioua  tribea  of  wwlwii 
tnilian>.  At  Purl  Sliiiiwv\  tliw  itit-t  with  i)c|mti('ii  fmih  tht)  Htx  N'^timio.  St^'  UBldinuiad  Papcn,  B  86L 
p.  II  ;  nlM>,  ■V24  t.  |»|>.  17  anil  4:). 
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Yoor  Lordflbip  knows.  Canada  in  no  longer  whal  it  was  at  the  conquest ;  it  ii  (ob 
I  have  reasou  to  think)  much  altered  since  the  American  Independence  took  place. 

Besides  the  atflux  of  persons  rlisgust«>d  with  Aiaerit^n  Government,  the  load  of 
taxes  imposed  on  those  who  yet  remwn  under  it  must  shew  to  the  CanndianR  their 
advantages  over  them  in  situation  which  they  were  blind  to  while  the  Amuricaa 
KmisMtries  during  the  lat«  rebellion  amuHcd  them  with  the  Qorid  display  of  the  blessings 
of  American  liberty. 

Those  persons  who  by  their  mere  negatives  to  matters  brought  oti  in  Council,  slop, 
or  prolong  ibe  proceedings,  are  not  armed  with  argument  to  support  their  naked  votes, 
&  lean  upon  the  faith,  information  and  euggestions  of  those  few  who  have  more  eubtil- 
tty  and  plausibility  than  solid  Argument. 

Tlie  minutes  spenk  for  this  assertion,  but  My  Lord  I  must  rcitort  to  Your  induU 
gence  for  thus  openly  i  perhape  too  warmly  it-ftating  this  subject, 

I  have  heard  it  said  that  I  encourage  peiitioners  and  remonatranta^it  may  be  no 
understood  becaase  in  the  laxt  Session  of  tlu'  T^gislativt^  Council,  I  voted  for  throwing 
open  the  doors  of  the  Council  chamber.'  1  receive  nil  Applications  from  the  highest  to 
tb*  lowest,  T  wish  to  render  Justice  to  all.  If  Fotitioncra  are  u»i  heard  bow  nhaJli 
abnaes  be  reformed  ! — if  I  have  not  the  confidence  of  the  people  at  large,  I  shall  i)e  a 
stranger  to  their  discontents,  'till  they  break  out  in  murmurs  and  it  may  then  be  too 
late  to  apply  a  Remedy, 

The  papers  which  shall  be  traD.smilteJ  fnjm  time  to  time  I  expect  will  vindicate 
this  reasoning,  in  the  interim  Your  Lordship  wiH  please  to  Justify  me  in  so  much  as  I 
have  not  reaped  the  ulvantage  of  those  notices  and  instructiotus  whii:h  I  am  to  hope 
will  come  ta  my  assistance  from  Yoor  Lordship  in  the  short  poHod  of  the  absence  of  a 
Superior^   * 

I  have  the  honor  to  be  with  pMfuund  deference  and  respect 

My  Ixird 

Your  very  nberlieiit  and 
Very  faithful  servant 

HENRY  HAMILTON 
The  Right  Honorable  I»rd  Sydney 
One  of  His  Majestys  Principal  Secretaries  of  State 


ORDINANCE  ESTABLISH ING  TRLAL  BY  JURY. 
ANNO  VICKSIMO  gUINTO  OEOUGII  RE{JIS.* 

Chap.  II. 

An  Ordinance  to  regulate  the  Proceeilings  in  the  Courts   of   Civil    Judi- 
cature,   anj    to    estaljlihh    Trials    by    .luiie.'i  in   Action.i  of  a  Commercial 
Nature  anrJ  Persirniil  \Vronj:;>^  t*»  bi>  i-onipenHated  in    Damai^*;*. 
Vreamblc  Whereas    it  is  necessary  for  the  E.-ue  and  Convenivnuy  of  Hiw  Majesty's 

Subjects  who  may  lm%e  Actions  to  prosecute-  in   the  Courts   of    Civil    Judi- 

'  This  t*fvT*  to  the  procpcrlinga  in  Otnim-U  in  .\|»ril,  ITW,  wlw«  a  immWr  »if  iiitiwiM  o(  lju«l»ec  miKte 
application  for  perniimion  to  b»i  iif-wnt  at  llin  clob«tf»  of  iJh-  l.«^i»liiiUf  Ciiiiafiil.  Tli«  ''ouiieil  by  a  vote 
ut  11  to  5  adopted  tbe  (nllowinir  jimttion.  "'  Tliv  Council  lniv«  vi.tf«i  tlmt  llic  < ;*ntlt:'nn>n  who  re.|>if(it«fd 
•dmi-won  to  he*r  th^r  Ptlnt'-ti  tlit*  diiv  ciniimi  In-  nilntitfi).  Tlii^^  t"  s^rve  a»  an  ttiinvrvr  lo  i-v.*r.v  future 
•ppiicAtion. "  lU-awLins  of  disix-nl  wt-rv  r'-ccnf"!  I>>"  ••'  '■'*>■  HiiinilUiii,  PnwifJi-nt  of  tlni  Cnuncil.  and  Mr. 
l^nUy.  Ilamilton""  riinM>n  wa*,  "  U-OLii->r  •mr  IMiat.-^  )ia\c  fi.r  <ilikot  thr  iK-m-Sl  of  the  province  "  Tlio 
TfMm  (or  their  toli^  iwil  ftwth  l>v  iUf  l-mit^n  nf  tht-  ii.iijonly,  wa-.  thiit  lll-ir  -ialti  an  councilI"r»  n-(|iiir.'<l 
theu  l*>  Voe[)  w-cr-t  nil  thiit  iiiiKli't  1-  .)i..i.ii.t«i-il  in  Cniincil.  Mr.  Fiii]»y,  in  hi^  re»»ion>H  for  di«™iii,  «inght 
lo  pftjv©  th»t  no  "iicli  littiitatiiiBJ*  iii>|>lie.l  t„  tin-  |.iijcpi.'dingr-  uf  Council  m  a  It-gieUtivo  iiody.     .St'  4  23, 

pn.  asa  ini.  ,-.,„■, 

»  .\»  II  f*i.nlto(  ilir  r<-jin>;-cnlJiti.m«  df  Ilaldiri.jn.l  nwl  Ilnj-e  what  cami'  Ui  liim  wa»  the  fnll.iwiug.  I 
hftVB  rt>;rivni1  llie  Kinfr'a  romuianilB  in  ai?uifv  to  you.  lliat  111*  Mnjf»ty  '"»»  ""  ("rlluT  Oocaawn  U^t  your 
S(Tvici»  u  Lieut*uaHt  Governor  ul  tin-  rruvnic--  of  i^rWc,  »rd  tiiat  it  in  Hi*  Kuyal  Pleafciire  tlial  yoii  do 
rvlurii  Ul  EnglATid,  Itwvioft  with  Colonel  lloj-^,  wh"  i*  ainxrinlcd  I"  "iMx-rt-^)  you,  nucli  Inntructiona  «nd 
DocomentB  of  Gtivtrnnn-nt  ah  »re  in  vour  i«)»i»ew*ion.  nnA  wliith  luiiy  Iw-  nec»**«ry  for  Iiii- KUftlanw." 
«gu«I.     "SYDNKV."    VAf-^H,       '  ...  .-  ,     ,. 

'  Ciui«tJi«ij  Archi\*f.  ^  f-2  ,\-2.  p,  601.  Tht-  Ordinwiw  fur  rejfiilaling  the  pn.««liii(w  m  tlieOourU 
of  Civil  Judicsture,  fimi  piu*ed  in  1777.  (wo  p.  ■Wl  hiwl  bwn  reaewed  ftvwy  two  ye«ni.  ivitfi  practically  no 
18._3_34 
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cature  est&bli8h«id  in  this  ProriiiCA,  tlwt  the  mode  of  Admiauterui^ 
Justice  in  the  said  Courts  should  be  clearly  aj!>certainv<l.  and  randendas 
plain  as  possible  : 

Be  it  therefore  Ordained  and  Koai-ted   by  His  Honoor   the    tJeatenant 
Governor  and  Commander  in  Chief  of  this   Province;,  bj  and  with  the   Ad- 
vice and  Cans«nt  of  the  I^^slative  Council  thereof,  and  by  the    Anthoritj 
of  the  sam*3  it  U  hervby  Ordained  and  Euact«d. 
Manwr^f  ^"-  ^-     That  in  all  Causes,  or  Matters  of  Property,  exceeding   tiic  Sum 

ProoMMlin^s    or  Value  ot  Ten  Pounds  Sterling,  u[hhi  a  Declaration  presented  to  any  one 
jnj'**  •^'"of  the  Judges  of  the  Court  of  Cumuioii  Pleas  by  any  Person,   setting  forth 
Valwof         ^^^  Grounds  of  his  Complaint  against  a  Defendant,  and  praying   aa  Order 
£IV  Stcrlinic.  to  compel  him  to  appear  and   answer   thereto,    such   Judge   sb&U   be   and 
hereby  is  empowered  and  required  in  his  separate  District  to  grant  such  u 
order,    whereby  the    PlaintifT  may   have  and  obtain  from  the  Clerk  of  tbe 
Court  a  Writ  of  Summons  in  the  Languagn  of  tbe  Defendant,  to  be  issued 
in  Hin  Majesty's  Name,  and  attestefl  by  name  of  such  Judge,  to  be  directed 
and  execute<l  by  the  Sheriff  of  the   District  where   such   Court    shall  have 
Jurisdiction.  And  in  which  the  Defendant  may  be  or  doth  reside,  i'ommaod- 
in*;  such  I'efendant  tn  be  and  appear  in  such  Court,  to  Answer  to  the  Plain- 
tiff on  the  day  appointed  by  Much  Judge  iti  tlte    Order  on  the    Declaratioa. 
Regard  beioji  had  to  the  Season  of  the  Year,  as    well    as   to    the   Distance 
of   the    Defendants   abode  or  Place  of  Service  from  tbe   Plaof  where  tbe 
Court  may  sit. 
Executkm  not      Art  2.   Frovideil  always,  That  a  Copy  of  the  Writ  of  Summons  and  the 
^"^^'lAblL     I***'!'*'"**^''"^"  ■^''''"  1*  served  on  the    Defendant    Personally,    m"   left  at  bis 
I^X^tiH    Se-  House,    with   some  gn^wn  Person  thertr  belonging  to  the  Family,  and  in  so 
ciirity  be         doing  the  Service  shall  W  deemed  sufficient:  Provided  nevertherleRt,  that  if 
S"*°-  the  Defendant  Ix"  absent   in  the   Upper  Country,  or  lower  Pkrta  ot  tbe 

Province,  that  is   t^i  say,    When  in  or  upon   any  Place  beyond   the    Long 
Saalt  on  the  Ottawa  River,  or  l)eyond  the  Oswegatche  in  the   npper    Parts 
of  the  Province,  or  in  or  upon  any  Place  below    Cape    Cat   on    the    South 
side,  and  die  Seven  Islands  ou  the  North  side  of  the    Klver   S*    Lawrence, 
and  where  such  Defendant  hiitb    not    been    Personilly    served   with   sneb 
Summons   nnd    Declaration   as   Hbovi,-siiid,    that    no    Kxecution  rihall  issue 
unlfsh  th<-  Plaintiff  shall  -^Uo  good  and  sufficient  Security,  to    be    approrrd 
by  the  Conrt,  tu  refund   to  the   Defendant,  or  hi-t  l^al    Representative 
an  much  as  the  Defendant,  appearing  by  himself  or  his  l^ftl  Attamey  wiih- 
in  a  Year  uDti  a  Day,  may  hv  able    to   set    aside   and   reverse  of  the  said 
Judgment,  by  such  the  Consideration  of  the  said  Judgment  in  the   C«>ort 
where  given,  as  may    lie   presented    in    the   Conditions   expressed    in    tbe 
Security  to  be  given  as  aforesaid  for  rehearing  of  the  merits  of  said  Cause. 
Art-  ?.  That  tbe  said  Declaration  ^o  to  be  filed  shall  not  be  altered  or 
amende*!  afti-r  bein^  filoil  as  abovesaid,  unless  upon  Kule  of  the  Court,  aod 
upon  payment  uf  Costs. 
.Vttacfament         ^''^   '*-  ^^^^  i''  ^1'  ^"^  every  Case  where  one  or   more  Judges   of  any 
against  the       Court  of  Common  Pleas  is  or  may    bi>    satisfied,    by    the    AtGdavit    of   tbe 
™Jj^*V'"'    Plaintiff,  or  his  Book  keeper  or  CKrk,  ur  legal  Attorney,  that  the  Defend 
inpi..lf»\t-      a"t  is  Persionally  indebted  to  the  PlaintiH"  in  a  Sum  exceeding  Ten  Pounds 
ttw  Province.  Sterling,  and  may  also  he  sali-'Hed,  by  the  Oath  of    the    Plaintiff  or    soioe 
other    Person,  that    the    Defendant    is    immediately    about    to    leave    tbe 
Province,  and  whereby  the  Plaintitf    might   lie  deprived   of   his    Remedy 
agatn-sl  sucb  Defendant,  it  may  and  sliall  be  lawful  for  one  or  more   Judge 


Alunitioo.  not«ith*un4iufrih«coniinuMlvtfort«  to  secure  th«inirodiict)onof  trial  bvjni7  in  dvfl  OHM  is 
sooord)uic«  (ritli  thf:  IStti  article  of  th<^  (Jovt^mor*>  Insinicitoas  (we  pL  422).  But  darinK  the  ammtm  of 
17^.  under  Lt.  (Jovtnuir  HaiuUtoirtt  Adininistratk-n,  on  the  rt>t)e«-al  of  tbeordilMaH  pcDtlBen  lor  ttial 
\jy  jorr  wiv  incuriorAliyl.  >*<jr  thU  the  Lt.  Governor  n«eived  tbe  thooks  of  tbe  mercaatUe  nIsieiiH  of 
Id  Hw)  new  mbjecH.  in  u  addn^  of  M»jr  9tb.  ITSH.     S^  Q  34  'i,  p.  8WL 
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or  Judf^s  uf  viuy  Courl  t>f  ComiDou  Pleas  to  ^nut  a  Cupuu  or  Attach- 
ment again-st  the  Rody  of  such  Defendant,  to  be  directed  to  the  Sheri£f  in 
Mannffr  a^  aforc^AAid,  to  hold  mucIi  Defendant  to  Bail,  for  his  Appearance  at 
the  Return  of  .such  Writ,  and  in  Default  thereof  to  commit  him  to  Prison, 
tht-ru  to  reaiain  uulU  Special  Bail  ruuy  be  given  by  uucb  Defend  oil  t,ur  until 
Two  Days  after  execution  may  be  obtnined  by  the  Plaintiff,  if  Judgtuent 
bo  in  hia  Favour. 

Art.   5.  Provided  always,  That  if  any   Defendnut   ao   bound   in    Recog- 
nizance by  Special  Bail,  nhrtU  nr  do  surrender  himself  in  Open  Court,  pend- 
ing the  Action^  or  at  any  Time  within  One    Month    after   Judgment   ob- 
ttiined,  or  do  surrender  himtielf  unto  tht.>  ShtriiTuf  the  District  whei-e    sach 
Court  may  have  Jurisdiutiim,  at  any  Tinui  within    Fifti-t-ii    Days  iifU-r  the 
day  'in  which  the  I'L-iintiff  might  legally    have   and    obtain    Kxecution    by 
Capias   ad   S^ti^factenduIn   upim   Judgment   (ibtained,    tliat    then    and   in 
SDcb   Cft8«  such    Surronder  of    the    Defendant  shall    l>e  held,    taken,    and 
considered    av    a    DischarKe  uf  the  Persons  bound  for  audi   Defindant  on 
Special  Itail. 
If   I>f(*a»i«rit      Art.  G.   ff  on  the  Day  of  the  Reti'ni  of  the  Writ  of  Sunnuon!*   the    De- 
dw«    not  nil-  fendant  dot-s  not  appt^ar  in  Pecson,  or  by  Attorney  {Proof  of    such   Service 
me-iitwin^i-n- ^''^g  I"''^''*"-'*^'^' '^'^ '""'^'-"  i"    Court)    thf    Phuntiff   shall    obtain    a    Default 
M;r<^.  against   the    llefcudaat;   and    if   on    L-alUug   over   the  Action  on  the  next 

Weekly  CouiT  Day  the  DefiTidant  should  still  iii-j-tect  to  ajjpeaj",  without 
any  fiood  Ueaso!i  for  such  his  Negh-ct,  the  Court,  afr«r  hearing  and  reoeiving 
SuAicieiit  Proof  oi  the  Plaintiff's  Demand,  shall  Cause  their  Ktial  .Tudgnmnl 
to  be  entered  agalfist  the  Defendant,  and  shall  award  such  Costs  chercu|>on 
as  they  sliatl  think  rfinsonable.  and  inwue  hucb  Kxecution  ai«  the  Law,  ac- 
cording to  the  nature  of  the  Case,  iii.ay  dii-ect. 

Art.  7.    I'rovide^i  always.  That  everv  Prtfof  that  may  be  offereij  by  thfi 
PlaintifTin  Support  uf  his  Action  and  Dutuaad,,  sliall  he  liWd  in  Court,  and 
remain  of  Record,   in   the  same  luanner  as  if  the  Defcnfiant  had  uppt^ared 
and  dffsnded  thi-  Action. 
If  I>«fpn(l»iit  •■^'"'  ^-   (''"oviflpd   always,  That  the  Defendant  upon  his  Appearant^e  at 

Rp[n«r>>.  lilt  in  the  Return  Day  of  the  Writ,  or  in  Case  of  Default  upon  hia  Appearance  at 
fcoMiBwer  till?  t^i^y  jjgjjt  \Ve*:kly  C(jurt  after  siHrh  Return,  and  after  payment  of  Co«ts  of 
such  Default  as  aboveaaid,  shall  thr^ii  or  on  such  other  l^ay,  as  iie  may  ob- 
tain frons  the  Court,  nmke  liis  Answer  tu  the  Dedaration,  either  in  writing 
or  Verbally,  as  he  thinks  fit;  and  if  ttie  answer  he  vnrbiit,  the  Clerk  of  the 
Court  nhall  take  down  the  Suhstjinc4-  tlieretif  in  writing,  and  preserve  the 
same  aimmg  the  Record-  of  the  Court,  and  in  the  ^aid  Action.  And  if  the 
PlaintilV  doth  imt  appear  at  the  Return  Day  of  such  Writ,  or  Bppeti.riug 
doth  not  pro^cirute  his  Action,  the  snine  shall  be  dismissed,  with  Costs  to 
the  Defendant. 
Trial  by  Art.  0.  That  all  and  every  Person  having  Suita  at  Law  and  Actions  in 

Juriex  in«T-  any  uf  thr  said  Courts  nf  Common  PleiiH,  j^niundrtl  on  Dohts,  Promises, 
JhlToiiSoiiioV  ^^'i^t-rai-ts,  and  A-jireementfl  of  a  Menantil*-  Nature  only,  Ijetwcen  Merc-hnot 
lh«  Partiivi.  and  Merchant,  and  Trailer  and  Trader,  ><(•  rL'puted  and  utidf^rHtiKKl  arcord- 
i  ;g  to  r^aw.  and  also  of  Personal  Wrongs  proper  t'>  be  compi-nsateti  in 
DamageH,  may.  at  iIk*  Oplioii  ami  Choice  of  either  Party,  liavc  and  obtain 
the  Trial  and  Verdict  of  ajviry,  us  well  for  the  Assessment  of  Daumgc)*, 
on  Perwoiial  WiDugK  «»mmit,ted,  as  thi'  Di-trriiii nation  of  Matters  of  l-'act, 
in  any  such  Cause  ;  Providfd  always,  Tliat  the  Agreetneiit  of  Nine  of  the 
Twelve  Jurois  who  vhall  i-miipitsir  »U'cli  Jury  shall  be  sullicieiit  and  effectual 
Ui  return  a  Verdi---t,  and  that  the  sjime  so  made  and  returned,  shall  be  held 
as  legal  arid  effix'tiiat  tu  evi-rv  Intent  and  Purpose,  inwnuitch,  as  if  the 
whole  Twflve  Jurors  had  a<,'ret?d  therein  ;  and  the  Clerk  of  the  Court  shall 
set  down  the  Namet*  of  the  Jiiron  on   the  Register  of  tlie  Court  in  every 
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case  wher<*  Verdicts  may  be  returned  as  abovesaid  :  ProWdwi  al«u,  That  in 
all  such  Causes  and  Autiuns  that  may  be  between  Hut  MujcJity'H  Natural 
born  Subjects  of  Great  Bhtatu,  Irelaad,  or  the  FlaotiLiions  and  Pntviuoes 
in  America,  the  Juries  in  such  causes  shall   be  composed  of  such  natural 
bom  Siibjwtft  ftiv  abovesaid  ;  and  in  all  Causes  and  Actions  between  His 
Majesty's  Canadian  or  new  Subjects,  the  Juries  shall  be  composed  of  such 
Canadian  or  new  SubjcLitM  ;  and  in  all  Caueea  of  Actions  between  natural 
Itorn  Subjects  and  the  Cunadian»  or  new  Subjects  ;  the  Jury  shall  be  com- 
posed o£  an  eqiiiil  number  of  etich,   if  »uc'h   be  ret^uired  by  either  of  the 
Parties  in  any  oi  the  above  nientionefl  Instances. 
^o«U»h  Rule*      ^rt.  10.   In  Proof  of  all  Farts  ■concerning  Commercial  Matt^irs,  Hecnurse 
adoirioi'in       shall  be  had,  in  all  tin-  Courts  nf  Civil  Jurisdiction  in  this  Province,  to  the 
C-omnn^rcial     Rules  of  Evidence  laid  down  by  the  Laws  of  England. 
^"'"^-  Art.  11.  Providird  always,  And  it  is  Ordained  and  Enacted,  That  in  all 

StrirdSir^^'^'J''^*' ^^"^^'^ '*^^^'^^'*^"'"^*  "^  Common    PIe.i«,  where  the  Parties,  Plain- 
ouB  of  thr        tiff  nor  Defendant,  arc  neither  of  them  desirous  of  a  Trial  by  the  Verdict 
TriAl  I'v  Jury,  of  a  .1  ury  of  and  respcctinj^  Matters  legallj'  within  the  Cognizance  of  such 
Lloimerly"     J^^y,  but  •.hut  such  Trial  should  be  by  tbe  Deposition  of  Wilncwes,  and  by 
Proofs,  as  at  present  used  in  His   Majesty's  Said  Courts  of  Coromou  Pleaa. 
the  Court  i^lndl,  after  issue  joined  nn  the  MeritH  of  the  Cau»e,  in  the  ro&n- 
npr  afi    hfnmfter  cxpreftscd,    appoint   ii    Day   for  hearing  the   Evidenire  of 
Parties,  Plaintiff  an<)  D^^tV-ndiint,  and  cause  the  fame  to  be  taken  do*-n  in 
Writing  by  the  Clcj-k  of  t.he  Court  in  opi'n  Court,  ami  »i;,'ncd  and  liwoni  to 
by  eacli   resjtective   ^^'itnp'*s,   save    and  except  as  herl?^afte^  provided   for 
^V■  itnesses  absent  by  reason  of  Sickness,  or  of  departing  the  Province. 
I'mviBiuii  for        Art  1'2.  Provirled  also,  That  in  ca«e  of  Sickness,  and  where  tJie  Witnesses 
WhnJ^H  in    *'*'""*^  attend  tne  Court  ti-  be  a>Hcertaine"l  by  Affidavit,  it  may  he  lawful  for 
taiK'of  .Silk-     the  Court  in  auc-h    Casts,    and  uf   evident    Necessity,    after   I»9ue  joined  as 
m'.«.  or  wliMi    abrjvt'Srtiri,  to  allow  anil  permit  that  any  one  Judge,  in  the  Preeence  of  the 
!ai-t"th'  I'rn    P'^rties,  Plnintitl"  Jind  Defendant,  or  their  Attornios,  or  in  their  or  either  of 
*i«cc.  their  Absence,  al'ler  due  Notice  sigriihed,   may  take  the  Deposition  of  such 

WiLncsH  in  Wi-itiiig,  ttt  be  aisnud  ami  swiuii  lu,  ami  certify  and  Record  the 
Miiiue  in  ihe  siiid  Court,  and  there  to  Ik?  o£  Icyal  Effi-ct ;  and  moreover  tliat 
such  Deposition   so  taken    miiy    be   olTcrud   and    read    to   the  Jury  aa  Ipgal 
Evidence,  if  such  Cause  be  to  l>e   tii<'d    by  .fury  ;  and  also  in  C«uhc«  insti- 
tuted in  the  .said  C^mrt,    wherp   any  Witness  may   be  about  to  depart  the 
Pifivinco,  and  by  which  means  either  party  might  be  deprived  of  hi^  Teati- 
niui-y,  tu  be  ascertained  by   .MKdavit^  tt  *ihall  and  may  Ije  lawful  for  any 
Judj*e  of  tlie  said  Courts  U>  take  the    Deposition  of  such  Witnew,  in  pres- 
ence "f  the  I'artifiK,  or  their  Altornies.  in  the  manner  as  above  Expressed, 
and  the  aarnc  shall  be  of  legal  Kifect  m  every  Cause  in  the  manner  aa  above- 
said. 
Liiiiiutinii  of       Art  11^.   And  it   is  further  Ordaine^j  mid   Enacted,  That  every  Issue  in 
FleadJiiff*.        Law  or  Fact,  to  he  formed  in  any  Cjuisp  in  either  nf  the  Raid   Court*  of 
Common  Plea;*,  between  the  Parties,  Plaintiff  and  Di-fendant,  nhall  be  made 
and    c'/inpletefl,    by    the    Declaration,  Answer,  and    Replication,  or  by  the 
Plea,  Answer,  itml  Replication,  in  Crhcb  of  Abatement  and  Bar  of  the  said 
Partie.s,  IMaintiK*  aiifl  Defendant,  and  that  no  other  or  further  Pleading?,  or 
Writings  by  Way  of  Plea,  upon  such    Issue  or  matter  in  Dispute,  whether 
of  I^w  or  Fact,  shall  be  received  or  admitted  by  the  said  Oourta  of  Common 
Pleas,  as  part  of  and  to  be  put  upon  Record  in  any  Cause  therein  institutnl, 
and  to  be  heard   and  adjudged   upon,  any  Thing  to  the  contrary  notwith> 
standing, 
Sheriff  I'J'tvui       Art  14.  That  every  Writ  and   ProcMS  which  ought  to  be  served  and  ox- 
cpnuj"!.  th«'      ecuted  by  the  Sheriff,  where  it  shall  happen,  that  the  Sheriff  may  be  Persoo- 
Pnx«-««  tjj^iH^  ally  iuterestfld,  and  concerned,  shall  be  served  and  executed  by  the  Coroner 
Curmer.'         *>f  ^''^  District  in  which  euoh  Writ,  Proceaa,  or  execution  may  i«ue. 
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Art  15.  That  atl  MerchaDU  or  Traders  of  lawful  Age,  and  sIho  all  Per- 
sons of  lawful  Age  bfting  HouAsholderft,  or  occuping  Lodgings  of  the  valae 
of  Fiftet!D  Poands  per  Annum  Rent,  shall  be  held  and  consuiered  qvialitied 
as  Jurors,  and  to  Ber^-e  on  Petit  Juries. 

Art  16,  Th-it  the  Sberiff  of  each  District  shall  make  out  Lists  of  all 
Persons  so  (juiLlifitd  a^  iilKtve-^aid,  who  may  rei^ide  in  the  Ciciea  of  Quebec 
or  Montreal,  or  within  the  Vicinnjj;e  or  Banlieu  thereof,  and  return  the 
same  into  the  respective  Courts*  of  Common  PleAs  of  the  District  in  which 
SQcb  Sheriff  uiay  otliotate.  and  in  which  Return  nhaU  be  set  down  the 
Chrintian  and  Surniime,  and  aUo  the  Profession,  Trade,  or  Calling,  .ind 
Place  of  Abode,  of  such  Persons  bo  relurned. 

Art.  17.  That  from  the  said  general  Li^t  the  Clerk  of  each  Cuurt  shall 
make  two  separate  lAAts  or  Kook^,  the  one  to  contain  the  names  of  all 
Merchants,  Persons  concerne<i  in  Trade,  or  (|ualified  to  serve  on  Special 
June.*,  and  the  other  List  or  Book  to  contain  the  names  of  Persona  of  differ- 
ent Occupations  so  returnoil  on  the  ^aid  General  List  liy  the  Sheriff  as 
aforesaid  ;  that  the  said  List-s  or  Hooks,  when  so  made,  shall  be  examined 
by  the  Judges  and  Sheriff  and  cornicted,  if  neodful,  and  fdiall  lie  of  Record 
and  open  in  the  Clerk'*  Othce  to  the  Inspection  of  all  Persona,  without  Fefl 
or  Reward. 

Art  It*.  That  on  all  and  every  Cause  where  a  Trial  may  be  moved  for 
aud  directed  to  be  taken  by  the  Verdict  of  a  Jury,  it  -ihall  and  mav  he  law 
£ul  for  the  Parties,  Plaintiff  and  Defendant,  or  their  Attornies,  to  strike  a 
Jury  from  tho  abovt?  Li^ts  or  Bookn  so  n'turnwl  inl<»  Court,  and  completed 
a«  al>ove?*airi,  in  the  siiiue  manner,  and  under  the  *am«  Rules,  as  Special 
Janes  are  struck  in  the  Courts  of  llecorrl  in  Kn;^lii,ncl,  (that  is  to  sav)  from 
the  first  List  or  liiwk  so  formed  by  the  Clerk,  and  approved  by  the  Judi^es 
aa  alxjvesaid,  in  all  Causes  of  Mercantile  Dispute,  nr  Actions  of  Damages, 
where  the  total  Aiuuunt.  Sura,  D**HUn({.  <»f  MatUir  of  Account,  Ai^n-cnient 
or  TransHction  l)etween  thu  Parties  may  exceed  Fifty  Pounds:  and  from  the 
second  lAst  or  Jury  ItiKik,  where  the  totnl  Sum  as  Mbovenaid  may  not  exceed 
the  .said  Sum  of  Fifty  Founds. 

Art.  ID.  Provided  always,  That  th**  said  Juries  so  to  be  struck  from 
either  of  the  .said  Li.«*ta,  shall  1h^  taken  from  tlie  same  in  Rotation,  and  fol- 
lowinjh!  each  other,  by  commencing  at  that  Part  of  that  List  frojn  whence 
the  former  or  Preceding  Jury  was  ^struck  or  tiikeii  ;  and  also  that  in  all 
Causes  that  mny  appear  to  the  Couit  before  which  thev  are  to  be  had  to  be 
of  Tntrica«-y,  and  that  ought  to  be  tried  by  a  .fury  from  the  tirst  List, 
although  ihe  Sum  or  total  Amount  may  not  ex<-t'od  Fifty  Pounds,  (ho 
Judges  of  such  C'>ui't  may  permit  and  order  the  -'ury  to  Ix;  struck  from  the 
first  List,  the  Party  applying  for  kuc)i  Jury  paying  the  DitlV^rente  of  Foes 
iietween  Jurors  from  thf  Hr«t  and  the  sernnfl  Jury  l.ist  or  Unnk. 

Art  20.  That  all  and  t-vcsy  Challengo.  or  exception  I"  the  Parinel,  or  any 
purti---u!ar  Juror  returned  thereon,  shall  be  taken,  made  aiul  detrrminod 
upon  in  Open  Court,  and  confurmabk*  to  the  Ijiw*.  of  England  ;  the  Jurors 
serving  on  Special  Juries  a-*  abovesaid,  and  struc:k  from  the  lirst  List  or 
Jury  Book,  shall  have  an*l  receive  Two  Shillings  and  Six  pence  each  for 
even,'  Verdict  to  be  made  and  delivered,  and  befon-  returnetl  into  Court ; 
and  Jurui-K  struck  from  tb*?  -second  T^istor  Jury  Book,  One  Shilling  each  fur 
every  Verdict  in  Manner  tm  aforesaid, 

Art.  '2]-  Thut  Lists  of  Jurot>,  in  the  manner  preflcribed  by  the  prfc-eding 
Articles  shall  be  made,  by  the  Sheriffs  relurned  into  the  several  Courts, 
and  formed  in  the  manner  above  mentioned  in  the  Month  ■>{  June  in  Kvery 
Year. 

Art.  l!"J.  That  all  Perfions  Ixring  duly  sumntimed  to  attend  in  any  of  His 
Majesty's  Courts  of  Common  Plejis  to  serve  as  Jurors  as  abovesaid,  and 
neglecting  or  refusing  no,  (o  do  shall  Ih-  liable  to,  and  may  be  Hued  by  the 


SM  CAyADIAV  AXCHTVBS 

6-7  EDWARD  VII.,  A.  190T 

Said  Coortfl  r«3pectiv^y,  in  any  Sum  not  exceeding  Five  Pounds,  and  not 
le^  thRii  Ten  ShilHngB,  to  be  levied  by  Warrant  of  Dintress  uu  the  Goods 
and  Chattels  of  such  Person  &o  refusuii;  or  neglecting  to  attend,  and  to  be 
paid  to  Uis  Majesty's  Receiver  (ieneral  for  the  public  usea  of  the  Pro- 
vince. 
Prrwnut  ex-  Art.  23.  That  the  Members  of  His  Majesty's  Council,  the  Officers  of  His 

Knpted  from  Majesty's  Courts,  <Jrticers  of  the  Customs,  Nnvsl  Otlicen*,  Perwons  employed 
Juriw.  ^^  *^*  Service  of  the  Poat  (Office,   Phj-sicians  and  Surgeons,  and  Officers  em- 

ployed in  Military  Service,  abalt  be  exempted  from  serving  on  Juries. 
Aiijw«U  fmm      A-rt-  24.  The  Party  naeanin!-  U>  Appeal  from  any  definitive  Seaience  or 
rlHinitivv        JodgmeDt  of  nny  of  the  Courts  of  Common  Plea.s  shall  sue  out  a  Writ  from 
JuUKmBnt*.     |.j,p    Court    of  Appeals,   tested   and    signefl    by    the  Governor,    Lieutenant 
Governor,    or  Chief  .Justice,   stating  that  the  Appellant  complains  of  being 
aggrii'ved  by  the  Judgment,  and  thtreforv  coiiimHnding  the  Judges  of  the 
inferior  Court,  or  any  Two  of  (hem,  t^t  send   up   the   Original    I'afiers  and 
Proceedings  found  in  the  Uecordj*  or  Regi-sterR  of  the  l.'ourt  concerning  the 
same.     Such  Writ,  whi-n  presented  to  any  of  the  Judges  of  the  Court  below. 
shall  i>e  .tllowed  by  him,  if  the  Appellant  has  given,   thu   requisite  security, 
whi'ch   Sei-urity  is  hen-by   uiidorstood   to  be  Personal  Security,  or  Bail  by 
Justitiration,  any  Law,  usage,  or  Custom  to  the  Contrary  notwithstanding. 
Provided  iieverChertcsti,  that  am  .-\ppi-al  may  be  had  and  obtained  in  manner 
abovesaid  from  anv  Intertocurory  Sentence  or  Judgment  which   may  carry 
cxcL'Utitm   by  ordering  nnmethin^  tu  be  done  or  executed  tliat  cannot  be 
remedied  by  the  final  senteute  or  Judgment,  or  whereby  the  Right  of  the 
matter    in    Con  testa  I  i.m    bi'tweeu    the    Parties    may    he    in  part    dt-cided, 
or   whereby    (irial    hearing    and    .Fudgrnent  may   be  unnecessarily  delayed : 
Provided  ."ilwjivs^  That    such    Appeal    shutl   not  be    granted  and  allowed, 
except  upon  .Motion  innde  in  thf  C<iurt  of  Appeals  for  that  Furpusc*,  and  a 
Hule  served  upon  the  father  Party,  nr  his  Attorney,   to  shew  cau^e   why  a 
\^'rit  of  App'^al  from  such  [Dterli)cutf>ry  Sentence  or  .lodgment  should  not 
be  granted  :  —  And  it  is  hereby  ordained,  that  ,1  Hule  so  served  shall    hare 
iht'  Effect  tn  >*tay  Exi'cution  upon  sucli  Tnturlocutury  Sentence  or  Judgment. 
till  the  fleterniiiiation  of  the  Mntinn  for  such    Apfwal ;  and  if  the   Writ  of 
Appenl  shall  be  awanled  thereupon,  and  allowed  by  the  Judgeo    io   manner 
R8  wfon'sitid,  the  Clark  i>f  ihi'  Court  ■<\m\\  proceed  to  comply  with  the  Order 
of  the  Writ,  and  ihe  Judges,  ur  anj"  Two  of  them,  -iihail  make  their  Ketum 
as  therein  commanded. 
ApiflUiit  u.       Art  25.  If  the  .Appellant  do<s  not,  wiihin  Kight  Days  after  the   Beburn 
filKlii»K-a«>'>nof  the  shuI  Writ,  and  the  Transiiiission  of  llie  Proceedings,  file  hi«  Reaaons 
Eiffli't'Ky-'^    of    Appeal,    thp    .\p[n-II.H?  sluUI   obUiiri    a    Rule    or   Order,  that  tiniess  the 
Appellant's  Reasou-s  <tf  .-\ppe.il  are  hied  in  Four  Days,  the  Appeal   will  be 
dismisHt'd  :      .Vnd    if   the  said    Rea-tons  of  .\ppeal  are  not  fded  within  Poor 
DiiVH  after  .Strvicc  of  the  said  Rule,  on    th'-    Appellant  or  his   Agent,    the 
Appeal  shall  he  accurd-ngly  disiuisNcd  with  Costs. 
Ajiiirlli-K  t»         Art.  2t>    Within  Might  Davs  .ifter  the  Reasons  of  Appeal   are   filed,  the 
fik- hi|i  .All       Appellet-  sfmll   Hie   his   .\nswers   thereto;    or  if  he  neglects  so  to  do,  the 
DavT.'"   ''^*  Appellant  shall  obtain  a  Rule  or  Order,  that  unless  the   Appellee   file  bis 
Answen*  within    Four    Dayn,   he   will   ))(•  precluded   from  filing  them  after 
that    Period,   Jind    if  his   Answers  are   not  filed   within    Four  Days  after 
Servi<.-e  nf  such  Rul*  on  the  Appellee  or  his  Agent,  he    shall  accordingly  be 
precluded  from  filing  them,  find  the  Court  wiJI    proi-eed    to  hear   tbe  cause 
on  the  Part  of  the  Afipellant  and  prucefxl  to  Judgment  therein  without  the 
Tl    f  Intervention  of  the  Appellee. 

on  Bond Ciiii'e  -■^'■*'-  -"■  Tiie  nnifl  Cfrtirt  nf  Appeals  nevertherless  ahatt  and  may.  upon 
Shvwn  irii»y  Application  made,  and  gorrfj  Cause  shewn  by  either  of  the  Parties,  (Notice 
nnll'R&jvll''  being  given  to  the  cither)protongthe  Time  allowed  for  filing  either  the  Keasona 
allimo!.  <if  Appeal  or  Answers  thereto ;  and  in  Case  the  Coatt  shall  not  be  sitting 
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at  the  time  when  such  ReaHOos  or  Answers  ought  regnUrly  to  be  filed,  the 

Party  neglecting  shall  apply  to  the  Court  at  the  next    sitting  thereof,   and 

shew  his  Kea»>:iiis  for  such  neglect;  aud  if  the  Court  finds  them  iusullicicnl, 

it  will  a8  the  case  may  lx>,  either  digtuia8  tht>  Appeal  or  proceed   to  hear  it 

witiiOQt  the  Intervention  of  the  Appellee  as  above  directed. 

iHy  to  he  Art.  28.  When  the   Reasons  of  Appeal,  and  the  Answers  thereto,  are 

fi^^d  for ''«»r- filed,  the  Court  shall,  on  the  Application  of  either  of  the  Parties,  fix  on 

inff    le    Mwe.  ^^^^  Coaveuient  Uay  for  the  hearing  of  the  Cause,  as  to  it  may  seem 

proper. 
ESx^ciition  to  Art.  2!*.  If  the  Writ  of  AppenI  is  not  allowerl  by  one  of  tlie  Judges  of 
j^"".'"  ^''■..  the  Court  below,  and  a  Copy  thereof  nerved  on  the  Appellee,  or  his  Agent. 
Appeal  In  not  within  Fifteen  Days  after  any  Judfi;ment  given  in  the  Court  of  Common 
allow«l.  or  Ploas,  Kxocution  shall  issue  :  Provided  alway-i,  that  in  Cases  of  Appeal 
rJ^J^**  from  Judgmenta  in  His  Maje-sty's  Court  of  Common  Plwts  m    tlie  Dibtricb 

of  Montreal,  Rxetriition  hhall  be  stayed  fnr  the  space  of  'I'wenty  Days, 
where  the  Party  mt^aning  to  .Vppeal  shall  lodge  gixxl  and  Rufficipnt  Security 
in  the  liaid  Court,  within  Fift^-eii  Days  fr*iin  the  date  of  such  Judgment, 
to  prosecute  his  said  Writ  uf  Appc<il  with  KITect  ;  and  that  such  st'curity 
Ijniitation  tA  shall  be  taken  as  in  case  of  an  ariual  Writ  of  Appejil  issued  and  admitted. 
Apiealn.  And    no  Appeal!   shall  be  allowed  or  recL'i%'fld  from  the  t-nurt  of  Comcnon 

Pteo-i,  after  the  Expiration  cif  one  Year  from  the  Date  of  the  Judgment  of 
such  Court, -sa%-e  and  except  sui-h  Judgnitrnt  whereby  the  Rights  (if  Infants, 
OrEsecu>        Afwent-e^s,  Fomes  0»verts,  or  Persons  u'Ui  compos  Meutiti  may  bo  bound, 
t**""-  Art.  30.  The  Kxei;utJon  sue«i  out  fnmi  ji,ny  of  the  Courts  of  Civil  Juris- 

diction shall  be  a  Writ  issuing  in  the  Kings  name,  tested  and  signed,  when 
^*""*."' "''^  issuing  imm  the  Court  of  ;Vppea),  either  by  the  Governor,  Lieutenant 
Governor,  or  Chief  Justice,  and  when  issuing  from  the  Court  of  Conimoa 
Pleas  by  one  of  the  Judges  uf  th>^  Court  for  the  District  in  which  it  is 
given,  ilin'ct4'd  to  the  ShHiifTrif  tlif  District,  setting  Inrth  the  Judgment  of 
the  Court  between  the  Parties  and  the  kind  of  Execution  which  ihe  T^aw, 
according  as  the  Case  may  W,  shall  direct,  whether  the  same  he  to  take  the 
Body,  or  to  levy  u  8uin  of  Money  out  of  any  one's  Goods  and  Cliattela, 
Lftnds  and  Tenements,  or  to  do  any  Special  Matter  or  Thing  whatever.  The 
Date  of  the  Judgirimt  shall  lie  iinlupstfl  on  every  Writ  of  Kxecution  ;  and 
that  Indorsement  signed  by  the  Judge. 
^?**td**"  Art.  .'il.    In  all  CJase«  where  Execution  shall  iwue  again>t  Ileal  and  Ppr- 

po«od  of,  and  scnal  Estates,  the  Sheriff  shall  tirst  diaptwe  uf  the  Peraotial  Property,  and 
^iajmBchCDt  if  the  Procee«ls  therc*>f  fall  ^hort  of  the  Amount  of  the  Judgment,  the  Rcid 
toblsold**     Estate,  or  so  much  thereof,  as  will  jirodiice  the  Annmnt.  shall   be  Sold   for 

that  Purpose. 
Un«P««on"ti  '^^^'  '*"■  ^''"''™  Moveables  shall  be  .seized  by  the  Sheriff  under  an  execu- 
'  lion,  he  shall  cause  the  seizure  Ui  be  j'ublislicd  at  th'--  Church  Door  of  the 
Parish,  immediately  after  Divine  .Service,  on  thtr  lir&t  Sunday  succeeding 
such  seizure,  and  at  the  same  Time  cause  to  be  proclaimed  the  Day  and 
Place  when  and  where  be  means  to  pntcewj  to  the  ftale  then'of,  provided 
that  the  place  of  Sale  shall  be  in  the  same  Parish  in  whicli  the  seizure  is 
made  ;  anil  provided  always  that  the  Sheriff  shall  not  sell  Chattels  so  to  be 
sciised  arid  nutiOed,  until  Eiglil  Days  after  Notification  of  Kale  a.s  above- 
said.  And  that  at  the  llp<]Ucst  i>f  the  I'jaintilF  ihi>  Sheriff  may  caiiHC  Goods 
and  Merchandizes,  .so  .seizeil  iis  abovosnid,  to  l>e  tnuiiported  from  the  I'arish 
where  seized  to  the  City  of  Montreal  or  Quebec  (being  in  the  District  wlioro 
seizod)  and  there  to  be  sulil  after  due  Notice  us  aforesaid  ,  and  that  Kxec'U- 
tion  so  to  be  issued  against  Chattels  or  j'eriianal  Estate  shall  bo  made  re- 
turnable at  such  Day  as  the  Court  frorii  whence  it  may  issue  .shall  judge 
reasonable,  and  that  Execution  shall  issue  against  Chattels,  or  personal  and 
Real  Estate,  in  one  and  the  same  Writ,  but  that  such  Execution  shall  bo 
first  levied  upon   the  Chattels  or  Personal   Estate,  and  be  returnable  as   to 
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such  first  levy,  y<^t  neverthei-lfaa  m&y  have  force  and  Effect,  uad  be  irtara- 
able  at  a  luore  distant  Ferind  as  to  the  tieofmd  Levy  on  Real  Estate,  for  liif 
full  KatiAfnotinn  of  iho  Execution  aforesaid. 

Art  '^•i.  When  Landii  and  Tenements  shall  be  seized  fav  the  SherifF  under 
a  Writ  of  Execution,  he  »ha]l  advertize  the  Side  ihcfL-of  Three  several  TioM 
in  the  Qut'bcL'  Gu/ette,  to  be  on  aome  certain  Day  after  the  expiratioa  ti 
Four  Months  fmm  ihfi  Date  of  the  firnt  Adrertiseioont,  and  procUim  tbe 
snid  .Sulo  lit  tiie  Churuli  Door  of  the  Piirish  in  which  the  Premisses  are  viti- 
ated, imniediat-ely  after  IHvine  iService.  nti  the  Three  Sundays  next  preced* 
ing  tho  sale,  and  vaum'  n  Copy  of  the  &aid  Advertiitetuent  to  tie  fixed  OQ  tim 
Door  of  the  Parish  Chuixh  ;  and  thtt  Lands  ia  Lloture  shall  be  sold  at  tbe 
Door  of  the  Church  u(  the  Purish  where  tK-izt;d.  And  the  JjheriflF  is  berebjr 
furth^T  required  to  ndvortixe,  immediately  after  the  Seizure,  that  all  and 
t-very  Person  hai'injj  any  C'laim  im  Saiil  Lands  and  Teneinent"*,  by  Mortgagf 
or  olher  Highb  or  Incumbrance,  do  pve  notice  thereof  at  his  Ortice,  either 
befure  or  after  the  Sale,  where  the  [*«w  makes  a  Di»tiDCtioD,  and  to  remove 
n.11  Douljts,  the  Siiir  then  by  the  Sheriff,  without  any  other  Formality,  shiU 
have  the  ^ame  Korce  and  KBiect  as  the  Decret  had  heretofore. 

(Vet  34.  If  Two  or  morp  Wrila  uf  Execution  shall  be  I&sued  upon  Jadgr 
uienl-'i  ;;iven  the  Haute  day.  against  the  same  Defendant  or  Defendaats.  and 
BO  mi^rlcL'd  uii  tlio  Writs,  Huch  Ext'vutionj  shall  have  the  same  Privilef^^  aivi 
he  sjiti.shod  in  the  saioe  Fropni-tiGiii ;  Provided  always,  that  if  any  Opposi- 
tions or  Claims  may  lie  pnteri-d  »it  the  Sh<'riir'a  Office,  either  before  the  Sale 
of  jMovnahles,  or  heforr  ornfter  the  Sale  of  Immoveables  and  where  required 
by  Law  ill  the  une  or  the  other  Cjise  above  mentioned,  or  where  the  Move- 
ablpH  seized  miiy  bi-  chiiuied  by  any  other  Person  as  to  him  pertaining,  in 
all  siK-h  Ca.s'.'.s  iho  Sherifl  shall  i-etura  the  Same  at  the  proper  Periods  into 
the  Court  whr-ri-  Sui:!li  Kxecntion  issoHi,  that  the  f^oid  Court  may,  na  bear 
ing  i^uch  claims  and  Oppositions,  and  the  Parties  therein  concerned,  adjudge 
tlieui  acciirJiiig  to  Law. 

Art  3D.  On  c\L*ry  ExcL-ulion  the  ShoriflT shall  be  allowed  uU  his  Disburse- 
iiiorits  «nd  shall  be  authorized  to  charge  Operand  above  at  the  Itate  Two 
and  a  half  per  Cont  to  bo  di'dufted  out  of  the  Money  he  levies. 

Art.  3(J.  In  matters  nut  oxc('t'ilinj(  or  under  Ten  Pounds  Sterling,  any 
Pprson  hiivin;,'  a  Kight  of  Action  against  another  tthall  prepare,  or  procun 
from  the  Clerk  of  the  C-ourt  of  Coninion  Pittas,  a  Declaration  in  the  follow- 
ini;  Form,  viz. 

;("■"■  ,  Day  of  .    .     17.     A.B.     Plaintiff 

C.  D.  Defendant 

"The  PlaintifTdcitiand-i  of  the  |)efendant  the  Sum  of 
"due  to  the   Plaintitl' from  the  Defendant  for  which  said  Sum, 

"  though  often  demanded  mill  remains  due,  therefore  th»  Plaintiff  Prays 
".Inditmenl." 

Tliis  Det-lai-nCioii  sh»1l  be  I'llrd  tiy  tlic  Clerk,  who  shall  make  a  Copy  thereof, 
and  .ti  thf>  i'Vxjt  of  siirh  Copy  write  out  a  Summons  in  the  Language  of  the 
Defendant  in  the  following  Form  ;  viz. 

ir!^^Ti^  s-ii.  Oeorge  the  Third  by  the  Orace  of  God  of  Great 

"  hritnin,  France  and  Ireland,  Kin;^,  Defender  of  the  Faith  to  C.  T>. 
"  Dcfcndnnt  in  the  above  Action.  You  are  hereby  Commanded  and 
"  Inquired  to  pay  ihi-  Plaintiff  A.H.  the  above  nmatioued  Sum  o' 

"  to^ftlifr  with Costs,  or  ebe  to  appear  in  Person 

"Agent,  l«fnrBotir  .ludgenofour  Court  of  Common   Pleas  at   w 
"  House  of  the  City  of  Vii-!^     on  the Day  of. 

■'  »|..r.ir.i.l  •'  _ 

"when  the  matter  of  Complaint  a^'ninst  you  as  ascertail 
"  Declaration,  will  he  heard  and  finally  determined,  oth. 
*•  will    be   tiWon   ugaiiiHt    vou     by    Default.       Witness    tl 
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oue  of  the  Judgesof  ourSaid  Court  of  Common  Fleas,  this 

Day  of    ...    in  the  Year and 

"  Year  of  our  Uoign." 
TbU  Sumtnon-s  »\iM  he  ntgned  by  one  of  the  Judges  of  the  Court  and  a  Copj 
thereof,  And  of  the  Declaralion,  i>ervcd  on  thu  DefvndnDt  P'Tioiially,  or  left 
at  his  Dwellin;^  House,  or  oitliiiary  I'laoe  of  Kesidenci',  with  some  drown 
Person  there,  and  the  Person  serving  the  stiiue  sliall  iuforiu  the  Defendant 
or  such  Orown  Person  of  the  Conu-nte  thereof.  If  at  the  Time  mentioned 
in  the  Bummonn,  the  Defendant  doe*)  not  apppar  (Proof  of  the  Service 
thereof  being  prtNluced  in  Court)  the  Judgea  or  any  one  of  thetn.  shall  hear 
the  CauHO  on  the  Pnrt  of  the  Plaintiff,  and  ninkt;  !>uch  Order,  Decree  or 
Judgment,  And  uwani  hucIi  reaJi  inable  Cu9t«  of  suit,  ns  to  hlin  or  them  .sfiH.ll 
appear  agreeahle  to  Ki:^uity  and  good  Conscience. 

But  if  the  Defendant  doe-s  ajijwar  iiy  him'iplf  or  hin  Apt-nt,  and  the  PLiin- 
tiffor  bi»  Agent  does  not  Appettr,  or  appearing  does  not  prosecute,  or 
proeeculing  faiin  in  his  Action,  the  Judge  or  Jlidges  shall  cli!imi>*5  the 
Defendant  with  Costs.  If  the  PlKintiflT  makes  ^ood  hiH  Charge  ugiiinst  the 
Defendant,  the  .luHge  or  Jridgfa  .shall  give  .]  udginent  Jicconlingly  and  award 
Coats,  and  Execution,  but  the  Execution  sluill  not  issue  until  Eight  Days 
after  Judgment  f,'iven. 

The  Execution  shall  go  against  the  .Moveables  only  uf  the  Defendant, 
which  timll  be  ael/ed  by  some  Person  to  )x^  for  that  I'urpoiie  appointed  by 
the  Court,  and  «old  by  hini  in  thir  manner  tnfnuoui-Hi  in  the  'M*  Article 
of  this  Ordinance,  liut  the  ICxccution  ?hall  contain  an  Exception  of  the 
Party's  Beasts  of  the  Plnugh,  Inipletnentsot"  Husbandry,  T(kiIs  of  hi^  Trade, 
and  One  Ued  and  Bt-ddiag,  uuks^i  his  other  good^  and  Chiittela  shall  j'rove 
insullicient,  in  which  eise  such  Bea'^ta  of  the  Plough,  Implements  of  Hus- 
bandry, and  TtM)In  of  his  Trade,  shall  be  sold,  hut  nut  the  lied  and  liedding. 
The  Ju<l5e  or  iIudge-H  inii-y,  if  they  think  proper,  order  the  Debt  to  be  levied 
by  In.vtallrnent'*,  provided  the  Time  'hall  not  ci^'oeil  thf  Space  of  Tliret-- 
Months  from  thr  day  of  issuing  the  Execution. 

Art  'i7.  In  mattern  h-*  well  a^^o^e  as  of  under  the  Value  of  Ten  Pounds 
Sterling,  jf  the  Defendant  shall  convey  nway  or  !iOcrete  his  ElTi'ete,  or  >hftll 
with  Violence,  or  by  shutting  up  his  House,  Store,  or  Shop,  oppose  his 
Effe<'t«  hfing  Nnized,  in  all  .lurh  Oases,  on  due  Proof  thereof,  an  Exi-cution 
sltall  go  against  his  Person,  to  be  taken  and"  det*iine(i  in  Pris'jn  until  lie 
satisfies  the  Judgment,  any  L.aw,  I'sjige  or  Custom  tu  ibe  contrary  not 
with.st.f^ndinM. 

Art  .is.  I'Vir  the  Satisfm-tion  of  all  JudginentB  given  in  Comnierrial 
Matters  betwe«tn  Merchants  ft  Tra<lers,  as  well  nn  of  all  Debts  due  to 
Merchants  or  Traders,  for  Goods,  Ware.'),  and  Merchandi/es  by  them  sold. 
Kxecutloji  shall  ishuo  n'>t  only  against  the  Goods,  Chattels,  Landn,  and 
Tenements  of  the  iJefend.int  Imt  nlso,  in  rasf  they  shall  not  prn<liict!  tlie 
Amount  of  the  Plaintiff'n  Demand  against  his  Person,  to  be  taken  and  enn- 
veyeti  int't  the  Prison  of  the  District',  and  there  detained  until  he  pays  the 
Amount  of  ihts  Jurlgement,  <ir  ntherwiiic  settles  with  tind  sutislies  the 
PlaiutiS*,  any  I^iw,  C^-ige,  or  Custom  to  the  Contrary  notwithstanding: 
Provided,  that  if  the  Defendant  after  remaining  One  ?donth  in  Prison, 
shall  make  application  t<>  the  Cr>urt.  and  make  an  Aflidavit  that  he  is  not 
wortti  Ten  Pounds,  the  Plaintiff  shall  pay  to  the  Defendant  the  .Sum  of 
Three  Shillings  ami  Six  Pence  weekly  fur  bi»  Maintenance,  as  long  as  he 
shall  be  d<4ainpd  in  I'rison  at  the  Suit  of  the  Plaintiff;  an'fi  in  Time  of 
Scarcity  the  nuiid  Court  of  Common  Ptejis  may  in  It.s  discreti-m  augment  the 
said  Allowance,  not  exeefding  th<i  further  Sum  of  One  Shilling  and  Six 
Pence  per  Week  ;  such  Payment  shall  Ite  made  in  Advance  on  Mipnday  in 
every  week  ;  iti  failure  of  which  the  Court  from  whence  the  Execution 
issued  shall  order  the  Defendant  to  be  released  ;  but  tlie  Plaintift"  shall  not 
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beobligerl  to  mako  auch  Paymont,  if  he  oan  prove  to  the  Siitisfaotion  of  tbe 
Gjurt,  by  wbich  the  Defendant  stAnds  committfid,  thut  the  Defendant  has 
secreted  or  iroiiveycl  away  bis  Effects  to  <lefraud  UU  CretHtors. 
A  *^^  Art  3^,   Wheo  uuy  Peraon,   ugainst   wbuiu  Juiigtiierifc  shall  l>e  given  in 

Exocutioo  oot^'^y  '"^f  ^^^  Courts  of  Common  Pleas  -ihall  not  have  sufficieut  Ooods,  Chut- 
of  onw  Di»-  tels,  l^nds,  or  Teaeraents,  to  satisfy  such  Judgment,  within  the  Jurisdic 
'^  """ '"*""  tion  of  the  Corirt  wherein  such  Judgment  shall  have  lieeii  obtained,  but 
«halt  have  Gnods,  Chattels,  f^nds,  or  Tenements  \rithin  the  Jnrisdiction  of 
the  other  Court  of  Common  Pleaa,  it  ah&tt  be  Lawful  for  the  Judge  or 
Judges  of  the  Court  wherein  Judgment  shall  hnve  been  obtained,  to  award 
Execution  to  the -Sheriff  of  the  other  Distriot,  who  after  getting  the  Writ 
indorse*]  by  one  of  thft  Judses  of  the  Court  for  the  3>i3trict  in  which  the 
Goods,  Chattels,  I^nds  or  Tenements  are  nituntei].  sitia]l  execute  the  oaroi^, 
and  makt' Return  thereof,  to  the  Court  from  whence  it  issued  ;  and  Huch 
Writ  «nd  Return  wliall  U'  by  him  sent  lu  thf  Shfriffof  the  District  from 
whenc-i*  the  Writ  was  originally  awarded,  to  be  delivered  into  the  Court 
that  isxueil  the  same.  The  Slieriirt'  ex+'<:uting  sach  Writ  shall  be  answerable 
for  his  JJoings  relntive  thereto  before  the  Court  from  which  it  was  originally 
awiLrdc<l,  iind  tlie  .Judge's  of  the  Court  of  Common  Pleas  fur  the  one  Db- 
trict  mny  in  Jikt*  manner  uwtird  Execution  against  thf  Body  of  a  Person 
residing  in  the  other  in  Cjisps  where  nueh  Execution  is  by  the  I^aw  allowed  ; 
and  the  Sheriff  executing  the  Writ  to  him  in  aueh  case  directed  shall  con- 
vey the  BtHJy  of  such  Peraon  into  the  Prison  of  the  Diatriot  wherein  aneh 
Person  sliiill  l>o  uirest^-'l. 

Art  ll>.   That  the   Ordinance    shatl    c(»ntinue  and    be   in  force  from  and 
during'  Two  Years,  from  the  Kirsl  Day  of  May  next,  and  unto  the  Eud  of 
the  SeFwtiona  of  the  TjCgisiativo  Council   which  will  be  in  the  Year  of  our 
'Lord  17^7. 

(signed)  HEXRY  HAMILTOX. 

Orddined  and  Eiiai'terl  by  t\ut  Authority  aforesaid,  and  passed  in 
Counc-il  untier  the  Public  Seal  of  the  Pntvincre  at  the  Council 
Chamber  in  tlie  Caxtle  of  S'^  I^wis  in  the  City  i>f  Quelle,  the  SI" 
day  of  A[jril,in  the  Twenty  Fifth  year  of  the  Eetga  of  Our  Sover 
eiyn  Lord  George  the  Third,  Ac.  Ac.    Je^.  and  in  tbo  Year  of  our 

Bv  the  Ljentenant  Governor's  Command. 


HOPE  TO  SYDNEY.' 

Quebec  2*  November  1785 

Mr  LoKi>, 

Having  had  the  honour  in  my  I^etter  of  the  24'"'  ult*  to  acknowledge 
the  receipt  of  Ynur  Lordnhip's  Di^pntches  inclosing  the  kingM  commission  of  Lieutcoant 
Governor,'  I  hdve  now  to  acquaint  your  Ijordship  ibiit  I  have  this  day  been  sworn  into 
Otbce  ;ind  have  ajwutned  thw  Comniimd  of  Uis  Majesty's  Prnvince  of  Quebec.  Business 
of  various  kinds  tliat  wa'*  pending,  Jiml  which  L'  (iov'  Hamilton  could  with  greater 
propriety  expedite  and  conclude,  indm»H  m«  to  acqaiesoe  witii  chearftilness  iu  his  pro- 

'  C.'aiiadi»n  Ari.-liivfs.  i^:;.'!.  [i.  'i'in.  Winn  HninlltJiii  wa«  .lisiuiMwd.  Cft,  Hftnry  Hom,  who  had 
been  iioliiHt  n»  QnartiT  rriKotor  tlp-nt-nil,  w;i^  |iruniMt«Hi  ui  tin-  rank  nf  Bri((Adier<Je[i«riiJ  ana  recvived  tb« 
ftppointiiuiii  '>f  Limt-  fJ-iM-mfir.  iw  »ri[i<nirn^'il  m  ik  ilfnimtoh  froTii  r»r(I  Sydney,  dat4-d  A*i(f.  SOth,  ITW. 
Hi-ciyj^  p.  3.'i,  A'hrlriid  Iwi-ii  a  (»*<nirK**  i.f  Hfttdimiuid  niid  a  ^troiiff  *>ppoiiHnt  o(  Hinmlwui.  the  poliojr 
of  the  (j'Ht-mnn'ni,  «»  iimv  1h-  gntlifrvit  htun  tliU  (lca|iHU'ti,  wii»  immi-aiaM-Iy  ch»n(fvd  on  hia  Koaumpcion 
»>fotHcf.  ,  „      ^ 

-  It  wa»  in  liis  Irttca-  nf  I  lot  Slwt  that  lif-  ickimwlAdgvd  thift  diopatct)  from  SydiiR}-.    Se«  Q  'Jo,  p.  Vm. 


coxsTiruTioyAi  docvuwsts  fm 
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posftl  not  to  fix  apon  &n  «arli«r  dar  for  his  resigming  the  tmait  of  th«  Province  iato  my 

Bis  Msjcsty  and  his  )finUt«n9i.  My  Lord,  ar«  no  stran^n  U>  th«>  onuses  which  tn 
the  yean  1774  and  I77-'>,  aaiisteii  by  national  and  relipous  pn>judiceA  (truly  laudable 
in  other  part*  of  th*  riapire)  rendered  the  antient  sobjects  residing  ia  Canada.  es}>eciall_v 
the  natives  and  Eniis^^aries  of  the  other  cotouies,  averse  tu  the  Act  d  Parliament  which 
iv^Utes  the  Province  oj  Quehec 

ft  is  e^uailj  Itnovn  to  His  Majesty  and  Ministers,  how  far  the  setae  causes  at  the 
re-est*bliahnient  of  Peace,  and  after  the  departure  of  Uov'  Haldimand  from  the  Prorinoe 
last  year,  cni;af(ed  this  same  de»criptioa  uf  People  to  establish  Comntitteee  as  m  1774, 
aud  to  renew  Petitionft  against  the  prrwent  constitution  of  th<*  Colony.'  To  these  causes, 
My  I»rd,  inf,  added  a  spirit  of  Party  and  faction  foment«l  by  various  intereew  and 
resentments,  and  which  I  am  warranted  in  prunouncin^c  had  little  foundation  in  view^t 
for  the  public  happin««s  or  the  liberty  aud  welfare  of  the  people. 

It  shall  be  my  study  therefore.  Be  as-«ured  My  I>inl,  to  discountenance  and  chetque 
this  spirit  a«  far  at  in  in»  lies,  and  Ut  endeavour  by  moderation  and  iuiparlinlity  to 
bring  bai:k  all  His  Majesty's  subject'*  to  a  sense  of  their  duty  and  to  a  desire  to  promote 
the  TranquiHity  of  the  Province.  The  approbation  of  My  (Jiacious  Sovereign,  the 
noblest  reward  which  a  faithfuU  and  zealous  subject  can  propose  to  hims^lt  will  be  a 
constant  inducement  to  persevere  in  the  line  of  conduct  which  haaprocur'dit— Tomerit 
that  approl'iation  is  my  greatest  ambition. 

At  the  same  time  that  I  am  sensible  of  the  difficulties  of  my  station  and  present 
Situation.  I  ha»^c  satisfaction  in  informiiii:  Your  L-irdship.  that  the  contagion  of  party 
anil  the  desire  of  innovation  (notwithsUndin;;  the  (.'ouiitenaiioe  which  they  have  hat), 
and  the  effects  produced  by  the  Kniiitf^ant^  who  were  sent  by  the  Ooniniittcfts  tluo*  many 
of  the  parishes.)  can  be  i^aid  tvi  have  made  b'lt  little  progrt-s*  amoujT't  the  Canadians  in 
general.  Those  of  them  who  hive  joind  in  Petition^*  udrlros^es  .tc'  are  cliietly  Itur;'her!4 
and  shop  keepers  in  the  Towns  of  (-Quebec  aud  Montrejil.  dependent  iipon  the  British 
Traders  in  their  circ  imslunces  Hiid  with  a  very  few  e\.epTion«  by  no  means  resjMJctable 
in  their  cliaracteni.  The  Nobles-se,  the  Proprii'toi-s  i-f  l^ands  and  the  scculur  Clergy, 
are  sensible  I  believe  of  the  advantages  granted  them  by  the  Act  of  Pnrliainent  and 
coo»L*<]uently  wish  ardently  the  continuance  of  it,  Bigotry  and  th»  intluence  of  the 
Regular  Clergy  viz:  "of  the  .Seminarians  «f  Quebec  aud  .Montreal  nnrl  of  the  other 
Religious  Comuiuniti'^s  mo^le  "ouie  respertable  people  among  tlie  Canotiians  join  at  tirst 
in  the  mission  of  >!«!)■<'  Atlhemsir  and  Dt-  Lisle,  in  i-onwunionce  of  the  expulsion  from 
the  Pro'vince  of  two  Priests  who  were  sent  from  the  si-unnary  of  S'  Sulpiee  at  Pari*  ; 
but  they  no  sooner  found  that  this  measure  was  perverted  lo  civil  iind  Political  purposes, 
than  tbey  became  sensible  of  their  error  ;  and  in  the  Petition  to  the  Kin«  (of  which 
Major  RoR*  was  the  Heari-r)  tljcy  testitiej  their-  divappnibiition  nf  an  IIou.^eof  Assembly 
and  the  innovations  cousetjuent  upon  it,'  I  wouiil  upon  this  occasion  be  more  Bxplicit 
in  my  sentimenU  on  the  pre-^fnt  syalem.  if  I  dini  not  know  that  His  Majesty  unci  Min- 
isters may  have  the  uio-it  ample  int'oriimiion  on  timt  ]ic«tl  fii>ui  the  (icneral  Dflicers  who 
have  since  the  con'|ue'<t  of  the  country  liwl  the  honor  t*t  serve  a.s  (iovernor.i  in  it— The 
Generals  Uage,  Murray,  Sir  Guy  CAiletxin  and  iJuv'  llMlditniiitd  are  in  England  ;  their 
abitities  and  experience  render  them  in  in  ecnincnt  degree  ctirupelent  to  ju'lge  of  the 
system  which  is  best  oalmlatpd  to  si^ciiio  this  Country,  tn  pnHnote  the  Imppiness  of  the 
people  and  to  render  it  useful  to  Ureat  BriUiii.     Permit  ute  only.  My  lionl,  to  suggest 


'  Reft-rring  to  th*  [M-tition  "(  N'lv,  2llh.  ITtM,  iiiiii  ill"  work  i>(  tin'  Cutiiiniiti-m  nf  i^iirhii-ami  Mi>it- 
treal  in  lirswing  up  th-?  Plan  ■>{  a  jloimo  <-.(  A-wmlity.  sml  ai'i-omtin^  bii  nup-iil  m  T^iuiinn.  S«v  i'|'.  '*yi  St 
(ilO  unit  notu  1.  ti.  5!n. 

»  .S«^  II.  r.iT. 

*  tiimiTvl  Ha|ilntiftn<l  on  hit  return  t<>  KriBlnii'l  drew  ii|)  ,i  niciiHUiinihini  rrftjwctinBr  iHiUlc  iiifttt«i-» 
in  ihf?  Pnivint*!  nt  t^iii'tiw,  which  h*'  svibtiiitti-d  tu  rli-  riMiHidiTfttioii  uf  Lnol  SycJwy.  .Vmnnff  l.lit'  topiw 
Hi.-wuBHPd  won-  tlttwfof  Oivrl  Alfninf  and  l>i'[.iiUP8  fn'in  r':tiinilii.  I'tiilpr  Ui»*i-  lirnd*  Iw  hiiil  tlii*  l"  »«>' :  - 
'■6th.  The  Spirit  "if  ()|>]j(B>itii>n  tn  »-¥.-ry  ^li•lHllln■  wliK-ti  I  hav,-  pi-ii|KiM'd  in,  or  out  of  Cotuicril  ftjr  \)w 
King'K  Sfrvict>,  hmr.  tm-n  m>  mntiLKly  Timniftvt'-it  tiy  nuiiii'  M(-iiitH-rx  <if  the  L'iiikIiUiVi'  d'uncit  .tml  by  tb<i 
AtLomoy  Geneml.  i«rtii^nlnrU'  niiu:!-  I.ii>iit.  (invi-nior  MuniilUm'n  univRl  nC  l^nt'lar.  wiio  hiM  tliniiitlit  1)1  l«) 
»Uo0  Htiiu«]f  ntthf  nfod  of  tiial  Prtrty.  iitiil  tin-  Infi-c'liniv  hur  Ix^n  «<>in.lii»ti  ioimly  *prt-At1  byiiK>nn>t  of  tht« 
Cl*Tgy,  Knd  i-tth«>r  Agf-nt^.  that  [   ■tr^rnii  uf  MH-i«s  tlnit  imitAutl  ""unfi'lriK''-  unci   llarnHniy  i(ii\iiii*t  in  th" 
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with  gre&t  deference  an  Opinion  that  provided  the  preRont  system  is  p<>nie\ered  in  with 
out  any  further  Parliamentary  fnterferpnoe,  an  Instruction  or  pf^rmission  should  be 
given  to  His  Majesty's  Governor  or  t"}omirander  in  Chief  for  the  titne  being,  to  recooi- 
mend  more  than  nix  CnuadJuu  Cdtholics  for  tieats  in  the  Legi-ilutive  CoudcU — for  u 
this  Rcxiy  hajs  authority  to  make  lilteratinns  in  the  Laws,  cuHtonis  and  usajjes  of  Canadft 
the  Dieaaure  appftars  to  niP  only  consonant  to  equity  ;ind  could  not  fail  to  have  the  best 
edl'ct.'*  in  reconciling  t.hn  people  to  audi  alterations  as  it  may  be  necessary  to  make,  in 
the  enacting  of  which  an  e.i\Mit.l  or  at  least  a  more  proportionable  number  of  their 
Countrymen  shall  have  a  voice.  Some  transactions  in  the  last  session  of  the  Legislative 
Council  to  my  kaowledj^e  crunted  these  ju^t  re[le£tons  iu  the  uiinds  of  many  of  the 
most  moderate  and  intelligent  Canadians — ^nnd  I  have  reason  to  think  that  such  ftn. 
additional  proof  of  His  Majwty's  Generosity  and  cintidence  would  give  great  satisfac 
tion  to  the  people  of  Canada,  as  it  would  in  rlu^tr  opinion  secure  to  their  Posterity  the 
Possession  of  their  reliij^ion,  laws  and  liberty.  Another  measurt'  which  in  my  humble 
conception  will  attach  the  Canadians  still  niory  Jirinly  Ui  Ilia  Majesty's  Govornuient, 
would  be  to  establish  a  corps  under  certain  regulations  for  the  service  of  the  Province 
otScer'd  chiefly  by  Canadians  ;  which  would  hold  out  noma  provision  for  the  younger 
branches  of  f^ood  families,  (the  want  of  which  or  of  some  similar  resource  I  have  heAid 
them  frcijut-'ntly  lament,) — tin^ht  be  iimdt'  to  serve  nmny  useful  purpOMes— would  restore 
thiit  martial  spirit  ao  congenial  to  their  senlimeuts— and  which  would  be  also  a  Stan- 
dard for  the  test  of  the  Country  t.o  rrpair  to,  when  an  enemy  might  threaten  the  frontier. 

I  am  aware  My  Lord  that  the  Loyalists  settled  between  Cataraqui  and  Montreal 
have  been  incited  to  ask,  and  have  iH-en  encouraged  to  expect  a  Cunstitutioa  of  Goverti- 
mcut  diflei-ent  frutn  thtit  eslabUsh'd  in  lUe  other  Part^i  of  the  Province,  and  that  to 
meet  this  wish  of  theirs  without  at  the  same,  titne  creating  jealousy  in  the  other  subject* 
of  the  Province  will  hi*  thf  ino^C  enih^rasiing  point  for  Government  in  England  to  set- 
tle— hut  their  Numbers  are  not  so  considerable  nor  their  desire  for  a  change  of  the  pre- 
sent System  so  lirmly  rooted  (I  sliould  hope)  as  to  render  such  a  measure  necessary  at 
len^t  iiniuediutcly  :  hn  otlioiwise  1  foresee  that  It  will  create  a  I'easooabEe  source  of  com- 
plaint Among  the  Canadians, 

I  will  in  JL  future  letter  and  whrn  I  slial!  have  received  the  dispatches  and  Regula- 
tions announced  to  me  in  Vour  Lordsiiips  lettt-r  of  the  Iti"*  August'  have  thehooour  to 
writ*  more  fully  my  sentimenti  of  these  and  other  matters 

I  have  the  hnnnur  10  be  My  Lord  witli  the  utmost  respect 

Your  Lordships 

most  Obedient  and 

faitbfull  humble  servant 

HENRY  HOPE 
The  Right  Hon'"'  Lord  Sydney  .tc  Ac  *c 
(original) 


Oobncil.  '((■  ammiirnl  the  P«iple.  which  ia  sn  inili4|>f<n<Mbly  ncvt-aMiry  to  the  Kine'ii  Sr-rriM  and  well  b^s 

of  thf  Provinc*-.  wliili'  tln-w  )ri-ntli'nien  remain  in  *  iflirc  Tfn-  Iiiatiitirfm  I  iilludc  Ui  are  many,  Bonw  of 
thuiu.  piirticularly  lI"'  I>»»i.  arr  ti\ya  n-enrii  In  th"  Mmiil'--i  of  the  Council— TIiIk  |B»rty  is  oompoited  of  the 
Litiit.  Cinernor,  Mi-nwn  Kinl.-iy,  Gmiit.  Allaut>|>,  Ciithln-rt.  LVLi:-r;k-  uml  Li'viub|iw>,"  "  "  *  *  *  "Tlh. 
It  ta  liighty  m-ceM^iirv  tii  (5i»i!iinntftiiimT  tlip-  CuirtMponilcnw  cnrrfwl  on  by  the  Peoiilp  etilin^  tb*4luelT« 
dt'pDti'ii  fr'irii  f'iiiiafla.  niiti  Hti|i|iitrli'.l  tiy  Mr.  Mswi-rcn  ntut  otlicm,  A|i|ilvi.tiff  for  a  chmgp  of  CrOV«nioe«* 
by  t)iir  K-tJi1>li'-1iiiifiit  'if  n  UiiU'4-  nf  Anniiihlv  miH  nrluT  cliunKi*"  fiiririly  oontrary  U>  ths  lnt«r«cluof  tbe 
KinfT-iri'l  Hii|>}(iiic»>4  of  Hi'*  ifiMi-l  Snliji^ln  in  lliut  I'mvim-i-.  Tlit>  ('Ifrvtv.  whciM  uoVotloQ  to  tbe  InttfMt* 
«if  FruK'i-  li,-»>  ..f  lnt«  t*-.-ii  Ntroi>)fiy  rr-uiufi-nli-ii,  iin-  tit*e|i]\  iMii»it;ifl  in  iliih  PMty,  k  unliiH  H«ammar« 
•pe«<lily  ukoii  u>  chwjiu-  iliv  jtro^rt-n  nf  it,  hd  an  Ui  lictt^r  ttte  1  I^n;y  from  t^^raietJiig;,  it  will  ultimately,  Im 
neiM^Mxry  to  wii lidntw  t*i,m«  of  tfiom  from  th«t  f'i>untr\'.— "  *.i  :»,  )>p.  .'W6-30ft.  Carlelon  RfterKards  •ul^ 
irittcd  A  Mt-iiinru'luiii  of  'iOth  Ffti.  17*1,  which  stiowi'ti  li  vi-ry  ansat  cliiiiign  o(  mind  on  h»  part,  w  b* 
ti-comoiprnkTi  ilie  pxjil  i«iliey  nf  p-jnnving.  iintk><kt>cl,  I'Vci-y  Knov,iii<t'  or  biirdflti  which  would  rvador  the 
|K»ili<jn  fif  llinsf  III  (,'aiunia  infvriur  t<i  tfuvt  of  tlii-ir  nei(fhb<>iii*  t>(  tlu-  irtiit«d  Statue,  in  oixk-r  lo  rradw  any 
(.■h»n|j;i-  of  alk-gi&nce  i>ii  'hn  |n»rt  of  tho«t>  in  C'unjwU  imflw<irAl>It%    .Swu  <^  26 — 1.  p.  53, 

I  H'-n>   aatAa  he  hni.  iiiii.i*ki-n  ihi'  date  of  ihv  Ipttor  ri»f«rr«l  W,  which  wa»  that  r»f  Aug.  awii,  alrt«dr 
mrntionrd  in  imU- 1.  |>.  iJS,  in  whicfi  hie  »piKiintiii»-iit  wfc-  .-tijii'mucetl  Mid  vnrioiis  tnitl nirtion*  [imintaed. 
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MEMORIAL  OF  BRITISH  MEHCHANTS  TRADING  TO  QUEBEC 

The  Committee  of  Merchants  Tmding  to  C^uebeo  retjuest  the  honor  of 
waiting  on  f^ord  ^^jdney  us  early  as  convenient,  respecting  the  inclosed 
Regulations  proposed  for  that  Pi-ovince. 
New  York  Cnflee  houKA 

&  February  17S6 
'  At  a  Ueiienil  Meetinji;  "f  the  Merchants  of  fjOnituti  Ttiwling 

to  the  Prontice  of  Quebec  held  ot  the  New  York   CofftM)  House 

the  'i*'"  January  178S. 
We  the  said  Merchants  whoso  Names  4re  underwritten  for  ourselves 
aod  agreeable  tn  the  urgent  and  reiterated  cuiDplainta  and  Applications  of 
the  Inlmbilaiits  of  the  prnvinee  of  Qucbi-ek  think  it  iieceasiiry  ar.d  exp<.-idiont 
that,  a  liep reset! tAti on  be  made  t^  his  Majesty's  Ministeis  nf  thi?  diRti-essed 
and  deplorable  State  of  that  Pro^'inci?  stating  ixtnl  Kubmitlinji  to  tliem  ihw 
following  Mca-surea  which  we  huinblv  apprL-hend  to  be  must  likely  to  prove 
effectual  for  <(ui(!tinfi  the  Minds  of  his  Majesty's  subjects  there  extending 
and  securing  the  Cooimerce  and  protecting  the  property  of  the  BriliaL 
MerchantA. 

Viz- 

^,j^  The  present  Cmle  of  Law-s,  if  the  mixture  of  French  and   Englisli  Laws 

onrtitution  may  be  :iO  crall'd,  Qot  being  well  understood  the  Execution  of  them  is  aiib- 
!S5I^hf.  jecttornu<-h  Diflioulty  and  irticertjiirity.  anmng  nthcr  Eui-cinve nlencies  per 
sons  oftt'ii  i-lairii  the  Right  of  both  and  lake  thtr  Adiantagi*  trf  that,  which 
best  suit-i  their  purpose  by  theite  and  other  means  tlie  payment  of  Debtsare 
evaded  and  rjgtil  and  property  is  n-ndered  uiirertain  and  insecure.  The 
Ltisses  the  BrJti'sh  Mercbiiiits  liave  .fullered  fruiu  ttjis  evil  within  the  lust 
three  years  luus  orrasioncif  tli^'  ruin  of  many  and  hucIi  i.s  the  present  want  of 
Confidence  and  want  of  L'redir  in  consefjuence  of  tluwe  Disasters,  that  Com- 
mon Ruin  and  Ceneral  Distress  must  ensue  if  some  effectual  Ueiuedy  be  not 
immediat4^ly  applied. 

Frura  the  Petitions-  delivered  last-  Year  to  the  Right  Honorable  I*ord 
Sydney  signwl  by  upwai-ds  of  1800  nf  the  principal  Inhabitants  from  the 
Letters  latt-ly  adflressed  to  us  from  the  Coniniilteas  of  Queljec  and  -Muntreal 
on  this  Suhje<'t  (^Copy's  of  which  nre  heretci  annexed)  And  moreovpir  from 
our  own  Knowledge  and  the  particular  Iiiforination  our  Connections  in 
that  Country  atrnrd  us,  wu  are  i-karly  Hud  uiiuniiuou-sly  of  opinion  that  for 
the  Relief  and  Itedres"  of  these  evils  and  iJie  iiiany  uthcr  Defects  (►f  the 
present  Constil.iiiion  of  that  (Joverninent  a  provincial  I^'i^jslature  or  House 
of  Assembly  E«tttblishe<3  on  tlie  principle  as  in  every  other  I!nti?ih  Colunv 
in  AinericH  «ill  be  efleetual. 

Wc  are  e<iually  confident  that  it.  is  the  earnest  wisli  and  desire  [wliatever 
may  have  been  repre,sented  to  tin-  Contrary)  (pf  the  prim-ipal  as  well  us  the 
Generality  of  the  Inhabitants  of  the  province  both  old  unri  new  subject-s 
(and  to  which  the  lioyal  Refugees  have  al.-o  added  their  testimony  by 
Petition/  to  l«  governed  by  British  Ljiws  to  be  made  and  administered 
according  to  the  British  Constiliuian — They  found  tlieir  Claim   to  it  not 

'  Csntidiiiii  Andiivi-n,  t/ 26— 1,  p.  3S.  The  puintaflralt  with  in  tlii*  nicinurinl  iu'licat*  not  onlyiJa- 
t]i«f  politioal  refirnit*  Tvijuircd  tint  nl»(i  thu  chii!/  |ii)intA  in  CkiiiuIk's  e»lt-rtiii1  rclutiiiTiH  iil.  thl»  tjai*'.  Thvy 
jresliiulowMt  itie  tlinou^.tioii  f>>r  thv  iii-\[  tlirci-  yifnrH.  and  initliiiiit  llit'  fnatiirc^  <lt-ith  Mitli  in  the  i-iU-nr^ive 

>|Kirt,  or  Kriftt  iif   Re|"irln  at  17<7,  — ihr  oiilcumt'  nf  CutleUmn  innlnivtidiin  li>  iMriakc  ik  ■yHtiiniitic 

ivMtLmtion  of  th«  cuniiiiiuii  "f  tliu  Provintt-, 

"  Iwffrring  parlititilarlv  U'  tlif  jictition  <if  Nuv.  24th,  17fM,  [rt*swit*<)  in  Ihf  ^|t^iIl]!  of  17«5;  *«■  |).  .102. 

*  Stw  Iwluw  ni>.  bi4  arid  'tib. 

*  Swp.  52i 
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only  as  firitisli  ttubjecU  but  under  his  Mujesty's  Hpecial  Proclninjition  of  the 
"'"  Octuber  17Gy. 

We  coiu^ive  no  other  I'^irtn  of  Government  will  satisfy  and  »|iiiet  their 
Minds  secure  their  Kij^hte  k  protect  our  property-  We  therefore  feel  it  our 
Duty  U>  rc<>umuiend  in  tlte  mout  earnest  manner  this  Meiifiure  to  his 
Majesty's  Ministers  as  the  mo^t  SMaecitial  for  ttiu  Security  and  Prosperity  of 
thin  valuable  proviniCe  and  tliat  that  obnoxioas  and  irnpolitick  l^w'  the  act 
for  Nuhjcet,in>!  the  British  Subjects  of  Conaddi  to  a  Governinent  so  repugnant 
to  the  Ideas  of  Mritnns  and  l.he  British  ConHtituliofi  and  wa«  so  often  cry'd 
out  against  lui  one  of  the  Cansen  of  the  Defertinn  nf  the  Neighhouring 
Culooies  may  no  longer  disLurb  the  peace  of  the  Loyal  Subjects  of  this 
province 

This  new  statp  which  is  already  beeome  very  jiopulous  and  which  has  no 
8ea  parts  but  through  thiK  province  muKt  rt^ijuire  considerable  quantitysof 
Eur(jj>cau  Manufactures  for  which  to  avoid  the  Duties  and  heavy  Chai^ 
of  trans|.iorting  Vhent  by  Land  thruiigb  the  American  States  would  naturally 
have  rocounse  to  Canada  and  prot'ei-  Ihc  British  Manufactures  to  which 
they  have  lieen  a<'ciiHtonii*d  were  the  <'ommnnication  allowed — We  do  not 
conceive  such  Coiiirnunii-ution  under  prof>cr  re^ftrictior*  could  be  attended 
with  iiciy  evil  on  the  Contrary  it  must  be  productive  of  gieat  Trade  and 
Richca  lo  the  Pi-o\ince  of  Quebec  and  in  cousctjuence  the  increaae  of  British 
Naviji^ation  and  Commerce 

Agriculture  has  been  constantly  improving  in  Canada  ever  since  the 
■  C<iuntn-  has  been  under  British  Goveniment  in  so  much  that  the 
Kxpurtation  to  the  European  Markets  amounted  the  year  precceding  the 
last  War  to  upwards  r>f  Thrcti  liuiulred  thousand  Bushels  of  Wheat  besides 
considerable  qnantitys  of  Flour  and  Itiscuit  sent  to  Newfoundland  and  the 
West  Indies  and  although  the  necessary  Consequences  of  the  War  was  a 
temporary  Impediment  u>  itr?  progretw  it  haH  speedily  revived  again  with 
the  Keen  tab!  ishni  cut  uf  Peace  and  the  Crop  uf  the  last  year  we  have 
undoubted  Authority  to  nisert  will;  afTord  Hpwards  of  Two  hundred 
Thousand  Bushels  of  Wiieat  for  Kxpnrtntion  -There  t-an  therefore  be  no 
doubt  of  tljin  province  bein^f  aiile  siilficiently  to  supply  the  Newfoundland 
Fishery  with  Bread  and  Flour.  The  ISIprcbants  concerned  in  that  Branch 
of  Trade  h'lviiig  particularly  desired  as  the  mo8t  esMential  means  for  the 
Security  uf  llu-  British  FishL-ry  to  be  precluded  from  any  Commerce  or 
Comuiuiiiciitiotj  tvith  tlie  Atncricaii  Imdepemledit  States  alledging  that  the 
Licences  now  helil  nut.  to  theu]  for  importing  provisions  from  thence  will  ba 
a  Cloke  for  jiurpoaea  prejudicial  to  the  Fishery  and  will  be  availed  of  by 
none  but  wlmt  have  contraband  views  since  auch  provisions  can  be  had 
from  the  Mother  Country  or  from  Canada  cheaper  than  from  any  of  those 
States  We  therefore  think  it  cair  Duty  to  second  the  request  of  those 
Concerned  in  the  Newfound'aud  Fishery  in  order  that  the  Province  of 
Quebec  rrmy  enjoy  the  Advanta;;e  of  supplying  its  Sister  Colouy  with  those 
Articles  of  Prn\  isioii  wfjich  it  is  in  its  power  mo  amply  and  tiHectualty  t<>  do.' 

That  as  the  Merchant--*  cfmcerned  in  the  Trade  to  Newfoundland  have 
applied  to  Government  for  orrtain  Regulations  with  reqpecC  to  Duticfl 
Bountie.s  X  to  countervail  the  Bounty  lately  granted  by  France  for  the 
Encouragement  of  the  French  Pisherys  we  conceive  it  will  be  equitable  and 
equally  boneticial  !<>  thi.s  Country  that  the  same  Advantages  that  may  be 
granterl  to  the  Nt-wfoundtand  Fishery  should  be  extended  to  this  and  the 
other  British  Colonies  in  America. 

The  Importation  of  these  Articles  direct  from  the  places  of  their  grovth 
j      in  Sjiain  and  Portugal  is  also  asked  by  the  Newfoundland  Merchants — We 

rring  Uj  tlie  l^nebei-  Act. 

|iuwtiun    cif    tliH  NewfoiiiiilUnd  tnvttr  and   tinbdries  was  a  subjMt  nf  vi^nrnti  antl  |>ro)rMi|^ 

III  till-  Britinh  pMrliatiic-iitniid  |>r«««at  thie  tiniflb 
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Uie  .Mercliants  Trading  lo  Quebec  (who  have  r^poatedly  petitionerl'  the 
Lords  of  th>t  Trpjwiury)  therefore  now  renew  our  Applicfttionon  this  Head— ^ 
Tlie  InhabitanU  of  Canada  when  under  the  French  Goveruinent  wero 
accustoiiiBd  t  >  Rc-d  Fruneh  Winy  a3  theu-  Common  Beverage — the  Duties 
on  Frenoh  Wine  in  England  iieing  so  exoensive  high,  tho  Kwl  Wim-  of 
CatAlona  whif'h  is  the  nearest  in  point  of  quality  was  introdaced  from  Two 
thousand  live  handred  to  Three  thtmsand  Hogsbead.s  of  it  have  been  im- 
portied  into  Canada  annually— The  great  Expence  of  Freight  and  other 
Charges  attenrJing  thi'  bringing  this  Wine  to  England  to  Lund,  clear  and 
reship  for  Canada  is  almottt  equal  t<i  the  first  Cost  and  D»ty  the  original 
Oowt  being  but  thirty  ("  thirty  five  shillings  p  hogshead  and  the  Duty 
Seventeen  shillingA  and  Ni\penc«.  it  has  l>eRn  and  must  be  the  meatiM  of 
introducing  «  fraudulent  Trade  by  which  a  great  part  of  the  Consumption 
ia  and  will  be  supplied  in  French  Wines  which  Trado  will  now  be  facilitated 
by  the  Independanci.'  of  the  neighbouring  States  and  therefore  we  conceive 
in  point  of  itevenue  iis  well  as  for  the  Advantage  of  this  Colony  it  would 
be  proper  to  permit  the  Entry  of  Wine  dire<'t  from  Spain  and  Portugal  on 
payment  of  the  same  Duties  that  WDuld  remain  on  it  when  exported  from 
Great  Britain--- Fruit  and  OHvt*  Oil  wc  are  also  of  Opininn  uhuuld  be  per- 
mitted direct  from  the  [ilaces  of  their  Urowth  that  the  luhabiiants  of 
British  America  mav  tiot  hf  depriviNi  the  AdvanUige  of  these  Arricli's  the 
former  of  which  in  particular  is  in  its  Nature  too  perishable  to  undergo  & 
doubla  Voyage. 
BoontKTi  nil  '^"'  Boiiut'cw  on  the  luiportution  of  Oak  Timber  Staves  and  other  Lum- 
OnkTiuttH^r  her  having  expiretl  Home  yenrs  ago,  thiH  Hranch  of  Trade  has  in  ConM- 
^g*"*.*  .  quence  of  this  and  the  Interruption  of  the  War  been  almost  totally  discon- 
tinued— The  Renewal  of  the  snir]  Bounties  for  a  liraitted  time  would  we 
conceive  t>e  produitive  of  the  most  Salutary  (.'ITucta  in  exteniHng  the  Con- 
sumption of  our  Miinufactures  employiog  many  .Ships  and  saving  great 
sums  of  Monev  JiMdUiilly  puiil  tn  I'oreigners  pjirtioulnrly  fur  Staves  which 
Hre  now  imported  only  in  Foreign  Ships  from  Hamburgh  and  Stetin  on 
this  Subject  we  refer  to  our  Mi^inonsl  presented  to  the  Lords  of  t.hf»  Treas- 
ury the  Beginning  nf  the  Yuir  ITr^').- 

Whilo  this  province  wai  unilor  the  Government  of  France — Considerable 
Quantity^  of  llemp  were  raised — The  CHnmlo  being  extremely  frtvourable 
and  many  of  the  Lands  peculiarly  adapted  to  the  (_irowth  of  this  Article 
we  are  of  Opinion  if  a  Hounty  equal  ti«  what  wan  given  formerly  to  the 
American  Colonies  of  £s  p  ton  wan  extended,  to  this  province  it  would  be 
the  means  of  reviving  and  promoting  the  Cultivation  thereof — to  the 
mutual  Ailv»nt»ge  of  brjth  Countries 

The  Trade  from  Mtintreal  to  the  Indian  Country  by  far  the  most  eon- 
niderabte  in  the  province  Im  greatly  impeded  for  want  of  proper  Vessells  to 
transport  the  pmpprty  over  the  Lake.'  ifie  same  during  thr  War  having 
been  rcstriL-ted  to  Kiiigi  Vessels  which  still  eontinues  And  we  are  of 
opinion  this  inconvenience  can  only  lie  remnved  by  iillowing  the  Traders  to 
build  Ves.'iels  for  llnMusehfis  under  such  Regulations  as  may  he  thought 
proper  this  was  permitted  before  the  War  anfl  no  Inconvenience  was  found 
to  arise  there-froni  on  tho  Cintrary  it  was  a  gr<-at  Security  lo  the  Rings 
Garrisons  for  in  cft'^e  of  any  accident  to  the  Veasels — they  have  recourse  to 
tho«e  belonging  tu  the  Traders" 


•  tJiid^T  thi*  Colonial  i»ulicy  (■iiil«Kli<>d  iti  th"  Xavifratt-m  Act*  <if  llit^  lime,  not  imly  nmm  such 
liinit*-(l  Crule  mx  wm  iN-niiltu-d  with  ftiifigiiiTti  (j*-  ci:.iiductfd  excIu«Jve<lj-  in  liritish  9\i\\y*,  but  ili*  trade 
must  pAu  through  Ri  iti«h  (hm-u  nnd  nni  clir<K:t]y  between  A  UiTv'x^  country  and  coluiiiikl  (>ort^. 

*  The  ColoniAl  tiiiilxir  ir»dp  unci  tine  Itciuntivb  ih^reon  grew  tu  be  a  mR'-ti-r  'if  timcli  toiitruvw^yfortho 
next  bnU  otmtury. 

'  The  ottt*-ni>ible  object  of  pFuloiiKiniC  iIk<  n-ffiilntinn  a<lii|>t.<iL  diinng  thr  Krvotnlii-nnry  Wnr,  of 
reqiiirinft  all  traiKport  on  the  upper  li»kc»  to  111- (iinilvictwi  in  icoverriiiiciiL  v.wuIb,  wwi  tu  Tirfvciit  th<'  fur 
Irade  from  fallinv  into  the  lii»n(l«  <■!  ch«-  Atn»*rio.Hii"-  Tin-  Ounwiiiin  iiii-rcliiuiU  <-ii){iiK('rl  in  flu-  triwlf  con- 
tmualir  protpsled  aifftinHC  the  regntalinti  tu-  (iiineciuiHAry,  i>x|H-iiBivp  aiii]  vi-xiitiims. 
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We  di)  appoint  Mr.  Hunter  Mr.  Ra«hleigh  Mr.  Kllice  and  ilr.  Gregory 
to  Btate  these  Matters  to  hin  Maje)it)''<>  Ministers  and  to  re<tuest  their  Con- 
currence io  .such  Laws  »s  may  be  necessary  for  obtaiuiug  the  Objects 
desired — 

Rob*  Hunter 

Rob'  Kashleigh  J.  Strachan.     J    Macken 

M  it  I  GrefTorv  A  Co 

Phyn  &  Ellice" 

Jn"  Sh(j«ilbred 

Dyer  Allnn  i  Co 

John  Btrettell 


Jn"  Brickwood 
J.  Strachan.     J 

xie  A  Co 
Hen'  Callender 
Ja°  Paterson 
Imnc  Todd 
Khiui  Lock 


LETTER  FROM  MERCHANTS  OF  MONTREAL.' 


Montreal  2"  Norein'  1788 
Gentlemen 

We  had  the  ^tisfactton  of  receiving  on  the  30'^  July  your  esteemed  favor  of  the 
26*''  May,  to  which  we  should  before  now  have  made  Answer,  but  the  hurry  of  private 
Business  which  in  tlie  .shortness  nf  our  Summer  season  requires  the  most  Assiduous 
appliealiou,  .V  tlio  desire  of  procuring  the  fo-opemlioii  of  the  Loyalists,  in  order  to 
transmit  you  a  I'etitioQ  from  theui  by  the  fall  ships,  occaeioned  the  long  delay. 

In  canforniity  to  your  recointuendation,  and  in.fustice  t/o  that  respectable  and 
Nuinerous  trodv  of  new  Settlers  in  the  upper  parts  of  the  Province,  the  Hubstance  of  onr 
pctition-n  wta  thruwn  into  a  murf  conrisu  and  (.a-nend  forui,  und  transmitted  to  thein  For 
perusal  and  apprubation  ;  buC  uwju^  tu  it  Petition  vrhich  last  year  huiI  been  presented 
by  their  Agents  in  Lunrlon,-  they  are  af  Opinion  (but  without  finding  any  fault  with 
the  Language  or  Spirit  of  ours^  that  it  will  be  more  proper  for  them,  to  wait  the  result 
of  that  Application,  than  to  join  in  Anotlier,  le'ast  their  Interference  should  in  itome 
degrvt;  Militate  againat  tht:  Measuri-s  w"''  their  Agents  may  be  pursuing. — We  shall 
transmit  you  Copy  of  the  AcUice  w  hich  one  of  the  most  respectable  and  Intelligeat 
amongst  the  Loyalists  received  from  London  on  this  Subject. 

The  Letter  is  dated  15'"  June  I7f^5  saying — 

"  The  Gentlemen  from  Canada  now  in  l/ondon,  who  intend  settling  in  the  upper 
"  parts  of  the  PrtivincB  (the  writer  ni  that  Xuniberi  have  presented  a  Petition  to  his 
"  Majeatv,  praying  for  an  Alteration  of  the  pre.'ient  mode  of  Government,  and  the 
'*  Tenure  by  which  they  bold  their  Tjimls. — or  ibat  llieii|ipfr  parts  of  the  Province  includ- 
'Mug  all  ilip  new  Settlements,  may  be  erected  into  a  new  Province,  with  a  Gnvernment 
"similar  to  ibe  Uoyal  (iovcrninents  Itefore  ihe  Revolution  in  America:  but  no  Answer 
"  has  as  yet  been  given,  I  supjiose  it  will  be  lai«-i  before  the  two  Hoase6  of  Parliament 
"forttieir  consideration. 

I'Vrtm  this  Pamgrapb  you  may  -^ee  that  their  Views  are  directed  nearly  in  the  same 
Manner  as  our  own  ;  and  we  nliould  think  that  by  Vniling  with  their  Agents  at  home, 
it  might  prove  oneof  the  Moat  eflfectual  MeasureJi  for  Obtaining  our  earnest  desires, — » 
H"use  of  Assembly. — However  supine  and  indilVerent  aU)ut  moden  of  Goverauient  the 
Cttuatliuns  luay  bo  esu-enicd,  they  Assuredly  Wduld  consider  themselves  highly  insulted 
and  wronge*!,  were  they  to  see  a  part  of  the  I'roviin^e  of  which  they  are  Inhabitants 
erected  into  a  New  and  free  Government,  whilst  they  were  continued,  under  the  dis- 
graceful System  of  lieing  excluded  from  the  snialleHt  participation  in  their  own  Legial*- 
tion. — 

From  tlie  difterent  Conversations  you  mention  to  have  had  with  Tjord  Sydney  on 
this  Ilusiness,  we  had  hopes  that  some  steps  would  have  been  taken  by  him  in  Order  to 

'  (.'nnwlinti  Archiicn,  Q  2(>— I,  [>. -1*2.  Kniir!i'>li  iiitd  Fn-tich  >'<*nj(iii><  of  tliisletl«r  ardftivm  in  |»r*IM 
csoluiitttn,  Ltir  Kngliah  oopy  iM-iiig  ni^'iinl  l>y  tlu-  ]-^ii^)is)i  iii(-icliAiit«  and  ihf  Krvnoti  copy  bf  ibe  Frenofa  mrr- 
cbtmia. 

■*  Stee  |j.  SU. 
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procure  the  free  Sutfrages  of  tht.'  People  here  ;  but  the  Measure  lately  adopted  of 
recalling  Lieu'  Governor  Haiaillon  and  placing  the  power  of  Governor  .V  (^'onmianHer 
in  Chief  as  well  of  the  Province  tvi  of  the  Tronpt;  in  the  hands  of  a  Militnrv  (Jentleman,' 
indicates  ao  strongly  tlie  AvurHJon  of  tfn;  Minister  from  tlioiie  [oeans,  lu  to  preclude 
every  hope  that  the  People  at  lurge  will  be  called  upon  to  yive  their  Voice  with  freedom, — 
for  how  many  are  to  be  found  even  amongHt  tho  higher  and  more  independent  (.'laHseH 
of  Mankind  who  will  give  their  opinion  freely  in  Opposition  to  thab  Person  who  haa  the 
Power  of  commaDding  them  at  plea^iure  ;  fixing  without  control  the  dnriktinn  of  their 
Servitude  and  the  recompense  of  their  labour  And,  to  enforce  hia  Ordera  has  a  Military 
Force  under  his  own  iinmodiate  direction  — You  will  easily  suggest  that  the  present  is 
not  a  tit  season  for  obtaining  new  Signatures,  but  tho'  »'f  shall  wait  with  pntience 
for  a  discussion  of  our  Petition*,  we  shall  never  lose  the  Object  of  them  in  View, 

Our  Kequents  are  Uight-tt  belonging  to  uh  aA  British  Suhjecta  which  sooner  or  later 
will  We  ho[>e  be  granted  ;  for  we  cannot  allow  Ourselvea  to  C-hink  tlunt  the  good  sense  of 
the  British  Senators  will  for  ever-continu  ■  the  unwise  and  disgraceful  difference  which 
at  present  distinguishes  this  Province  from  nil  iho  other  Colonies  belonging  to  tireat 
Britain — 

It  aiTorda  us  the  highest  satiafactiuu  that  youropinion  coincides  with  Ount,  and  that 
yuu  are  resolved  to  prosecute  the  prayer  of  our  Petition  with  ririDtiess  and  Temper. — 

We  are  happy  that  you  consider  the  welfare  of  the  Provjuoo  ao  connected  with 
your  own  Interests  us  to  render  both  Obj^  cts  of  your  Steady  pursuit?*  and  we  trust  we 
shall  derive  most  o£EeoCual  assitrtAncH  through  yotir  Means  towards  the  Couiptetion  of 
our  wishes. — We  are  with  the  greatest  Ksteem  &  Respect 

(ientlenien 

your  most  obedient  \-  very  humble  Servants 


James  Mdiill 
Simon  McTavish 
Beuj"  Frol»i*»her 
Rich'  iJobie 
J^itiio-t  Fiuluy 
NicholaB  Bftvard 


Buuthillier 
Jn  De  liiftle 
P"  Uuy 
Dumas 
S  Marti  u 
M"  Ulondeaii 
Perinault 
P''  Foretier 
.Tf,  Perrault 
Jh.  papineau 

To  Mew" 

Fhyn  A  Eliice 

liolwrt  Ita^hleigh  A  Co 

J  Strachan  J  McKenzie  A:  Co 

Dyer  Allan  A-  Co 

Rob'  liuntcr 

John  Strettell 

John  Pater>ton 
London 

EvDOB^RD  :  In  letter  from  Committee  of  Quebec  Merch"  of  H.  February  I7SG 


LETTER  FROM  MERCHANTS  OF  gl'EliEC.- 

Quebec  9  Nov'  1785 
Oentlemeu 

We  received  your  favor  of  the  26"'  May  last  Coticerning  the  Petitions  from  this 
Province  transnutted  you  last  Spring — And  urr  sorry  to  see  that  Ministry  seem  to  be 
inimical  thereto — 

'  Brigadier  General  Hstiry  lln|ie.     S«i-  iiiitt-  1.  p.  53SL 

'  C>ui«(lian  Archiv'fa,  (J  'J<i-1  ]>.  48.    This  aU^  la  ipvan  in  Eiigliali  khvI  Kiench ;  the  EngliBfa  oopf 
being  mgaaA  by  lJif>  EngliMti  miTchaiits  snd  th«  FrW'noh  by  tite  French  cm-rclisnU. 

l&— 3— 3& 
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We  inbended  applying  to  tho  Cnuntry  parishas  to  procure  more  .Signatures  to  thcM 
Petitions — but  as  you  meationed  in  ;your  Lettt^r  that  Governnient  meant  to  send  oat 
orders  that  tlie  Senstti  o£  thti  whole  people  sliuuUl  Ijc  talcen  on  the  Subatauce  of  tlieiu'  ^^'e 
thought  it  better  to  wait  for  that  General  decision,  well  Conviocetl  it  would  turnout  in 
our  favour — The  Arrival  of  the  Antelopo  pankot  awaked  us  from  that  delusive  Dream 
The  removal  of  Mr.  Hamilton  from  the  Goverament  and  placing  the  Civil  and  Military 
power  in  tlie  hand^  cf  the  same  person'  Convince  us  that  the  Ministry  mean  to  oj^wee 
any  Steps  we  jthould  tako. 

\V€  explained  to  vou  in  our  Letter  of  last  Spring  the  nature  of  the  Counter  Petition' 
— And  wc  Cannot  yet  persuade-  our^elvfj*  tliat  the  Minister  will  produce  it.  The 
promoters  of  it  in  this  Country  conducted  it  in  such  a  private  manner  —that  we  never 
could  find  out  who  signed  it.  If  it  i»  produced  we  wilt  thank  you  for  a  ^'op7  ^f  t-he 
Names  thut  are  at  it,  having  reason  to  8u:ppo(4e  that  undue  means  were  used  to  procure 
Signatures — 

We  inclose  jou  I^etter  from  the  Committees  of  Montreal  they  have  so  cleArlj 
expressed  our  Ideas  that  we  have  very  little  further  to  say  on  the  subject — 

As  the  Couiiuittee  uf  this  place  we  return  you  our  thanks  for  the  trouble  yoa  have 
aSroady  tiken  iti  the  AtTair — And  liupe  yuu  will  purtiUR  it  with  that  Stoadineaa  which 
the  importance  of  the  fate  of  a  whole  Province  where  your  own  Interests  are  .so  deeply 
engaged  denmndn. 

It  is  likely  the  Constitution  of  the  Province  will  be  absolutely  fixed  in  the  Course 
of  thii*  Winter — every  exertion  therefore  on  your  fiart  will  he  necessary  lo  procure  for 
us  that  freedom  we  so  cartii'tttly  desire,  whit-h  is  thf  birth-right  of  every  British  Subject 
and  which  is  so  esseiitit'l  to  tht-  welf/ire  and  prowpflrity  of  the  Country  The  people 
here  look  up  to  you  for  Support  and  tliey  hope  you  will  be  able  to  procure  the  Aid  and 
AssisliLnc-e  of  th«  City  of  London  and  of  the  other  great  Coimnercial  Towns  of  the  King- 
dom to  preserve  thi.s  province,  now  the  most  valuable  un  the  Continent  of  America  be- 
longinjj  to  the  British  Eojpirf,  fiom  beiuj,'  kept  in  ignominious  Slavery 

We  recjupsfc  y'"'  will  introduce  our  Petitions  at  the  ofiening  of  this  Sessions  into 
the  two  Houwps  of  Parliament  and  instruct  those  Members  that  Carry  it  up  to  insist 
positively  on  the  prayer  of  the  Petition  for  n  House  of  Asst-cnbly  Wc  wiwh  the  Sense  of 
the  Hou^L'  may  bu  tuken  un  tbnt  point  huvinj^  great  ConEidouce  on  the  Patriotism  and 
Public  .Spirit  of  the  Iiriti«h  SenaU'— Many  of  its  Members  have  already  stood  forth  in 
our  favour  and  demauded  the  Repeal  of  the  Quebec  Bill. 

We  think  it  will  be  nocetisary  to  .supp<»rt  our  petitions  by  the  Examination  of  such 
Oentleinnn  fiom  this  Country  as  are  in  l^mdon  at  the  Bar  of  tlie  Two  Houses  of  Pw- 
liameat 

We  llatter  ounteh'es  our  late  "^V'ortliy  Lieut.  (Jovernor  Haoiilton  will  give  a  just 
report  of  our  Conduct  in  the  Aflair  itiid  tlifit  so  fnr  from  Stirring  up  Sedition  and  dis- 
turbance in  thf  Pjovince  as  ha.s  befn  insinuiirerl'  We  conducted  every  thing  relating  to 
these  Petitions  with  the  greati-st  Harmony  and  Moderation 

We  have  the  Honour  to  Ijo  nitli  great  Respect 
Gontlemen 

Your  nio.'«t  Obed'  Hbl'  Serxt* 
James  Johnston  Deschenaux  pere 

Adam  Lymburner  L'  Gertnain  fils 

Roljert  IjOHter  L"  Turgeon 

W"'  Lindsay  Dent'^chau 

Jn'  Purftrt  Uubau 

John  Antrobus  Ch.   Pinguet 

Ch;  I»uis  Dumere 

Pfrrault  I'aine 
Pominereay 

'  S«e  dMtjMtcK  tif  Sydney  tu  llf>[H-  »-hi<-li  fiillown  tliiH  dixnim^nt,  hh  &]mi  ihe  referenc«a  In  thia  nmOrr 
in  the  dtttnt<t^  on  llie  bill  irttrudnivil  K-  Mr.  Howyft,  M.  P.,  ((ivfTi  in  ttttu2,  ji.  MO, 
"  8ef  iKiV- 1.  |).  Mb. 
•  S**  ix  Ml. 
'  A*  in  Hi'\f-  to  Hftldiiniuid  :  'f  24  -2.  |i,  3M> ;  and  Hnldimsnd  tuSy(]a«>-,  aeenoteS.  p.  fi80L 
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Meas" 

liob'  Hunter 

Phyu  .V  El  lice 

Robert  H&slileifjh  &  Co 

J  Strachan      J  McKenzie  Jc,  Co 

Dyer  Allan  ik  Co 

John  Strettell 

John  Pat(>rson 

it  others 
Enoobsbd:  Io  Letter  from  Commiltee  of  Quebec  Mcrch"  of  8  Feby.  1786. 


SYDNEY  TO  HOPE.' 

WUITEU4LL  6""  April  1786 
Lieutenant  Governor  Hope. 

Quebec. 
Sir, 

The  Season  of  the  Year  not  having  arimitted  of  a  diri'Ct  communication  with 
Quebec  since  you  were  investt^d  with  rhe  Office  of  T-ieu'  Gov'  of  that  Province,  but 
tiirongh  Channels  which  were  at  best  very  precarious,  I  have  deferr'il  tilt  this  moment 
ackn()wledKinjf  l\n:  receipt  nf  your  Ijltt-rs  from  I  to  10. 

Before  I  enter  minutely  intfj  the  spveral  subjects  t.'ontained  in  those  Letters.  J 
cannot  omit  to  acfiujiint  yoii,  that  His  Majesty  upon  a  perusal  of  thoiii  L-xpresa'd  him- 
self well  pleast-d  with  the  clear  and -liatinct  mannor-  in  which  the  several  points  of 
boRinesB  are  arranged  ;  and  I  may  farther  add,  for  ynur  satiafat^tinn.  that  your  senti- 
meutfl  upon  Matters  in  general  rvJuiin;;  Ut  tlie  Pnivince  are  directly  correspondent  with 
the  Opinion  entertaioed  by  His  Majesty's  Servuntj^  here. 

The  Affairs  iif  the  Inrlians  have  lau^ly  bt'en  a  Subject  of  miicli  Consideration  — 
Joftepb  Brant,  who  arrived  in  the  Packet  with  the  late  Lieu'  (iov^rnor,  has  been  cltarfrtd 
with  the  tran-saciion  of  twrj  points  of  Business  ;■  the  first  to  flemand  restitution  for 
LoHse^  sustained  by  the  deprcdutioiiN  of  the  AmericiLiis  during  the:  War  ;  and  the  second, 
and  more  material  Object,  to  be  satisfied  how  far  they  might  depi-iid  iipnn  the  support 
of  this  Country  in  case  they  should  be  engaj^eil  in  Disputes  with  America,  re-specting 
their  I-*nds. — 

With  regard  t^>  the  first  of  theci'  points,  HIh  Majesty  h  Ministers  linvp  r-verv  rcaacm 
to  think,  that  it  has  been  concludt'<J  in  a  manner  that  will  bo  r>ntirply  satisfactory  to  the 
Indians,  anfl  they  cannot  but  conclud<-  that  the  liWral  tnanuer  witli  whieh  tins 
application  has  been  treated,  must  impies'i  thetu  with  a  very  fuvoniblc  Opinion  of  Our 
friendly  disposition  towards  them.  The  Losses  of  the  Hlohawks  acenrding  to  the 
Schedule  txtrtitietl  bv  Sir. John  Johnson,  and  Lieu'  Colonel  Clans,  amount  to  about 
iL'i.OOO  Sterl".  in  which  are  irtcluded  those  sustniried  by  Joseph  Brant  and  his  Sister. 
It  has  not.,  however.  ti[ion  many  ao<!ounts  been  thought  ailviseable  to  admit  their  riRht  to 
Compensation  for  Sut^l^rings,  which  are  really  nothin-,'  more  than  the  usual  effects  of  Wur, 
and  which  they  have  sharetl  only  in  common  with  His  Majesty's  Stibjeits,  liiit  it  has  nevov- 
thelesft  hpen  judged  expedient,  not  only  to  gratify  them  for  their  former  Services,  but  to 
endeavor  to  secure  their  futura  friendship  and  confidence.  Upon  this  ground  a  Sum 
equal  to  the  amount  of  the  Losses  bustained  by  Joseph  and  his  Sister  has  aln-ady  been 
paid  to  him,  to  enabk'  him  to  dispose  of  it  to  advantai;*:?  in  the  purchase  uf  Men.'h"idi^ 
previous  to  his  Departure,  and  Assurances  have  l)een  given  that  a  favorahU-  Attention 
will  he  shewn  to  the  Claims  of  the  rest  of  tlir  Indians  still  continuing  attached  to  thin 
Country,  who  have  lieen  Sufierera  in  the  sume  Way. 

'  C'sQwliaTi  Archivwi,  tjai— 1.  ]>.  78.  Indian  RlFaint  wf-re  in  &  wtv  CTitiml  eoiiilitiDn  at  tlii»  ture, 
ther«  bctofr  utive  ntcire.  km  in  ttit*  dsys  tjf  Vrciioh  nnil  Fapliah  rivalry,  twti  |)ow«-ni  .tt^kliiff  U>  ulitnin  ■  prr- 
dominant  inflm^cr  vriti)  tin-  Indiaiin.  This  denpatcli  indicate*!  tltif  |wUef  uf  the  HritiMh  (•nvrrDmcnt  »t 
the  time. 

-  S«w  Bntiitn  i>iiiiEiiunimtiuii  of  lii»  cmJentinls  tu  SydnO'  in  I^'inlnii,  .Iwi.  4.  I'wV    <}  2tV-],  p.!. 
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Notwithstaoding  the  Keports  vhich  ha.ve  been  circulated  by  the  American  £>epu- 
tius  Hent  into  the  Upper  Couutrj,  His  Majesty's  Ministers  ure  of  Opiniou,  that  tliey 
will  hardly  attempt  by  force  to  remove  the  ladians  vhilst  they  continue  united,  from 
the  poSBession  of  the  LandA  which  they  at  present  inhabit  within  the  Territory  to  which 
His  Majesty,  by  the  late  Treaty  nf  Peace,  has  relinquished  the  Sovereignty,  much  lew 
to  commence  Hostilities  fur  the  Posathsion  of  Detroit,  whilst  there  can  remain  even  a 
probability  that  the  ludiaos  will  not  lend  their  Assistance  in  endeavoring  to  effect  it. 

His  MajBstj-'a  Minifiters  obaerve,  that  thf  Meeting  between  the  Deputies  from  the 
eevoral  Tribes,  and  the  Deputies  from  Congresw  will  take  place  some  time  this  Spring, 
though  probably  not  till  after  the  arrival  of  Joseph  Brant,  and  much  will  depend  upon 
the  turn  which  Matters  will  th"n  take.  His  Majexly's  Mtnistera  rather  imagine  that  no 
Disputes  will  ariiK!  at  this  Meeting  but  that  the  Americans  will  leave  them  in  the  posses- 
sion uf  their  Hunting  Grounds  until  a  more  favorahk-  opportunity  shall  hereafter  offer 
for  efft-cting  the  purposes  which  it  is  supposed  that  Congross  have  ultimately  in  view, 
and  if  that  should  be  the  Case  no  ditKcultieit  wiH  itiimedintely  occur;  but  if  contrary  to 
their  expectation  Ui»  Indians  should  not  accede  to  any  Proposals  that  may  be  made  to 
them  by  the  American  Deputies,  or  cannot  be  prevailed  upon  peaceably  to  accept  of  the 
Aaylujn  Jilrendy  directed  to  be  offered  to  theui,  within  the  Province  of  Quebec,  Our 
SituaJion  will  in  nome  degree  k>e::r)ine  em  bar  raiding.  To  afford  them  open  and  avowed 
A^siHtanee,  should  Hostilities  o^umience,  mu!:<t  at  all  Events  in  the  present  State  of  this 
Country  Ix^  avoided  ;  But  Hi.'«  Majesty's  Ministers  at  the  same  time  do  not  think  it 
either  cunsi<it('nl  wilh  justice  or  ,::uu(|  Policy  entiiuly  to  abandon  theut,  and  leave  theiu 
U>  thr  meicy  of  the  AiUPiicftus,  hs  from  niotivi-.'.  of  resentment  it  is  not  unlikely  that 
they  might  herfnfter  trfi  hd  to  inf^rrrupt  the  l^•ace  and  Prosperity  of  the  Province  of 
Quebec,  It  i?  utterly  impracticable  for  Hi.i  Majesty's  Ministers  to  prescribe  any  direct 
line  for  your  Qmduct  should  matters  be  driven  to  the  extremity,  and  much  will  depend 
upon  yuur  judgment  and  discrcLicjii  iiL  the  management  of  a  Bu»iue»3  so  delicate  and 
interesting,  in  which  you  must  be  governed  by  a  variety  of  Circumstances  which  cannot 
at  this  inoiiieiit  1h^  furcsi^en. 

The  inclosed  Copy  of  a  Letter  to  Joseph  Brant,  in  answer  to  his  representation, 
will  explain  to  ynu  the  ext^'nl  of  the  Rngagenients  entered  into  on  this  Sid*«  of  the 
Water,  with  wliiuli  he  will  proceed  in  the  ifju^st-of  r.  few  days  to  meet  his  Brethren, 
and  from  his  profession:)  of  Attachment  to  tliii>  Country,  His  Majesty'^  Ministers  are 
Ud  to  expect  that  he  will  frorti  time  to  time  f ui  ni.sli  you  with  the  earliest  notice  uf  any 
thing  m(*t#ri(il  that  niFiy  ocrur  which  you  will  conimuiiicate  to  me  in  the  most  expedi- 
tious way,  for  Ili.-^  Majesty's  Informalioti,  thai  In.>itruction<<  may  be  transmitted  to  you 
for  your  guidance'  upon  such  iiietLsures  as  it  may  be  judged  udvi^icable  to  ailopt. 

His  Majesty'.')  Mini-sters  are  well  awure  of  the  Rtluris  that  have  been  made  by  a 
cerUiin  de-icHption  of  People  to  raise  Discontimts  in  the  Province  of  (Quebec,  and  to 
bring  forward  Petitions  to  the  Throne  afl;ainist  the  present  constitution  of  the  Colony, 
But  nutwithstaadiog  these  proceeditigs,  no  measures  whatever  are  intended  to  be  taken 
for  It  change  of  the  .System  uf  CJovernmenl,  until  Sir  Guy  Carletou  shall  have  consulted 
the  Opinion  of  the  Pi-o\iiice  tliei-eupoii,  anrl  clearly  ascertained  that  such  a  Change  will 
be  attended  with  material  adva])tagF>  to  itn  general  Interestn  and  Happineiu). ^Hi.<%  Ma- 
jesty fircla  the  strongest  fli!4positton  Uy  give  His  Canadian  Subjects  every  proof  of  His 
Confidence,  and  will  furtliwith  take  under  His  Roynl  Consideration  the  Measure  you 
recommend  of  iiicreaaing  their  Numbers  in  the  Legislative  Council',  which  iuoeed  lio'l 
l>een  in  contemplaiion  previous  to  the  receipt  of  your  Letter  upon  that  head. 

The  tlouriKhing  State  of  the  new  Settlements  affords  His  Majesty  great  satisfaction, 
not  only  on  account  of  the  Advantages  which  the  Province  in  general  will  derive  from 
so  valuable  a  Body  ui  People,  but  from  an  interested  concern  for  the  Welfare  and 
Happiness  of  Persons  who  lr  iiu  their  Loyalty  and  Attachment  to  His  Majesty's  Govern- 
ment havp  mr.rite*!  Ili.H  Koyjil  Counti-nancf?  and  ProtftL-tion.  The  Ix)rds  of  the  Treasury 
I  hoi>e  will  pronde  the  additional  Supplies  which  you  recommend  for  their  Subsiatenoe, 
and  I  have  no  douht  but  you  will  receive  InRtructious  from  tlieir  Lordshipii  on  that 
point  by  this  conveyance.' 

»  Sw  Hope  xo  Sydney,  [k  *>a?. 
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However  desireable  it  might  be  to  eiicrease  the  Military  Force  in  the  Province  of 
Quebec,  I  cannot  at  this  moment  encourage  you  to  expect  that  tho  Menaure  will  bo 
adopted  £rum  the  weak  State  of  the  Army  remaining  in  this  Riogdom,  and  the  various 
Services  which  call  for  their  execution  ;  Your  Sugge«tioii:4  relative  to  the  raising  Colon- 
ial HegimenU'  it  must  be  allowed  nre  worthy  of  conside ration,  and  will  be  attsmled  to 
at  ft  proper  time,  when  the  Stats  of  the  Province  again  becomes  the  Subject  of  discua.iion. 

In  the  present  posture  of  Our  affairs  with  the  American  Stal«s,  His  Majesty's 
MiniKtAtH  do  not  judge  it  wiviseable  to  renew  the  Office  of  Lieu'  Governor  of  Detroit, 
particularly  whilst  the  C'onimaD<l  of  tho  Fo«t  continut>.<)  in  the  hand.t  of  Major  Ancrain, 
who  is  represented  to  be  a  discreet  and  intelligent    Officer. 

His  Majesty's  M  iuistors  could  have  wished  that  the  Expence  of  the  (Quarter  Master 
General,  Harracli  and  Marine  Departments  had  not  been  encreasod  without  their  con- 
currence; they  have,  however,  from  a  tie^ire  t-o  iihew  rountenanee  to  your  Proi;eedtngB 
in  every  possible  way,  consented  that  che  pretient  Establishmrnt  shall  continiip  until 
final  Arrangements  shall  Ix*  made  for  the  execution  uf  the  Duties  of  tliose  Departnienta, 
which  are  now  a  Subject  of  Consideration.  At  the  saun-  titm;  I  uiust  acquaint  you, 
that  they  feel  themselves  under  the  necessity  nf  refusing  a  CompliaiiL-e  witli  your  requi- 
sition for  the  AllowauL-e  of  Aids  de  Camp,  us  the  admitting  an  Innovation  of  that  Sort, 
inconsistently  with  the  regular  Line  of  Military  Service  would  not  only  be  productive 
of  Jealousies  and  Diircontents,  but  in  many  respecta  be  extremely  prejudicial  to  His 
Majesty's  Service. 

I  am  Arc' 

SYDNEY 


I,ETTEU  TO  KRAXT  KNCLOSEU  !N  F<HIK(:OtNG  DESPATCH.- 

Whitehall  6"- April  1786 
Colonel  Joseph  Brant 

Sir, 

Ilia  King  haa  had  under  His  Royal  t.'otiKideration  the  two  l^ettors  which  you 
delivered  to  am  on  the  -i*''  of  Jan*  livst,'  in  the  presence  of  Colonel  Johnson,  and  other 
OlCcers  of  the  Indian  Department  ;  the  first  of  them  roprt-sruting  the  CUiiiis  of  the 
Mobawks  for  I^osses  sustained  by  tliem  and  other  Tribes  of  Indians  from  the  Depreda- 
tionn  committed  on  their  Lands  by  thf?  Americans  tiuring  the  late  War ;  and  the  second 
expressing  the  desire  of  the  Indian  Confederacy  to  be  informed  what  Assistance  they 
might  expect  from  this.  Country  in  case  they  should  be  e;igage<i  in  DisputCH  with  the 
Americans  relative  to  thi'ir  Lands  situated  within  the  Territory  to  which  His  Majesty 
hun  reHniiui!)bed  Hi.n  Sovereignty. 

Were  tiie  right  of  Individuals  to  Conif-ensation  for  Losses  sustained  by  the 
Depredations  uf  «u  lineniy  t-o  be  admitted,  no  Country  however  opulent  it  might  bo, 
could  support  itself  uuder  such  a  Burthcfi.  especially  when  the  Contest  happens  to  have 
taken  an  unfavorable  turn  ;  His  Majenty  upon  this  ground  ponceives  that  consiKtently 
with  every  principle  of  Justice,  He  might  withoH  His  Roya]  Concurrence  to  the 
Liquidation  of  tho-^e  Demands.  But  His  Majesty  in  consideration  of  the  zealous  and 
hearty  exertionn  of  His  TtnUan  Aliius,  in  the  support  of  His  Cause,  and  as  a  Proof  of 
His  most  friendly  Disposition  towards  them,  has  been  graciously  pleaseil  t^)  consent  that 
the  fxt^ses  already  (^rtifiwd  hy  Kis  Superintendant  General  shall  be  made  good  ;  that  a 
favorable  Attention  shall  also  be  shewn  t>  the  Claims  of  nthero  wh"  have  purnuu-d  tho 
same  System  oE  Conduct,  and  that  S'  Ouy  Carletou,  Hia  Governor  General  of  Hia 
American  Dominions,  shall  take  Measures  for  carrying  His  Iloyal  Commands  into 
execution  iram<>iliately  after  his  Arrival  at  Quebec. 

*  Sve  Hopr  tu  Hydney,  p.  &3H. 
'  Sw  9  Ml,  |].  W. 
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This  liberal  Conduct  on  the  part  of  His  Majestj,  He  trusts  will  not  leave  a  doubt 
upon  the  Minds  of  His  Indian  Allies  that  He  shall  at  all  times  be  ready  to  attend  to 
their  future  Welfare,  and  that  He  shall  be  anxious  upon  every  occasion,  wherein  their 
Interests  and  Happiness  may  be  concerned,  to  give  them  such  further  Testimonies  <rf 
His  Royal  favor  and  countenance,  as  can,  consistently  with  a  due  regard  to  the  National 
Faith,  and  the  honor  and  dignity  of  His  Crown,  be  afforded  to  them. 

His  Majesty  recommends  to  Hii  Indian  Allies  to  continue  United  in  their  Councili, 
and  that  their  Measures  may  be  conducted  with  temper  and  moderation  from  which 
added  to  a  peaceable  demeanor  on  their  part,  they  must  experience  many  essential 
Bene6tB  and  be  most  Hkely  to  secure  to  themselves  the  possession  of  those  Rights  and 
Privileges  which  their  Ancestors  have  heretofore  enjoyed. 

I  am  Ac* 

SYDNEY 


SYDNEY  TO  HOPE.' 

Whitehall  6'^  April  1786 
Lieutenant  Gov'  Hope 

Sir, 

After  the  communication  which  I  made  to  you  in  my  Letter  of  this  date  of  His 
Majesty's  gracious  approbation  of  your  Proceedings  in  the  Execution  of  the  Duties  of 
your  Station,  as  well  &s  of  the  favorable  Opinion  which  His  Majesty  is  pleased  to  entertain 
of  your  Ability,  It  cannot  be  supposed  for  a  moment  that  any  arrangement  which  may 
have  occasioned  a  Change  in  your  Situation  can  proceed  from  an  idea  of  a  deficiency  on 
your  part  of  those  necessary  Qualifications  which  ought  to  be  possessed  by  a  Person 
holding  the  distinguished  Station  in  which  you  have  been  placed,  or  from  any  other 
Cause  that  can  affect  Your  Character. 

For  some  time  previous  to  your  Appointment  to  the  OflSce  of  Lieutenant  Governor 
of  Quebec,  His  Majesty  had  it  in  contemplation  to  appoint  a  Governor  General  over 
his  remaining  American  Dominions,  not  only  with  the  view  of  uniting  their  general 
Strength  and  Interests,  but  for  the  more  ready  determination  of  Subjects  upon  which 
instant  decision  might  be  requisite.  His  Majesty  upon  this  Idea  has  been  pleased  to 
fix  upon  S'  Guy  Carleton,  an  Officer  of  High  Rank  and  Character  in  His  Military  Pro- 
fession, and  peculiarly  adapted  by  long  experience  for  the  regulation  of  Legislative,  as 
well  as  Commercial  and  Political  Concerns,  to  fill  this  very  important  Office." 

To  complete  the  New  Arrangement  and  invest  S'  G.  Carleton  with  the  Authority 
whicli  His  Station  necessarily  requires,  it  has  been  found  expedient  to  redace  the 
Powers  which  have  hitherto  been  exercised  by  the  Governors  of  Quebec,  Nova  Scotia 
and  New  Brunswick,  as  well  as  the  designation  of  their  Offices,  by  stiling  them  Lieu- 
tenant Governors,  permitting  the  two  latter  nevertheless  to  enjoy  the  Emoluments 
heretofore  annexed  to  their  late  Situation,  and  placing  the  Lieutenant  Governor  of 
Quebec  upon  a  Similar  footing.  It  would  be  very  desireable  to  His  Majesty  if  in  this 
Arriirii,'enient  you  could  be  accomodated  agreeably  to  your  Wishes,  but  under  certain 
peculiar  Circumstances  His  Majesty  has  thought  it  right  that  the  Choice  of  the  Xiieu- 

Ciiiiu-lian  Arcliivfs,  Q2ti— 1,  p.  K2. 

"  Tlic  fnlluwing,  fniiii  tlif  Linul'ni  <iii:ctlc  ui  Ai>r\]  15th,  178U,  hhuw  huw  tliis  intention  waa  carried 
iivit.  "The  King  li;is  liren  (ilcascd  to  apiHjint  Sir  Guy  Carleton,  Knight  of  the  Most  Hon.  Order  of  the 
B;ith,  tn  ln'  Ciiptaiii  G.'inral  iinii  (lovernor  in  Chief  in  and  over  thu  province  of  Quebec,  in  Aiuvrica,  in  tbw 
room  of  .Sir  Frederic  HaUiiinjind,  K.Ii. 

■  Thi'  King  ha.-*  alwi)  been  ]iIeaMe<l  to  ap|>oint  the  said  Sir  Gny  Carleton  to  be  Captain  General  and 
Governor  in  Chief  in  and  over  the  province  of  Nova  Scotia,  including  the  islands  of  St.  .Tohn  and  Cape 
Hreton,  in  Ani«:rica,  in  tlie  room  of  .John  Parr,  Ksq  ;  and  of  the  province  of  New  Brunswick,  in  Anieric», 
ill  the  roiiui  of  Thomas  Carleton,  E«i, 

'■  Th-;  King  has  also  bwn  pletitea  to  appoint  the  said  Sir  Guy  Carleton  to  be  General  and  Commauder 
in  Chief  of  iiiw  Majfty's  forces  in  the  alxiveinentioned  provincea  and  i8land»,  and  within  the  island  of 
Newfoundland.  ' 
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tenant  Governments  of  New  Brunawick  k  Qxiebec  should  be  left  to  Col"  Carleton.'  If 
he  should  prefur*hia  present  SituAtiuii  which  from  the  good  opinion  anil  Confidence  he 
hsA  acquired  of  the  Inhabitants  of  llie  Province,  and  the  wiiulotii  of  his  Measures  for 
the  increase  of  its  Prosperity,  it  lh  hopi^i  lie  will  do,  His  Majesty  most  reftdilv  concurs 
in  your  Continuance  at  Quebec,  But  in  Case  Col.  Carleton  fihould  ho  deeiroue  of  a 
chanj^u  of  Situatiiin  Ris  Maj)!Sty  htm  been  graciously  pleased  to  authorise  ine  to  offer  to 
you  the  Lieutenant  Government  of  New  Brunswick.- 

I  aball  defer  all  further  proceedings  upon  the  Matter,  so  far  as  you  are  conceraed, 
until  I  reeeivc  a  Cumuiunicutiou  from  you  of  your  Sentiments  upon  it,  In  the  mean 
time  [  wish  you  to  l^telieve  that  1  am  with  great  Truth  and  Hogard. 

I  am  A'c* 

SYDNEY 


MEMORANDA  FOR  INSTRTJCTIONS." 

A  What  Policy  should  the  Covernor  Oea'  observe,  with  ^e  United  States  ? 

A  What,  with  each  separate  State  '. 

B  What  with  the  Indians  f 

C  What  Policy  jthould  Ho  observe  with  Vermont?  how  far  may  He  permit  or 
connive  at  an  internal  trade,  or  intercourse  with  the  people  of  that  Country,  or  nf  the 
other  States,  till  circumNtaiices  are  ripe  for  an  arrangement .'  Instructions,  suited  to 
the  line  of  oonduct  adopted,  should  Ite  »eat  to  the  OSicen  of  the  Customs — 

I)  A  plan  of  secret  intelligence  should  l»e  formed,  so  that  nothing  horitile  to  the 
Kings  American  Dominions  may  be  resolved  on,  nor  even  propoaad,  but  what  sliall  lie 
quicicly  conveyed,  »!:  repihrted  to  the  Governor  Gen'^ 

Some  general  Idea.i  on  tiiese  heads  may  hv.  given,  that  the  King!^  Government  in 
AmerinM  may  not  deviate  too  far,  fj-oni  what  shall  be  judged  moat  adviaablo  at  honio. 

Tin  presumed  orders  will  be  sent  to  all  the  Lieu'  (iovernorb  to  correspond  with  the 
Gov  Gen',  it  to  -tend  him  every  necessary  information. 

Tis  rttcouitimndt^  tliat  tlie  Lieu'  t.inverrors  take  the  lead,  on  all  occasionH  where  the 
interests  of  the  p>eople  are  euncarned  ;  that  the  Kiiiga  (loveniciient  may  .utHunie  it»  righta, 
and  stand  furth  the  Protectors  of  the  People,  of  their  Interests,  and  of  their  Liberties. 

Tis  rccoinnieri  lej  that  an  intolliyeiit  member  from  caih  C<juncil,  (b  One  from  each 
Assembly  be  sent  lo  meet  the  (Jov  Geu'  in  May  next,  iV  report  to  him  the  State  it 
present  condition  of  their  reapet-ttve  Provinces  :  A  to  tronnult  how  mnat  efff!ctually  to 
carry  into  execution  The  Kings  benevolent  intentiona ;  to  arrange  A  prepare  all  such 
measurcH  oh  they  shall  Judge  iiiu'^t  likely  to  promote  thoHccurilj,  happiness  k  prosperity 

'  CoL  Thomai  Cirktoo  WM  a  lirothar  <if  Sir  Lrny  Cftrltrton,  and  was  at  this  time  Lt.  Governor  of 
N«w  Bmntwick. 

'  Tliia  upFioiTittnfiit  lie  |>riJtii|itIy  ijiTlinpa].  vtmmlly  "KViiifr  that  1i>^  wotild  take  (junbK  or  nothing. 
See  Hope  tn  Sydimy,  .Iiin*- ^Tili.  \.'^\  tj  2*j  •>.  u.  4!»,  lif  'wi-  j-ermitted  to  remain  at  Quebec  m  Lt. 
G«>rert»or  «iH  Preiident  of  thi-  C'l'imt-d.  wliil.-  Cnl.  Carlctmi  w«^  pnitnotod  to  b©  BnipidierOeReral  and 
Conmiaudiir  ol  the  Ktircnt,  uiidpr  lti<i  lirtither  Iiiiri]  lhirchvHl«r. 

•  Caaadinn  Archivfc,  ij  Hli— t,  |i.  57.  TIh-m-  ini-niiimiidii  ^rtv  inU-ndw!  nt  mice  tnsulieititvit ructions 
from  tho  Hxini;  f^jnTtmirnt  niid  tn  ^iiitlr  itn  jmlii-y  ^^it^l  n  fcn-iicti  Ui  lh'-  niiiltinl  n<luti<>n><  <if  tlm  warinirt 
ptQvinoMof  Brittfili  Nortli  AiiitTiui.  A  |)n'*  Jinin  iin-iitiiruiiidiiiii,  of  Kfti,  ISIlh,  1"*^,  tjiiirkf'*!  "privatn". 
though  dnUiiifr  cuKinly  with  niililAry  uintU-rB  yi't  rMJatt's  l<i  wnii'  nf  t^i-  ]N>i]itn  Ihtii  di-jilt  witli  and  nhnwit  a 
n-uiMrkubli^  tliuiip-  ut  iiLiisd  lUi  'O'nrlf -tun's  (lart  wil:h  n-ft-rviice  Uj  th>'  ]MM'.iibLi'  future  uf  tlii*  n-iiictiiiiii^ 
oolunifw.  Aftf  p  jHiititttiK  i>iit  tiif  wi)4doin  nf  cidluiLtinii:  frirridty  nOatiimB  witli  llm  otniineiit  an  a  ulmle, 
he  luma  Ui  tlw  miuaitiiiitf  itjliitii"(i  and  soys  thi»t.  in  vii-w  fpf  Mifir  Mtuntitm  ;  "  GiKid  ixilioy  tlierwfore 
rariiiireB  wi.-  ahfudd  Umvi:-  iw  llttli'  fur  tlir[ii  Co  ^s-iii  liy  .i  hi'jwrAtiini  hh  |.n nfiiii hli>.  All  tlin  iMlv&ntagnt  otTi-red 
to  Cfmgn^i  for  A  ri.-c(iiiciliiitiuii  ithoiild  \n-  ti-cni'idiTi-d,  uiid  niich  uf  tlii'iu  an  igiuy  nun-  Iw  jiidfftHl  BclviM-abU' 
to  grant,  and  are  wi#h«i  fi»r  l^y  th>^  ProvitietTt  which  n-runiii  in  tln-ir  alli-^iAiic*-,  cuiimtt  Iw  grrmtt-d  ton  mxin. 
That  thcMr  b«m<lit«  niav  liavi<  tlixir  pntpi^r  cITei't,  tltoy  >tiiiLild  Ix-  ciJiifuneirl  umvukiMl,  am  aoon  iw  may  bn  and 
aa  flowing  it|A>niC*iin>'UiiIy  ir-nn  ttie  txtni-vnUncxuf  (iov^mm^iit,  it  would  bt^  unwise  to  withhold  from  dutiful 
obedienoti,  what  utight  hnvH  Imimi  obutmed  by  tuniulu  and  rebellion,  or  by  delay,  to  Wt  ittuien  of  ^r-dition 
uvur|)  from  Uovenini''nt  the  f^rAtitudo  »nd  cuDfidoncf  of  the  |x^<o|ile.  Atl  UurdeiiB  uu  Land  which  m.-iy 
•erve  U)  excite  aninuuiiti«*  iigauutt  the  Cruwn  »hoidd  ix  taken  off,  but  the  rv^lacions  which  prontoUi  the 
cuJcure  of  aoii.  or  checl:  tho  I'vils  tjf  lurgt-  Unnt*  xhivuld  rcniain,  A  ["ow^r  V  protect  the  people  Enmi  all 
vpxationn.  in'iPe  particularly  from  tlwiw-  which  proc^iwl  frou.  men  inoflipii,  ihtiidd  twHwl^trd  ou  thatenntinrnt, 
that  n  Mdh-n  dmcmtftit  m.'iy  mil  hnv  tmw  tn  »pri-ad."     Hn- 1^  THl— S,  [i.  Ii0i»,     (livrn  iil«>  in  IJ  2«— I,  ji,  &3, 
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of  the  Rings  American  Subjects,   in  order   that  the  result  of  their  Joint  deliberation 
may  be  submitted  to  the  wisdom  of  His  Maj(>fttjV  Connoilit. 

DORCHESTER 
July  2B''  1786 
Endoroed :     North  America 

To  servft  aa  niRmorandumft  — 

INSTRUCTIONS  TO  LORD  DORCHESTER,  1786.' 

GEORGE  R. 
[US.] 

^  .  Inafcnicttcias   to  Our  Right  Trtisty  and  Welbeloved  Guy  Lord   Dorchester, 

eJ^  Knight  of  tlie  Most  Honourable  Order  of  the  Bath — Out  Captain  Oeneral 

SsS  and  Governor  in  Chief  in  and  over  Our  Pi-ovmce  of  Quebec  in  Am"rica, 

—  B^  and  of  aH  Our  Territorica  dependent  thereupon — Given  at  Our  Court  at 

cJl:  S'.  James's  the   23''  Day  of  August  I78G.     In  the  Twenty  Sixth  year  of 

^  **  Our  Reign. 

First , . .  With  these  Our  Instructions  you  will  reoeiTe  Our  CommiMion  under  Oor 
Great  Sea!  of  (treat  Britain  eoiifititutiug  ytm  Our  Captain  General  and  Governor  in 
Chit'f  in  and  over  Our  l*rovini^e  of  Quebec  in  America,  and  all  Our  Territorieti  there- 
unto bel<mjiiri|t;  bouink-d  ucd  tiescribtd  as  in  Our  said  Commission  is  »et  forth  ;  In 
executiou  therefoix'  of  the  Trust  We  have  reposed  jti  you,  you  are  to  take  upon  you,  the 
Admini.striLtion  of  thf  Gnverninent,  and  to  do  and  execute  all  Thin^  belonging  to  your 
Command  according  to  the  aeveral  PowerR  and  Authorities  of  Our  said  Commiasiun,  and 
theaf^  Our  Tnstructi()na  to  you,  or  accoj-ding  to  auch  further  PawHrs  it  Instructions,  as 
you  shall  at  any  tirnt-  hfr«^atter  receive  under  Our  Signet  it  Sign  Manual,  or  by  Our  Order 
in  Our  Privy  CouuL-il,  and  you  are  to  call  togctlicr  iit  Quebec  the,follo«'ing  PemuuH  whom 
We  do  hereliy  constitute  and  ap|>oint  to  bt-  (Jur  Council  for-  the  .\iTaii-j)  of  Our  said  Pro- 
vince and  the  Territories  thereunto  belonging  Viz'  Henry  Hope  Esq'  Lieutenant  Gov' 
of  Our  said  Province  of  Qucliec,  or  the  Lieutenant  Oovernor  of  Our  said  Province 
for  till*  time  lieiiig  :  Williaiii  Smith  Esq'  Our  Chief  .lu.tf  ice  of*  )«r  sjiid  Pmvinre  nf  Quebec 
or  the  Chief  Justice  of  Our  said  Province  for  the  Time  being,  Hugh  Finlay,  Thoman 
Dunn,  Francis  Ley  Vcnques,  Edwitrd  Harrison,  John  Collins,  Adam  Mabane.  Chaussb- 
gros  do  Lery,  Gemge  Pownall  Secretai-y  of  Our  said  Provinco  of  Quel>ec,  or  the  Secretary 
of  Our  wiid  Province  for  the  Time  being,  Picnttt^  de  Rellestres,  John  Fraser,  Henry  Cald- 
well, William  (iraut,  Rocque  8'  Ourn  Jun'  Francis  Baby  De  Longuenil, 
Samuel  HolliiDd  and  George  Davison  Enquires,  Sir  John  Johnson  Bar',  Charles  de 
Ijiinuudici"e  <le  Boucliei'vjlle  .t  Comptt;  du  Vvv  Esquires,  every  one  of  which 
rp!tpet^tively  shall  enjoy  his  C)fGce  of  Counclllnr  affiresaid  during  Our  Will  and  Pleasure 
and  his  reaidence  within  Our  said  Province  of  Quebi-c  and  not  otherwise. 

2\  .  ,  .It  is  Oui-  further  Will  anil  Pleasure  that  any  five  of  the  said  Council  slialt 
constitute  a  BuanI  uf  Council  for  IrtinHacLiiig  nil  Husiiicss  in  which  tlieir  Advice  and 
Consent  may  be  n'quisite,  Acts  of  LegisliLture  onlv  expected,  (in  which  Case  you  are 
not  to  aet  witlinut  a  Majrtrity  of  a  whole)  yuu  iirc  however  not  to  select  or  appoint  any 
such  Meniberit  of  Our  said  Council  hy  Name  to  the  Nunil>er  <it"  five  a»  you  may  think 
fit  to  transact  such  Business,  or  term  any  select  Numljcr  of  such  Members  by  the  Name 
of  a  Privy  Council,  hut  you  are  on  e^cry  Occu-sion  where  the  Attendance  of  the  Mem- 
bers is  neces-sary  or  required,  to  numrnnn  all  such  who  may  be  within  a  e>mvenient  Dis- 
tance ;  And  It  is  Our  further  Wdl  and  PleaAur*^^  that  the  Members  of  Our  Kaid  Council 
shall  have  and  enjoy  all  the  Powers,   Privilegej*  and   Emoluments  enjoyed  by  the  Mem- 

'  f^AUAcliriii  Arcliiv--f,  M  '23^,  \k  £tl.  Aafl  Ix'fure  leavinc;  (cir  Aiixrica  Sir  Guy  CjirlutDii  vtim  nuMxl 
tu  thi- Pt<rr4|t*- iu>  l)«r>iit  IXirchwUr.  Hi*  arnvtHl  in  i^'i'^brc  on  Oat.  SSrd,  17M.  Ua  vompariiiff  theiM 
Im-tructiitnH  wicli  tbi>M- (fivt-ik  to  CarU-u^ri  In  177&  *ii'1  Halilimiind  in  1778,  it  will  be  obMrv«d  tli^J  thn 
chanei4  an-  tioi  very  uiiti>ftmiit,  bf-yond  »'U)l>odyir]it  th*-  additioiiiU  ioatractiona  imwd  in  the  iBtcrval,  »■  ia 
uticictf  2,  ir>.  37,  and  40  io  43  ;  or  r(«dj(i4tin|f  the  wordinft  Ui  lisruioniEt-  with  certain  ordiaaocai  [ii imrd 
in  th«  nieuitinie,  a>  in  artinle«  12  and  14. 
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bers  of  Our  CuunciU  iu  Our  other  Plautatiuiis.  iiiid  a!»o  such  others  lut  are  contained 
itnd  directed  in  Our  said  Cniiimisiiiuii  under  Our  Cireat  Seal  of  Great  Britain  and  in 
these  Our  Instructinns  to  tou,  and  thut  they  xhall  meet  togeth«>rat  t^uoh  time  liml  tunes, 
place  and  places  as  you  iu  your  Discretion  j^hall  think  necessary,  except  when  they  meet 
for  the  puqKMe  of  Legi^tlation,  in  which  cti»i  they  are  to  be  aHsembled  at  the  Town  of 
ijutbec  only. 

3". . .  .And  you  are  with  all  due  &  usual  Solemuity  to  cause  Our  said  Comniiasion 
tu  be  read  and  pubHslitxl  ut  tho  said  Mwtitiy  ni  Our  Council,  which  h(.'inff  done,  you 
shall  then  take  and  alsn  administer  to  mich  of  the  Membei-s  of  Our  said  Council  (not 
b»in)^  a  Canafhan  pn>feRiiing  t.h»^  Religion  «f  tho  Church  of  Rotn^)  the  Oaths  men- 
tioned in  An  Act  passed  in  the  lirst  year  of  the  Keign  of  Uis  Majesty  Ring  Georgt* 
the  First,  Intituled  "An  Act  for  tlie  furtber  Security  of  His  Majesty's  Person  4 
"Government  and  the  Succession  of  the  Crown  in  the  Heirs  of  the  late  Prtncewj 
"  Sophia  being  Protfstants  and  for  extinguishing  the  Hopes  of  the  pretender!  Prince  of 
"Wales  and  his  open  and  secret  AlM'ttoni,"  as  altered  Jind  explained  by  an  Art  paMsed 
in  the  sixth  year  of  Our  Reign  Intituled,  "  An  Act  for  altering  the  Oath  of  Abjuration 
"and  Assurance,  and  for  amending  no  much  uf  an  Act  of  the  seventh  year  of  Her  late 
'*  Majesty  Queen  Anne,  Intituled,  An  Act  for  the  Iraprovement  of  the  Union  of  the 
"  two  Kingdoms,  aK  after  the  time  therein  limited  requii-e«  th*>  Delivery  of  certain  f/ista 
"  and  Copies  therein  mentioned  ^to  Pernons  indicted  of  Higli  Treason  or  Misprision  of 
"Treason,"  as  also  make  and  Hubsicribe  th*'  Declaration  incntioiifxi  in  An  Act  of 
Parliament  made  in  tlic  twenty  tifth  year  of  tlie  Reiij;a  of  King  Cbark's  the  Si-cond 
Intituled,  "An  Act  for  pi-evt-nting  Dangers  whieli  may  happen  from  Pojiisli  Kecusants," 
And  you  and  every  one  of  them  are  hkewiao  to  take  an  Oatti  for  the  due  Kxecution  of 
your  and  their  Places  and  Trusts  with  regard  to  y<»ur  and  their  wpml  and  impartial 
AdtniniMtration  uf  Justice,  ant)  you  ant  alno  Iti  lake  the  *luth  required  bv  an  Act  puswd 
in  the  seventh  and  eighth  ycarx  of  King  William  the  Third  to  be  taken  by  Covcrnora 
of  Plantations  to  do  their  utmo^it  tha^  tlie  J_rfiws  relating  to  the  Plantatiiins  be  observed. 

4"*.  .  . ,  Andwhereaahy  an  Ai-t  jiaaspd  in  thi-fourteenthyQ^T'of  Our  Ueign,  IntituWI, 
"An  Act  for  making  more  effectual  Pr*>viHinn  for  the  fJovernnifnt  of  the  Province  of 
"  Quebec  in  North  AmericMi ''  It  in  enacl^xl  iind  provided  tliiit  no  person  prufesKiiig  the 
Religion  of  the  Church  of  Rome,  and  residing  in  tiie  sJiid  Provinci,*  shiil!  be  obliged  to 
take  the  Oath  of  yupreuiacv  required  by  uti  Act  passed  in  the  first  year  of  Queen 
Elizabeth,  or  any  other  Ouths  Hub^tituted  by  any  othci-  Act  in  the  pliic*'  thereof,  but 
that  every  such  pers^.n,  who  by  the  said  .Statute  U  required  to  take  the  Oaths  therein 
mentioned,  shall  l)e  obliged  and  i<i  therein*  required  under  certain  Peiialtiett  b^  Cake  and 
sabscribe  an  Oath  in  the  form  and  AVords  therein  prescribed  and  set  down,  It  is  there- 
fore Our  Will  and  Pleasure  that  you  do  aduiiniKter  t^i  each  and  every  Member  of  Our 
Raid  Council,  being  a  Carmdian  A  professin;,'  the  Heligion  of  the  Church  of  Uorae,  and 
cause  each  of  theni  severally  to  take  and  mibscribe  tlic  OfitR  mentioned  in  the  Raid  Act 
paaaed  in  the  fourteenth  year  of  Our  Reign,  Intituled,  '"  An  Act  for  making  more 
"effectual  Provision  for  the  Coverument  of  the  Province  "f  Quel>ec  in  NortJi  America," 
and  aUo  cause  tbeni  scvi-rally  to  lake  an  Oath  for  the  due  Kxecutiorj  of  their  Placen 
and  Trusts  and  for  their  equal  and  irn|>artial  Administration  of  Justice. 

fi  .  .  .And  that  We  may  !«  alwuy.-i  iiifornied  of  thr  Names  and  Characters  of  Person;* 
fit  to  snppiv  the  Vacancies  which  m?iy  happpti  in  Our  said  Council,  you  are  from  time 
to  lime  to  transmit  to  Us  by  one  of  Our  principal  Seu'retarii-}*  of  State  the  Names  and 
Characters  of  such  |>enH>ci9,  ru]iabiCant»  of  Our  s«id  Province,  whom  you  shall  esteem 
best  qualified  for  that  Trust,  nnil  vou  an-  ai.w  to  transmit  a  DupUr^te  of  the  said 
Account  to  the  l>ir(^ls  of  the  Co.mrnittee  of  ( tur  Privy  Council  (or  Trade  and  Plantations 
for  their  TnformRtion. 

6 . . . .  And  if  it  shall  at  any  lime  happen  that  by  the  Death  or  Departure  out  of  Our 
said  Province  of  any  of  Our  said  (Touneillors  there  Khali  be  a  Vacancy  in  Our  Raid 
0>uncil,  Our  Will  and  Pifo.'sure  is  that  you  signify  the  same  tn  Us  by  one  nf  Our 
principal  Secretaries  oi  State  and  tt*  the  Lords  of  the  Caniiui(t<"»'  of  Our  Privy  Council 
for  Trade  and  PlantAtions  by  Ibw  fiiiit  Opportunity,  that  We  may,  by  Warrant  under 
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Oar  Signet  and  Sign  Maikual  and  with  the  Advice  of  Our  Privy  Council,  constitute 

and  ufjfMjiiit  ntlicn*  in  their  Ht»-ad. 

7 ...  -  You  are  at  your  fii-st  calling  t-ogether  Our  Couufil  to  cotumuuicate  to  them 
such  mid  so  many  of  the-se  Our  I iiat ructions  wherein  their  Advice  aud  (Consent  are 
mentioned  to  be  requiBite,  or  which  contain  any  Directions  as  to  the  framing  of  Ordi- 
nances for  the  Pe-iice,  Welfare  and  good  Government  of  Our  Haid  Province,  as  like^riw 
alt  auch  others  from  time  to  time  aa  you  shall  find  43aavt*nieut  for  Our  service  to  be 
imparted  to  them. 

8  . . . ,  You  are  to  permit  tlie  Membei'^  nf  Our  tdiid  Council  t-u  have  and  enjoy  freedom 
of  Debate  and  Vote  in  AH  Affaire  i>f  publick  Ccmcern  that  itiav  lie  debated  in  Council. 

9  . . .  And  wliereas  by  the  aforesaid  Act  paused  in  the  fourteenth  year  of  Oar  Reign 
Intituled,  "An  Act  for  makia^  more  effectual  provisiun  for  the  Government  of  the 
"Province  of  Qucbfc  in  North  America  "  It  is  further  enacted  and  provided  that  the 
Conncil  for  the  Affairs  of  the  aaid  Province  to  be  eonwtiluted  and  ap[x^inU.■d  in  manner 
therein  riirected,  or  the  Major  part  thereof  shall  have  power  and  Authority  to  make 
Ordinances  for  the  pea(;e,  Welfare  and  gt>od  Govoroineiiit  of  the  said  Province  with  the 
ConsL'tit  of  Our  Governor  or  in  liis  Absence  the  Lieutenant  Governor  or  Coniniander  in 
Chief  for  the  titue  being,  Provided  that  no  OrdinanL-L*  shall  Ik?  piiased,  unlu^vi  u|>on  wme 
urgent  Occasion  at  any  Meeting  of  the  Council,  except  Ijetween  the  first  Day  of  January 
and  the  first  Day  of  May,  You  are  to  taki'  especial  Cai-e  that  the  Directions  of  the  said 
Act  be  dulv  ob.ierved  and  that  n*>  Ordinance  be  passed  at  any  Meeting  of  the  Cou&cil 
where  leus  than  a  Majority  i^  present,  or  at  any  tinic  except  between  the  tirst  Day  of 
January  and  the  Bi'tst  Day  of  May  ai  aforei^aid,  unle:^  upon  some  argent  Occasion  in 
wliicli  ease  evei-y  Memlwir  thereof  resident  at  (Juebec  or  wiiliin  lifcy  Miles  sihall  be 
pergonally  summoned  to  attenrl  the  same. 

!0  .  . .  That  no  Ordinance  be  pasiied  for  laying  any  Taxes  ur  Duties,  such  Ilates  and 
Taxes  only  excepted  as  tlie  Inhabitants  df  any  Tuwn  or  District  uiay  bti  authorized  to 
Assess,  levy  and  apply  within  the  said  Town  or  District  for  the  making  of  Hoads, 
erecting  >t  n-pairing  of  publick  iJuildingn,  or  for  «ny  other  purpose  reNpecting  the  local 
Conii'enience  and  tJ*;conomv  of  such  Town  or  District. 

That  no  Ordinance  to.uc]iing  Heligiou  or  by  which  any  Punishnn'nt  may  be  inflicted 
greater  than  Fine  or  Imprisonment  for  three  Months,  be  made  to  take  Effect,  until  the 
same  shall  liave  received  Our  Apjirolmtion. 

That  in  all  Ordiriancn^s  imposing  Fines,  Forfeitures  or  Penalties,  express  Mention 
be  made  that  the  saniP  is  granted  or  reserved  to  Us,  Our  Heirs  and  SucoeMors  for  the 
publick  UseH  of  th*;  said  Province,  and  the  Support  of  the  Government  thereof,  as  by 
the  said  Ordinance  ^haU  i*e  directed,  and  timt  a  clause  be  inserted  declaring  that  the 
Monev  aristn<{  by  the  Operation  of  the  said  Ordinance  shall  lie  accounted  for  unto  {Js 
in  this  Kingdom,  and  tn  Oor  Comniissionprs  of  Our  Treasury  for  the  time  being,  and 
auditfrd  by  Our  Auditor  General  of  Oar  Plantations  or  hin  Deputy. 

That  no  OrdinaiK-e  be  passed  relative  to  the  Trade  Commerce,  or  Fisheries  of  the 
said  Provint-e,  by  wbiuh  the  Inljabltants  thonwiE  shall  Ix:  put  iqion  a  more  advantageous 
fo<»ting  than  any  other  of  Our  Stihjecta,  eithpr  of  thin  Kingdom  or  of  the  Plantations, 
who  hav»?  retained  their  Allegiamie. 

Thai  no  Ordinance  respecting  private  property  be  passed  without  a  Clause  suspend- 
tog  itji  Execution  until  Our  Hoval  Will  and  Pleasure  in  known,  nor  witliout  a  Saving 
of  the  right  of  Us,  Our  Heirs  A  Successors  and  of  all  Boiies  Politick  and  Corporate, 
and  of  all  other  per^ions,  OKCept  siuch  as  are  mentioned  in  the  said  Ordinance  and  tboae 
claiming  by,  from,  and  under  them.  And  before  such  Ordinance  is  passed  Proof  must  be 
made  bffore  you  in  Council  and  cnten-d  in  the  Council  Books,  that  rublick  Notification 
was  made  of  the  Partiern'  Intention  to  apply  for  such  Oidinance  in  tlie  several  Pariah 
Cliun'bes,  whr>re  the  Lands  in  que.<ition  lye  for  thren  .Siindavs  at  least  succesaiveW 
before  any  .'*uch  t>rdinancesMhull  be  proposed,  And  you  are  to  transmit  and  annex  lo 
the  said  Ordinance  a  Certificate  under  your  Hand  that  the  same  passed  through  all  the 
forme  abovenientiuned.  ' 

That,  except  in  Caaea  of  imminent  Necessity  or  itttnediate  temporary  Expediency, 
yoa  shall  not  enact  any  Ordinance  for  tesa  time  than   two  years,  und  you  shall  not 
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re-enact  any  Ordinaooo,  to  which  Our  Asaent  shall  have  l»eea  once  refuxedr  nur  give 
your  A«9ftnt  to  any  Ordinance  for  repealing  any  other  pau^  in  your  Governaicnti 
which  «h»ll  hare  received  Our  royal  Approbation,  unless  ynu  take  eare  that  there  he 
a  Clause  inserU-d  tbertiin  sus[Mjndiiig  the  Ex<;cution  thenKjf  until  Our  Pleaaurf  shall 
be  known,  and  in  either  ca-ie  it  will  be  yuur  Duty  to  make  fuU  roprrscnlalion  to  Us 
by  One  of  Our  prim^ipal  SenM^tariwi  of  Stnt-e,  and  to  rhi'  T»r(lH  of  the  Committee  of 
oar  Privy  Council  for  Trade  .k  Plantations  for  their  Information  of  the  r^^asons 
and  Neoewity  which  appeared  to  you  for  passing  socli  Ordinance. 

That  all  8uch  Ordinances  be  transmitted  by  you  within  Ktx  Montlix  afler  their 
passing,  or  sooner  if  Opportunity  offers,  to  Un  by  one  of  Oar  principal  Secretaries 
of  State  and  Duplicaten  thereof  to  the  Lord«  of  the  Coinmittet?  of  Our  Privy  Council 
for  Trade  A-  Plantations  for  their  Information  ;  Thftt  they  bf'  abslraeti'd  in  the 
Margina  and  accompanied  with  vnry  full  and  particular  ObHprvatinmfl  where  they  may 
be  necessarv,  together  with  fair  Copies  uf  the  Journals  of  the  procet^din);!^  of  the 
Council,  which  you  an-  to  nrquirc  from  the  Clerk  of  the  nald  Council. 

H  .  .  .In  the  Consideration  of  what  may  bp  neceaiary  to  be  provid^f^l  for  by  Law 
within  Our  said  Prnvince,  a«  i^reatml  and  establiithfd  by  the  aforesaid  Act,  Intttuied, 
"  An  Act  for  making;  more  efiV-ctual  Prcviston  for  the  Governnmnt  of  the  Province 
"of  Quetxjc  in  North  America,"  a  ^jreat  Vtirioty  of  iiiiportanl  Objects  holil  theniMclves 
forth  in  the  Att«ntioa  of  the  Legislative  Council. 

I "2.  ,  .  .The  Estiiblishiiient  of  Courts  and  a  proper  Mmle  of  administerint;  Civil  and 
Criminal  Justice  throughout  the  whole  Kxtent  of  Our  Provim-f  ju-cnifiirii,'  to  the 
Principles  declare*!  in  the  said  Act  fur  making  more  effectual  provision  for  the  Uov- 
eronieiit  thereof  demand  the  jjreatest  Care  and  Circumi^pection,  fur  as  on  the  one 
Hand  It  is  Our  gracious  purjKiBP.  (■onfonuabh- lo  till"  Spirit  and  Intention  of  the  said 
Act  of  Parliament,  that  Our  Canadian  .Subjects  should  h^ive  thp  Bent^^tit  luul  Use  of 
their  own  Laws,  I'sagea  and  Cuafcom-s  in  all  I'ontrcjvefsifa  respecting  TitU-N  of  l*anfl, 
and  the  Tenure,  Descent,  Alienatiun,  Incumbrances  and  Settlements  of  real  Estates 
and  the  Distribution  of  porxonai  property  of  Pei-soos  dying  intestate,  hu  on  the  oiher 
band  it  will  be  the  Duty  of  the  Li-gislativp  iVmnoi!  to  connider  well  in  fi'uinini;  such 
Ordinances,  au  may  be  necessary  for  the  KstabMshment  of  Courts  of  .histici-.  and 
for  the  Ijetter  Administration  of  Justice,  whether  tbi'  Laws  of  England  may  not  be,  if 
not  altogether,  at  leaxt  in  part  tht>  Rule  for  the  I>eciMion  in  all  Ca-tes  of  personal 
Actions  grounded  upon  Debts,  Promises,  Coiitrnct«  and  Agreements,  whuther  of  a 
Mercantile  or  other  Nature,  and  also  of  Wrongs  proper  to  Ik?  ooinpensated  in  Dam- 
ages, and  more  especially  where  <jiur  Natwrjil  born  Subjectn  of  Oreat  nritain,  Irclanul, 
or  other  Plant^tionn  residing  at  t^ueliec,  or  who  may  renort  thithnr  or  have  Credit  or 
Property  within  the  muie,  may  happen  to  be  either  Plaintiff  or  Defendant  in  any 
Civil  Suit  of  such  a  Nature. 

13  .  ..Whereas  an  Ordinance  hath  been  pa«ned  in  Our  Province  of  Quebee,  In- 
tituled, *' An  Ordinance  for  securiny  the  Libertv  of  the  .Subject  .and  for  the  prevon- 
"  tion  of  Imprisontnentfl  out  of  thi-  Pmvinc-e.''  It  is  Our  Will  anifl  Pleawure  that  you 
do  take  effectual  Care  that  the  laid  Ordinance  be  duly  enforced,  so  that  I'very 
Security  to  perfconal  Liberty,  which  in  thereby  provided  for,  may  be  fully  enjoyed  by 
Oar  Subjects  in  that  I'rovince. 

14. .  .  .Whereaa,  in  pursuance  of  Our  former  Instructians  to  Our  Governors  and 
Commanders  in  Chief.  Courts  of  Justice  have  been  established  within  Our  pn.vince 
of  Quebec,  It  is  Our  Will  and  Pleasure  that  you  do  take  due  care  iliat  in  all  Caseji 
whatever  the  Powers  and  Authoritien  granted  by  I's.  or  by  any  Ordinanee  cuifiruied 
by  Ua,  to  the  said  several  Courts  be  duly  observed  and  enforced,  and  that  the  Pro 
oeedingH  therein  1)e  in  all  thing*  cunforniablc  tu  the  said  Act  of  Parliament  "  for 
"making  more  effei-tual  provision  for  the  Oinverntrient  of  the  Province  of  t^uelwc," 
and  to  such  Ordinances  as  may  have  bt-en  or  hereafter  may  be  enact<*d  by  the  l<cj;is- 
lature  for  those  purpowen ;  And  that  the  (•'»\ernor  and  C>iuncil  (of  which  in  the 
Ahfience  of  the  Governor  and  Lieutenant  Governor  the  Chief  Justice  in  to  bo 
President)  shall  continue  tu  be  a  Court  of  Civil  Jurisdiction  for  the  hearing  and 
deleruiining  of  all  Appeals  from  the  Judgment  of  the  other  Courts,  where  the  Matter 
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in  dispute  is  above  the  Value  of  tea  Pounds  ;  That  auy  five  of  the  Mid  Cuuat-il  (if 
no  more  shall  upon  SuTnmons  be  present)  with  the  Governor,  Lieutenant  Governor 
or  Chief  <luBtice  shall  constitute  A  Court  for  that  purpose,  and  that  their  Judgment 
shall  be  linal  ia  nil  Cases  not  exceeding  the  Value  of  five  hundred  Pound.i  Sterling; ; 
In  which  Casus  an  Appeal  fruni  their  Jud^tuiint  ia  to  be  admitted  tu  Uh  ia  Our  Privy 
Council ;  It  is  however  Our  Will  and  Pleasure  that  no  Appeal  be  allowed  uolest 
Security  be  first  duly  given  by  the  Appellaut  that  h^  will  eScctualty  proeecate  the 
same,  and  answer  the  Condemnation,  as  al»o  pay  such  Costs  and  Damages  as  shall  be 
awarded  by  Uh,  in  case  the  Sentence  bf  affirmed  ;  Provided  nevertheleRs,  where  the 
Matter  in  Quaution  relates  to  the  taking  or  demanding  of  any  Duty  payable  to  U«,  or 
to  any  Fee  of  Oftioe,  or  Annual  Kent;*  or  other  such  likt?  Matter  or  Thing,  where  the 
Rifjlit  irj  future  may  bo  bimnd,  in  all  sui'h  Cases  Appeal  to  Us  in  Our  Privy  Council 
is  to  be  adioitt^d,  though  the  immedint^  Hum  or  Value  appealed  for 
be  of  less  Value  ;  And  it  is  Our  further  Will  and  Pleasure  that  in  all  Cases 
where  Ap}>eab  are  admitted  unto  Us  in  Our  Pnvy  Council  Execution  be  suipended 
until  the  final  I>eteriiiination  of  Jiucli  Appeal,  Unles-*  good  and  Bufficient  Security  be 
given  by  the  Appellee  to  make  ample  restitution  of  all  that  the  Appellant  shall  have 
lost  by  means  of  HUc.h  l>ecree  or  .1  ndgment,  in  ease  upon  the  Oeterminarion  of  such' 
Appeiil  (5uch  Decree  or  Judgment  should  bo  r<?served,  and  restitution  awarded  to  the 
Appellant  ;  Appeals  unto  Ua  in  Our  Privy  Council  are  also  to  be  admitted  in  all 
Cases  of  Fines  inipoHod  for  MiH-deiiii-uxiours.  Provided  the  Fines  tio  imposed  amount  to 
or  exceed  the  Sum  of  One  hmidi-ed  Pounds  Sterling,  the  Appellant  first  giving  ^ood 
Security  that  he  will  effi>ctually  prosei^ute  the  same,  ,V  answer  the  Condemnation,  if 
the  Sententre  by  which  such  Fine  was  imposed  in  Quebec  be  nfiinned. 

15. .  .  .And  it  Iti  Our  Will  and  Plea-sun;  that  you  do,  from  time  to  time  as  the  Ctr- 
curostances  and  Ciindition  of  AtTair*  may  require,  with  Our  said  Council  in  their 
l;egiHlative  Ciipacity  delilieratc  upon  and  frame  such  OrdinanceB  as  may  be  ex- 
pedient for  c<^incinuing,  amt^nding  or  enforcins;  any  Ordinances  now  in  fon^\  or 
makinff  any  further  or  nece.isary  Changes  and  regulations  in  the  Courts  of  Judicature 
already  ealabli>>lied,  or  in  the  Mod^.*  uf  administering  Justice  within  Our  said  Province, 
provided  ilmt  arich  Ortliminces  be  strictly  conformable  to  ^e  Act  of  Parliament  afore- 
Raifl  and  the^p  Our  Instruciinns. 

16  ....  It  is  Our  WilUni]  Pleasure  that  itll  Commissions,  to  be  granted  by  you  to  any 
person  or  persons  to  be  Judges  or  .lusticen  of  the  Peace  or  other  necensary  Otfioen, 
be  granted  during  Pt<'jiKuri*  onlv. 

17....  Vuu  shall  not  displace  any  of  the  Judges,  Justices  of  the  peace  or  other 
Orticcrs  ur  Ministt'rs  withimt  gutwi  and  sufheient  Cause,  which  you  shall  signify  in  the 
fullest  and  moit  di.■^tinet  Manner  Vi  Us  by  one  of  Our  Principal  8ecretArie«  nf  State 
and  to  the  Ijord«)  of  the  Committee  of  Our  Privy  Council  for  Trade  A  Plantations 
for  iheir  Information. 

IS  .  . .  Whereas  it  is  of  the  greatest  Importance  to  Our  Service  and  to  the  Welfare 
of  Our  PlHntat.ions  that  Justice  lie  every  where  speedily  and  duly  Ad  mini  st*' red,  and 
that  all  Disorders,  Deliiy-s  and  other  undue  Practices  in  the  Administrati<m  thereof 
Ite  effectually  preventeil,  We  do  particularly  require  you  to  take  especial  Care  that  in 
all  Court'J  where  you  are  or  shall  be  authorized  to  preside  Justice  be  impartially 
lulmiui^tereiJ,  And  that  in  all  other  Courts  esUiblished  or  to  be  established  within  Our 
said  Province  all  J  udgCLi  and  other  Persons  therein  concerned  do  likewise  perform 
iheir  sevpral  Duties  without.  Delay  or  Partiality. 

tD....You  are  tu  tnke  care  that  all  Writs  be  issued  in  Our  Name  throughout 
the  Province  under  your  G<)verninont. 

20,  . .  .  Whereas  tlie  Establishment  of  proper  Regulations  in  Hatters  of  Ecclesiastical 
Concern  is  nn  Ohjwt.  of  very  great  IinportJince,  it  will  be  your  indispensible  Daty  to 
take  (Are  that  no  Arrangements  in  regard  thereto  be  miide,  but  such  as  may  give  full 
Sali-sfaction  t'>  Our  Now  Subjects  iti  evt-ry  Point,  in  which  thwy  have  a  right  to  any 
Indulgence  on  that  Head,  alw.iys  remembering  that  it  is  a  Toleration  of  the  free 
Kxercise  of  the  ttellgion  of  the  Church  of  Home  only,  to   which  they  are  entitled    but 
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not  to  the  powers  and  Privileges  of  it  a'^  sa  established  Church,  that  bein^  a  Pre- 
ference which  belonp*  only  to  the  Protestant  Church  of  Rn^lnnct. 

21 . .  -  Upon  theie  Principles  therefore  and  to  the  end  that  Our  jnat  Supcenmcy  in 
aJl  Matters  EccleNiaiiticat  a^  well  as  Civil  innv  have  iti  due  Scope  and  Influence  It  in 
Our  Will  and  Pleasure 

First ....  That  all  Appeals  to,  or  Correspondence  with  any  foreign  Ecclesiastical 
Jarisdiction,  of  what  Naturt  cr  kind  soerer,  be  abaolutely  forhiiiden  under  very  severe 
Penalties. 

Secondly ....  That  no  EpiwcojMil  or  Vicarial  pfiwerB  he  exert-i.'^efl  within  Our  »$,\d 
Province  by  any  person  professing  the  Re]i;Lrion  of  the  Church  of  Kume,  but  nueh  only 
as  are  essentiallv  and  indispen.'iibly  necessary  lo  the  free  Flxercfse  of  the  Komish 
Reli^jion,  and  in  tliowe  CaseK  not  without  a  Licence  and  pcniiissiou  from  you  under  the 
Seal  of  Our  said  Proxnnce,  for  and  during  i.hir  Will  and  Pleasure,  and  under  such 
other  l.imitationK  and  restrictionn  as  may  cf>rre8pfmd  with  tJie  Spirit  and  Provision  of 
the  Act  of  Parliament  "for  rnakini;  more  effL'ctual  Provision  f'fr  the  (Jovernment  of 
"  the  Province  of  Quebec,"  and  no  Pentoii  wluilovor  is  to  have  Holy  Oisiers  conferred 
upon  hiio  or  t-u  have  the  Cure  of  Souls  without  a  Licence  for  that  purpose  lirst  had  and 
obtained  from  you. 

Thinily . .  .That  no  person  profeasing  the  Religion  of  the  Church  of  Rome  bo 
allowed  to  fill  any  KccIesiasticHl  liciieflct.?  <if  to  have  or  enjoy  any  of  the  i-ighta  or 
Profits  belonging  thereto;,  who  is  nut  a  Canadian  by  iJirth,  (such  only  excepted  as  are 
now  in  pceties-sion  of  any  such  Henelice)  an*!  who  is  not  appointetl  thereto  by  Us  or 
by  or  under  Our  Authurity,  find  thjit  all  lliuht  or  CJairii  of  Kiiiht  in  any  other  person 
whate\-er  to  nominate,  present  or  appoint  to  any  V'i»cant  Benefice,  other  than  such  as 
inay  lay  Claim  to  the  Patronagt^  of  Benefices  as  a  Civil  Right,  be  absolutely  abolished, 
no  person  to  hold  more  than  one  Bi-nrfice,  or  at  least  not  more  than  can  reasonably 
be  served  by  one  and  the  same  Jneuitibent. 

Foorlhly .  ,  .  .That  no  IVrson  whatever  professinir  the  Heligion  of  the  Church  of 
Rome  be  appointed  Ircumbeni  of  snv  Pariah  in  which  thf  Majority  of  the  Inhabitants 
.nhall  Holicit  the  Appointnient  nf  a  Protestant  Minister;  in  such  case  the  IncutiUient 
shall  be  a  Proteatunt  and  entitled  to  all  Tytheft  paynble  wilhio  sucli  Pnrihh  ;  But 
nevertheless  the  Komaci  Cattiuliclts  may  have  ihi*  Use  of  the  Churcfi  for  the  free 
Exercise  of  their  Itoliyion  at  such  times  as  may  not  interfere  with  th»»  Relif^ious 
Worship  of  the  ProteatantK  .  Hiid  in  like  manner  the  Protestant  Inhabitant*  in  every 
Parish  where  the  Majority  of  ParisliionerK  are  Ftoniau  Cathohcks  shall  notwithstantl- 
ing  have  the  Use  of  the  Clmrrh  i<>r  the  Exercise  of  their  Hehgion  at  such  timt^s  a^  luay 
not  interfere  with  the  religious  Worship  of  the  Koiiiaii  CallioHckH. 

Fifthly.  .That  no  Incuiiiljont  professing  thi-  Heligicm  of  the  Church  of  Rome 
appoint^  to  any  Parish  shall  be  entitled  to  receive  any  Tythen  for  Lanrls  nr  Poj^ses- 
ions  occupied  by  a  ProteHtant,  but  such  Tythes  shall  im  received  by  Huch  Pi>rsona  as 
you  shall  appoint,  and  shall  be  reserved  in  the  Hands  uf  Our  Receiver  General  as  afore- 
aaid  for  the  .Support  of  a  Prolu'stant  Clergy  in  Oui  f-aiil  Province  to  Ik;  actually  resident 
within  the  same  and  not  otherwise,  nccnrding  to  such  IMrections  as  yon  shall  rereive 
from  Ub  in  that  l»ehalf,  snd  in  lik<'  manner  all  growing  Rents  and  Profits  (^f  a  Vacant 
Benefioe  shall  during  kucIi  Vacancv  be  resefvi.-d  fur  and  afpUcd  to  the  like  Uses. 
Sixthly..,  That  all  Person.s  profrsNJng  the  Ueligion  uf  the  Church  of  Kouic.  who 
are  already  posMcSKcd  uf,  m  may  hereafter  be  nppohilfd  to  nny  Ecflesiasticul  I>ene(ii  e, 
or  who  may  be  licensed  to  exeri'^ise  fiiiv  Power  or  Autlioritv  in  respect  thereto,  do  lake 
and  subscribe  before  ynu  in  {'outicil,  or  before  such  Person  as  you  shall  appoint  to 
adminster  the  same,  the  t)ath  required  to  he  taken  and  subscribed  by  tlie  aforeaaid 
Act  of  Parliament,  passed  in  the  fourteenth  year  of  Our  Reign,  Intituled  "An  Act 
"for  making  more  eSectunl  Provision  for  the  Government  of  the  Province  of  Quebec 
"in  North  America." 

Seventhly ....  That  alt  Incumbents  of  PariKhes  shall  hold  their  renpective  Benefices 
during  good  Behaviour,  subject  however,  in  case  of  nny  Conviction  for  criminal 
Offences,  or  upon  dut:  proof  of  seditious  Attempt**  to  disturb  the  Peace  and  Tran(|uillity 
of  Our  Government^  to  be  deprived  or  -iUfipenfled  by  you  with  the  Advice  and  Consent 
of  a  Majority  of  Our  >aid  Council. 
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Eightlily . .  .Tlmt  HU«h  Euclutiiasticks  on  may  think  lit  to  enter  into  the  Holy  Ktate 
of  Mstrimuay  abnll  be  released  from  bH  FonultioH  tu  wliich  thev  may  bave  be«a 
stilijected  in  such  Cases  by  any  Authority  of  the  See  of  U'jme. 

Ninthly ..  .That  freedom  of  the  Burial  of  the  Di>ad  in  the  Churches  and  Church- 
yard.'* he  allowed  indiscriuiinately  ta  every  Christian  Persuasion. 

Tentbly.  .That  the  Royal  Family  be  prayed  for  in  all  Churches  and  Places  of 
Holy  Warship  in  suoh  Manner  ami  Form,  aa  is  u->od  in  thiH  Kinfjiloin,  and  that  Our 
Anns  and  Insiguin.  lie  put  up,  nut  only  in  all  auch  Churches  and  Places  of  Holy 
Wors)iip,  but  also  in  all  Couat.'^  of  Justice,  and  that  ihu  Arms  uf  France  be  taken 
down  in  every  such  Church  or  Court  where  they  may  at  present  remain. 
Eleventbty . .  ,  .That  the  Society  of  Honiish  Prieiits,  called  the  Seminaries  of  Quebec 
and  MontreaX  shall  continue  to  possess  iV  occupy  their  Houses  of  Residence  and  aU 
other  Houses  and  Lands  to  whioli  they  were  lawfully  entitled  on  the  13""  of  Septeni' 
ber  17511  ;  and  it  ^haEL  he  hiwfiil  for  those  Societies  to  hLI  up  Vacancies  und  admit  now 
Members  according  to  tlia  Rules  of  their  FounHatituis,  and  to  educate  Youth  in  order 
to  qualify  thcrn  for  the  Service  of  Parochial  Cures  as  tliey  shall  become  vacant.  It  is 
nevertheles!*  Our  Will  and  Fleaaure  that  not  only  those  Semjaai-iea,  but  all  other 
Religious  Coiumunities  so  long  as  the  same  shall  L-ontinue,  be  nubject  to  Visitation 
by  You  Our  (iovernor,  or  such  other  Persnn  or  Persons  as  you  shall  appoint  for  that 
purpose,  and  also  subject  Co  such  Rules  iV  Regulations  a.s  you  shall,  with  tlie  Advice 
and  Consent  of  Our  Council,  think  lit  to  establish  and  appoint. 

Twulfthly. — It  is  alao  Our  Will  and  Pleasure  that  alt  othyr  reHgious  Semiuaries 
and  Communities  (that  of  the  Jesuits  only  excepted)  do  for  the  present  and  until  We 
can  be  more  fully  informed  of  the  true  ^tate  of  them,  and  how  far  they  are,  or  are 
not  esst-ntial  to  the  free  Exercise  of  the  Religion  of  the  Church  of  Rome,  as  allowed 
within  Our  said  Province,  remain  upon  their  present  EKtabHshtnent,  but  you  are  not 
to  allow  thr  Admission  of  any  New  Memlwrs  into  any  of  the  said  Societies  or  Com- 
muaitii'S  (the  Heliyiou»  Communities  of  Women  only  excepted)  without  Our  express 
Orrlers  for  tliat  purpoip,  That  the  Society  of  .leHtiil.-.  lie  suppressed  and  dissolved  and 
no  longer  continued  as  a  Body  Corporate  or  Politick,  and  nil  thfcir  Rights,  Possessions 
and  Property  shall  be  vested  in  Vs  for  such  pjrposes  as  We  may  hereafter  think  fit  to 
ditect  und  appoint ;  But  We  think  fit  to  declare  Our  Royal  Intention  iu  be,  that  the 
present  Menib«.'rs  of  the  said  Society  as  established  at  Quebec  shall  be  allowed  suffi- 
cient Stipends  \-  Provjalon;)  during  thrfir  natural  Lives,  that  all  MiHi^ionaries  amongst 
the  Indians  whether  established  under  the  Authority  of  or  appointed  by  the  Jeeaita, 
or  by  any  other  Kcclesiastical  Authority  of  the  Romish  Church  be  withdrawn  bj 
Dei^reeH,  and  tit  ituch  times  and  in  such  manner  as  .nhall  b«  satisfactory  to  the  said 
ladians  and  consistent  witli  publick  Safety,  and  Protestnut  Missionaries  appointed  in 
their  ]'lac<'s— Tluit  all  Ecck^siiwtical  Persons  whiitnocvor  of  thts  Church  of  Kotue  be 
inhibited,  upon  pttin  of  Deprivation,  front  intluencing  any  person  in  the  making  of  a 
Will,  from  inveigling  Proted.tant3  to  become  Papists  or  from  tampering  with  them  in 
Matters  uf  Religion,  and  that  the  Roiuii*h  Priests  be  forbidden  to  inveigh  in  their 
Sermons  against  the  Religion  uf  the  CJiurch  uf  England,  or  tu  marry,  baptize  or  visit 
tho  Sick  or  bury  any  of  Our  Protestant  Subjects,  if  a  Protestant  Minister  be  upon  the 
Spot. 

22 ,  .  .  .You  are  at  all  times  and  upi>n  all  Occasions  to  give  every  Countenance  and 
Protection  in  your  Power  to  !«uch  Protestant  Minister!)  and  Schoolmasters  as  are 
already  «'stabli:«heirl  within  Our  uaid  Proviuct',  or  may  hereafter  he  sent  thither,  to  take 
care  that  such  Stij^iends  and  Allowances,  aa  We  may  think  fit  to  appoint  for 
them,  he  duly  paid,  Tlist  tho  Chunthes  alroaijy  appropriated,  or  which  may  hereafter 
be  appropriated  to  the  Use  of  divine  Woi-ship  according  to  the  Rites  of  the  Church  ot 
England  as  by  Law  cst>(blis]ieil,  be  well  tt  or^lerly  kept,  and,  as  the  Number  of  Pro- 
testants wliall  by  Cod's  Hle^^ing  increase,  to  lay  out  new  Parishes  in  cuuvenient  Situa- 
tions, tV  set  apart  and  appropriate  proper  Districts  of  Land  therein  for  the  Scite  of 
Churches  A-  Parsonage  Houses  and  for  Glebes  for  the  Ministers  and  Schoolmaster*. 

23.  .  . .  You  are  to  take  especial  Care  that  Almighty  God  bedevcmtly  it  duly  served  in 
all  Protectant  Churuhcs  tbi*oughout  Our  said  Province  in  which  Divine  Service  is  per- 
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formed  according  to  tbe  Rites  of  the  Clturch  of  Koglandt  That  the  Book  of  Common 
Prayer,  as  by  I-Aw  established,  bf  read  eucU  Sunday  A  Hufiday,  and  tli«  Bk-^sed  Sacra- 
ment duly  administered. 

24  ...  .  You  are  not  to  prefer  anv  Protestant  Minister  to  any  Ecelefiittstical  Benefice 
iu  thf  Province  under  your  Government  without  a  Cerliticate  from  the  Hight  Reverend 
Father  in  God  thir  Lord  Bishop  of  London  of  his  bcin^  coaformablc  Ui  the  Doctrine  and 
Discipline  uf  the  Churt-h  of  Knjjiand,  ami  of  a  Ruod  Life  and  Conversatidn,  and  if  any 
Person  hereafter  preterrdJ  U>  u  Benefice  shall  appwir  t<>  you  to  ^ive  Scandal  either  by 
his  Doctrine  or  Manners  you  are  to  u*e  the  beat  Means  for  hie  roinuval, 

25 ,  . .  You  are  to  give  Orders  forthwith  that  every  Protestant  Minister  within  your 
Govemmeat  be  one  of  the  Veatry  in  his  respective  Pariah,  and  that  nn  Vestry  he  held 
without  him,  except  in  case  of  Sicbaesa  or,  after  Motice  of  a  Veatr>'  being  summoned, 
he  omit  to  come. 

26  .  .  .And  Ut  the  end  that  the  KccEeAiastical  Jurisdiction  of  the  Lord  Bishop  of 
Ixindou  may  take  place  in  Our  Province  under  your  Uo^eniraent  as  far  tun  conveniently 
may  be.  We  do  think  fit  that  you  k''"'^  *'!  Countenance  and  Encourau'ement  to  tlio 
Kxercise  of  the  satiie,  excepting  only  the  collating  to  Benefices,  granting  Licences  for 
Marriages  and  Pmbatto  nf  Willft,  which  We  have  r&served  to  you  Our  Governor  and  to 
the  CommanJer  in  Chief  of  Our  said  Province  for  the  time  l>einff. 

27  ,  ...  And  We  do  further  direct  that  no  Sc-hoolnia-ster,  wlioshaU  arrive  in  Our  saiil 
Province  from  this  Kingdom,  be  henceforward  permitted  to  keep  School  witliout  the 
Licence  of  the  said  l-ord  liisbop  of  London,  and  that  no  other  Person  now  there  or  that 
shall  come  from  other  Parti^  u\\&\\  be  admitted  to  keep  School  in  your  Government  with- 
out your  Licence  firiit  obtained. 

:i8.  .  .And  you  are  to  take  especial  Care  that  ji  Table  of  Mavriagea  established  hy 
the  Canons  of  the  Church  of  England  b*'  huDj;  ujj  in  till  Places  of  PuUlick  Wurdhip 
acoonling  to  the  Rites  of  the  Churrh  of  l-^iiyland, 

2!).  .  ,  .  And  it  is  Our  further  Will  and  l*leju«ure  tlutt.,  in  order  to  suppress  em  muoh  as 
in  you  lies  every  Speci^R  of  Vice  iV  Immorality,  you  fovrhwith  do  cause  all  Laws 
already  made  against  Blasphemy,  Profacirne.'is,  Adultery,  Fornication,  Polygamy,  Incest, 
Profanation  of  t  fie  lord's  '^>"y,  Swoaring  A  Driinkf  tiriess  Lo  bo  vij,'urou3ly  put  in 
Knecution  in  every  Part  of  your  (Jfivernutent,  jind  that  you  lake  due  Care  for  the 
Punishment  of  these  and  eiery  other  Vice  and  luiroorality  by  I'rBnentineut  upon  Oath 
to  be  made  to  tJie  temporal  Courts  by  the  Church  Wardens  of  the  several  Parishes  at 
proper  Times  of  the  vesr  lo  be  appohfted  fur  that  purpose,  And  for  the  further 
DtHcouragement  of  Vice  and  Kncouragement  of  Virtue  and  good  Living  (that  by  such 
Exauiple^  the  Inhdels  may  be  invited  and  persuaded  to  rmbrace  the  Cbrifitian  Religion) 
you  are  not  t«  admit  any  Persons  t.o  Publick  Trof^te  anrl  Kmployments  in  the  Province 
under  your  Government  whose  ill  Fame  and  Con\er8ation  may  tK^casion  Scandal. 

30 ...  .  The  Extension  of  the  Limita  of  the  Province  of  Quebec  necaiaarily  calls  forth 
your  Attention  Ui  a  Variety  of  m;*  Miitlcr  and  new  Objects  of  Consideration  :  The 
Protection  and  Cnntroul  of  the  \'arioiis  Mettlements  of  Canarlian  .Subjects  and  the 
Regulation  of  the  Pi*li  ry-Tradi'  in  the  Tpper  or  interior  Country  on  the  one  hand,  And 
the  Protection  of  the  Fisheries  in  the  Gulf  of  S'.  Lawrenoe  and  on  the  Labrador  Coaat 
on  the  other  band  point  to  RegulaLi(.ms  that  rei|uirc  Deliberation  and  Dispatch, 

31 .  . .  .You  are  not  lo  allow  any  SelMemeiita  to  be  miide  boyoml  iho  Boundaries 
ascertained  to  the  dirteront  Pwts  among  tlio  Indiati  Nations  within  the  Li)iiit*i  of  Our 
Piovinca  of  Quebec  in  Alliance  with  Us,  as  such  Settlements  may  tend  to  diagu&t  those 
Savages,  excite  their  Enmity  and  perhaps  finally  destroy  the  Peltry-Trade  which  ought 
t-o  l»e  cherished  A  encouraged  by  every  Mouuij  in  your  Puwtr. 

32.  .  It  is  Oiir  Royal  Intentiun  that  the  Peltry  Tradeof  the  intorior  Country  should 
be  free  and  open  to  all  ')ur  Sobject-s,  Iiiliabilantsof  any  of  Our  Colonie.s,  who  shall,  pur- 
suant to  what  WBB  directed  by  Our  Royal  Proclamation  of  I76^i,  obtain  trading  Liceticea 
from  the  Governors  uf  any  of  Our  said  ColonicH  under  penaltioN  to  obaoi'vtr  kucIl 
Regulations,  as  i^hali  U.'  made  by  Our  Lt.-i;isUture  of  Quebec  for  that  purpo-te.  These 
regulations  therefore  when  c^stabliihed  muKt  lie  made  publiik  throughout  all  l>ur 
Anoerioan  PosBeasions  and  they  must  have  for  their  Object  the  giving  every  possible 
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Facility  to  Ihut  Ti-ade,  which  the  Nature  uf  it  will  admit,  and  which  may  he  consiateot 
with  fair  and  jufst  l)ealin*|:  towanrls  the  Savages,  with  whom  it  is  carried  on  ;  The  6xim: 
stated  Times  and  Places  for  carrying  on  the  Trade  and  adjusting  Mode^i  of  settUng 
Tarif?  of  the  Prirefi  of  Good^  and  Furs,  and  above  all  the  retttraining  the  sale  of  npirit- 
UOU8  Liquoni  to  the  Indians  wilt  be  the  most  probaCle  and  <rEfecluul  Means  i>f  answering 
the  Knds  (iroposed  ;  These  and  a  Variety  of  other  llegulatioQS  incident  to  the  Xalun 
and  purpose  of  the  FeliryTrade  in  the  interior  Country  are  fully  stated  to  a  FUu 
proposed  by  Our  Commtssionorft  for  Tr.ide  and  Plnntations  in  1701,  a  Copy  of  whi<,'h 
will  be  herewith  deliverM  lo  yoa,  and  which  will  .<wrve  as  a  (Joide  in  a  Variety  of  Cases, 
where  it  may  lie  necessary  tu  make  Provision  by  Law  for  that  important  Branch  ol  the 
American  Coinmerce. 

33.  The  Fi^herica  on  the  Coast  of  Labrador  and  the  Inlands  mljacent  thereto  are 
Objects  of  the  jjreatost  Im(>ort<inee,  not  only  on  Accmint  nf  the  Coniaioclilies  thuy  pro- 
duce, but  al80  ail  Niinieries  of  Seamen,  upon  whom  the  Strength  Ar  Security  of  Our  King- 
dom depend. 

34  ,  .  Jutstice  A'  Equity  demand  that  the  real  and  actual  Property  <t  Possession  of 
the  Canadinn  Suhje<'-ts  on  that  Const  ehould  be  preaerved  entire,  and  that  they  fihould  not 
be  molpHted  or  hindered  in  the  Exercife  of  any  sedentary  l<^8heries  they  may  have 
established  there. 

3') ...  Their  Claims  however  extend  to  but  a  stniill  District  of  the  Coast,  on  the 
greatest  part  of  which  District  a  Cod-Fi»ht'ry  i«  stated  to  be  impracticable. 

36 ....  Ou  all  such  Parts  of  the  Coast  where  there  are  no  Canadian  Posaesaiona,  and 
more  eapecially  where  a  Valuable  Cod-Fishery  may  bo  carried  on,  it  will  be  your  Duty 
to  make  tlie  Interest  of  Our  British  Subjects  going  out  to  fish  there  in  Ships  fitted  out 
from  (iH'at  Britain  tin)'  Brst  Object  of  yourCure,  and  a?  far  as  Circumstances  will  admit 
to  establish  ou  that  Coa'^t  the  Hei^ulations  in  favour  of  British  fishing  .Ships,  wfaielihave 
been  so  wisely  adopted  by  the  Ai-t  of  Parliament  passed  in  thu  Keiga  uf  King  William 
the  Third  for  the  Kiicciiirageint*nt  of  the  NewtVmndland  Fishery  and  you  are  on  no 
account  to  allow  any  PofwessLon  to  be  taken,  or  Sedentary  Fisheries  to  be  established 
upon  any  pirl.s  of  the  Ccnist  that  arr  not  alri'ady  pi'ivale  Property  by  any  Persons  what- 
ever, except  only  sui-li  as  ^Irdl  produce  uanually  u  Certificate  of  their  having  fitted  fMit 
from  Home  Port  in  (Jitut  Uiitain. 

37  . ,  .  Wherens  it  will  \:r  fur  the  general  Benefit  of  Our  Sal;)jccts  carrying  on  the 
Fishery  in  the  Bay  of  Chaleui-  in  Our  Provincu  of  Quelfec  that  such  Part  of  the  Beach 
A  Shore  of  the  said  Mayas  is  ungranted  sfKuld  be  reserved  to  Us,  t>ur  Heira  ± 
Successor!'.  It  is  therefore  Our  Will  and  Pleasure  that  you  do  not  in  future  direct 
any  Survey  to  he  mod''  or  'fnint  to  be  passed  for  any  Part  of  the  ungranted  Beach  or 
•Shore  of  the  said  Bay  of  Clmleiir,  except  aueli  Parts  thereof  as  by  Our  OrdfTS  in 
Council  dated  the  21*'"  nf  June  and  21"  of  .luly  last  arf»  directed  to  l»e  granted  to 
John  Sln-Hjlbred  of  I>3ndon.  Merchant,  and  to  Meas".  Robin  Pipon  and  C"  of  the 
Isliind  of  Jersey,  Merchant-s,  but  thai,  the  siime  U'  reserved  to  Us,  Our  Heirs  and 
Successors  together  with  a  sullicient  Quantity  nf  Wood-T.riiud  adjoining  thereto  neces 
ary  for  the  purpose  of  carryitig  on  the  Fishery:  The  Limits  of  svich  Wood-Landso 
to  be  reserved.  I<»  be  determined  upon  and  ascertained  by  you  and  Our  Council  for  Our 
said  Province  of  Quebec  in  such  manner  as  from  the  most  authentick  Information 
shall  appuar  to  you  tV-  them  most  convenient  and  pn>per  for  that  purpose  ;  It  ia 
nevertheless  Our  I  ntentiou  and  We  rio  hereby  signify  to  you  Our  Will  ood  Pleasure 
that  the  frei'  Use  of  such  Mnach  or  Shore  and  of  the  WoodLand  so  to  he  reserved 
shall  be  allowed  by  you  or  any  Person  auth<»rizt^d  by  you  to  such  of  Our  Subject^  «a 
shall  n-sort  thither  for  tim  Purpose  of  carrj'ing  on  the  Fishery  in  such  propofiions  u 
ihf  KuiiilxT  of  Slialloj*^,  he  nr  tlu-v  shall  n-spectively  employ,  may  rw|uire  ;  provided 
that,  if  any  Fisherman  who  sliatl  have  permission  to  occupv  any  Part  of  the  said 
Beach  or  Shoif  and  WrnwI-LMnd  for  the  fiuri>ose  of  thi-  said  Fishery  shall  not  during 
any  one  Sea.son  continue  so  to  occupy  .t  employ  any  Part  of  the  said  Beach  or  Shore 
and  Wij<.d  I-and  sij  allotteil  to  him,  you  ur  any  Person  authorized  by  you  us  above  may 
A'  shall  allow  the  Use  of  such  Part  to  any  other  Fisherman  who  shall  apply  for  the 
same  fof  the  purpose  of  carrying  on  the   Fishery.     And  Whereas  it  may  be  nect-Ksary 
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to  establii^ii  lot-al  Ri.->;ulations  to  prevent  Abuses  as  well  as  Disputes  und  Miaunder- 
standiiiii:  Wiween  the  Fishernier  resorting  to  the  said  L^ach  or  Shore ;  It  is  Our  Will 
and  Plt^asur*^  that  you.  by  and  with  ths  Ad^ine  and  Consent  of  Our  Aaid  Council,  do 
frame  such  Hegulationp  fruni  time  to  time  as  to  vou  shall  appear  necessarj  to  answer 
thoae  salutary  Purpusti.  uml  that  ytm  trau;<mit  tlio  sttiiii-  to  U«  thro'  One  of  Our 
Principal  Secretaries  of  State  for  Oiir  Pleasure  the.ein  by  the  first  Opportunity. 

3d ... .  Wc  have  inentionet)  to  you  the  FisheriHS  upon  the  Coast  of  Labrador  as  the 
Main  Object  of  your  Attention,  but  the  Ctmiraoroe  carried  on  with  the  Bava^es  of  that 
Coast  and  the  StAte  and  Condition  of  those  fS«va";e5  deserve  aouie  regard  :  The 
Society  of  Unitaa  Pratrutn  urged  by  a  laudable  /nal  for  proriiottn;£;  Chrintianity  have 
already  under  Our  protection  and  with  Our  permissioa  formed  Establiahments  in  the 
uorthtra  Pirt-*  of  that  Coast  for  the  purpose  of  civiiiziiijj  thf  Nations  and  couverting 
them  to  the  Christian  Kelipion.  Their  Succew.  has  l>een  answei'ublo  to  their  Zeal, 
and  It  Ir  Our  exprefLs  Will  and  Pleasure  that  yon  do  n^ive  them  every  Countenance 
*k  Encouragement  in  your  Power,  and  that  you  do  not  allow  any  Extablinhment  to  lie 
ujftde  but  with  their  Consent  wtChiri  the  Limits  of  their  Possessions. 

39. .  .By  Our  Commission  to  you  under  Out  Great  Seal  of  Orent  Itritain  you  are 
'authorized  <L*  im|>owered  with  the  Advice  and  C^nHent  of  Our  Council  to  nettle  <k 
agree  with  the  Inhabitants  of  Our  said  Province  of  Quebec  for  such  Lancia,  Tene- 
ments and  Hei'erlitaments  as  now  are  or  shall  hereafter  \x  in  Our  Power  to  di^poiie  of, 
It  is  therefore  Our  Will  and  Pictttuix*  that  nil  L/iods,  which  uow  m-o  or  bert-ufter  may 
be  subject  to  Our  hisposal,  be  granted  in  Ktef  or  Snigneurie,  in  like  nianner  ns  was 
practised  anteoeirient  to  the  Conquest  of  the  said  Province,  omitting  however  in  any 
Grant  that  shall  be  passed  of  such  Land!>  the  reservation  of  aiiv  judicial  Powers  or 
PrivilegeH  what^^ver ;  And  It  i-s  Our  furllier  Will  nad  PJeo-sure  tliut  all  Grautfi  in 
Fief  or  ?Jeigaeurie,  so  to  b-?  passed  by  you  a>.  aforesaid,  be  iiia<ie  subject  to  Our  lloyal 
ratification  or  Disallowance  and  a  due  RegUlry  thereof  within  a  limit+'d  time,  In  like 
manner  as  was  prat^ti.sfd  in  regard  to  Grants  and  Concessions  held  in  Fief  or  Seigneurie 
under  the  French  Government. 

40 ,  . .  .  Whereas  utany  of  Our  Loyal  Subjoct.s,  Inlmbitanta  of  the  Colonies  and  Fro- 
viDcet  now  t-be  United  States  of  America,  aiv  desirous  of  retaining  their  Allegiance 
to  Us  and  of  living  in  Our  Dominions,  and  for  this  purpoftr-  are  dinposed  to  take  up 
and  improve  Linda  in  Our  Province  of  Quebec,  And  We  beini:  deeirous  to  encourage 
Our  said  Loyal  Subjects  in  such  their  Intention.s  and  to  testify  Our  .A]iprol>ftfcion  of 
their  Loyalty  to  L's  and  Oltedif  nee  to  Our  Oovernment  by  allotting  Linds  far  them 
in  Our  said  Province,  And  Whereas  We  are  also  desirous  of  iBstifying  Our  Approba- 
tion of  the  Bnivcry  and  Tjuyalty  of  uur  Forces  serving  in  Our  said  Province,  and  who 
may  have  been  reduced  there,  by  allowing  a  certain  (Quantity  nf  Tjind  to  surh  of  the 
Xon-Comtniwioned  Ofticerx  and  Private  Men  nf  uur  said  Forces  who  are  inclined  to 
become  Settlers  therein,  (t  is  Uur  Will  and  Pleasure  that  iuiitgediately  after  you  shall 
receive  these  Our  Instructifins  you  d<i  direct  Our  Surveyor  (jcneral  of  Lands  for  Our 
said  Province  of  Quebec  tn  admeasure  and  Inv  out  such  n  C^UMutity  of  Land  as  you, 
with  the  Advice  of  Our  Coum-il,  shall  dt'eia  npcesaary,  and  c(iii%-enient  for  the  settle- 
ment of  Our  said  T.^ya]  Subjects,  and  the  Non-Commissioncd  Officers  and  Private 
Men  of  Our  Forces  which  m  ly  have  l«'en  reKluceil  in  Our  B«id  |iruvince,  who  shall  be 
desiroDf  of  beeoming  Settlers  therein ;  Such  Lands  to  bf*  divided  in(o  distinct 
Seigneuries  or  Kiefs  to  extend  from  two  to  four  Leagues  in  front  and  from  three  to 
five  Leagues  in  Depth  if  situated  upon  a  navigable  Kiver,  otherMi^o  to  be  run  atjuare 
or  in  such  shape  and  in  such  t^unntitii^s  as  shall  be  cunvenient  and  practicable,  and 
in  each  SeJifcieurie  a  Glebe  la  b'-  reserved  it  laid  out  in  the  uii»st  convenient  Spot,  lo 
contain  not  te.>s  than  300,  nor  more  than  -500  Acres;  The  Prnfierly  of  which  Spigneuries 
or  Fiefs  shall  be  arstl  remain  vesled  in  Us,  Our  Heirs  &  Successor-,  And  you  shall  allot 
such  Parts  nf  the  8>ime  as  shall  be  applied  for  by  any  of  Our  said  Loval  Subjects, 
Koo-Coinmissionetl  OllSrci's  and  Private  Men  «if  Our  Forces  reduced  us  ■furoE'aid,  in 
the  following  Pi-o|,>ortions.  that  is  to  say. 

To  every  Master  of  a  Fdmily  One  Hundred  Acres  and  Afty  Acret  for  each  Person 
of  which  his  Family  shall  consist; 
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To  every  eiaj^le  Mau  fifty  Acres; 

To  every  Non-Oomiui*sioiied  Officer  of  Our  Forcea  reduced  ui  Quebec  Two 
Hundred  Acres; 

To  every  private  Man  reducetl  as  aforesaid  One  Hundred  Acres, 

And  for  every  Person  in  their  Faoiilies  tifty  Acres. 

The  9«id  Lfinds  to  be  held  under  Ur,  Our  flairs  and  Successoi-s,  Seigneurs  of  the 
Seif^Qeurie  or  Fief  in  which  the  ■«ame  shaj]  be  situated,  upon  the  same  Terms,  Adtnow- 
ledgeniente  >t  .Services  am  I^ndn  are  held  in  Our  said  Province  under  the  respective 
Seigneurs  hohling  and  poaseeaing  Seigneuries  or  Fiefs  therein,  and  r«eervii)g  to  Us, 
Our  Heirs  and  Successors  from  and  after  the  expiration  of  Ten  Years  from  the 
adiuission  of  the  ftspcctive  Tenonta  a  (Juit  Rent  of  une  half  penny  per  Acre. 

41  .And  whereas  upon  the  raising  and  astablishinj;  t)ic  Corps  late  the  S4^  Regi- 
ment  of  Footv  We  did  promise  and  d«4clare  that  the  Officers  and  Privates  uf  the  said 
Corps  should  when  reduced  be  intitled  to  and  receive  Grants  for  certain  aUotooeots 
of  Lands  in  proportion  to  their  resjtective  K&nks  therein,  It  is  Our  Will  and  Pleasure 
that  you  do  in  manner  h»  herein  before  directed  Grant  Warrants  of  Allotment  and 
Survey  to  such  of  the  Officers  and  privates  nf  the  said  Ute  Kighty  fourtli  Kefiiment 
of  Foot  now  re<luced,  who  shiill  be  willing  to  settle  and  l>aconu^  Itihahitant.s  of  Our  said 
Province  of  Quebec,  and  »1lhII  apply  for  the  same  for  such  Quantities  of  Land  as  thev 
shaJI  be  roKpectively  intitled  to,  In  consequence  of  our  said  promise  and  derlaration 
contained  in  Our  Instructions  tu  Our  (Jovemors  of  New  York  and  North  Carolina 
dated  the  'M  April  1775  that  in  to  »ay, 

To  Field"  Officers  6000  Acres 
Captains  3000 

Subalterns       2l>l)0 
Non  Commission  Officer  200 

Privates  50 

and  that  the  Surveys  be  made  and  O rants  fur  the  saniie  delivered  free  of  Expeuce  oa 
herein  biffore  dii'ected,  Pi*ovidtd  neverbhelesa  thnt  every  Commissioned  and  Non  Com- 
missioned Officer  or  private  l)etonging  to  the  said  late  f^V"  Regiment  of  Foot,  who  shall 
L-laiiu  and  ripply  for  Ijind  in  VJur  Province  of  Quebec  as  aforesaid,  shall  declaro  upon 
Oath,  th»t  no  l^nd  hiut  been  obtainetl  by  him  in  any  of  our  other  Provinces  iu 
America  under  Our  Kuyal  declanitian  us  aforesaid. 

42. ..  .It  is  Our  further  Will  and  Pleasure,  that  every  Person  within  the  meADing 
of  these  Our  Instructions  uj>on  niiikini,'  uppliciition  for  Land  shall  take  the  Oaths 
directeti  by  I-iaw  before  you  or  uiir  Commander  in  Chief  for  the  time  being,  or  some 
person  hy  you  or  him  »uthorizi>d  for  ibat  purpo.se  and  shall  also  at  the  same  time  make 
and  subscribe  the  foUowinj;  Declaration  {Viz',)  "I,  A  B,  du  promi.ie  and  declare  thai 
"  I  will  maintain  and  def»*nd  to  the  utmost  uf  my  power  the  authority  of  the  King  io 
"  His  Parlianietit.  as  the  .-.upreme  Legislature  of  this  Pn>vjncc,"  which  Oaths  and 
declaration  shall  alstj  h»*  taknii,  made,  and  suliscribftd  by  every  Future  Tenant  before 
hin,  her,  or  thrnr  admission  upun  Alieniition,  Descent,  ^farriage  or  otherwise  howsoever, 
and  upon  refusal  the  Land»  Iaj  become  re-veslod  in  us  Our  Heirs  and  Succeesors 
And  it  is  Our  further  Will  and  Pleasure  that  the  expence  uf  laying  out  and  sun-eying 
u«  well  the  Seijjm-urips  or  Fiefs  afurHwiiil,  as  the  several  AllolnienTu  within  the  same  and 
of  the  Ih^f^i  ni  luhiiission  rtliall  he  |>ttid  by  the  Receiver  (reneral  uf  Our  Revenue  in  the 
jiAid  Province  of  Quebe<;  ;  out  of  suchJVIonies  as  shall  be  in  his  hands  tipon  aCertificate 
from  vou  or  Our  Co  mm  a  rider  in  Cliief  for  the  time  being  in  Council,  Oath  being  made 
by  Our  Surveyor  (General  Uf  the  Account  of  such  Expence  ;  Provided  however  that  onlv 
one  half  of  the  uhuhI  an<l  aiciiftomfd  Fee«  of  Office  shall  lie  allowed  to  Our  said  SurrevoV 
Oenera]  or  iiny  other  of  Our  Officei-s  in  the  said  Provine-e  ontitled  thereunto  upon  auv 
Survev  or  Allotment  made,  ui-  u|>on  adniissitin  inhj  any  I.rfinds  by  Virtue  of  these  Our 
Instructions. 

43 ...  .  And  whereas  we  have  w>me  time  since  purchaser!  tiie  Seigueurie  of  8ot«1  from 
the  then  Proprietor*!,  the  Lands  of  which  are  particularly  well  fltiapted  for  improvement 
and  cultivation  ;  and  the  local  situation  of  tliH  said  Seigneurie  makes  it  expedient  that 
the  same  should  be  settled  by  as  considerable  a  nuuibt-r  of  Inhabitants  of  approved 
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Loyalty  ob  can  bo  accouimodateil  theretn,  with  all  fb.s«ihln  dispatch— It  ib  therefore 
Our  will  and  Pleasure,  that  you  rfo  cause  all  such  IaikU  within  the  8ame  a*  are  undis- 
pOHtid  uf,  b)  be  run  into  kihbII  Aliotments,  and  that  TOii  do  allut  the  same  U\  .tuch  nf  the 
Non-Commisaioned  Ufficere  aud  private  ^[on  of  Our  F«iix;t*«  who  mav  havn  been  reduced 
in  Our  said  Province,  or  to  -iuch  other  r.f  Our  Loyal  ;*ubject-s  as  may  be  ini-liuwl  to  set- 
tle and  improve  the  Aaine,  in  sut'h  Pi'u|>oi'tionfi  asyuii  may  judge  mcHt  con<Juci%'e  to  their 
Interest  aad  the  more  speetly  Settlement  of  Our  said  Seigneurie  The  lAndf*  nfi  allotted 
to  be  held  of  Us,  Our  Heirs,  and  Suconmors,  Seigneurs  of  Sorel  upon  the  same  Condi' 
tions  and  under  tlte  rame  refw^rve<l  Rent  at  the  Rxpiration  of  t«n  year^,  an  the  other 
Tenamhi  of  Selgncuries  now  hold  their  Lands  and  pay  to  Us,  and  also  of  taking  the 
Oathft  and  makiiijj  and  Huljscribiiig  the  I>eclaration  as  herein  befoir  is  mentionetf  and 
directed  ;  llie  l!)xp<.>nce  of  making  the  said  Allotment^  anri  of  Admission  theruuntu  l»o 
also  paid  and  defrsved  in  like  manner  an  those  in  the  Spij^eurieH  directed  to  be  laid  out 
by  these  Our  iQstructiona.  It  is  neverthele«a  Our  Will  and  Pleasure  that  the  Allot- 
ineoi'8  to  be  made  to  such  of  Our  Loyal  Subjects  from  the  Pnjvinces  r>r  Colouies  now  the 
United  States  of  Ainenca,  as  may  Ix:  diK}>OKed  to  settle  and  improvt*  Landu  in  Our  said 
Province  of  Queliec,  shall  be  limited  to  tho.se  *>nly  who  may  have  withdi-awn  them- 
selves from  the  siaid  Provinces  or  Colonies  after  tlje  signing  of  the  definitive  Treaty  of 
Peace  witli  the  said  United  •States,  A'  no  other. 

And  it  is  Our  Will  and  Plwisure  tliat  a  Record  be  kept  in  the  Office  of  the  Re^-eiver 
General  of  Our  Ileveuue  of  every  Admission  into  Landii  as  well  by  Virtue  t>f  these  Our 
TllBtructionR  with  n?«pect  to  Our  I»vtng  Huhject**  r-ptirin^  t'rnui  the  Provinres  ib  Colonies, 
now  the  United  Statea  of  America,  and  to  Our  Force-s  disbanded  a'^  aforesaid,  as  in 
CmC8  of  future  Adinission  by  Alienation  nr  ntherwisr,  A  Diicquet  of  wliic-h  -shii]]  he 
tnuismitted  yearly  to  Ua,  thru'  one  of  Our  principal  Secretaries  of  State,  tir  uUcia  Dupli- 
cate thereof  to  Our  High  Treasurer  or  the  Commissioners  of  Our  Treasury  for  ll.e  time 
being. 

44. ...  It  18  Our  Will  and  Pleafture  howevec  that  no  Grant*  or  Allotments  be  mat]  e  of 
any  lAndOf  on  whk-h  there  is  any  considerable  Gn.)wlh  of  WJiile  Pines  lit  for  Malting 
Onr  Royal  Navy,  und  which  lie  convenient  for  Water  Carriage,  but  that  you  do  cause 
all  such  Landa  to  be  set  apart  for  Our  Use  ntul  pnigter  Regulation;-  tn  be  iiiadf_>  und 
Penalties  inHicted  t4i  prevent  Trespasses  on  such  Tract*  and  the  cutting  down  nr  destroy- 
ing of  the  Trees  growing  thereon- 

45. . .  .And  wherea-s  it  appears,  from  the  Reprewnt»ition«  of  Our  late  Governcir  of 
the  District  of  Trois  Rivit'rcH,  that  the  Ir<iin  W  <)rk8  at  S'.  Maurice  in  that  District  lire  of 
great  Consoiiuence  to  Our  .Service,  It  h  therefore  Uur  Will  and  Pleasurt'  that  no  part 
of  the  Lands  up<jn  which  the  snid  Iron  Works  wf-re  carried  on.  or  from  which  the  Ore 
used  in  Huch  Wurk.t  wilh  pro<nired,  or  which  shall  apjwar  to  be  necessary  A  convenient 
for  tliat  Establishment  cither  in  resfpcit  to  a  fn-e  Pai^.'^aire  to  the  River  S'.  Lawrence  or 
for  producing  u  necessary  Supply  of  WixmI,  Cum  and  Hay,  or  for  Pasture  for  Cattle,  be 
granted  to  any  private  prrson  whati*ver  ;  And  ulsn  tlmt  as  large  a  District  of  I^nd  M 
conveniently  may  Ije,  ndjatrent  to  A*  lying  rounrl  the  said  Iron  Worku,  over  A'  above  what 
may  be  neceaaary  for  the  aliove  purptscH,  be  reserved  for  Our  Use  to  b«'  disposed  of  in 
such  manner  as  We  hIulII  hereafter  direct  und  uppu>ini. 

46.  .  .  .And  it  is  l^tir  furl  her  Will  and  Ple^tsurc  that  you  do  consider  of  a  pro|»Gran-l 
effeotual  Method  of  collecting,  recpiving  and  m-CMunting  for  Our  Quit  Kent.s,  whereby 
all  Praudn,  Cuncealments,  Iriegularity  or  Neglect  therein  may  be  prevented,  and 
whereby  the  Receipt  may  ho  effectually  checked  and  controllwj  —  .-Vnd  if  it  shall  ap}>ear 
neceHsary  to  pass  an  Ordinance  for  the  nu)n'  effectually  B.scerUtiiiinjr,  and  the  more 
speedily  and  ivgularly  Collit-ting  Our  Quit  Rent*,  you  are  to  prepare  the  Heads  of  such 
a  Bill  as  you  shall  think  riiay  most  eriectunlly  conduce  tn  the  procuring  of  the  gtxxl 
Ends  proposed,  ami  tf>  tninsniit  the  same  to  Us  by  One  of  Our  Principal  Secrefaries  of 
State  for  Our  further  Directions  therein,  and  you  are  «lw»  to  transmit  a  Duplicate 
tliereof  to  the  fjords  of  the  Committee  of  Our  Privy  Council  for  Trade  and  Plantations 
for  their  Information. 

47  ...  .  You  are  to  use  your  best  Endeavours  in  improving  the  Trade  of  the  Province 
under  your  Government  by  settling  ^uch  Onlers  tk  Regulationii  therein,  with  the  Advice 
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of  Our  sftid  Couni'il,  as  may  be  mwt  ucceptable  to  the  (jener«lity  of  the  Inluibituits ; 
And  it  iii  Our  express  Will  And  I'teajiure  IhAt  you  do  not  on  any  pretence  whatever, 
upon  pnin  of  Oor  highest  Displeasure,  give  your  Asaent  to  any  Tjiw  or  Laws  for  setting 
up  any  Manufrtuturei*  and  airryitjy  im  any  Trades  whirh  tire  hurtful  tic  prejudicial  to 
this  Kiuj^duru,  find  lUat  you  du  use  your  utmost  Endeavours  to  discoura^rc  disciiuotfu- 
ftoce  A'  restrain  any  Attempts  whieb  uiny  be  in.wie  to  set  up  such  Manufacturer  or 
eatablisli  any  such  Trade*. 

4-S . . . .  And  it  is  Our  Wili  and  Pleasure  that  you  do  not  dispose  of  any  Forfeiture*  <jf 
Escheat^  iv  any  Perscm  until  the  Sheriff  or  other  pn>i)er  Orticer  lias  inadf  Enquiry  by  a 
Jury  upon  their  Oatlis  into  the  true  VkIuc  thereof,  nor  until  you  have  transniitted  to 
Our  Commissi  one  r-i  of  Our  Treasury  a  particular  Account  of  such  Forfeiiurw  -k  Escheats 
and  the  Value  thereof;  Atid  you  m-e  to  take  eare  that  the  produce  uf  such  forfeitures 
and  EacheAtSf  in  case  We  shall  think-  proper  t*j  give  yon  Directinni  to  disp  tse  of  the 
same^  lie  duly  paid  to  Our  Treasurer  or  Receiver  General  of  Our  said  Provinoei,  and  a 
full  Account  transmitted  to  Our  Contuiissioners  of  Our  Trea'jury  or  Our  High  Treasurer 
for  the  time  beiu;;,  with  the  Nninwt  of  the  j>orsons  to  whom  dispti-od  of. 

49.  .  .    And  Wherefls  C{nnmis.sion8  have  b»^n  grante<i  untosevetal  Fersons  in  Our 
re»[)e(^tive  Plantations  in  America  for  tht^  trying  of  Pirate  in  thoHe  |>artii  pursuant  to  the 
Act«  for  t))c  mo:(!  e^ectua]  Suppres-siim  of  Piracy  and  by  a  Couiuiis»tiorf  ab'eady  sent  to 
Our  tjovernor  tJiero  i.s  inipowerod,  together  with  otber-s  therein 
mentioned,  to  proceed  acconJiu^ly  in  reference  to  Our  Will  and 

PI(ia')Urp  in  tliat  you  do  use  your  best  Knde  ivours  to  apprehend  all  Persons  whatever, 
■who  may  have  been  g«iilty  of  Piracy  within  _\our  Government,  or  who  hiving  committed 
auch  Crimea  at  oilier  Places  may  come  within  your  Jiiritidiction,  and  until  We  Hhall 
think  proper  to  direct  tlie  like  Conimidsioiii  to  be  entAblishei]  for  Our  Ooveroment  of 
Quel>ec,  y-u  are  to  send  such  Pirates  with  what  Priiof-s  of  their  Guilt  you  can  procure 
or  collect  to  Our  (governor  nf  w  \jf  iiied  and  puniahed  under  the 

Authority  of  the  Commiesion  established  for  those  Parts. 

oil . . .  .And  whtjreasyou  will  receive  f  mm  Our  Cominis-sionersfitr  executing  the  Office 
of  Hi^^b  Aduiiral  uf  Givat  Britain  i:  of  Our  Plantations  a  Cumuiimion  L'un5titutin<{  yuo 
Vice  Adiniml  of  Our  said  Pruvinee,  you  arr_'  Eier*'by  re^juired  and  diret-ted  carefully  to 
put  in  execut  on  the  several  Powers  thereby  granted  you. 

51  ...  .  WhereiiK  j:n^>at  Inc  mvenienL-es  have  happened  lieretofure  by  Merchant  Ships 
and  other  Vessels  in  llie  Piantations  wearinK  the  Cnltiurn  Ixirne  by  Our  Ship*  of  War 
under  pretence  of  Commissions  j^runted  to  them  by  the  Governors  of  the  said  Planta- 
liuns,  And  by  tnulinp;  under  tlinse  Colours,  not  <mly  among  Our  own  JSubject*,  but  alsD 
those  of  other  Prince.s  and  Statec,  and  committing  divers  Irregularitie-t,  they  may 
very  much  dishonour  Our  Service  ;  For  the  preventing  there<)f  you  are  fo  oblige  the 
Commanders  of  all  such  Ship?,  to  which  you  shall  grant  Conitniaaionat  to  wear  no  other 
Colours  tlmn  such  as  lux*  described  in  an  Order  in  Council  of  the  T""  Jan^  1730  in 
relation  to  Colours  to  be  worn  by  all  Shipa  A  Vessels,  except  Our  Ships  of  War. 

.'j'2  ,  .  .  .And  whereas  there  have  been  great  Irre-gularitiesin  the  Manner  of  granting 
Commissions  ici  the  Plantation'^  Ui  private  Ships  of  War,  you  are  to  govern  yourself, 
whenever  there  shall  be  Occasion^  according  to  the  Commiiision§  i:  Instructions  f^nuited 
in  this  Kingdom,  but  you  are  not  to  grant  ConituiiisioDS  of  Marque  or  Reprisal  againH 
any  Prince  or  Stale  or  their  Ijubjectsin  Amity  with  Us  to  any  Person  whatever  without 
Our  special  Commanrl. 

j3.  Where  s  We  have  been  infoi-med  that  during  the  time  of  War  Our  Enemies 
have  frequeatly  got  Intellijjenee  of  the  State  of  Our  Plantationt!  by  I.*tU'ni  from  private 
Peraons  to  their  Correspondents  in  Great  Britain  taken  on  board  Ships  coming  from 
the  PtanTationn.  which  liajt  been  of  dangerous  Consei^lience,  Our  Will  and  Pleasure 
therefore  is  that  lou  nignify  to  all  Merchants,  Planters  and  others,  that  they  be  very 
cautious  in  time  uf  War,  wbcncvt-r  that  ^>hall  happen,  iu  giving  any  Accounta  by  Letters 
of  the  Publick  State  and  Condition  of  the  Province  under  your  Cioverniuent ;  And  you 
are  f^jrthwith  to  give  Direction.s  to  all  Ma-iters  of  Ships  or  other  persona  to  whom  you 
aiay  intru.st  your  l^itter**  that  thfy  put  such  Ijctlers  into  a  Bag  with  aguftioieut  Weight 
to  sink  the  same  immediately,  in  case  of  imminent  Danger  from  the  Enemy ;  And  jou 
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are  also  to  let  the  Merchants  and  Planters  know  how  greatty  it  is  for  their  Interest, 
that  their  Letters  shnuld  not  fall  into  the  Hands  of  the  Enemy,  and  therefore  that  they 
should  give  the  like  Orderd  to  Masters  of  Ships  in  relation  to  their  Letter'*  :  And  you 
are  further  to  ad  vise  all  Masters  of  Ships  that  they  doviuk  all  Lettera,  incase  of  Danger 
in  the  manner  before  oientioiied. 

54  ... .  And  whereas  ttie  Mprchant<iand  Planters  in  Our  Plantatiani  in  America  have 
in  time  of  War  copnwponded  x  traded  with  Cur  Enemies  and  carried  rntelligence  to 
thun  to  the  great  Prejudice  tt  Hazard  of  4  ur  said  Plantation",  yoii  are  Therefore  by 
all  possible  Methodn  to  endeavoor  to  hinder  nuch  Trade  &■  Correspondence  in  Time 
of  War. 

55 ... .  Whereas  it  is  absolutely  necessary  that  We  be  exactly  informed  of  the  State 
of  I>efence  of  all  Our  Plantutions  in  America,  as  well  in  Velation  to  the  fftorea  of 
War  that  are  in  e*ch  Plantation,  as  to  the  Fnrt'i  J;  FnrtiScalionH  there,  and  what  more 
may  be  necessary  to  he  built  for  the  Defence  and  Security  of  the  same,  you  are  as  soon 
a-s  potssible  to  prepare  an  Account  thereof  with  i-elittion  to  Our  said  Pravincp  in  the 
mo^t  paiticular  manner,  And  yuu  are  thcn^in  to  expres.5  the  present  State  of  the  .\rm•^ 
Ammunition  A  other  Stores  of  War  Itelonging  to  the  said  Province  either  in  pnblick 
Magazines  or  in  the  Handi<  of  private  Person«  ;  tOj^jether  with  the  State  of  nil  places 
either  already  fortified^  or  that  you  judge  necessary  to  be  fortified  for  tlin  St'curity  of 
our  said  Province,  and  you  are  to  transmit  the  .laid  Acrounta  to  Uh  by  One  of  Our 
principal  Secretaries  o!  State,  and  also  Duplicates  thereof  to  the  Lords  of  the  Com- 
mittee of  Our  Privy  Council  for  Trade  and  Plantations  for  their  Information,  and  also 
a  Duplicate  thereof  to  Our  Master  General  or  Principal  Othcera  of  Our  Ordnance;  which 
Account-H  are  to  express  the  Particulars  of  Ordnance,  Carriages,  Biills,  Powder  and  all 
other  Sorts  of  Arms  <M  Amniunitiou  in  Our  publick  Stores,  and  so  from  time  to  time 
of  what  sihall  be  sent  to  you  or  bought  with  the  public  Money  and  to  iipef  ify  the  time 
of  the  Disposal  and  the  Occasion  thereof  ;  And  you  are  half  yearly  to  transmit  a  general 
Account  of  the  State  of  the  Fortifications  A  Warlike  Stores  specified  in  ihe  manner 
abuvementione^t. 

56 ...  .  And  in  caue  of  any  Diatressof  any  other  of  Our  Plantations,  you  shall,  upon 
ApjiJioition  of  the  respective  Governors  thereof  unto  yuu,  a^^tist  them  with  what  Aid 
the  Condition  &  Safety  nf  Our  Provint-e  under  your  GoTcrnment  can  spare. 

57...,  If  any  thing  shall  happen  which  maybe  uf  Advantage  or  Security  to  Our 
Province  under  your  Government,  &  which  is  not  herein  or  by  your  Comraisaion  pro- 
vided for,  We  do  hereby  allow  unto  you,  with  the  Advice  and  Consent  of  Our  Council, 
to  take  Oi-der  for  the  present  therein,  ijivinnunto  Vh  Ijy  one  of  Our  Principal  .Secre 
taries  of  State  ^fsi^y  Xotii-e  thereof,  that  you  may  receive  Our  Ratification,  if  We 
shall  apprttve  the  ?anie  ;  Providetl  always  thiit  you  do  n  it,  by  Colour  of  any  Power  or 
Authority  hereby  given  you,  commence  or  de<:l«,fe  "iVar  without  Our  Knowledge  and 
particular  Commands  therein,  and  you  are  also  to  transmit  a  Daplii?at«  of  such 
Notice  as  afon'said  lo  the  [j-inls  of  the  Committee  of  Our  Privy  CoLineil  for  Trade  and 
Plantations  for  their  Iiifoi-mation. 

58 . . .  .  And  whereas  We  have  by  the  first  Article  of  these  Our  Instructions  to  you 
directed  and  appiinted  that  your  chief  Ilesidence  shall  be  at  ^J'uebec,  you  are  n:'vprtho- 
leas  frer|uciitly  to  visit  the  other  parts  uf  youi-  Government  in  order  to  inspect  the 
Management  of  all  public  Affairs,  and  thereby  the  better  to  take  care  that  the  Govern- 
ment be  so  administered  that  no  disorderly  practice  may  grow  up  contrary  to  Our  Sy  vice 
and  the  Welfare  nf  Our  SubjectB. 

59.  . .  .  And  wheieas  great  Prejudire  may  happen  to  Our  Service  ii  tlie  Security  of  the 
Province  by  your  Abseuce  from  those  Parts,  You  are  not  upon  any  Pretence  whatever 
to  come  into  Europe  without  lia\ini.' Hrst  nbt^tined  r.#nve  fur  ho  doing  from  I's  under 
Our  Sign  Manual  M  Signet,  nr  by  Our  Order  in  Our  Privy  Council,  Yet  neverthcles.s 
in  Case  of  Sickness  you  n  ay  j,'o  to  anv  of  (I'ur  Island-s  in  the  Writ  Indies  including 
therein  tfie  Bermuda  and  Hahautu  Island:^,  ami  there  stay  such  a  space  uf  time,  as  the 
recoxery  of  Y^our  Health  may  absolutely  reciuire. 

60. ,  .  And  whereas  We  have  thought  lit  by  Our  Commission  to  direct  that,  in  caae 
of  your  Death  or  AVisence  from  Our  said    Province,   and  in  case  there  \m   at  that  time 
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no  Person  within  Our  said  Pruviiice  comiin'ssioDated  or  apimint^  by  I'f  to  be  Oar 
Lieutenant  Gu^'ornor  ur  Commander  iu  Chief,  tlie  olrJciit  CouDciUor,  being  a  natural 
buru  f^ubjeci  of  Great  Britain,  Irelniid  or  the  I'lantAtioiis  and  professing  the  Pro- 
testant li(>ligii>n,  who  shall  he  at  the  Linie  of  your  Death  or  Absence  reniding  u-ithin 
Our  said  Province  under  your  Government,  shall  take  upon  him  the  Administration 
vi  Government  and  execute  Our  Hiiid  CornuiitKiion  and  lustructidn.s  and  the  several 
Powers  and  Authorities  therein  directed  :  Jt  is  nevertheless  Our  expn-ss  ^^'i]l  and 
Pleasure  that  id  eucb  cose  the  said  Pr^'^Ident  shatl  fDrb<.-ar  tu  ]>a9^  any  Act  or  Acta, 
but  wliftt  are  immediately  tifcesaitry  t'or  the  Peace  and  Welfai-e  of  the  said  Provio«e, 
without  Oor  particular  Order  for  that  purpose. 

fil  .  . .  .  And  whei-ww  We  are  desirous  that  a  proper  Provision  should  l>e  made  for  the 
Support  of  Our  Governiurtit  within  Our  said  Provjoce  of  Quebec,  We  do  therefore 
hereby  declare  it  to  be  Gur  Hoyal  LrkC«ntiot],  that  the  fallowing  Annual  •Salaries  it 
AUowance^s  be  discharged  A  paid  out  of  any  Revenues  arising  to  U»  within  the  same, 
or  out  of  such  Mrmien  ax  shall  tM*  granted  or  appropriated  to  the  Uses  and  Services 
of  Our  said  Provino!  of  Quebec,  that  is  to  aay,' 
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To  2  Mitiixtcrw  of  th<>C*hurch  of  England  «ttM  «t  Sor*l  and  CiitaiiK]ui 

eiOO  .-rich 

To2  8chi«ulniwit*T>  at  KlOO-'Hth .    .     . 

To  an  .Allfjwuncf  to  ihi-  Ht-rwii^  licenced  to -mw^rmtend  the  Rionii«li  Uhurch 
To  ppiinians  u<  th«*  UKic^m  uf  n  {.'ivriA  of  Ciinadmnx  PDipluyed  in  thv  Ivt 
War  and  dmhurm^J  without  anv  Alluw-ftnct,  on  folluwn.  Via*: 

Tu  Mont'  Ki^ijvill.'  the  (.'umniandjint  ul  Mid  Curi* 

Tu  i>CH|)Uiin  at  fUXliach 

Tu  I'l  Li'tiitrnatiit-i  nt  iVMl  cfU-l) 

Tu  lIii' Oniiiuati'tani 'jf  tlu- S»vngrii   ..      ,    ,,.,,,..,, 

To  Annua]  OintinfCvnt  I''''|ifT>cnt 


90O 

300 
800 

9>J0 
20O 

•sn 


300  »  .. 

aoo  H  .. 

.'WO  »  <>. 

100  ..  ~ 

1000  .  .. 


■  Uii  ix^imiarinft  ll'i"  1<-l  with  tin-  <.>n>-  ifivrti  in  ific  tnntnictioiiK  of  177r),  ttrv  |).  433),  it  will  bo  fooad 
that  several  olianp<''<  hu  vi-  )>«>wn  HiaHi-,  but  wLthuiil  nmrli  altcntifin  in  th?  <4lBried.  In  the  case  of  the  Lt. 
t;ovc^)or^  ur  Superiiit^nrlt-ntM  ol  thi-  wiwtetti  V'jutii.  tliuuffh  th»  F«iW  nit-ntioned  in  ths  Instructions  o( 
1773  w#re nearly  ail  w-iihin  the  loiriti-pry  ct^lrd  in  tlwf  l'nit<«J  Stat^  by  tb»  treaty  of  1783.  yet  u  tb*T  had 
nut  liern  giv^n  up,  theat-  M)«ttioii«  wfre  -tii'  u<W  fillwJ.  Thf  nam««  of  the  rwta,  howevw,  with  the 
(•xtfjition  of  llp'troit.  »re  leit  blank. 
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62 ... .  And  wlierea-s  We  b&^e  made  sutlicient  Provision  for  ihe  SapporC  of  Our 
lieuteatint  Go%'ernor  of  Our  said  Province  of  <^uebec  for  the  time  being  by  the 
Allowance  innerted  in  the  fon^i;oin^  Ei^timate,  It  is  Our  Will  And  Plfo-sure,  wtien  it 
shall  haj>i>«n  that  you  shall  be  absent  from  Our  luid  Province,  that  no  Part  of  the 
Salary  or  any  Peniuisites  and  Ktit'ilumentii,  which  are  clue  unto  you.  shall  during  the 
Time  of  your  Abaeboe  W*  cluiuiod  by,  or  paid  and  satisfied  tu  such  hietitonant  Gov- 
ernor ;  And  it  is  Our  further  Will  anci  Pleasure  that  if  Oar  Lieutenant  Ooveinor  of 
the  said  Province  of  Quebec  shouM  happeta  to  die  during  such  your  Abaence,  and  the 
Administrsiion  of  ttie  Oovemment  thereby  devolve  on  the  Preuident,  or  Eldest  Member 
of  Our  Council,  such  President  or  ('ounciltor  shall,  during  his  continuing  in  the  Chief 
Command,  receive  the  Salary  or  Allowance  harehy  provided  for  Our  Lieutenant 
Governor,  and  no  other  allowance,  Pertiuisit*-,  or  Eiuoluuient  whatever. 

O  R 

Evt>ott*iKD  :     1786  Quebec 

Draught  of  General  Instructions. 
[L.8.] 

Gborgk  K. 

^  Additional    Instruction'    to  Our    Right   Trusty    ^    Welbetoved     Guy    Lord 

5:^  Dorchester    Knight   of    the    most  Honorable    Order  of   the  Bath,    Our 

4—_  Captain  General  and  Govertior  in   Chief  in  and   over  Our  Province  of 

^  QuebiK:  &".  *V".  in  America  or  to  the  Lieutenant  Oovernor  or  Cotnuiander 

^^.  in  Chief  of  Our  caid  Province  for  rhe  Time  being.     tJiven  at  Our  ("nurt 

^5?  at   S'.    James's  the  Tw^-nty    first    Day   of    March  17(S7.      In  the  Twenty 

^"^  Seventh  Year  of  Our  Reign. 

Whereas  We  did  by  Our  General  Instructions  to  you  licaring  Date  at  S'.  Jann-i'.-! 
the  Twenty  thii-d  Day  of  August  !7h6  declare  Our  Uoyal  Will  and  Pleasure  that 
sundry  Salaries  and  Allowances  therein  mentioned  should  be  discharged  and  paid  out 
of  any  Revenues  arising  to  Us  within  Our  said  Province  of  Quebec  or  out  of  such 
Monie.-)  as  should  be  grsnte'l  or  appropriatt^d  to  the  Uses  and  8ervii"<fs  ni  Our  said 
Province;  And  whereas  We  thought  fit,  by  Our  Warrant  under  Our  Signel  and  Sii-ii 
Manual  bearing  date  the  Si.\teenth  dny  of  Alarch  l"-**!,  tu  authorize  and  require  Our 
Trusty  and  Welbeloved  Frederick  Hulilimand  Ksq'  (now  Sir  l-'redoriyk  Haldiinarid 
Knight  of  the  most  Honorable  Orrler  of  the  Rath)  at  that  Time  Our  Captain  General 
and  Governor  in  Chief  in  and  over  Our  Province  of  Queliec,  to  cause  Letters  Patent 
to  be  parsed  under  the  Seal  of  Our  said  Province,  coiLstilutiog  and  appointing  Our 
Trusty  and  Welbeloved  William  PoHock  Ksf^'  Clerk  of  the  Crown  of  it  in  Our  said 
Province  in  the  Room  of  Willinra  Gordon  \'a<\'  decea-sed — And  whereas  the  eaid 
Williain  Gordon  did  ovftr  anil  almvp  the  Salary  of  One  Hundred  Pounds  p  .\nniini,  ai 
directed  by  the  56 ''  Article  of  Our  Instructions  tu  Our  aforesaid  Captain  General 
and  Governor  in  Chief  to  !>e  paid  to  the  Clerk  of  the  Crown,  receive  and  enjoy  the 
further  Sum  of  Two  HondriHl  Pounds  per  Annum,  and  which  suid  ailditional  Allow- 
ance the  said  William  Pollock  hath  also  received  Irom  the  l>ai8  nf  his  .Appointment 
to  the  said  Olhce  of  Clerk  of  the  Crown  of  Our  siaid  Province  of  Quebec:,  untill  the  last 
usual  half  yearly  Period  oi  Payment,  Vi/.'.  the  (irst  day  of  November  last. — And 
Wherea.s  it  is  Our  Intention  that  thi-  najd  a<U)itional  AUuwnncc  hhould  be  couliuued 
unto  him  for  certain  good  Causes  and  Considerations.  It  is  Our  Will  and  Pleasure 
and  We  do  hftr«*by  direct  and  uppoint  tlmt  the  said  Salary  and  AStowaiire  of  two 
hundred  Pounds  per  Annum,  in  .\ddition  to  the  One  HundretJ  Pounds  p  Annum, 
which  We  have  directed  to  be  paid  to  him  as  Clerk  of  the  Cn>wn  by  the  Sixty  first 
Article  of  Our  General  Instructions  to  you,  should  be  paid  to  him  until  such  Time  as 
Our  further  Royal  Will  and  Pleasure  shall  be  stf^nified  to  you. 

G.  R. 


I  CMtsdiau  Arc]ilve».  M  2dU.  |i.  2flO. 
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Okoiiok  R. 

[L.8.] 

o  t  Instructions^  to  Our   Right  Trusty  and   W*?IbeIovftd  Guy    fjOrd  DorchMter, 

Ef  —  Knight  of  the  nio»tF  HonorAbte  Order  of  the  Bath,  Our  Captnin  General 

^  °g  B.11H  Governor  in  Chief  in  and  over  Our  ProvincB  of  Quebec  id   Amerioi, 

—  a"  rind  of  all  Our  Territories  dependent  thereupon.     Given  at  Our  Court  of 

-;_§,*  Saint  Jaraei's  the  Sn""  day  of  August  17^*7  in  tha  twenty  seventh    Year 

LJ    "  of  Our  Ileigo. 

Whereas  Wo  h.Ave  thought  proper  by  Our  Commission  under  the  Great  3aal  cf 
Great  Britain  to  appoint  the  iiigbt  Keverend  Father  iu  God  Charles  Inglis  Doctor 
in  Divinity,  to  be  Bishop  of  the  Province  of  Nova  Scotia,  and  have  thereby  given  to 
him,  and  his  Successors  in  the  said  See,  Jurisdiction  Spiritual,  and  Kco^eeiastical, io 
and  throughout  the  said  Province  of  Nova  8cotia  and  it's  Dependencies,  acc<H?ding  to 
the  Laws  and  Canons  of  the  Church  of  Knglaud  which  are  lawfully  made  and  received 
in  England,  in  the  several  causes  and  iralteni  particularly  exprosj^cd  and  "jet  forth  in 
the  said  Commission,  and  no  other  :  And  Whereas  by  another  Commission  under  thf 
Great  Seal  of  Great  Britain,  we  have  aUn  thought  proper  to  givA  and  grant  to  the 
said  Bishop  of  Nova  Scotia,  full  Power  am)  vVuthoiity,  by  biraaelf  or  his  sufficient 
Ctminiissary  or  Ccmtnissaries,  to  Exercise  the  like  Spiritual  and  Eculeeiastical  Juris- 
diction, within  the  Provinces  of  tjuebec,  of  New  Brunswick,  and  the  Island  of  New 
foundland  as  is  sot  forth  iti  thi?  said  CoDiniiis-sion.  We  do  think  fit  hereby  to  Order  taid 
enjoin  you,  that  yon  do  ^rive  alt  Ht  ?iupport  and  Countenance  to  the  Kaid  Bishop,  in  the 
exercise  of  his  Jurisdiction  Spiritual  and  Ecclesiastical,  according  to  the  Iaws  of  thb 
Realm,  and  the  Laws  of  the  Provinces  under  your  Gcivenuiient,  anil  to  the  Tenor  of  Uie 
said  Commissions  Co|Lnes  whereof  arc  hereuntu  annexed  :  and  it  is  Our  further  Will  anfl 
Plpaaure  that  you  do  caus<f  the  said  Cnmmi^'riiutis  to  be  foi-thwith  Regiatererl  in  die 
Pnblick  Records  of  the  said  Provinceii :  It  is  nevertheless  Our  Will  and  Pleasure  to 
resen"e  to  you,  the  granting  of  Licenses  for  Marriages,  Ivetters  of  Administration,  and 
Pn)bat*ts  uf  Wills,  as  ben^tcHfure  t'xt'n-lsfe<l  bv  you  and  vour  PrtHlecessom  ;  and  also  tu 
resen'O  to  yuu  and  to  all  otlieiN.  tu  whom  it  tuay  lawfully  belonj;,  the  Patronage  and 
Right  nf  Pifsr-ntation  to  BenetirL-s  ;  but  it  is  ()hi  Will  nnd  Pleasure  that  the  Person  m 
pre.sente(i  shall  be  instituted  by  tlie  Bishop  or  his  ConnniR^rv  dulv  authorized  bv  him, 
as  direct«l  by  Our  said  Connnissinns. 

Y<iu  artt  Ui  jM-nnit  Litierty  of  Conscit-nct  atii]  l4ie  frw?  Exercise  of  all  such  Mmles 
of  Religious  Worsliip,  as  are  not  prohibited  by  Law,  to  all  Persona  who  inhabit  and 
fre^juent  the  Provinces  under  your  GuvcrntiK'ut,  provided  tliey  be  contented  with  a 
quiet  and  peixceable  enjoyment  of  the  santie,  without  jri^nng  Offence  or  Scandal  to 
Government. 

You  are  to  take  especial  Care  that  G<»d  Ahiiiiflity  be  devoutly  atid  duly  serveil 
thruughout  your  Guvernnicnl  ;  thai  the  Lord's  Day  \tr  duly  kepi,  and  that  tlie  SerWce* 
and  Prviyers  appuinterl  by.  and  accoitling  to  tlie  Biwk  uf  Common  Prayer,  be  publicklj 
and  -solemnly  read  and  performwl  thrnnghiiut  the  Year 

You  are  to  be  cai-eful  that  the  Churches  Mhich  ai-e  or  may  be  hereafter,  erected  iu 
Our  viid  Provinces  or  Lsland'*  under  viur  Government,  be  well  and  orlerly  kept,  and 
that  besifles  a  competent  Muint^Mmnc'C  to  be  HH^ignc^d  to  the  Minister  of  each  Parish 
Church,  a  C'unvenient  lluuse  l>e  built  at  the  Common  Charge  for  each  Minister. 

You  fihall  recdmmend  Ut  the  l^egislative  Council  and  General  AKsembliea,  (rf  the 
Provinces  under  your  Government,  to  settle  the  Limits  of  Parishes,  in  such  a  numner 
as  shall  be  det^mod  niowl  convenient  for  lUToniplishing  this  gocnl  Work. 

Yuu  an-  tu  use  yuur  l>ewt  Eiideuvuur-j  that  every  Minister  be  constituted  one  of  the 
Vestry  in  liin  HeApet^tiM'  Parish,  juid  ihiil  no  Venfry  Ik;  held  without  him.  except  in 
Case  of  Si(!knes«,  or  that  after  Notice  <jivoii  of  a  Yeslr\*  he  omit  to  come. 

It  is  Our  Will  and  Pleasui-e  that  you  recommend  Ut  the  Legislative  Council  or 
Assemblies,  within  your  Govenirncnt,  tu  mnke  due  Provision  for  the  erecting  and  Main- 
taining of  Si-huoK  where  Youth  may  be  educated  in  Competent  Learniog,  and  iu  Kixiw- 
ledge  of  the  Principle*!  iif  the  Christian  Religion. 

>  CaiuidtftTi  Archivi-K,  M  :9iJ.  |<.  'J)*'J. 
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And  it  is  Our  further  Will  and  Pleasure  thai  no  Person  slmll  Ix'  allowed  to  keep 
a  School  in  the  Pi-ovinees  iindpr  your  Uoverntnent.  withnut  your  License  firs*,  Imd  and 
obtein^j  :  In  granting  which  v*"'"  are  to  p«y  the  inost  particular  attention,  to  the 
Murals  and  proper  Qualitications  of  the  Persons  applying  for  the  name,  and  in  nil  Casen 
where  tlie  ScIuxjI  lias  bt-en  t'ljundwl,  iustitutetl  or  appoinlwl  for  the  Edut-atiou  of  Mcin- 
Ijers  of  the  Church  of  England,  or  whert--  it  is  intentled^  that  the  Sclnjulinaster  .sliouhl 
be  a  Member  of  the  Church  of  Kn^ltind  ;  yoii  are  not  lu  grant  such  Licenses  ext-ept  to 
Persons,  who  shall  lintt  have  ubtaintd  fpjtn  thr  Bishop  of  Nova  Scotia,  or  one  of  hin 
CommiAxariee,  a  Oertitirata  of  their  being  properly  i^imlitied  for  that  Purpose.     , 

And  it  is  Our  further  Will  and  Pleasure  that  in  Order  tu  suppress  every  Species 
of  Vice,  Profaaenesa  and  Inimoralltv,  vou  do  forthwith  raU!^  all  Laws  ah'fady  made 
against  Blasphemy,  Frofanenesss,  Adultery.  Fornication,  PolyKaniy,  Inf<*t,  Profanation 
of  the  Lord's  day,  Swearing  and  Drunkerin^^^w,  to  be  strictly  put  in  Exeeution  in  even- 
Part  of  the  Pn>VTnce«  under  Yiiur  On%-emment  and  that  f<ir  thi.«  purjxwe  you  do  dire<'t 
that  the  Constables  and  Church  Wardens  of  the  several  Panshea  do  make  presentment 
upon  Oath,  of  any  yA  the  Viees  liefore  mentionefl,  to  the  Justices  of  the  Peace  in  their 
Seftsion,  or  to  any  of  the  other  Tcinpi>riil  CuurtK  :  Anil  you  are  eariipstly  to  rf-coinniend 
tn  thfi  Le^nlative  Council  or  Assemhlies  of  the  Provinces  under  your  (Jovermnent,  to 
provide  effectual  Laws  for  the  Restraint  and  Piinisliment  i)f  all  surli  uf  the  Jiforeraen- 
tiontxl  Vices,  against  which  nu  laws  ait»  as  yet  provided,  or  in  Ca-ses  wliere  the  Ijiws 
already  made,  are  found  t^o  be  insutficient  And  in  order  to  disccjuntcnancc  Vice  and 
promote  the  pnictice  of  Virtue  to  the  utiuunt  of  your  Power,  wc  r|a  hereby  strictly 
command  and  enjoin  yno,  to  appoint  no  Person  to  be  a  Justice  of  the  Pe«i,-e,  or  to  any 
Publick  Tmst  or  Employment,  who-Mv  notiirioas  ill  Lifp  or  Conversation  may  occasion 
Scandal.  r5b"M 

,«.«'-'  G  R— 

EvtK)&!iBD  ;  Instnictiona  For  Ljrd  Dorchester  Governor  of  Quebec  Dated  25" 
August  ITHT. 


CHIEF  JUSTICE  SMITH  TO  NEPEAN.' 

QUKBBc  3'  Jan'   1787. 
Dear  Sir, 

I  avail  myself  of  the  Keturn  of  an  Express  from  Nf  w  Brunswick,  for  a  Line  that 
may  arrive  from  St  John'.t  or  Hallifax,  bpforo  the  February  rnail  from  N"ew  York  ; 
wi^hiny  juu  to  Ik*  autlientii-allv  informed,  and  the  Govrrnment  thro'  yuu,  as  soon  an 
pomible,  of  an  Event  of  iii>  siinall  con3e(|uence  to  the  puhHc  Wi-lfaro. 

The  first  cause  I  found  iJi  the  Court  of  Appeals,  raised  the  important  t^uestion, 
whether  a  subject  of  Controversy,  in  which  the  Pai-lies  w^re  KngllHli,  as  well  as  a  1 
that  are  interestc)  under  them,  and  no  Canadian  concerned  in  the  renioteat  Degree, 
called  for  a  Decision  by  the  English  or  French  Liw?  We  rt-vci-scd  thr  Judgment  of 
the  Common  Pleas,  which  fnuJ  in  the  most  oxpi-ess  Tcnns.  held  the  Doctrine,  th  it  the 
Quebec  Act  brought  every  l^iapute  of  Prtjpurty  without  any  Exception,  to  the  Test  of 
the  old  Laws  of  the  Culony  prior  to  the  C<mf|uetit. 

The  upini  in  of  the  Common  PJea<!,  had  alarmed  or  disgusted  all  the  English 
Inhabitants,  And  Apiiearing  to  nie  in  be  inauHpicitms  tu  the  Commi?ree,  Population  aiul 
strength  of  the  Colony,  «nd  us  ill  fouudol  aa  it  was  Dangerous,  1  'lid  nut  nicerly  consent 
to  the  Reversal,  but  totik  up  »(»ri]e  tini,e  in  shewing,  tliat  in  a  cAftf  in  which  t^'t  do  Justice, 
Resort  must  be  ha<l  to  the  French  Corlo,  tiiat  Imh.  gave  the  Rule,  and  that  the  Action 
and  the  Proceedings  in  it,  ought  to  be  in  strict  confurmity  to  the  Quebec  Act  and  the 
Provincial  Ordinauces  ;  and  where  these  were  silent,  to  the  French  forms  of  Pnictice,  as 

■  Caoadiftii  Archive*.  Q  37—1,  ]k  18.  Wm.  Hniilh.  fonn^rly  (.'hief  Jiiitice  in  th«  P»vinc«  of  >'«w 
york.  uuiii'out  wits  I^jitJ  Doreh'^Mtnr  an  ihf  nt-w  Clii'-r  .liv»tic*of  "Quebec  I'ltjvitic*.*.  He  esti'ci«pd  tin 
importKiil  iiiftiK'ncc  ia  IjidnfinK  ab'tiit  *  cliwiui  iii  tht-  U>rtu  of  Kcvemiiifnt. 
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far  as  the  Modes  materially  influenced  thft  object  and  pnd  ot"  tlie  8uit.  Aud  on  lJw 
other  hand,  that  whf^re  the  Cause  was  tLi  purely  English  as  the  other  was  French,  and 
Ju9ti<.-e  requircvl  a  Reference  to  the  Kn^'ltHh  Law,  /Au  Law  was  Uie  Test  :  and  that  if 
the  name  StaUiU'  and  the  Ordiuanoes.  did  iKtt  authorize  or  justify  a  Oeviatiou,  the 
Practice  of  t\\c  Courti*  in  Kiij^laml,  directf'd  tho  mam  Pro^rcjis  and  conduct  of  the  Suit. 

Upon  the  dnnind  of  the.se  Disc riminat ions,  I  saw  Safety,  both  to  the  Canadijui 
and  the  British  ;  attd  to  Ijoth  Kuin,  by  an  exclusive  adoption  of  eithi-r  System,  for  by 
ihe  daily  Int«T<:lian^'t'  of  Pi-operty,  and  p-Mpi^aially  in  the  fifteen  yean*  antecedent  to  tlw 
QiK'Ik^l'  Act,  the  Iiihabitants  became  Fountains  of  Title  to  each  other — And  as  to  the 
manner  uf  condu^'tinj^  the  Suit,  it  scoined  lit  that  riH  the  ahadou-,  tin*'  he  is  a  bad  Lawyer 
that  Supposes  it  to  be  no  more,  it  should  fnllow  the  Hubsbince,  the  French  Practice,  if 
the  cauae  waH  that  the  Qimliec  Act  makeN  a  Canadian  Cau-^e,  atirt  tlte  English,  wliere  It 
was  not  by  that  Act  made  a  French  one. 

To  ck-ar  Ihcue  Point*.  1  reasoned  upuu  the  origin  of  tlie  Statute,  und  its  Recog- 
nition of  tnyo  classes  of  Subjeeta,  and  upon  the  Fabric  of  Government  erected  by  the 
Executive  under  it.  I  gave  nnme  «cope  tn  the  Argument  ab  in  con  venienti  ;  in  atating 
the  consequences  of  the  wmtrar)'  opinion,  ha  injurious  to  the  National  Sovereignty,  and 
the  geinral  commerce,  and  tending  not  only  to  ahake  the  Fuundatiuns  of  t*very  luan's 
estate,  but  by  preveiitinj,'  British  AccewHioNH  to  the  Country,  and  driving  out  of  it  the 
Thousands  of  l*oyalists  that  have  already  taken  refuge  here,  it  would  be  reduced  to  a 
state  of  Oebihty,  i*xp(Ksinj;  it  tri  the  tirst  l^iwer,  thut  might  think  it  worth  the  tntuhle 
of  an  Invasion. 

The  Doctrine  of  tlie  Conicnon  Pleas,  I  find  is  as  novel  aH  it  is  uiischievou*.  It  had 
been  never  before  iioleiunly  avowed — Their  Judgment  pawned  14"' Jany.  17^6.  L' Gover- 
nor Hope,  a  few  days  .iftor,  granted  the  Writ  of  .-Xjtineal,  returnable  on  the  6**  of  March, 
and  it  remained  sUHpendi>d  at  thi^  Time  of  oui*  an-ival.  I  do'nt  recollect  that  aav  of  the 
invective  Pamphlets,  against  the  statute,  and  the  administrafcioa  tliat  pn»moted  it,  the' 
vcr;  fn,-e  against  its  cn^atitig  a  dependant  Ijegiiilaturn  without  an  Assembly,  6i  \\A 
Indulgence  to  the  Catholics,  ever  made  it  a  cliarj^e,  that  it  subjected  Hlnglish'  Property, 
wholly  and  without  any  exception  tn  the  civil  JuriHprndence  of  France.'  Had  it  been 
HO  understood  the  CornniBrcp  of  the  Colonv  tnust  have  been  extingui»heil. — There  wen* 
not  wanting  Malcontents,  Inith  in  the  old  Pnjvinces  and  the  Mother  Country,  to  teach 
tlie  Aler'rhaiitM  that  no  Contract,  of  Confidence  here  (^ould  be  safe,  without  the  previous 
Counsel  of  a  French  Advocate,  for  infimniing  the  Discontents  of  the  Day.  The  Ideas  of 
the  Coniuiun  Pleas  are  therefore,  us  I  .said,  new,  and  I  believe  originated  in  the  Colony. 

The  Piirties  in  tfie  cuuse  that  came  Itefure  us  were,  Alexander  iJray,  Oaratot 
Botionim,  (if  his  I'lither  Alexander  Gray  of  Eklinbiirgh,  who  had  been  AdminiMtrutor  ot 
his  Brother  John  Gray  ajrainst  William  Grant  a  Debtor  to  John  Gray — Robert  Qraai 
who  wat.  npjiointed  by  the  Purogative  Court  of  Canterbury,  Administrator  to  ibe  said 
J<ihn  Gray,  and  AdniiniKtnitur  also  de  Boni*(  non  of  the  said  Alexander  Gr»y,  appearwl 
also  in  tfip  cause,  as  i'urtxf  inlrrr«7m'ile,  find  both  he  and  William  Grant  were 
Appellants.  What  might  remain  of  the  Pernonal  F.ntat'.ea.  of  these  Inteatabea  John  Gray 
and  Alexander  Gray,  after  sutisEving  their  Creditors  in  Great  Britain,  l>elouged  ic 
Alexander  (n-uy'a  four  ('fjildren  ;  all  Resident  at  Edinburgh,  except  his  son  Alex** 
(iray,  the  Plaintiff  in  the  suit  ;  a  Scutch  Attorney,  who  came  here  after  his  Father'i 
Death  and  taught  the  Judges  of  the  Pierogn-tive  Court  of  the  Pro\-ince,  (Meaa"  Mabaoe, 
Dunn,  and  Panet,  two  of  them  the  very  naiu",  who  gave  the  Jud"  in  the  Com*  Pleu  in 
confirmation  of  their  own  adjudic4ition  in  the  Pentgative  Court,  that  it  was  not  neoesaaiy 
to  become  Administnitor,  to  acqiiin-  the  Funds  of  the  Intestates,  but  that  under  the 
French  I, aw,  be  might  dfi'-Une  accepting  a  shore  of  the  Inheritance  devolved  upon  him  by 
that  Law,  and  obtain  his  end  by  their  Appointment  of  him  as  Curator  Bonomm,  of 
GuanJian  of  the  Succession  or  Goofis  of  his  deceased  Uncle  and  Father. 

The  Court  uf  Ap|>ea]8  »as  satisJied,  that  these  Steps  were  as  repugnant  to  the 
French  Law,  a^  they  were  to  the  Laws  of  England  :  and  this  Question  we  handled  aa 
well  as  the  other;  &  we  had  but  one  opinion,  with  the  exoeption  of  Mess"  St  Oora  kbA 


'  Sei-  niitea  I  *  2.  I^  ;tsy. 
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Delerr,  twu  Canndtmi  GenUemcD,  to  whom  all  I  said,  by  their  luexperioDce  in  the 
English  Laogunge,  must  liave  been  utterly  unintelligible. 

The  sum  in  Cnntroversy  {b<>twe**n  £8  and  £900)  i*  high  enough  tn  give  the 
Respondeat  his  Appeal,  but  he  will  probably  prefer  a  tiev  Suit  as  Adminiatratur. 

Tlie  great  Quirstion  may  very  soon,  and  %'ery  uften  t»cfur  ;  and  aw  it  is  of  such 
infinite  mooaont,  I  thought  it  proper  that  Hts  Majesty's  Ministers  should  be  early 
Apprized  of  the'Event :  tbnt  by  their  cummands,  we  may  receive  the  Li^ht  and  Aid, 
which  the  Kind's  1.aw  nervantti  are  no  able  to  JtfTunl.'  All  tuni^t  upun  tlic  siuiple  but 
important  Que-stion, — Whether  by  the  Quebec  Act,  the  old  Ijiws.  and  old  Kortnw  of 
Canada,  give  the  Uule  exclusively,  in  all  c«m trove rflien  relating  to  iVoperty  in  this 
Country,  and  bind  in  every  Suit  litigated  in  the  Court's  of  Quebec,  iho'  the  Pai-ties  and 
a1!  PersonK  iQte^e^ted  in  it  be  His  Majesty's  natunil  born  Sulijet-ts? 

I  beg  my  best  Respects  to  I^>rd  Sydney,  and  ain, 
my  dear  Sir. 
your  most  ubed'  and  most  humble  Servant 

W  SMITR. 
£van  Nepean  Esq' 


FINLAY  TO  NEPEAN.' 

QuBBic  IS^febiTiary  1787 


Bear  Sir 


Tho'  we  have  been  a  nionih  in  Counril  we  have  not  &s  yet  debated  on  any  one 
Ordinance  :  the  Chief  Justice  has  proposed  three  ;  they  lie  on  the  table.  The  draught 
of  a  Militia  Law  \h  now  Wfore  a  cornniibtee  ;  that,  and  the  regulation  of  thu  Courts  of 
Ju<4tice  are  objects  of  the  first  iniuuent. 

A  well  establishM  Militia  will  secure  the  Province,  and  if  the  King's  .\ncient  eub- 
jecta  (comprehending  the  Ijoyaliats)  can  but  have  Kngli^th  Law  for  the  rule  of  decision 
in  Eluglish  causes,  jw  laid  down  in  hi«  Majesty's  12'"  Instruction,'  they'll  Iw  contented 
and  happy  :  but  our  JudgeR  of  the  Common  Pleart  set  thpir  facf«  against  the  introduc- 
tion of  English  Law  in  all  cases  whatsoever  ;  Tliey  nay  that  they  are  warranted  by  the 
Quebei-  Act  to  declart^-  {i.nd  to  uphold,  tliat  the  intention  of  the  King  anil  Parliament 
wae,  that  no  Law  but  French  Law  should  subsist  in  Canada,  the  KngliHh  Criminal  Law 
excepted. 

Sf»me  people  affect  to  call  the  King's  N'li.tural  born  subjocts,  new  Canadianf — He 
who  chose,  say  they,  to  make  Canada  his  filace  of  residence  lost  the  nauie  of  En^lishinan. 
The  Old  Canadiaiiw  tiro  lUun(,i  we  concjuer'd  in  l"(»(l  lind  their  descendants,  the  new 
Canadians  are  composed  of  emigrants  from  Engknd,  Srotland,  Ireland^  und  the  Colonies 
now  the  United  StateH :  bv  the  Act  of  tht?  M"'  of  bin  present  Majesty' they  are  con- 
verted into  Canadians,  and  Canadians  they  must  ever  remain.  This  doctrine  if*  pleas- 
ing to  the  Nobltajsc  or  gentry  of  the  Country,  who  will  nut  cawily  got  rid  of  French 
projuflioes  ;  -but  to  cherish  a  predilection  for  every  thing  that  is  french,  is  not,  in  my 
opinion,  the  most  likely  meiins  to  make  Englifibnien  of  the  Ciimwlians.  It  is  held  hero 
by  some  of  His  Majesty's  natural  burn  subjeot-s,  that  the  natives  of  this  Province  ought, 
EH  much  an  is  po8<-ible,  to  be  kept  unmixed  nnd  unconiie<Tted  with  the  other  Colonibts, 
to  serve  as  a  strong  barrier,  iH'twwrn  our  Si'ttleinentrt  and  the  United  States,  "Its  in- 
"habitants  are  numerous,  and  by  Keligion,  Language,  Laws  i  Cust^oms  are  the  class  of 
"men  the  teaat  likely  to  i-uhIbkci-  or  unite  with  the  neighbouring  States  of  America"'' 

'  Tin-  iiuratuiii  miiHHl  liy  ("hiff  .hiatm'  Hniitfi  linvirvjr  W-cn  rqiltuiiLLrd  tii  tlie  B^iti^^l  Atliirtiev  Ij'-iitrnl 
aiid  SolioiUir  fit-rifrnl.  ttji-v  rf]Hirti-<]  tliHt  thr-  [HiinU  niii4iil  liy  tho  Chief  Jimlinf  u«  In  llip  law  wlncli  alitMild 
Tirvvai]  in  CaTi&i1»,  ncn'  mi  ii]i]HArtant  t1uit  mi  upjia'al  >1iuutd  tic  RiAdi-  to  thi*  I'rjiy  Outindl  f(ir  ■  du-isiun. 

s  CftnaHmn  Arelii^en.  H  2»,  |i.  HfO. 

>  fW  p.  5ri5. 

•  Thn  QueliM!  Act.     Sf«  (I,  4ii|, 

'  Ytn  iLu  earlier  eK(ir«Miiiii  of  Lhiwe  views,  we  Cailetori  to  i^hplbiimp,  |i.  U>fi. 
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Unle^H  th'e  Canadians  can  be  brouglit  to  perceive  that  it  h  ttieir  intrest  to  be  at- 
tachud  U>  Great  Britain,  they  will  lean  lowardb  timl  Government  which  they  uiav  «rrun 
eoosly  have  conceived  best  tatlci'UtwI  to  promote  tlieir  welfare  ;  we  ought  not  to  for.t't 
their  hikewArninoFis  in  177o— ilie  l)fitt*r  sort  of  the  people  in  general,  and  the  Clerjv, 
behaved  well,  but  »*e  haci  little  or  no  a<4AiRtance  from  the  peaH%ntry,  and  all  this  ar04a 
from  the  iti!«inu»tiuns  of  the  Colimists  touching  the  supposed  intention  of  the  King  and 
Pai'liaint^nt  in  passing  thi^  Que)>ei'  bell  :  it  HeertiH  at  preaent  the  wish  of  those  who  pnfct 
french  LaM-,  and  frencb  Cu-itonis,  to  inculcate,  that  i/  we  inlTvdnre  tJte  EngHak  Com- 
mercial Law,  tfi.".  EsfatttH  and  profjerty  of  th^  Cnnadia-'t  will  be  anniJtUaled,  and  thishu 
had  ail  effect,  and  luis  produced  some  a|iplications  to  Lord  Dorchp»t«r,  praying  him  to 
prevent  the  introduction  ai  En;^lish  Taw  in  any  cane.  These  applications  were  found»^l 
on  error. 

I  shall  not  even  preterd  at  this  day  to  guess  how  matters  may  go  io  Coancil  thi* 
Session,  tho'  .1  Majority  seem  unwilling  that  any  alteration  ahoald  take  place  in  tl»c 
pi-esent  System. 

The  English  wlu»  carry  on,  T  mi*y  «ay,  9;  lO**"  of  our  Trade,  pray  for  the  introduc- 
tion of  the  Commercial  Law  uf  England,  and  su  do  the  Loyitli»t«,  who  onderatand  -li 
little  of  the  French  l^w,  as  of  tlie  Frcarh  Uin;,'iia(jc. 

Lord  Dorchestt^r  will  i?xamine  with  attentinn  A'  treat  with  cuidor  the  Reports  no*" 
before  him.' 

T  here  take  the  lif>erty  to  truuKle  you  with  my  opinion,  that  the  introdaction  "i 
the  English  Cuttiniercial  F^aw  can  in  no  wiru-  affect  '  the  Titles  or  t«aurea  uf  I^nd^  ur 
•'  the  descent,  alienaLion,  incumbrancea  and  settlements  of  real  Estates,  or  the  distribu- 
"  tion  of  personal  ]>rnperty  f>f  pprsnns  flying  intestate,"  but  if  any  inoonvenience  tfio'ild 
arUn  fmm  the  introduction  of  the  Commiircial  Iaw  of  England,  the  Legislative  Council 
will  have  it  in  their  |»owrr  to  remedy  the  evil  :  but  I  cannot  help  again  obseniHiig  that 
I  do  not  conci^ive  howthe  r^aw*  uf  Comnien-e  can  aflfect  the  real  property  of  any  Ctm- 
dian  ;  the  ignorant  or  the  designing  may  have  sounded  this  a'anu  to  procure  applica- 
tions to  prevent  the  wishe*  of  the  Mercantile  body  from  l»eing  complied  with. 
I  am  with  real  oat^em,  and  much  regai-d,  Dear  Sir 

Your  ever  obedient  and  most  humble  servant 

Hugh  Finlay 
Evan  Nepeau  F.s([' 

(original^ 

FIN*  LAY  TO  NEPEAN.^ 

Quebec  Id*^  Mftrah  1767 
Dear  Sir 

We  have  passed  btit  one  Ordinance  this  Se&frion  to  a.s<.:ertain  the  (juatiS  cat  ions  i>f 
Jui-ors  ill  Criminal  citust'-i ;  it  wns  brought  tu  by  Mr.  Smith,  but  sadly  Mutilated  by  tl» 
Council.  Wi-  wait  the  Chief  Jiiitifc's  n-turn  fmm  Montreal  before  wc  take  the  Bilb 
now  Itefore  iis  under  i-nnsiiipmtion,  he  is  nn  his  Circuit. 

The  must  im|vfirtant  Hills  u<tw  i.n  the  Table  jin*  One  "  For  the  better  athninistrt 
"  tion  <)f  Justice,  and  to  regulate  the  practice  of  the  Law'" 

One  "  For  the   relief  of  the  Pr^>r  by  the   Dispensation  of  Justice  in  small  causes  "odb 
*'  For  regulating  the  Militia  "'  and  atioLher  "  Fur  lodging  the  Tr^>op»  in  th"  riMmrr^ 
"  Parishes,  and  f<»r  the  transport  cif  Kin;4's  Provistuns  A'c  " 
the  two  first  were  profK.sed  by  the  Chief  Justice.     Tn  the  face  of  them  wi 
by  a  Canadian  .McnibtT.'  a  FJill  entitled   "  An  Onlinanca  to  ivgulate  effec*' 

'    Referring  tu  tin*  Ki-imrta    lM?iiif{    |irf|ijri'J  liy  Uiniiiiiitu^x  uf  tin-  Cimrvcif  tn  IZfW  - 
b««r  ujpu'k  tlx'  jonnutiitioiia'  i|iii'Mtiiiti-t  tlmy  Atf  |{iv«-it  bt-ltiw. 

*  Cnnk^lian  Arcliives,  Q  2S.  |],  SOpB. 
'  This  dniiiKlit  tif   ilii  unliiiaiicu,  aM  ititruluwi!  by  Utr  Chwf  Justice^   ■■  (pvm  bnlr 

iHter. 

*  raiil  R«>cdtf.St.  I  him. 
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"  ceedingh  in  the  Court*  of  Civil  Jurisdiction  "'  and  'tis  proposed  to  do  tliis,  by  dcpriviuji; 
the  King's  natural  born  SubjectJi  of  tho  boneht  of  trial  by  Jury  in  niereftntile  causes, 
and  by  substituting  the  French  rule  of  evidence  in  commercial  tri  Us,  in  lieu  of  the 
Euiilish  rule.  M'.  SiuitliH  Bill  ou^bl  firat  to  he  contfidered,  if  wt;  observe  order  ;  but 
attempts  have  been  oiatle,  and  they  will  again  bt-  lande  to  have  both  Bills  prcMnted  to 
the  same  Committee  »t  nno  and  tho  same  tini*',  to  be  blended  A  considereiJ  jus  but  one 
Project,  A  Canadian  (ti:ntUman,  say  those  who  pique  theniselvea  on  their  Xohlefwe, 
tviii  ever  took  on  it  <u  an  iwUgniti/  to  hit  tritd  hy  tJw.tr  f'e«rg.  if  m^n  in  Trade  ars  di  be 
connidfred  in  that  hyfu  ; — ^Whilst  th<wtt'  very  iut*rchiintj*  whom  they  affect  to  (iespise 
may  be  far  their  Superiors  in  jwint  of  Birth  Kdutatiun  und  Fortune; — Mas  cVst  iiti 
liO-nme  cummervanl,  et  tout  est  d it.  However,  tM  Juries  are  optional,  the  Canadian 
may  elect  another  mode  of  Trial  ;  a]]  contmversies  touching  his  landed  properly  and 
hift  civil  Kighcs  are  to  lie  df^csded  l>v  the  ancient  Laws  nf  the  C(iuntr>'. 

The  gentry  will  retain  thuse  prejudices  (the  noblesse:  arc  a  stuall  proportion  indeed 
of  the  Canadians)  whLlst  the  J  ud;;es,  Englii^h  J  udges  !  take  pains  to  disparage  that  mode 
of  Trial.  Would  tlie  French  tnernbcrs  of  our  Lej^alative  Couneil  but  read  the  Wurks 
of  some  illustrious  writers  who  treat  of  Onvernment  in  their  omi  language  they  would 
learn  t«>  prize  the  blessing  of  a  trial  by  Jury.  Thoujih  fA-?;/  like  it  not,  why  wish  they 
to  deprive  EigUshinen  of  that  which  tdcy  hold  so  dear  'I  II  is  because  they  have  been 
lately  taught  to  believe  that  the  introduction  of  the  Cornniercini  Law  of  England,  will 
dest roy  the  Security  of  tbeir  Possessions,  and  in  ticiie  tfjtally  overset  Llieir  uiuuicipal 
I.AWS,  and  this  apprehenHion  han  an.sen  (an  I  have  heard)  from  a  bitu  harangue  from  the 
Bench  in  the  Common  Pleas  made  in  order  to  refute  a  rloetrine  advanrod  by  His 
Majesty's  Chief  Justice  in  the  Coui-t  of  AppcaU  m  the  '-"J "' of  iJec'. '  None  of  the 
Judges  of  the  Cunmion  PJi-a^  werr  there  present  when  Mr.  Smith  enlarged  ou  the  intent 
and  meaning  of  the  QueU-c  Act  relative  to  the  rule  of  decision  in  certain  Conti-aversles, 
so  that  they  must  have  spoken  from  ftnarMif.  I  wai  in  Court  and  took  notes.  1 
trouble  you  with  the  sulwtance  of  what  Mr.  Smith  said.  I  was  not  a  little  pleaHed  to 
find  that  I  had  alway.s  )>een  of  Mr.  Smith's  opinion. 

In  coiuiequcnce  iA  very  reprehetiaiblu  uiiHrepi'e*ieritaticjns,  and  artful  insinuations, 
fea;-8  were  awakened  ;  and  thjse  who  drea/1  the  intrwiuction  of  the  English  Cooimercial 
Law,  because  ignorant  of  it,  prollted  hy  alaruis  whifh  they  contributed  to  juise,  A 
prot-nred  addresses  to  the  Govprnov  General  expre.-j-sive  of  apprehensioas  that  the 
Canadians  are  about  to  lose  the  Henehts  acconied  to  them  by  the  (Quebec  Act.  Another 
ground  of  alanii  wa-^  the  Hc|)ort  from  the  Committee  of  Merchants,  to  the  Committee 
of  Council  on  Commerce  and  Police,"  The  French  Advocates,  it  is  said,  were  verv  busy 
in  reprosoDtiiig  tln»  a^  a  glaring  attack  on  tli<'  Civil  Rights  of  the  Pfople  of  Canadti. 

To  undeceive  the  Canftdinn  Pt-opls,  and  to  quiet  their  miotis,  and  in  order  to 
prevent  falfiehood»  from  spni'ading,  some  v  ell  intention 'd  Gentlemen  heg'd  leave  to  print 
the  Ctiief  Justice's  Bill ; — I  take  the  Iil>crty  to  send  you  a  copy  of  it.' 

The  King's  natural  born  -ubjects  ha\e  been  dis(|utcte(I  by  a  late  proposal  made  by 
a  Canvlian  MemVier  uf  the  Cotmctl,  which  wouhJ  deprive  the  mercantiLe  body  of  the 
benefit  of  Trial  by  Jury  in  t'onmiercijil  cause-,  and  tht^ir  fears  were  not  lesvsen'd  when 
the  Council  refused  to  let  them  have  a  copy  of  the  Bill  alluded  to;  They  had  for  answer 
to  their  Petition — That  the  Prayer  of  it,  !:<  of  a  nature  not  lo  be  granteil.  I  enclose  a 
copy  of  the  petition.  The  voices  were  equal,  but  the  nays  carried  it,  on  the  Parliauien- 
(ai'y  rule  of,  Semper  presunietur  pro  negiirite. 

T  beg  your  pardon  for  troubling  ynu  with  two  letLei-?i  for'  my  friend  Coltmel  Skene. 
I  have  the  honor  to  be,  with  verv  great  esteem, 
l>ar  Sir 

Your  obliged  servant 

HUGH  FINLAY 
Evan  Nepean  Esquire. 
<origiuul) 

'  K«f4Tring  to  the  jiuiiitd  dincuMM]  in  the  foregoiiig  dw|Mtch  of  thv  Chief  Jtutice,  of  J»n.  2nd.     Sn 
p.  flffil. 

'  Oiren  brli>w,  mih.  t>.  fJH. 

'  Tbia  u  th«  drftiifrm  cirdiiianc«  which  folluwa  thvn  letUrt. 
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DKAUOHT  OF  ORDINANCE  FUAJIED  BY  CHIEF  JUSTICE  SMITH.> 

Draught 

o!  an 

Act  or  'ii-dioanoe 

for  the  bettt?r  Adoiiiiiatrfttioa  of  Justice., 

and  to  Hogulato  the  Praotiou  of  the  L»w, 

in  the 

Provinct'  of  Quebec : 

Now  hiying  on  the  Table  of  the 

HoDorablo  Legulative  Couaoil. 

Introduction. 

The  Copy  of  this  Draught  of  a  Bill  brought  into  the  Council  by  the  Honourable  the 
Chief  Justice,  and  now  laying  on  the  Table,  was  procured  bj  some  Gentlemen  of  t^oebeo 
and  Montreal,  -and  i^  printed  at  their  own  expence,  to  prevent  mistakes  and  to  set 
those  to  right  who  [nay  hftve  erroneously  conceived  tliat  it  has  lately  kteen  in  contem- 
plation of  any  person  or  cif  any  !»et  of  pi?ople  in  this  province,  to  procure  alterations  in 
the  Lawa,  unfavourable  to  Hia  Majesty's  Canadian  Subjecte,  afiVicLing  either  their  pro- 
perty or  civil  rights:  and  they  presume,  the  attention  paid  to  the  preaervuuon  of  both, 
in  tht'  proposed  Bill,  will  disaipatt'  u-vcry  uneaaineus  that  may  have  been  raised  on  that 
account.,  in  the  mindn  of  their  fellow-subject-s. 

Quebec  12"'  March  1787     - 

Draught 
of 
An  Act  OT  Ordiuanceyor  M«  better  Administration  ^ Justice,  and  to  Regulate  the  Prac- 
tice oj  (Ae  Lttw, 

Whereas  by  a  ceruiiu  St«tiit«e  passeil  in  tlic  fourteenth  year  of  his  MajeHty's  KeigQ. 
intituled  "  An  Act  for  making  more  effectual  Provision  for  the  Government  of  the  Pro- 
"vin'Ce  of  Quebec  in  North  Aitiorifa."  It  is  among  other  things  enacted,  that  all  hs 
Majesty's  Canadian  Subjects  within  the  I'rovince  »>f  t^uebee,  the  Reiigio*u  Ord'^r-  and 
Communities  only  ejrcfpled,  may  hold  and  enjoy  their  Property  and  Possesaiooa,  to^tbtr 
with  aU  Cufitoiiis  ami  ti;tiiagi.-»  relativt-  tlieretu,  and  all  other  their  Civil  Rights,  in  u 
Inrge,  ample  and  beneticial  uijinner,  as  if  a  certain  Proclamation  and  certain  Comioi*- 
Hions,  OrilinaiiRf-s  and  other  Acta  and  iuntrumentH  in  the  said  Statute  referred  to,  had 
not  been  made,  ajid  as  may  couwiat  with  their  allegiance  to  hi*(  Majesty,  and  subjection 
lo  thi'  Crown  and  Piiiliariieiit  of  (jri"eat  Britain,  and  tlmt  in  all  matters  of  Conti-oversy, 
relative  to  PropL-ity  and  Ci\il  Rights,  ri-sort  shall  be  had  to  the  Laws  of  Canada  aa  the 
Rule  for  tfie  Deci.sion  of  the  same,  and  that  nil  cau^es  that  should  thereafter  be  instituted 
in  any  of  tin-  Court.^  of  Justice  to  he  appohited  within  and  for  the  said  Province  by  bii 
Majesty,  bis  Heirs  and  Successors,  should,  with  respect  to  such  Property  and  Rights, 
be  dcleriiiineil  agreeably  to  tin-  said  Ijaws  and  Customs  uf  Canwla,  until  they  ••hall  be 
vai-ied  or  altered  by  any  Ordinances  that  shall  from  titne  to  time  1>e  passed  in  the  ^aiA 
Prfivini-e  by  the  (Governor,  Lieut*-Tiiint  (»(»vertior  or  Commander  in  Chief  for  the  tune 
being,  by  and  with  the  Advitv  and  consent  nf  the  Ijegialaiive  Council  of  thoaame,  to  be 
appointed  in  manner  in  tli^r  satd  8tatute  aforementioned.^ 

And  whert-as  twn  certain  Onliiiano-x  uf  this  Provineir  have  been  passed  for  r^^' 
latin^  the  fjiiictico  in  the  (.'lairts  nf  Civil  J  udiciLtiir-e.  the  first' "f  which  w«a  in  fbfce 
fi-om  the  time  nf  its  bf»ing  fnactnd  in  the  seventeenth  vear  until  the  twenty-fifth  year 
uf  his  Majesty  >!  Beign,  when  a  new  Act'  was  passed  for  that  purpose  with  divers  altera 
tioDH,  which  is  nearly  expiring. 

J  CKniuliKn  Archive,  t;  5rt"3,  }•.  679. 
»  S^  Tfi"  CJ.ifl.,>c  Act,  p|).  i03HOI. 
>  Ttih  (iidin;in(*..f  1777-    S«  \'.  4«6. 
■<  Th*  OrfJinanci  ot  ITHS.     See  f.  :)39. 
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And  When-as  his  Excellency  the  preg^tit  (-Jovemur  of  the  Haid  Province  hath  been 
pleiiised  tu  communicate  to  th*>  Legislative  Council,  tlivem  Articles  of  his  Majesty's 
Inatrui-tiouK  rviipGctiug  thu  Administration  uf  Jutttic<o,  the  twelfth  article  whereuf  is  iu 
the  words  foilowing,  t-o  wit  : 

"Th**  ElattthliBhrnt^nt  of  Courts,  and  a  proper  mode  of  adminiatering  CiWl  and 
"Criminal  Justice  throughout  tlie  whole  extent  of  our  Pruvinw:.  acvrortliiig  to  the  prin- 
"cipli-s  ik-clansi  in  thr  j*aid  Art  for  niiil(iii|i  mon;  (•ffe<':tual  Provision  for  the  Govern- 
"  ment  theretif,  demand  the  ni-eafcest  care  aud  circuinspettiou,  for  as  on  tfm  one  hand  it  is 
"our  Krat-ious  purpose,  conformable  to  the  spirit  and  intc-ntion  of  tlie  wid  Act  uf 
"  ParUaoient,  that  our  Canadian  Suhjei"t«  should  have  the  benefit  and  nee  of  tlieir  own 
"  Latet,  Lna^es  and  customs  in  all  lontroverniert  rfumrtinff  Titles  at  I^and,  and  the 
''Tenure,  Deacent^  Alienatiun,  Tncucnbrancea,  and  HettlentcDtti  of  Heal  Estates,  and  the 
"  distribution  of  personal  pmpertv  of  perwmB  dyinjE  intestate  ;  so  an  the  oihvr  hand  it 
"will  he  the  duty  of  the  LejiisUi-tive  Council  to  consider  well  in  framing  such  Ordinanwa 
"as  may  be  necessary  for  the  EstabHuhnient  of  Courts  of  .)ti(itice,  and  for  the  better 
"afJmintKtration  of  .Iti«tire,  w/tnih^r  the  Law**  of  England  may  not  lie,  i/ not  nltogfJhnr, 
"at  least  in  part  the  rule  for  tlic  decision  in  all  cases  of  per^mal  actions  groundeiJ  upon 
"debtJ*,  proniiww.  contractH  and  H^jreenientM,  whether  of  a  uicrcuritile  ur  other  nature, 
"and  also  of  wrong"  prf»[ier  \a>  be  compenhated  in  damages,  and  jnor*"  fj^recialty  whf^e 
"our  natural  born  .Subjects  of  Great  Krifjiin,  Ireland  or  other  Plantjititms,  rnsidinf;  at 
"Quebec,  or  who  may  report  thither,  or  have  i;re<lit  or  pntpertv  within  the  ^-Jime,  may 
"happen  to  be  either  Plaintiff  or  Defendant  in  any  Civil  suit  nf  such  a  imture/"' 

And  wlici-eow  the  Coniiiierce  of  the  Pi-ovince  is  almost  intirely  iu  tlio  hands  of  Mer- 
chants who  are  his  Majeflly'a  natural  born  suVtjectft,  and  it  is  essential  t<»  the  encrease 
and  trantjuility,  growth,,  profi]>erity,  and  strength  of  the  Province,  that  the  adminiHtm- 
tion  of  Juttice  be  regulated  iu  tiuch  manitir  as  to  ijiw  tia/etf/,  nut  only  t<3  all  the  inhabi- 
tants of  the  Colony,  but  to  such  of  their  fellow-subjects  an  tliey  may  have  intercourse 
with  in  other  parts  of  his  Majesty's  dominions,  and  especially  in  Great  Britain  and 
Ireland,  ittnn  whence  those  supplies  and  crp<lit'(  are  fhielly  t^)  lie  obtained,  by  which  tlie 
raw  matr-rials  and  natural  resources  of  this  extensive  Province  ai-e  to  be  drawn  forth 
into  the  common  stock  anil  commeri-e  of  the  British  Empire. 

And  whereas  the  afori'inciitiuiiicd  Ordinances,  on  ac-LMunt  of  the  peculiar  condition 
of  the  Countn.%  undttr  a  recent  changt"  of  Government,  could  onfi/  ic  lau-g  of  erpgrimitU 
and  teu]pi.>rar5'  expediency,  Ui  l>e  altiTCfi  and  aniendetl  lu*  occasiun  might  require  for 
perfecting  the  S4.-curitv  of  all  his  Maiesty's  subjects,  and  the  said  Oi-dinanccs  Aair  not 
gitMn  thf,  fotisfaclioH  ^xjtecti-d  hy  thf.  people,  for  the  safety  tif  their  right»  and  prap^ti/, 
and  esp»K:ially  in  the  proceedings  that  alfei?t  their  inijHirtant  concernH  of  a  Conicnercial 
nature. 

And  whereas  at  the  clo»e  of  the  tato  war  on  this  continent,  bis  Majesty  watt  pleased 
in  his  great  wisdom  and  grace  to  afftfrd  a  refuge  in  this  part  of  his  Dominions,  to  many 
thouaands  of  his  natural  born  Subjects  from  the  Unit<?d  States  uf  Aitierico.  who  having 
Bufiered  the  Itwa  of  their  Property  fur  tlieir  faithful  adherence  to  his  Government  and 
ftttachuient  to  the  Urttisli  cause,  are  U'cimie  tibjcctN  of  tlie  rialiojial  cnrifedcniti'>n,  and 
are  chiefly  collect<*d  together'  upon  divers  parrels  of  tlie  wjiste  lands  of  tlie  Ciowri,  and 
their  relief  and  comfort  rerjuire  very  sjjecial  Provision,  siiiteri  to  their  ci]-c-uinN(an<eH, 
thai  all  the  inhabitanta  of  the  Cotonv.  tho'  tirigirally  of  different  Provinces  and  Govern- 
ments mat/  be  United  in  Ilarinony  and  Mutual  ailection.  under  the  Gracious  and  Beuo* 
volent  prottclion  of  their  common  S«ivereign  : 

SI  Be  it  therefore  enacted  and  ordahied  by  his  Excellency  the  Governor  and  the  Legis- 
lative Council,  and  it  is  accordingly  hereby  enacted  and  ordained  hy  the  auihority 
of  the  same,  that  for  the  better  encouragrment  <.^i  his  Majesty's  Subjects,  and  their 
Ease  and  ujnvcnicnce  undu-r  a  due  administration  of  Justice,  it  shall  bo  lawful  lor 
his  Excellency  the  G^tvernor,  or  the  Cummandpr  in  {'hief  nf  the  Province  for  the  time 
being,  with  the  advice  of  the  Councd,  by  Patent  und**r  the  (llreat  Ht-aX  of  the  Pro- 
vince, to  form  one  or  more  new  Districts  therein,  to  be  afterwards  Organized  by  Com- 


>  Stw  tiutrtictbaH  to  Lord  Durcti"»Cfr,  17S6,  12tl-i  article,  p.  5S.V 
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m^s)ii«>n  Biid  CutiiniiHsioiis  fur  the  Creatiun  ami  appointment  of  &11  such  Offices  and 
Officers  witiiin  the  suiue,  as  may  nppcar  tu  be  mcKit  nocesaary  or  conducive  to  the  pur- 
j^Kwea  aforwiaid,  any  thing  in  any  former  Luw  or  Ordiiiaoce  of  the  Province  contained 
to  the  fonTrary  tliereoC  notwithstanding.' 

And  for  tlie  ii^ecurity  and  cont4*ntinent  of  such  of  his  Majesty's  Canadian  subjects 
M  have,  or  muy  have  Property  in  auc-h  nftw  District  or  Districts.  Be  it  further  enact«d 
by  tliB  same  imth<frity  thai  in  ah  their  irontroveraies  respei-ting  Titles  of  Land,  and  tin? 
Tenures  and  D'^HCcni.  Alii.'natioii,  Iiic-uiubrauct>%  and  ^ettlement^^  of  Rfal  Estates,  and 
for  tho  diatribiitiiMi  of  Pei-sona]  Proj>erty  of  per«onti  dying  intt-st^itc,  such  Pnjceeding* 
shall  be  had  therein  as  will  give  thetu  the  full  Benefit  and  Security  intended  by  the 
Statute  abovemeatianixl,  and  that  every  ctau!«e  and  Article  in  any  of  the  said  Patents 
and  Cumniisaions  for  funning  Such  new  District  and  Districts,  and  the  administration 
of  Justice  in  the  name  tu  the  contrary,  tjhall  as  to  hia  Majesty's  Canadian  Subjects  be 
absohit-ely  null  and  void. 

And  for  antending  tlie  present  Ordinances  relating  to  the  eonrae  of  Judicature  in 
Civil  Oiuses. 

1:2.  Be  it  hIno  enacted  by  the  aame  Authority,  that  the  Courts  of  Coniinon  Pleas  sliall 
have  no  cognixanc^  of  any  new  cause  to  be  legally  brought  in  any  of  the  Courts  of 
Uequest  after  the  predion  of  the  uamf,  by  Virtue  of  another  Ordinance  of  the  present 
ScjMon,  entituled,  *"  An  Act  <>r  Or<i\na7irg  /'or  the  relief  of  Oif  poor  by  tM  DiapenMition 
^'•qfJwtice  in  mnall  Causes." 

*  The  liiM  lien-  reftrrt-J  to,  enablen  the  Governor  by  Lett-era  Patout,  to  |Mirc«]  qui  the  PrD«iiio«  iato 
Preciactd  or  Circlt-B  c<nnpr»hcncling  )«t"'tir»l  comigunus  Parishes,  and  to  ap|ioint  in  each  Prvcinot  tline 
c>ni)iiiiMi4inent  (roiii  the  nnnriiml  Intintiitants  :  .-intli  niithariix'w  tlicin,  or  Ai>y  two  of  th«in  to  huld  »  Omrt 
of  Rf«u«w»H  ijiic  »  muntli,  or  uIU-fHT  if  mwjd  bo  (ur  the  Pivciiict. 

Tnnre  in  U)  Ik-  it  flerk  {urMrry  Circle  to  \iif\t  nn  Oftiw  iirnl  ^ivr  out  tlio  Summons  or  Proora*.— A 
•S?rJKMiL  Ui  KXtMUU-  tilt)  Pnitviw  IN  tri  thn  it)>|Hiiii(.iat'nt  iif  thi-  C'atiiiiiimiinn^rH. 

The  Cuurt  of  Ri^ueatx  in  oo]ii|.>et4-Tit  for  rniiM-*  und(!r  £111,  rxcept  in  cvrtain  obumu  inmlviog  qonlian 
Ihiit  vri-  nut  proiH-r  fur  a  ni]niiii3ir\'  dii'liiiiin. 

Thi*  Cimrt  in  tiiiiiDtf-ty  <)in-('tc<1,  iiiLrt  tht-  .tudftMiinntfl  final  wit)iaut  Ait]i(!al,  b«-cauiie  thr*  niRin  objwa 
ia  to  rflirve  llie  \KMir  mid  tlie  JtnUtiil  iiihahitAitU. 

For  the  KHtiii'  rt-iL»rMi  tde  fwH  an-  luw  nad  tUe  iinxjii-diiipH  iiuiuk^  luid  ^ery  plain  »ml  aiiiiiile. 

TKi^  Bit)  prLieL-edti  iii>on  the  Hiippoaition,  ihiM  there  are  |mblio  8|iirLt«<J  fJRiitleiDOa  to  Lefound  u|>M>d 
ilun-ii  the  Caiiutry,  whci  will  ont  rvtute  in  turn  tu  bo  JuHftes  betwtren  thinr  ttngbbuum ;  for  tbsy  are  aol  ta 
have  authority  out  of  tht<ir  owti  Cirolr. 

Ah  it  !•  ]><nnili1e  thrtt  th<-  dunlin iMmtitTH  in  mjiu*-  Circles,  inny  nut  l>e  febli-  to  afford  to  givt  mi  luucb 
of  their  tiiiii-  tJi  Ihi-ir  CoimtiyirH'ii  as  tiiftv  Iw  rwiiiirrH,  h  Ewisalloww)  lu  thr-niitin);  Joclgvsun  nvny  Ju(l|tr- 
uient  ;  if  thi-y  plwis^c  ti)  laUv  it, 

Tlw  (rijvcniui  i)Ni>  furiii  a  Circlti  mn  KKin  m  liv  flnilH  fit  CiimiiitHiiiiieni  for  it,  and  tlif^y  may  diMfjenn 
Jii8tii.-r  in  t-itln-r  tnii  1^1111^1-. 

N'liihiiifi  if  isiiviea  ri'i|(iip'it«' (pialiftc-ition tmt ttitcfn-ity  &t)d  A(ruodMiundundenctanding.  Th«  Judgw 
will  U-  niomliiitt  -Ml'ili:;i!"ni  tor  their  f'in-le. 

All  tdf  ( irtic^rs  "f  tlif  Court  of  Itwiiieat"  are  to  l-e  \x\>cm  Unth.  Thfrt'  are  Guards  af^^t^t  perjoriaa, 
ciiiit»-ii)^ile  ;ind  Kstortioua. 

I  ntil  ft  Parish  if  in  w)ni«  Circle.  Che  old  C<itirso  of  Tour»/t,  i»  tu  contintif-  tfaero,  and  wh«n  iDCiided 
it  i'  lo  c«iLH-  a«  to  that  Circl'-  and  nil  thv  Parixhi.-^  it  includi*,  knd  t1ie  Inhal<itant«  b*  uvod  fiom  all  the 
"■a«tf  of  tiiiK.-.  ir-'ubli',  ami  churif..'  <if  rt-f'Trin^t  ('>r  Ju*tico  t-i  tjiiit-lwc  aini  Montrwil :  and  it  t"  thu»  boped 
that  R  ^Ill-nil  Sjiirit  "t  iincfiil  Indiiatry  will  '•(^rewi  thrMU^h  thf  Proviitc*?,  and  ooittentmvnt  Ix*  gtvrn  to  kll, 
a*  tlii-ir  'liffeiviie«w  will  thim  Im  B[>t^ily  adjiiiit«d,  by  thooe  to  ^linm,  an  neiglibonra.  bbey  may  havti  nwy 
■cceM,  ajid  'ly  wIhiiii  the  fartim  will  Ije  known. 

TfifHi-  CuiiitriiN4ion>ur>i  ikre  not  tu  l>e  .1  iititk*cH  «f  Che  Pence,  nor  th*'  Jti'tiCM  tu  be  Commimiooera,  tbp 
confriundiDK  thiM-  Tr«sl«  in  (he  winw  P<>r*(>n  Ih-Iiik  »iiil)jiTt  t^i  many  objivtionn,  *■  foniiiiT  cappriencc  ha» 
«>hew  ti  heiv  jHid  rlnrwlnn-,  in  thi'  low  Clii»rA<:t''r  of  Trading  .)tmlic«»  an  tlii'y  an-  caiUi-d. 

Thi-  JuMicvH  an-  to  !■>'  Wl  to  ihrir  I'ruiK'r  bu>^ititi>it  in  Firt^tv^rviii((  tXw  puliliv  Pvavn,  and  urvwotiiif 
and  iiuttidhirttc  rVinu'V.  Prtrit'r  Ititftutr*  will  Ih'  K^ul<-d  W  the;  (''•■iiiriiiiMiu»rnt  in  the  Court  of  Raqunto 
fnr  tlu-  imiph-,  l<v  iht-ir  iiwii  Country  11  ii-ti.  and  n«  il  win-  itt  lhi.<ir  own  lliHirH,  and  anoordin^  Ui  ftuud  Oiia> 
■cii-nci"  iiiid  Ihi-ir  ijun  ii«a)f<-a,  ami  to  their  nun  ItinKua^,  tfti^ry  man  luanaifinK  lim  oira  cauMi  by  hinuwU 
or  liin  frii'iid,      Nii  l^iwyi-i^i  lo  he  tJit-re.  uul.»?>  both  Parties  rhiioe  to  havi-  their  aMiatance. 

•  .AjJiJcinitHl  to  tills  |>ara^ra|ih  is  tlw  folliivriuir  inarf^inal  note,  evidently  iiisened  by  Pinlar  when 
wndinti  the  draiight:  — "*  thio  timt  Section  uf  y*  t^w.  with  the  $7  wu  to  introduce tb>- lia«(»  of  EuKUod 
into  all  the  ii|i]ier  part  of  thv  Pr<i\!n<.'e,  iLud  aiiionu;  .ill  the  old  Subjects  in  the  loWir  Mrt ;  and  U>«ve  the 
i'anad!un«>  to  th>-  Cntitimic  Ai'  until  ttK'y  nhould  W  KitJuiiitriirri,"  ThuiiK^h  thi*  bill  did  no4  imss.  yet  in 
tht-  Oiditi.in<i'  fur  coiitimiing  fur  a  lini«  thnt  nf  1785  to  r^-ffuUte  thi:  PrrxM*HJjn^  in  lh«  Courts  of  Civil 
■libdicTature.  'fin^  37  <in>.  III..  cai>.  -4,  a<;]auM-  wan  introducod  |ir»vidiug  for  th«  crectiDirof  new  EHatrictt 
M%<i  for  their  wi  uiniAtratiun.    Sw  b«loH-  [>.  .W;t. 

-  Tbio  itt  t!i>-  litW  o!  a  hill  or  drnii^lit  ordinanoe.  nutnaiariKod  by  Finlav  in  the  appended  note,  which 
WM  k|4o  introduced  by  the  Chief  Jiutice  but  which  failed  to  pou.  In  the  Ordinance  nowever  ot  37  G«n. 
III.,  cap.  4,  which  conttnued  the  old  Ordinance  witi)  fonie  aoitndments.  a  claitM  i*  iatndDrad. 
"  KeHtM-ctinr  [>i«ppn<>atiou  tit  Justice  in  Siuall  Cau«ea,"  which  ircurr*  the  central  object  of  thu  bill.  8m 
iitlow.  [..  5»;l 
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And  respectiug  the  Trial  o£  Causes  abuve  Ten  Puundtt  sterling,  and  such  Iwiieath 
tbat  Stun,  of  which  the  Courts  have  cikgtiizance,  the  same  shall  bu  pnx-ooded  in,  heard  aod 
detennined  onlv  in  regular  Terms,  eonsisting  of  the  first  14  days,  Sundays  and  Jdufydays 

excepted,  in  tlm  months  of  June,  August,  October,  Dt-cemher,  February 
Ut* lobe'^'^  and  April  yearly,  the  first  i-eturn  duys  whereof  sliall  always  be  the  first  day 
tuw)«b}-  of  thi^  Term,  and    the  rest  and   the  general    Rules  of    Praetice,   sueh   as    the 

£p^  1  .'r  '^^P*'*li'^'^  Judges  of  the  Common  Pleas  may  state  in  a  fonuulary,  and 
of  AhmIa^"  pi**®^"^  ^  *'^^   Provincial  Court  of  Appeal*,  who  sliall  have  auUiorily  from 

time  to  time  to  etitabti»h  the  Kame. 

And  it  bcin^i  indiajj^nitibfy  requWu^:  u<  the  safetv  of  Property  in  every  suit  at 
Law,  to  exchtd''  all  Legislative  authority  yVi^m  heiny  united  frith  (he  fj-vrcite  of  Ok  Jvdi- 
eiai  Pon^r  of  the  said  Courts  of  Common    Pleas,  lest  the   Eatalt*  and    Highta  of    the 

People  should  bt-  subject  to  the  erroneous  or  arbitrary  opinions  of  the  Judges, 

;:;  3.  Be  it  enacted  bv  the  same  Authority,  that  in  every  Instaiiee  w  lie  re  the  faut  is 
not  verified  by  a  Vfirdici  of  the  Jury.but  by  other  proof,  or  the  testimony  of  witnesses, 
the  xame  shall  be  iosertcd  in  the  Record  of  the  Cauxe,  that  in  Caxe  of  Appeal,  the  whole 
Proceeding><  may  go  up  lu  L>e  KiJjudgf^d  in  the  Superior  Tribunal,  as  regularly,  and  as 
fully  as  the  sAiue  was  before  the  Court  lielow. 

Ami  irhetrr^r  thfr  opinurn  or  jndgcmcnl  of  the  Court,  ia  pronounceii  u[»on  any  Law. 
usage  or  custom  of  the  Province,  the  mme  ahafl  iu  like  manner  be  utated  upvn  the 
Jlinnt^s  or  Rfcorr!  n/'thn  Cfturf^  and  r^f'errfid  to  and  ancertatued,  tfuil  fhr  real  Ground  of 
th^  Opinion  or  Judg-'iifnt  may  also  appear  to  the  Court  of  Appeals,  and  d  pox  all  opin- 
ions coneeived  by  any  Party  to  be.  to  his  Injury,  lie  shall  be  allowed  his  exception  to  be 
preserved  in  the  minuter,  all  which  proceedings  shall  be  transmitted  under  the  Signa- 
tures of  the  JudgeH  or  any  two  of  them,  and  the  Seal  of  the  Court,  that  all  his  Ma- 
jeatj's  subjects,  and  c^ipecially  hi^  Canadian  AuhjertM,  by  theae  means  may  be  etTectually 
protected  in  the  enjoyment  of  all  the  Benefits  secured  to  them  for  their  Property  and 
Civil  Rights  by  the  Statute  and  Ordinance  iLfuri:NJ»id. 

And  ti>  take  away  all  doubts  and  scrui>leH  with  res|)eet  to  the  (tight  of  Appeal  in 
any  Cauae  before  the  said  Courts  of  Common  Pleas, 

§  4.  Be  it  enact^'d  and  declared  by  the  Mrae  authurity,  that  the  Court  of  Appeals 
tball  be  deemed  and  adjudyed  to  have  nn  Original  Appellate  Jurisdiction  with  aH  the 
Power  neoejwuirily  annexftl  in  such  .Turisdiction,  and  that  it  Mhall  hem-*eforth  bf-long  to 
the  provincial  Court  of  AppL'uls  to  dfitermine  thf  Qangdon  tvhnn  ^tcurity  shall  be  requi- 
site ajid  M?  *!f'jffriVj'i'"i/  th^r'-tif.  and  the  Adnii^nion,  DisniissiDn  or  Remission  of  Appeals, 
and  the  supply  of  the  D'^f^ftx  of  t/t^.  Hfcor-d,  and  of  the  effect  of  the  A]ipeal  as  a  yuper- 
s^eas  of  all  or  any  Proreedingji  in  the  lower  Courts  fcir  the  stay  «if  Execution  on  ih-s 
Judgement;',  of  the  same,  or  any  Protean  of  the  nature  of  Execution,  with  authority  also 
to  make  ntUs  and  orders  to  reyul'it'^,  effecttiat^  and  acfUrate  the  yrocf-^dings  in  a(i  cnt'V^o 
of  Ajfpeal  for  the  AJvaneernent  of  Justice,  and  Uj  prevent  unnecessary  delays  and 
expence  in  the  .•uime. 

And  to  strengthen  the  secnrity  of  the  subject  for  his  Estate  and  Rights,  even  iu 
the  said  Court  of  Appeals  : 

^5,  Be  it  further  enacted  iind  urdained,  bv  the  same  authority,  That  lume  of  the 
Members  of  ihf  Court  of  Appeals  shall  presume  to  sit  upon  the  Hench  theret)f,  until  he 
shall  have  taken  an  Oath  Ijefore  the  (Jovt-rnnr  fiiir  tin-  time  being,  that  ht;  will  faithfully 
Ber>'e  our  Ijord  the  King  and  his  People,  in  the  Oflicv  uf  Judge  of  the  Court  of  Appeal*! 
in  this  Province,  and  that  hi-  will  dn  cijual  Law  and  Execution  of  Right  to  all  the 
King's  Subji^eis,  rich  and  p-Kir.  without  any  regard  to  any  person,  that  he  will  not  take 
gift  or  reward  of  any  man  th;tl  slmlt  lia^e  Plea  or  ProeeaH  before  hitn,  and  that  he  will 
deny  no  man  eotmuoJi  right  by  the  King's  letlej-s,  or  uny  uther  tuun'*,  and  that  in  case 
any  letters  come  t.o  him  omtrary  to  the  Law,  tlial  lie  will  do  nothing  by  such  letters, 
hut  certify  the  King  thereof,  and  proceed  to  execute  the  Law  according  to  the  best  of 
his  Knowledge  and  Judgement. 

ltt_3_37 
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Jfti.  And  be  it  hIno  enacted  by  tlie  saiuu  atithocity,  Tliat  it  shull  bu  nujjicieiU  to 
diM/uati/y  any  Member  of  the  Legislative  Council  fmm  sitltiiK  »s  Judge  in  any  Cauti  nf 
Appeaf,  that  he  is  intere^it+'d  iii  tho  event  of  it,  or  related  to  either  of  the  partiwi  tntj*fMt- 
<xl  in  thi>  Ramp,  or  that  hp  ii^  a  Jud^e  uf  either  of  the  Courts  of  ComiiKm  Pleas,  (v  that 
he  was  alwent  at  any  fornjer  hearinji?  in  tjuch  Cause  of  Appeal. 

And  because  bis  iMnje-sty's  Canadian  Rubjectfi  cannot  suffer  detriment  by  trials 
dcrordinff  to  the  Enylivh  Lawn  and  e<)iirse  of  practice  in  controversies  m  tvhich  (Key  ore 
not  e;ont«rned,  between  bis  Majesty's  naniral  bornKubjtt'ts,  wlu> haw  niAo  thiir prudittctitm 
and  atta>(.!hment«  to  tlip  mode^  of  trial  conformed  to  their  own  cii»toms,  and  in  deference 
lo  his  Majesty's  instruction  above  recited  ;' 

!{ 7   Be  it  also  enacted.  Tliat  as  of  It;  n  as   ihe  Parly  plaintifT  in  a  cauite,  h«\ngonis<A 

\m  Majesty's  natural  \ycwn  sutijects,  kAo/V  ro'm/»ji°t(Cf?  his  Actinn  against  another  person 
that  is  lUit  one  of  his  Majpsty'w  Canadian  subjoctfi  accordiiuj  (a  (hi  court*  of  tht 
common  Latt],  th^  sum^  C([«s«  s/caif  proceed  to  tlte  ttid  tkercoj  in  the  same  cour»t,  and 
have  all  it$  letfal  consequefwes  and  ^ffwiM,  at.  if  fltc  namcfutd  bren  begun  and  yrxm^cuted  in 
tlie  Cofrimo-n-Pleafi  of  We»tmin»ter-}Jail,  na  nearly  as  the  condition  of  the  Province  will 
permit ;  and  for  the  fullest  security  iif  his  Majesty's  Canadian  subjocta  in  the  enjt^- 
tnent  of  the  ancient  I^ws,  Unaj^ea  and  Cuatoma  of  Canada,  every  such  suit  attall  abate 
whenever  the  defendn.nl  ^liall  plead  or  alledge  that  he  is  une  <if  his  MajcHly's  Ciuiadian 
Subjecla,  or  deseended  from  any  iiersun  that  was  so  at  the  Conquest,  in  tlie  paternal  or 
maternal  line.  »nd  tlie  <iueHtion  of  facU  wlietluT  he  is  or  is  not,  xluill  ha  Irir-l  and  deter- 
mined by  thi'  Ci-iiirt  without  a  Jury,  and  if  the  facts  shall  lie  found  for  the  Defendant 
by  the  Court  in  manner  aforenaid,  judgement  of  wn  pros  shall  be  entered  against  socb 
Plaiutifi*  for  the  Defendant,  and  the  Defendant  recover  bis  Coats. 

§8.  And  be  it  aImo  enacted  by  the  anme  authority,  That  in  all  caaaes  where  thR 
Sheriff  ia  a  party,  or  shall  appear  to  the  Court  to  he  ^xcepthnabU  and  not  indifftreiU 
tietween  the  parli™  in  any  eaune,  the  prowst*  tiliall  ^o  to  the  Coroner. 
■;  9.  And  wln-i-e  Appeals  are  broujtht  by  executors,  administrators  or  ^uaixhans, 
the  l*Iaintifi'  shall  not  have  ext-eiition  nor  any  proretifi  in  the  nature  of  execution,  witli- 
out  such  security  •ii'st  fjiven  as  the  Court  of  Conitnon-Pleas  in  their  discretion  shall 
direct,  U*  refund  tin-  danmij'ea  and  ro*it.s  inciwe  the  judgetuent  sliallliereveniod,  together 
with  ftuch  costs  as  tin-  (-uurt  of  Aj>peal  may  award. 

And  wherea«  grt:ii'  itit/'ii«{iide»  hai^r  tirtHfn  in  the  Colony  tiritkin  four  yuart  /xHf, 
I'espeeting  eerlftin  pfo«'e-'weR  against  estates  and  effects,  seizing  an^l  arresting  the  mid^ 
and  divfjtting  the  proprietor  thfireof  without  pr«vif)u»  trial  and  judgament  at  law 
Ivetween  the  p>irtie.s.  which  pi-oceedin/^'b  pH.ss  in  Fi-aiice  under  the  natne  of  wiwt«  ttrr^ 
and  v«v">  rj-''cutiiuf,  fhn'  thf-jf  HIT.  there  exorcised  under  s|>ecia]  j;uards,  would  be  verf 
raiseliievous  if  rirarticed  against  the  piM»r  irhabitAutii  of  this  province,  and  especially 
as  thfi  Sheriffn  and  the  sulK^rdinato  ••xeculive  ayt-nl*  are  nut  yet  under  any  bonds  iciih 
tnreties  for  their  demeanor,  and  it  is  mure  expedient  in  so  infant  a  country  to  leave 
Ci-c<Ht';irK  in  >:eiieral  to  the  enution  prudnnee  r<:-<i)uireA  against  ncj^livout  confidencca, 
than  to  inlrit'iiirf  thii  rapid  nirnitttn^ of  anrifut  and  populous  nations  against  ooniplicated 
fraud.s  anfl  Wiikniptcie.s. 

SlO.  lie  it  furth'-r  enacted  by  the  .saint'  authority.  That  no  such  process  shall  hereafter 
be  issued  except  for  ultuffiioj,'  the  estates  and  efF<*ctB  of  persons  concerned  in  traffic,  and 
only  then  for  dfflbts  excfefliny  the  Sinn  of  Kifty  Poundn  Stirling,  after  Oath  before  the 
■fadge  issuing  the  .same,  of  the  amount  of  the  debt  ami  of  the  demand  of  pavment 
thereof,  and  that  there  is  ;jood  faiisc  to  uppreheml  the  loss  of  the  debt  without  such 
process,  which  oath  sliull  be  indorsed    thereon. 

'  In  o>inii>^'tu('ii  MJtlj  tlii*  claUM'  llir-r*'  in  inofrU"!  t1w<  fnllowlnfc  iiiiuvinal  noh*: — "To  intrcMJuoe  tW 
O'lJi.  I.*\v  (if  Rnftlmir!  «.  j-  Iltil.-  ft*  b*fiwt^>ri  )■■  i>Id  Subjiectit  cmfi'irniAbli'  to  opinion  ft  Jim1b[*  in  Am^nkl 
d^'  17H(J.  Ca>M^  (Irarl  v  iJray  lujil  cuDform  y*  m^w  Hulijoct*  or  OiiadU.ni'  &«  y*  Oouiume  d*  Parin  h  Civil 
Itautt."  Tliip  rt^ftrii  (•:■  tii»  judfnii^nt  ilelivt^rMlby  ihf  Chief  Juklictiaiid  which  mve  rijw  to  much  dtaouanott. 
If  in  referrwJ  t<>  in  \\f  letter  from  Chiff  .liistic*- Sniitli  to  Nt*i*.iii,  ti*e  p.  6ffi),  also  in  that  of  Kiolayto 
N«iM!an.  set'  p.  !)T2:.  The  judgnK>nc  of  th(-  OoTirt  '>f  CotuDion  HleiM  ii  gireii  in  (^  27-1.  p.  2tt,  and  thv  Jwll- 
mem  in  ftp|ie«t  *t  p.  2)>, 
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Auti  the  wizurc  to  be  afterwards  made  shall  remain  in  the  hands  of  the  Sheriff, 
subject  to  snoh  ortiers  as  the  Court  may  afterwurds  takL'  respuctiiig  the  name.  But 
whenever  the  Owner  thereof  ahsJl  either  pay  the  fli>ht  and  costs  or  give  security  to  ans- 
wer the  value  of  the  same,  atul  t^)  abide  the  Judgement  of  the  Court,  the  fc^state  and 
effects  m  seized  shall  tx*  forlliwith  i-estoroU. 

And  in  thf  prcwpect  that  the  aforementioned  amendincnts  and  altc-ratioDS  in  the 
Civil  JuriHprudence  inJl  gujicn  with  the  provisions  already  niatip  by  ths  former  Ordi- 
nances until  experience  iihnll  dii-et-t  to  such  iinprovements  as  the  rasaoE  all  his  Majesty's 
Caaa«iian»  to  Mubjef;t«  whether  Canadian  or  ntffrn  itmy  require  for  the  pt-rfe<?t  CMUibliHli- 
su>k  y  Kng.  tnent  of  thcij-  property,  rights,  And  ititere&i»,  and  Jor  prontoiing  thtir  tnU' 
Com.  Law.  (,^  affrction  and  the  general  tranquillity  of  the  province,  bj'  the  removal 
«f  evwj  jealousy  and  diacontent  injui-ious  to  the  King's  guvcrntneDt  and  the  comniun 
welfare ; 

Be  it  therefore  enacted  by  the  same  authority,  That  the  Act  or  Ordinance  pa-ssed 
in  the  twenty-fifth  ye»ir  of  hi.s  Majesty's  Retgn,  intituled,  "  An  Ordinance  to  regulate 
"the  proceedings  in  the  Courts  of  Civil  Judiwiture,  and  l<j  ewfablish  trials  by  Juries  in 
*'  Actions  of  a  c^immercial  nature,  and  personal  wi-ongs  to  bo  cOinpensaU'd  in  damaj^'a,"' 
■o  &r  as  the  same  ia  nat  altered  and  amended  by  tht^  prtiviKi<rnH  in  thin  Act  above  ron- 
tuned,  shall  continue  to  the  day   uf  April,   which    wilt  )>e  in  the  year  of  our 

Lord  one  thousand,  seven  hundred  and  eighty-nine,  at  which  time  this  Act  for  making 
tbe  several  amendments  therein  aforementioned  shall  alw  expire. 

Finii 


EXTRACT  FROM  PROCEEDINGS  OF  COUNCII..- 

Monday  2fi"'  .March  1787. 
His  Honor  The  Lieutenant  (Jovemor,  and  all  tfie  Other  Mrmberfi  above, 
(Williani  Smith  E-sq'.  C.  J.,  Mr,  Harrison,  Mr.  Jlalmne,  Mr,  De  Lery,  Mr.  Fiaaer,  Mr. 
Grant,  Mr.  Baby,  Mr.  Holluml,  Mr.  Boucherville,  Mr.  Finky,  Mr.  C«»!tin^  Mr.  Pownall, 
Mr.  Bellestre,  Col.   Caldwi-ll,    Mr.    De  St.  Ours,   Mr.  De  LongueiiiE,   Sir  Jolin  Johniion, 
Dupr^.) 

The  Chief  Justice  pn'senled  a  Protest  .signed  by  him  and  the  eijiht  other  MemborB 
againttt  the  Vote  nf  the  Counfii  upon  the  Question  of  the  '11'^  instant  for  the  Committ- 
ment of  the  Bill  (or  the  better  Ailniinistration  nf  Justic-e,  and  to  regulate  the  practice 
of  ilie  Law.—  Keiu)  the  name — Ordered  \jo  be  tnnialntetlj  and  entered  on  the  Journals. 

Tub  PitoTEtiT. 

First — Because  the  refusal  U\  ctiiumit  the  Bill,  implies  a  disapprobation  of  every 
part  of  it.  as  incapable  of  beinj;  so  iilten?d  lu^  to  retain  a  yini^le  Clau»R,  and  Jirnunnts  an 
clearly  ton  rejection  of  every  piiniitriipli  nf  it,  iis  if  oach  had  been  Separately  Voted  to 
be  struck  nut ;  and  it  w.is  so  explainefl  and  understood,  and  that  intention  avowed  by 
every  Speaker  against  the  (Viruinittrnent. 

Second — Because  the  regulations  for  the  Aduiinistration  of  .Tuntice  in  all  the 
Court!  of  Comniuii  Pleas,  at*  well  as  in  the  iimntldy  Court  of  Appt-als,  were  so  obviously 
expedient  to  tTie  eye  of  meer  abstract  Theory,  as  to  rei|uiie  only  to  be  read  t<i  \v  approved 
and  might  have  lieen  contcndefl  for  by  the  .1  udges  without  any  dispara;!eijient  of 
Character  or  OtEc.-,  and  served  for  nn  niran  defence  against  the  clamours  and  complaints, 
to  which  Courts  where  the  Judges  tind  Uah  law  and  fact  are  obnoxious  ;  and  especially 
in  such  a  Country  as  this,  whei-e  they  Jilso  li  .jd  the  mighty  trust  of  settling  the  Ques- 
tion, what  was  or  was  not,  the  cuotoin  and  usage,  an  well  as  the  Law  of  the  Colony 
anteciHJent  to  the  CVinijiK'st. 

'  Set-  p.  B2H. 

*  CuimUbii  An-liivxx,  C)  3T-3,  |*.  (>I5.  Ai  th^  mmmou  of  ttu-  L«^^Utiv0Co»i)cil.  on  M;trch  SSnd,  the 
Chief  JuBtict"  moved,  with  r"ffr>'iic;f  u-  hit  V'ill  "  fmr  lli«-  ln-itur  Adniiiiintrati^iTi  of  ilviwlicc  niul  ',<•  ro^liiw 
Uio  pnettopof  th*  I.nw."  "Tli.-it  rhii  l>ill  \i>-  <x'muiitt^l  to  a,  ('ninmitl-^nf  tlur  whi'li-r..iinci!  lytx  rriilny  the 
SOth  inUant,"  Aiid  th^^  tiiution  bt'iii^  pm  it  wax  deffAb-f)  by  t«it  lo  itiiio.  At  tii<^  next  iiiretinj:  i)f  tba 
Coancil  ihe  Chief  Jiwtioe  and  hi«  nupporwrs  regi»it*'wd  x.\w\t  iirotwtt.  See  tj  27-2,  p.  613. 
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Third — Because  one  of  (he  heat  fjecuritie**  for  the  penuAuent  durftiiou  nf  Ui* 
privileges  granterl  by  the  Statute  commonly  called  the  Quebec  Act  'to  Hit  Maje&ty'i 
Canadian  Subjects  js  their  ready  manifestation  of  a  corirspandent  HlterBlity  lo  hij 
Mftj'  lity's  Native  bom  Subjects  thro'  the  Voice  of  that  Le^jislaluro  which  the  Statute 
eri-cts,  of  uhich  His  Majesty  baa  constituted  so  many  uf  ihe  L'anadian  Gentlemen 
to  ite  Members.  The  Bill  pointed  to  u  meaKure  for  sJiewing  mich  &  dis|>osition  wit}i..ut 
the  ftinallwt  Infringement  of  the  Benefits  granted  by  the  Brltiith  Parliament  to  themwives 
and  it  hod  succeeded  if  only  une  of  them  had  given  hi)i  Voice  for  the  Coinmittment,  the 
qaestion  being  decided  by  the  Chair. 

Fourth — Because  the  poatponing  the  relief  which  according  to  this  Bill  the 
Governor  was  to  be  ennblt'd  to  afford  to  the  American  lAtyaMsts  settled  on  our  Frontiepi, 
t" J  u«  appears  inconi-ifitent  with  the  fnCerests  of  the  down,  and  repugnant  to  every 
motive  of  sound  policy  as  well  afln.he  Sympathy  we  ought  to  have  for  those,  who  with 
80  much  honor  U>  themselves,  have  sacri6ced  every  consideration  of  Private  Interest  to 
their  faithful  nl3"ectioii  for  their -Sovereign  and  the  British  Cause,  and  to  whom  as  Subject* 
of  tried  Loyalty  and  men  of  Arms  this  Province  may  one  day  be  obliged  to  look  for  il& 
defence  and  protection  ;  to  Hay  nothing  of  what  became  the  King'fi  Servants  here  to 
have  done  fur  Sufferers  of  such  distinguished  merit,  in  Obedience  to  the  Royal  commaods 
communicated  to  General  Hnldimand  by  a  fiotter  fiom  I.«n.j  North  of  which  the  follow- 
ing is  a  Copy. 

Whiteliall  tit"- July  1783. 

"  The  distressed  situation  to  whicli  many  of  His  Maj(?sty's  faithful  Subjects  in  the 
*'  Provinces  ami  Culonies  now  the  l''nited  States  of  America  are  reduced  by  adhering  to 
"their  Loyalty  and  supporting  ibo  British  Constitution,  lias  induced  His  Majetity  to 
*' afford  ihem  every  encourageinent  due  to  their  zeal  and  suffpringn,  and  as  N'umbei-s  of 
"  thase  deserving  I^oyalists  may  wish  to  settle  in  Quebec  it  in  His  .MajestyV  pleasnre 
"  that  every  iis^istance  and  support  should  be  held  out  to  them." 

Fifth  BecausR  the  Bill  was  framed  to  heal  the  divisions  and  animosities  which 
have  so  long  subKiiit-eti  in  the  Culuny  to  its  disgrace  and  detriment,  and  we  are  fearful 
that  tilt'  rejiclion  of  it  will  not  only  revi\L'  a  Spirit,  which  oh  a  party  one  in  the  trite 
game-  rjf  selfi'^h  aiubitiim  and  avarice,  fur  petty  consequence,  place  and  pi'otit>  is  always 
contemptible,  and  sciraetimt-s  harmless,  ia  ne*  ertherjes'*  to  the  last  dt'grec  dangerous,  in  a 
Country  of  niixt^d  Nations  habits  and  languagep,  where  ihe  name  of  party,  if  the 
conlfst  res-pect.s  the  substantial  interftits  of  the  Crown  and  nation  will  be  change<l  into 
the  3LTi<>U8  discrimination  of  the  Loyal  and  the  di<iallbcted  ;  and  we  are  the  more  anxi* 
Oms  fur  tlie  general  harriioiiy  as  tin*  discords  by  inciea^ing  the  debility  of  the  provinct, 
predispose?*  it  to  become  a  Theatre  f(»r  the  Malignant  Machinations  of  the  internal  mal 
content<i  <»f  Great  Britain  hihI  the  hos^Ule  ^'iewa  of  foreign  powers. — 

Sixth — Because  without  some  regulationn  to  quiet  the  murmurs  against  the  oourw 
of  ndininistring  Justice  which  has  ob  ^nne<3  here  for  ypars  past,  expressed  lu  the 
llejiorls  on  our  Table,  from  the  Mngiistiales  and  Merchants  of  the  Province,  and  the 
complaint^  Ut  the  Kini^'s  llinisters  by  the  Merchants  of  I/mdon,  the  commerce  and  settle- 
ment ')f  tlu'  Ccilony  cannot  advance,  in  ih<'  course  necetsary  to  give  it  stt^ngth  for  its 
own  security,  ami  co^■e^  the  two  either  Provinccp,'  fortunately  for  all  of  them  ;  coniuiitted 
to  the  wisduiii  and  vij^iluuiM*  uf  thu  iiublit  Lord,  whn  is  ho  well  tlisposcil  and  >|ualitie<l  to 
raise  them  tn  safety  and  proRi>erity  if  their  own  cheerful  cooperation  shall  not  be 
wanting. 

Ijist — Because  thro'  the  whole  of  the  flebate  for  the  nonc^ramittmetit  of  the  Bill,  which 

has  liad  but  a  single  reading  it  being  the  course  of  tliis  Council  contrary  to  Parliament- 
ary usLge  to  cuinmit  it  beforr  a  fecund  rt'udiug)  nothing  was  offered  in  our  upiuion 
of  llie  li'ast  wcikIi'  ngainst  llifi  Bill,  unlefis  there  be  supposed  gomj  cause  for  the 
insinuation  of  the   Honouralile  Judge  of  tlie  Comnion  ptea^  who  was   alone  it,    that 

'  K«f<-rnnK  t«  Ndva  Scotia  and  New  Unmiiwick,  hum-  placed  nnder  tb«  gnwial  AduiniRratkm  o( 
Ixmi  iKirchesCer     St*  nute  2,  (>.  BC'J. 
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the  Pre&mUe  was  exceptionable  on  acooant  of  ita  having  recited  that  part  of  the  Quebec 
Act,  exclading  the  Re/igious  houms  attd  commitnilieg  irrom  the  bene^t  of  the  Lavs  Hitd 
usages  givea  to  other  Cuiholics  ;  tfj  which  tho  Speaker  added  his  regret  at  the  bare 
Rientiontng  ia  onversation  without  doors  as  another  matter  tending  to  dissatisfy  the 
Catholick  lobabitants  the  King's  late  gift  or  intended  muniticence  out  of  the  K^iaios 
of  the  dtisolved  and  bani'ihed  Order  of  Jesuits  to  an  Individual,  nieaningThe  Right 
Hooourable  LxhxJ  Amherst.'  Respecting  wliich  we  an*  persuaded  and  think  lb  just  to 
declare,  Ui»t  the  ill  temper  and  Spirit  implieil  by  the  sugge^tticm,  as  existing  in  the 
O>lony,  has  as  yet  neither  that  degi-ee  cf  Inveteracy  nor  extent  to  require  any  timid 
condeacensioDa  frvm  the  Executive  and  Legislative  authority  subversive  of  the  liovfrn- 
meat;  and  we  conceive  that  tf  the  fear*  of  the  Speaker  really  had  any  foundation,  the 
Bill  stood  for  thai  reason  upon  the  stronger  ground,  not  only  for  the  CoinmitTment 
be  opposed,  bat  the  enactitig  it  to  all  the  Ext«iil  of  its  objects  for  gmtifyitig  the  reason- 
able expectations  of  Uis  .Majesty's  good  and  Loyal  subjects,  for  the  promoting  the 
population  of  the  Country,  and  the  8pee<)ie5t  removal  of  every  caUHe  of  discontent  upon 
the  interesting  points  of  commerce,  and  the  right  Adtuinis' ration  of  Justice  ;  withnut 
which  nu  people  can  exi-jt  in  safety  iind  {.leace,  and  a  Con.inercial  people  the  least  of  alt 
others. 

We  lament  therefore  the  lom  of  thix  Bill  as  embarra.'wing  if  not  defeating  the 
provisions  ejcpedient  for  the  interests  of  the  Crown,  as  unfriendly  to  the  Commen-e  of 
the  Nation  as  dint rewiu>i  to  the  Licy(ili>?ls  who  have  tle<^I  t<M)ur  ItnnlcrHfor  refuge,  and  have 
the  most  unoxceplionablf  claim,  at  least  to  Legislative  regulntions  for  their  cunifvrt, 
aa  tending  to  distract  the  minds  of  the  Inhiibitants  with  .fealouniesj  wi  the  reducing  of 
the  force  of  the  Colony  ;  and  as  the  eonfletjuenca  of  all,  the  exposing  of  it  to  rlio  ojiera- 
lion  of  foreign  pnncipleF,  smoothing  the  way  to  an  Invasion. 

And  this  Protest  we  make  in  vindiuation  of  ourselves  to  ilis  Maje>Cy  and  his  Repre- 
nentative^  and  with  the  sine  rest  dK'iire  to  preserve  the  tmn(|uility  of  the  Fro^-inue  mid 
the  Interen  of  every  order  of  Men  in  it,  Protestants  and  Catholics,  by  all  thi>  meaits  t  hat 
may  consist  with  aur  dUty  to  the  Crown,  and  a  warm  and  affectiojate  regard  foi-  the 
general  w^al  of  the  British  Empire. 
Quebec.  Monday.  ».  u'Clock  A  M 

26"  .March  1787.  Wm  Smtth 

Hr<.H    KiNi.AV 
Ki»w '  HAKitisoy 
Jons.  Collins. 
(signed)  Geu.  Pounall 

Hkvhy.  Caldwell 

Wir.l.lAM    (iHANT 

Samukl  Hollanu 
John.  Jounhijn' 


Harrixriu  «(id  Itollkiii)  "  prnyed  leave  to  strike  uui  tbtir  iiiitut-B  [ri)m  titit  Diuont ;  the  end"  [or  which 
they  mgiml  t^i<-  name  Ix-tne  •il>biiiii--l  in  tti<?  OnlinJLtiro-H  ivhlcli  liit\'>-  U-en  |iaMii-c)  th>»  seK>ii>rn  by  the 
CounciL     And  it  wiu  unletei  accurdin^ly."    >i  'it   2,  ]i.  054. 
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OKDINANCE  RE  PROCEEDINGS  OP  CIVIL  COURTS' 

ANNO  VICESIMO  SEFTIMO  GEOROII  TERTII  KEGia 

Chap.   IV. 

An  Ordinnnce  to  continue  in  Force  for  a  limited  Timo  an  Ordinance  made 
in  the  25"'  Year  of  His  Majestv's  Reign,  intituled,  "  An  Orriinanw 
"  to  regulate  the  PrtK-eedings  ia  the  Uourts  of  Civil  JudicAture,  and  to 
"estttblifih  Trillin  by  Juries  in  Actions  of  h  Cunniiercirtl  Nature,  and 
"Persona]  Wrongs,  to  be  compensated  in  UamaHCs,"^  with  HUch  addi 
tionul  RegulatinciK  ii»  are  expt*dien1:  a'  d  necessary. 

lie    it    Enacted  and  Ordained  by  Hiti  Excellency  the   Governor^    and  the 

I>L'};tHlative  Cauncil,  and  by  the  Authority  of  the  (tame,  it  is  hereby  Enacted 

and  Oi-dained,  That  n.n  Oi-dinani*omadoand  passed  the  Twenty  6fth  of  April, 

in  the  Twenty   fifth  year  of  Ui-t  MaJMty's  Ueign,  intituled,  "  An  Ordinance 

"to  regulate  the  Pnictediniiia  in  the  Courttt  of  Civil  Judicature,  and   to  e«- 

"tublish  Trials  by  Juries  in  Actions  of  a  Commercial  Nature,  and  Personal 

Thy  former      "  Wrongs,  tji>  be  compeumtcJ  iu  I>auiages,"  and  t'vcry    Clause  and    Article 

txf  contimiwd;   tberein  cnotained,  l)e  i-oritJnu»«l,  and  the  same  is  hereby  continued  fixiiu  the 

£orT»wiYf!«n>.  expiration  thereof  to  the  end   of   the  Sensions  of  the    Ijegislative  Council 

which  will  be  held  in  the  Year  of  uur  I>;>rd  178D. 

whcin- tht-re  tM  Aiirl  whereas  Additinnal  Kegiilatiuns  are  at  this  Time  found  to  be  ex- 

no  Jury,  the  ppflieut  Jind  useful  ;  Be  it  further  Knaeted  by  the  same  Authority,  TImt  in 
w'rteiMn  th'i"  ^^'''^T  Instance  where  the  Fact  is  not  veriHwl  by  a  Verdict  of  the  Jury,  but 
tlMord.  by  oth(;r  Proof,  or  the  Testimony  of  Witnewes,  the  (fame  shall  be   imwrted 

If  tlie-fudK-  ill  l-be  RccLird  of  tlie  Cause,  that  in  case  of  Appeal  the  whole  Proceedings 
m«nt  U- upriii  may  ^a  up  tii  i*  ailjndi^ed  in  the  Sufwrior  Tribunal,  n^  regularly  and  as 
^^^"(j-^'^ fully  a.s  the  .same  was  before  the  Court  of  Commnn  Plea«, 

WnnT  tiT**  ^^^  wherever   the  Opinion   ur  Judgment  of  the  said  Court  of  Commoo 

•fctneto  be      Pleas  is  pronounced  upon  any  Law,  Usage,  or  Custom  of  the  Province,   the 

•f**^  wpon      same   shall  in  liki;    manner  In-  stiLte<l    ujKifi    tlio    Minutes   or  Iteeord  of  the 

tbeO^^mi    Court,  and  referred  to,  and  asi-prtained,  that  the  real  ground  of  the  Opinion 

Plena.  Of  .ludgf-mcnt    may  at^ch  appear  t«»  tlie  C<»urt  of    .\ppeals,   and  upon  all 

I,xw-i)ti(jn  ("Opinions  cunL-eiveii  by  any  Party  t^J  be  to  hi^  Injury,  he  Khali  lie  allowed 

If  tli-.iiiilK'-  l^ds  Exceptiijn,  Uc  be  iin-servcil  in  the  Minuten ;  all  which  Proceedings  shall 

iiifiii  In-  ii(«ni  In,'  traasniittpd  under'  the  Signature  nf  the  Judgc-s,  or  anvTwo  of  them,  and 

ITwJa'ort'      1^ be  Seal  of   thp  Court,    that   all  His  Majesty  s  Hubject«,  and  eispeeially  Hi» 

t<»m  of  thv        t'ana<3ian  .Subjects,  by  these  means  may  be  jiroteeted  in  the  Enjoyment  of 

rn>*-ioc«,  thf  all  tlio  lientlits  so«juri?d  t<»  thym  fur  their  IVjiierly  and  Civil  Higbts,  by  the 

■JSwf^ii^n     ^t^-'"'*"  P**^*^'  '1  tbe  1 1"  year  of    His  Majeaty's  Ueign  intituled,   "An  Act 

thf  Iloconi  of  "  for  making  mun*  etreftiial  Provision    for  the  Government  of  the  Province 

tlin  Ootiiiiiuii    1*  „f  (juelwc.  in  North  America,"  and  by  the  Ordinanoe**  above-men tionevl. 

lio^obe"^'^      •'^"'^  ^  ''^  further  Kiiucted  by  the  Authority  aforesaid,  That  in  all  Case* 

lillijwed.  adjudged   in   the   Provincial   Court  of  App^jak,   wliere   the  »taine  may  be 

"^'^^j?'""**  .appealed  t*)  His  Majestv  in  Hin  Privv  Cutincil.  and  where  their  Opinion  or 
in  trio  Court  •>(  /  ^  .  '       ■  ,  r    "      *-.     ^  r*  »     >       i^        ■ 

AmmmU.         Judgment  is  pronounced  on  any  Law,  Custom  or  Usage  of  the  Pn>vmce, 

'  C»n»()ian  Archivtr's,  <^  lt2A-2,  |i.  6^.  T)ie  rival  l>ill»  iif  tbt<Ctiii'IJiiiiticf,  o-iiraientiiig  th»  Enicliili 
*Jem'-'rit,  mid  "jf  -St.  Onrn  n'|jr(iitnling  thf*  Fri'iich  Intf-rrat,  weri?  rli-feaU^,  witli  tlierfaiilt  tliat  tb«  Cotuteil 
fell  back  hy  mui]>MiHiiK>-  u|">n  tlie  rftiii-H-«l  of  the  Onlinnnce  of  I78."i,  Howpver.  in  ihs  &in<!nf)tnrat«  iatio- 
<luc>''l  into  lliiK.  wtiili-  imBHiiiK  tlip/ugh  Coiiitnitti^,  tlipn-  wi-re  einVxidii-d  muiiy  of  the  mtwt  iin|iort4Uit 
fmtiiriii  of  tlif  iiie-aHiiiv  iDtimluci-d  by  iKb  Chief  .liintice.  Thw  inten»tin^  prusri'Sn  i»f  tb**  bill  thniu^h  the 
Oi>iiintitu«.  with  the  iiiiiiK^roiin  amendment*  |ini)i<iMt<l  and  alrffiiilecl,  lufty  Ix-  fulluwi'd  id  the  Joiimah  of  thf 
(Aiuneil.     S<*f  t/  27  'A  ]>!'■  757-7151. 

■'  See  x>.  529. 
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the  siiiuL'  shall  iu  like  maitiier,  atul  for  the  ttatiiu  RriLHoti   ns  hereinbffure 
iiu-iitiorie«l.  be  stated  upon  the  Record,  or  rt-ferrei-l  to  and  aiicsrtaiued. 

And,  in  all  Ciiustis  <»f  which  the  C'itnnn>n  l^leas  have  Uoyni?!aiice  iibove 
Ten  P()urifl!4  Sterling,  the  name  ahall  hs  proceeded  in,  heard,  and  dotermin*»d 
only  in  iv^ular  Terms,  cunsiMtinR  of  the  Firnt  Fifteen  Days  (Sutudays  and 
Holidiiys  excepted)  in  the  MoDthi»  of  Januiiry  and  July,  ami  the  lust  Fifteen 
Djiyn  of  March  and  September,  Yearly,  the  Kirnt  Heturn  Days  whereof 
shall  alwavB  be  the  First  Day  of  t^Je  Term,  am]  the  roHl  of  the  Keturn 
Dayn,  and  the  (ieneral  Rules  of  Practiee,  such  as  the  respective  JudgeH  of 
the  Comnum  PU'iia  aXvaW  tix  in  a  Fornmlari'. 

And,  to  take  away  ail  Doubts  and  Scruples  with  respect  to  the  Right  of 
Appeal  in  any  Cause  befon;  the  said  Ctourtrt  of  Conuiioii  Pk-Jis.  He, it 
Bnacted  and  Declared  by  the  same  Authority,  That  the  Cnurt  uf  Appeals 
shall  be  deemed  and  adjudgiwi  to  have  an  Appellate  Jurixdiction,  \vith  aFI 
the  Power  necessarily  annexed  to  such  Junsdiction  :  and  that  it  .-^liail 
henceforth  Violoti}{  to  the  Pn>vincia!  Cnurt  uf  AppL'aU  ttf  deturjiiirie  the 
Qupfttion  when  .security  «hal]  bf;  retjiiisite,  and  the  sufficiency  thei-eof.  and 
the  Admi-Hsion,  Di.iinijwion,  nr  Remission  of  Appealn,  and  tlie  supply  nf  the 
Defects  olf  the  Record  and  of  the  Kffect  of  the  Appeal  as  a.  SupeixL'deas  of 
all  or  any  Proci'cdinjo*  in  the  Lower  Court.*!  for  the  stay  uf  Kxuciitinii  uii 
the  Judgment  of  the  same,  or  any  Pn>cess  of  the  nature  of  Execution,  with 
Autliority  als<"»  to  make  Uult^  and  OrtJers,  t^i  reffulate,  eflectimte  and 
acL-eierate  the  Pi-oceedinj,'8  in  all  eAiises  of  Api>eal,  for  the  Advancement  of 
Justice,  ancJ  to  prevent  unnecessary  Delays  ami  Expence  in  the  f»anie. 

And,  where  ApjH,'alsan'  brought  by  Executoi-s,  AdnimLntratori,  Curators, 
Tctorn  or  ttiiapdians.  the  PUiatifF  shall  nnt  have  Execution,  nor  any 
Procefis  in  l\\c  nature  of  F.xix-uttun,  without  sui-Ii  sw^urity  first  given  as  the 
Court  tyt  Common  Pleas  in  their  Discretion  "ihall  direct,  to  refund  the 
Damaj,'^  *"d  ComIm,  in  cawu  the  Judgment  shall  Iw  reverseil,  together  with 
such  Costs  a»  the  Court  of  Appeals  amy  itwurd. 

And,  for  the  more  i-onvenicnt  DiHpensation  of  Justice  in  small  Causes, 
It  is  enacted  and  Ordained  by  the  same  Authority,  that  it  shall  and  may 
lie  lawful  f(n  hif*  Fxcellency  the  (_it>vernar,  or  ihe  Ounraander  in  Chief  of 
the  Province  for  the  Tiiui-  being,  by  and  with  the  advice  anrl  consent 
of  His  MajeBtv'i*  Council,  to  apjK>int  by  Commission  such  and  so 
many  Persons  as  he  .shall  Judge  fit,  and  for  buuIi  Parts  of  the  Prov- 
ince aa  he  shall  think  proper,  to  hear  summarily,  and  to  determine  tinally, 
without  Ap[mm1m,  all  Matters  of  Debt  of  Ten  Pounds  or  untler  ;  and  it  »ha!l 
likewise  be  lawful  for  His  Kxcellencv  the  Governor,  or  the  Commander  in 
Chief  for  the  Time  lieing,  by  and  with  the  Advict.-  and  Coiiaent  of  His 
Majesty's  Council,  to  regulate  the  Fees  to  be  tJiken  by  the  Persons  so  com- 
tniHsionefi,  and  by  their  Sulxirdinate  OtHcers,  and  to  direct  a  m^^de  of  prii- 
ceeding  for  them,  whereof,  and  the  exteut  of  tlieirJurisdiction  respectively, 
a  Notilicaliim  whall  hv  piiOliinhecl  iSi  tlie  tjuebecOaKette,  for  the  Information 
of  all  Pftioms  whom  ir  lOJiy  concern.' 

Wherttiis  there  are  many  Thousands  uf  Loyalists  und  otherN  ^ettl*-*!  in  the 
L'pper  Countries  above  Montreal,  and  in  the  Bays  of  <  iaspy  and  Chtilciir, 
below  QueJjiH',  whusn.'  ease  and  convenience  may  rei]Qire  that  lulditional 
Districts  should  tie  ei'ected  as  soon  as  CircuiUHtanees  will  pcrinit  ;^It  is 
fcliirtL-ted  and  Ordviinerl  by  the  Autliority  afnreKaid,  That  it  niay  be  lawful 
for  the  Governor  or  Cimmander  in  Chief  for  the  Time  being,  with  the 
Advice  and  C<insiMit  of  the  Council,  t^-)  form,  by  PaLciil,  undei'  the  Seal  of 
the  Province,  one  ur  more  new  Districts,  as  his  Discietion  shall  direct,  and 


'   This  cliin»p  vni Ink! its'*  thi.-  ■-oaratiKl  feikturtv  of  th**  bill  mentionMl  in  |3  of  the  drsuKbt  ardiuantt-  of 
the  Chief  Jiwtiw  ;  ity  \>.  Sifi. 
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to  give  ConiraiKsion  to  such  OtHcer  or  Officeiii  therein  as  niay  be  neces^aary 
or  conducive  to  the  ease  anil  convenience  uf  His  Majeitty's  ijabjecta  residit^ 
in  the  remulu  Parts  of  tlie  Province.^ 

And  be  it  further  Enacted  by  the  Authority  aforesaid,  That  no  Prooew 
of  Attachment,  except  in  the  ea«e  of  the  r>ern!er  Er|uippeur,  according  co 
the  usage  of  the  Country,  sh&ll  hereiifter  be  issued  for  Attaching  the 
Estat*^,  DehCa  and  EfliftB  oi  w]iHt  Natun;  9«>evcr,  of  any  Pernon  or  Pt-rsoni 
whom«opver,  whether  in  the  Hands  of  the  Owner,  the  Debtor,  or  a  Third 
Person  prior  to  Trial  and  Judgment,  except  where  there  be  due  Proof  on 
Oatli  (to  bo  indorsed  on  the  Writ  of  AttAchment)  to  tho  .Satisfaction  'if  one 
of  the  Judge?  of  the  Court  issuing  the  Ramp,  that  the  Defendant,  or 
Pmprietor  of  the  said  Debts  and  Effects  is  indebted  to  the  Plaintiff  in  a 
8uQi  exceeding  Ten  Pimnd^,  and  is  nbout  to  secrete  the  i^aiue,  or  duth 
abscond,  or  doth  Suddenly  intend  tfj  depart  fr<^»n)  the  Pn^vince,  with  an 
Intent  to  Defraud  bin  Creditor  or  Creditors,  and  that  the  Defendant  is. 
then  indebted  to  the  Piaintiff,  and  he  doth  verily  believe  that  he  shall  lo«e 
his  Debt,  or  sustain  Damage,  without  the  Penelit  of  such  Attachntent. 

Provided  always,  That  nothing  herein  contuined  shall  be  construed  to 
the  Prejudice  nf  the  Hight^  of  fjindlords,  in  their  legal  Course,  for  the 
Kecovery  of  Kente,  accoi'dinj^  to  any  former  Mode  t)f  Proceeding  by  any 
Lau-,  Uflnge,  or  Cimboin  whatsoever  ;  and  pn»vtded  also,  that  whenever  the 
Deffendunt  or  Debt«ir  shuU  cither  piiy  the  Debt  and  Contv,  or  give  Security 
to  the  SlieriH"  or  Ortiwrs  fur  the  gfMxIs  so  attAcbed,  as  in  Cases  of  Bail  on 
Perftonal  Arrests,  subject  to  Justificration  in  Cmirt  to  answer  the  Value  'of 
the  Uoods,  and  abide  the  Judgment  of  the  Court,  the  same  shall  be  forth- 
with rcaUticd  :  and  ftir  that  Purpose  the  Defendimt  or  Debtor  Nhall  l>e 
allowed  Forty  Eight  Hours,  nfter  which  Perit»d,  if  the  Debt  and  OtsVihe 
not  paid,  ncir  Security  given,  the  Goods  so  Si'tzed  shall  remain  attached,  and 
held  bv  the  Sheriff  or  Otiicer  to  answer  the  Judgment  uf  I^aw. 

Be  it  further  Ermcted  by  the  Authority  aforejiaid,  That  the  additiimal 
Regulations  hereby  Enacted  sluUl  be  in  furce  until  tlu-  end  uf  the  Sessions 
tlint  shiil!  bo  held  in  the  Year  nf  tmr  Lord  \~!*Q,  or  a*  long  as  the 
Ordinance  hereby  renewed  ;  and  that  the  Ordinance  passed  in  the  Twenty- 
fifth  year  of  the  Ueign  (»f  his  present  Majesty,  intituled,  "An  Ordinance 
"for  gmtiting  a  liuiit-i'd  Civil  Piiwer  and  Jurisdiction  to  His  Majesty's 
*'  Justices  of  the  Peace  hi  the  Keruote  Parts  of  the  Province  "^  be  no  longer 
in  turn-  than  until  Such  Small  Jiniudictions  as  by  thia  Act  are  Atithorixed 
shall  be  aftually  erected. 

Enacted  and  Ordained  by  ihe  Authority  aforesaid,  ami  passed  in 
Council  under  tliu  Public  Seal  of  the  Province,  at  the  Council 
Chamber,  in  the  Castle  uf  S'  Ix-win,  in  the  City  of  Quebec,  the 
.'Ml"'  of  April,  in  the  1^7"*  Year  of  the  Iteign  of  our  Sovereign  Lord 
tieorge  tho  Third,  >!c'  it'  i"  and  in  the  Year  of  our  Txird  1787. 
By  His  Excellency's  Command, 

(signed)     J.  W.  M EARNS 
C.L.C. 


'  Tliirt  oUuie  (Tnibodit-i>  thi-clii«(  fraturea  of  §1   of  the  draught   iifdinanoe  of  the   Chief  J 


•««  t*.  b'S. 


qitlMI 


KOiS. 

^  Thid  wan  ihr  OrdinAnCf  -(f  2f]  (Jhc.  III.,  cs|«.  5. 
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ORDINANCE  HE  CRIMINAL  COURTS.' 

ANNO  VlCEr^IMO  GEORHII  TERTII  RKOI.S. 

Chak  VI. 

An  Ordinance  to  Explain  and  Amend  an  Onlinancx-  for  eHtablirth- 
ing  C-ourts  of  Criminal  JuriBdiction  in  the  Province  of 
Quebec. 

Wherout  it  in  expedient  thnt  public  Otficers   should    be  eslabliHluvl    in 

the  several   Parii«lie,s  of  thin   Province,   under  the  Den  o  mi  nation  of  Pence 

Officers  ;     It  i»  Kimctod  and  OrdaiDe<l,  by  his  B-XceUency  the  (Jovenior  and 

llw    Legislative    Council.   Thai    all    and    every     the    Captains,    and    other 

P*Be«  Otficrr*  Officers  nf  Militin  in  the  said  several  Parishes  of  this   Province,    dulv  (.-"jru- 

■JM'oiowd  in    miHRtoned  by  His  Kxcellency  the  Ouvertior,  or  the  Ootnnianrler  in  Chief  fur 

PariabM.  the  Time  beififj.  and  likewiHe  the    Serjeants  named    and    ajjpointed    by  the 

said  Captnin.s  and  other  OilicHi-s  in  tlie  nw[H.-etive  Panf^lifs,  be,  and  tliev  are 

hereby  dt-elai-eti  to  l>c   Public  and   Peace  Olhcers   within    their    respective 

Parishes,    and   authni-ize*!   and    erjnined  t*"!  Hn  and  rxennse  all  and  sinyular 

the  Duties  and  Sfrvicea  of  Public  and  Peace  Officers  within  their  respective 

ParisSiej*  a*'cording  t^j  Law 

And  bi:  it  further-  Enacted  by  the  same  Authority,  That  it 
shall  be  l-awful  for  the  Cnmmissionen*,  or  Justices  af  ttie  Peace, 
THtiMMlo  •••Wibled  in  Quarter  SrsMionw,  or  by  a  Majority  of  the  same,  and 
b«  anKriated  ^flV  Are  hereby  required,  wn  soxn  a.s  conveniently  may  he,  to  name 
forUMTowtio.  Qjj({  fip[n>int  sucli  and  su  njaiiy  PerwjnN  uh  they  may  think  sufticient, 
within  the  Towns  and  Raidit-us  uf  Quei>ee  and  Montreal,  for  cariying 
int<»  Executfoo  tbi'  ord^Ts  and  Denrees  of  ihe  severa!  Courts,  and 
to  preserve  the  Public  Peace  thei-ein,  every  of  which  Persons  ro  appointed 
shall  faithfully  perform  the  Duties  of  the  Ofhcew  for  which  he  may  be  so 
appottited  for  the  space  of  one  year  :  previous  to  the  expiration  whereof  it 
shall  be  the  Duty  of  the  said  Comraissicjners  or  .Justice-s  of  lh«  Peace  an- 
nually to  appoint  others  to  «erve  in  their  slead,  and  to  iiicreaae  or  diininisb 
the  number  first  appointed,  as  to  (hem  shall  appear  to  be  most  for  the 
Public  Weal  and  Safety  ;  and  that  no  audi  appointment  ^hall  he  valid  in 
Quebec  or  Muntreul,  and  their  linnlieus  respfctivcly,  in  the  Case  of  a  Civil 
or  Milita.ry  Olhcer,  or  in  any  Person  in  Prie-St's  Ordoi-s,  or  in  the  Profes- 
.■iion  or  Practice  nf  Physic  iir  Siirj^ery,  or  any  Miller,  FfTJTman,  School- 
master,  or  Student,  of  any  Colle^'e  ur  Seminary,  or  any  Person  not  of  fndl 
Age  :  or  for  neglecting  or  refuxiny  t.o  perform  the  said  tJffice  or  OtiicPM  there 
shall  \y  the  Foi-feiturc  rif  Twenty  Pounds,  to  be  rei-fnertil  in  any  Cuurt  of 
Record,  with  Costs  of  Suit,  l>y  Hill,  PlainC,  or  Information,  in  which  no 
Esftoign,  Waiter,  of  Law,  or  any  more  than  One  Imparlance,  Mhall  be  allowed 

(signed) 

IJUKCH  ESTER 

EnacU'd  and  Orflained  by  the  Authority  aforesaid  and  pa.sse*i  in 
CoLticIl  under  the  Public  Seal  of  the  Province,  at  the  Council 
Chamber,  in  the  Ca.stle  of  S'  Louis  in  the  Citv  of  Quebec,  the 
30"  day  of  April,  iti  the  Twenty  seventh  year  of  the  Reign  of 
our  Sovereign  Lord  Oeorge  the  Third,  by  the  Oraceof  God  of 


1  Canadian  Arc)iiv«ii,  Qi{3.\'2,  f- 'Hi.    Thin  Ordinance  in  an  BiiiBndnisnt  nf  17  Gm.    Ill,  ^\f.  \ 
givso  at  p.  471. 
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Great    Britain,   Franca  and   Ireland,    Kin^,  Defendf r  of  th« 
Fttith  and  so  furtli,  and  iti  the  Year  of  our  Lord  1787. 
By  His  Excelleuc^j's  Cuininaiid 

(signed)        J:  WILLIAMS 

C.L.C. 


SYDNEY  TO  DORCHESTER.' 

Pritate.  Whitehall  20'"  Sept'  1787, 

Right  Honb'" 

Lord  Durtrheat^r. 

Mr  DEAR  Lotin, 

I  think  it  necefla&ry  to  aixotnpany  my  I'ublin  Dispatch  wiili  a  few  Liuea  of  a  luoro 
private  and  cunfideittial  kind. 
yliJjjjiTln*  Stibjt.'cUj  contained  in  yuur  various  Dispatches  are  of  very  important  and  inter- 

estinf,'  naturcB.  Tlse  Merchants  who  trade  to  Quebec  natuiuliy  take  part  with  their 
Britieh  Ctirreflpondent**.  But  in  the  few  Uonversations  I  have  had  with  them,  tliev 
have  restrioted  their  ConipUinta  almost  «>titiralj  trt  the.  want  of  (loals  and  Officers  to 
secure  their  Debtors,  hintin;^,  however,  that  tht*/  would  wish  to  have  the  Engtiiih  Cora 
mtrciftl  Lawij  prevail  instcud  of  the  CoiUmnc  tlr  Parin.  I  atii  clear  that  tlie  Canadians 
have  a  right  l-o  retain^  if  thfv  fhixwi^  it,  the  [jfcws  guarant-eed  to  them  by  the  Capitula- 
tinn,  find  that  Mer(;hants  who  trade  with  them  ought  to  mnf-enr  thif^m«elves  with  the 
LawH  of  that  C<iuntry,  fis  w<?ll  an  with  those  of  every  other  with  which  th*y  d«al. 

Tlie  Dispute^i  in  tlie  Legislative  Caimcil  are  extremely  di8gu.»ting,  nut  tt>  saj  dis- 
graceful, U>  the  Government. 

ProtfHt-i  are  of  ancient  Use  in  the  Hnnse  of  Lnrd-<,  hut  T  do  not  see  with  what  pro- 
priety they  are  introducetJ  into  the  Lcgirilative  Council  of  (jueliec.  The  ProtftBt  of  Mr. 
Pownall  againrtt  the  excludiny  Stningfrs,"  seomn  to  me  a  very  t^xtraoi-dinary  Proceeding, 
and  tliut  in  which  t3ie  Speech  of  the  Chief  Justice  of  the  Cornuum  Fleas  ta  censured,  is 
u  direct  attoi'k  upon  the  freedoai  of  Deljate,  and  in  that  instaiioo  unpn^cedentcd,  1 
l^eliuvi',  hy  any  pixiir^-dinji  "f  any  As^imibly  wliattrver. 

Some  meanH  must  h.^  fnond  of  preventing  this  kind  of  antraoHity  and  [ior*inalitif 
between  tlie  King's  Servant*(  itt  tlie  Proi'inte,  ax  it  is  impossiht^  for  any  Oovernntent 
to  8ul)si)4l  under  such  CircuI^^^taIlces. 

The  H''liaviour  of  tlm  Attorney  General  towards  the  Judges  of  the  Common  Pteas, 
seeinn  to  have  hf>en  extremely  improper,  even  if  they  deserved  tho  imputations  which  he 
so  unspanngly  cust  upon  ihom,  but  if  in  the  Event  he  e^annot  make  good  bis  charge,  be 
must  certainly  appear  very  unlit  to  continue  in  bis  Office.* 

'  CAnadian  ArchJvt's.  il  •>H,  p.  44.  [tt  nnnthar  ^v«|ic,tch,  dated  SepL  14th,  Lord  Sydney  iliacuMwd  ia 
ftn  iifficiBl  E-irrn  the  i^iomts  li«^n?  toiich'^-d  upon  in  a  n\in«  oontidrnCial  tn»ni)(>r.  DrtrohMteris  inroniMsd  that, 
thouffh  It  in  iK>t  till-  iiiiimtioi)  ut,  i>rp*«-nt  to  clmDf[i-  the  coniticutiun  of  ch«  I'rovioMh  fet  His  M«JMity  will 
bf  M»i»r.t  u>  iimk*-  ft  diHiifT'' '"  Mn-  t«*iiun-  of  land  iti  th^.'  I'mvinw,     Set  Q  38,  ^  ». 

'  At  II  .^t^NAKiit  iif  tht'  iie^iflntivt!  C^oiincil  <liiti.  ::^it([,  *amA  •lixtfvMl  sitttSQH  prB*eDU<l  »  p«tttioa 
rKtiiMtinK  |'«rEiiu«ii>)ii  to  aiu-nd  lh«  detiateM  of  tlit*  Council,  when  CoL  Caldwell  nu9v«d  "thatevwjr 
Mt;m>>-r  of  th*- Council -h&tl  iiAVt.' i'-oivi- t>>  intriidiicr- &ny 'ft^ntltiinen  ro  hear  the  Usbstea  at  an^  tioM. 
fxcetit  wiit-n  thf  HtjiiHi'  i»  onkrcd  In  lti;ckftr«ci.''  This  inutioii,  li.jwever.  %>i'Ba defeated  by  K-ii  u>  eight,  all 
the  rneiicli  mruil>ti|>  voIihk  itKinii-l  it.  On  Jan.  liSih.  Mr.  I'ownnll  recordtyil  hiaprotoaC,  his  rca»m«  buac 
that  f%<Ty  JintiKl)  'iibjiv-t  hwl  »  nitlit,  ii7>»n  i|i»'  Agiplit-atinn,  to  hi-ar  thL-di-hatoaof  the  Legislature  wbico 
[iniMKl  tliF  lawaifiivrTtiinii  him.  H'>  iMiintii!  init  hImi  tlint  thi^  irh-ti  which  had  prvvaitvd  |>nivitnnly.  {S«« 
notv  I,  |i.  .'>2!l)  tiiut  tho  iiit-iiilii'rH  wi-nt  hound  hy  tlii-ir  nath  tit  di'tuiLi-  nil  iiirjwxinw  in  Micret,  mnm  no  loDKvr 
hi'hl,  and  alwi  that  it  ih  iii>)->'rAary  Ut  diinijuitr-  the  HU'^pifiim  with  which  chtiir  Hrt-nit  pmotvdinifa  wpn 
]f([»rd>Hl  hy  ill'-  general  jmlila-.     .Sw?  i.^  27-2.  |>|i.  .■iti4  k  B70. 

'  Tliia  r>'(i-r»  i-i  chu-  fitiimut'  urraiKimx'i't  hy  thi-  Aitormiy  (JfliieraJ,  -laiiifM  Monk,  of  tJia  admitiMtra- 
tion  ot  jiif.tiiM' in  tin- Catiudiat  CnurtHuf  Coii.iiion  F1*mi-i.  Tliin  oriticiaui  »iu)  made  in  thv  ixmnt^  ol  aa 
addree«>  1wfor<'  the  Irf^ialativo  C^iiincJI,  on  April  1  Ith,  I'i^,  when  Mr.  Moiik  wm  acring  aa  oouiiael  for  the 
Cun.'wlian  itxToliantA,  in  HU|i|iurt  of  chnir  |a-lition  on  tw-iialf  of  thomnel  Vfw  and  othitr  mcrchaota  in  Britain, 
aRAiijot  a  )<r<>t>M>T|  <tn]iru>rio-  i[)triHliiot.<l  liy  Mr.  St.  Oiiro.  to  n'|nilat«'  procetxliiiira  In  thu  oourta,  after  thai 
of  tlir  Chiff  ■iLi'tic  hiid  Wi-ii  vitfd  lUiwn.  Mr.  Mtjnk'"  »ut<-a>tmu  werr  tak^un  up  in  the  Council  and  tba 
(irocot^inKf  cfiiltiitllv  ivHulted  ill  a  very  cxCeuMv«  invfuii^ution  Inifore  the  Chief  Jiutior,  tit*  minulM  <rf 
wliicli  till  13  K.him*^  ui  the  Catiadijin  Archjif-;    1^  2H-1  to  ii  M~2, 
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All  ibe  Duiput<es  seem  to  teud  w  a  LMvisioD  of  the  Province  intu  two,  with  a 
I^ieutonant  Gov''  to  each,  umler  the  (JovArnor,  I  wish  your  [.onlship  had  given  me  your 
thoughts  apoa  that  Subject,  as  wfll  as  upon  anv  other  plan  of  adjastinq  th^;  ditTerenc4-» 
subsisting  in  the  Province,  and  unfortunaiuly  auiung  thr  Officers  of  the  Crown  :  You 
must  be  better  able  to  form  a  decisive  opinion  up<in  the  spot  than  We  can  here,  and 
your  long  ex)i>erience  and  general  knowledge  of  the  Province  wotiLd  give  the  greatest 
weight  to  your  opinion. 

The  Rights  and  the  opinions  of  the antient  Inhabitants  of  Canada,  must  l>e  attended 
to  in  every  thing  like  a  change  of  the  Goverojueut,  otherwise  under  the  shew  of  giving 
a  free  Constitution,  We  are  really  practicing  Tyranny. 

Your  Lon]!*hip  will  see  by  my  ofEcinl  Dispato!],'  that  the  King's  Servants  havo  no 
immediatt!  Thoughts  of  proposing  any  alterations  in  the  Quebec  Act.  No  Plan  of  an 
A&Kemblj  han  been  HUfrgested  by  any  one,  and  indee'J  it  would,  under  the  present 
Circumatances,  be  verv  difficult  to  form  i^ucb  abne  as  would  noL  be  liable  to  very  [;reat 
objection.  Bui  I  foresee,  as  well  li:^  your  Ix^rdHhip,  tbnt  in  pro|K»rtion  an  the  number 
of  BritiRh  and  Lovolists  inoreft«e8  in  the  Province,  the  applications  for  one  will  grow 
more  fre<juent  Jind  pressing. 

I  am,  nty  dear  I^ord  with  great  truth  and  regard, 
Your  Jxirdttliip's  iuuhL  ubcd'  bumble  Serv 

SYDNEY. 


DORCHESTEB  TO  SYDNEY.^ 

,  Quebec  \-i  June  17t^7. 

My  Ijord, 

I  tranflmit  herewith  Thp  Minutes  of  Council  upon  State  bugin(*s8  from 
A         the  24^"  October  I  7J*fi  to  the  2  June  17)^7.  both  indimive. 
B  The   Report  of  a   Couuiiittee  of   Council   relating  to  the   Courts   of 

Justice 

C.  The   Ht'port  of  a  Cotnmibtce  c^f  Council   relating  to   Commerce  and 
Police, 

D.  The  Report-  of  a  Coiniiiittee  of  Council  u[)on  Population,  Agriculture, 
and  the  ^^ettlement  of  the  Crown  lands. 

B  '  The  Journals  serving  for  a  Ri'port  of  the  ComnnttOEk  nf  Omncil  for  the 

Militia  and  the  hiyh  roads  and  ConmuinicationB. 
P.  The  Journals  of  the  I^gi.ilative  Council. 

G  A  9ft  of  printed  Copies  of  twelve  Ordinances  passed  during   the  last 

CewiiiR  of  the  Legislative  Couticil 
H.  (_'upy  nftt  letter  from  the  l.ievit^nnnt  Governor,  <iated  Hi'"  Martjh  1787. 

I.  C'opy  of  a  luttor  from  thp  Lieutenant  Governor,  dated  I"  .May  1787. 

K.  Copies  of  Papers  concerning  a  d-nnd  Jury  of  Montreal. 

Tbo  gR^al  bulk    of  tlie  Minutes    nf  the    LegtHlutivi-  Coun<nl  was  owa- 

sioned    by  a  L-onsideiable    warmth  and    much   uttercation,    ^hicli    prevailed 
■  ,        amnng   the  members  from  their  meeting  ;   very    neacly    to  the  end  of   the 

aesBion,  when  they  became  more  composed,  ii?id    separated  in  tolerable  good 

humour,  with  eaA.:U  uLhcr  at  tea.st  in  appear.Liice 

Two  parties  have  Bubsialed    in  this  [irovince  ever  since  the  Civil  Law 

wa.<)  introdui-ed  here  in  'Sixty  four,   the  one  zealoun  for  English  Laws  and 

'  Rc'r«rT«d  to  in  ttou^  1.  j».  ."iWfl. 

'  CanaHian  Awliivi**,  *J  'Si  l,  y.  ll'J.  Tlie  ca|iittt1  U'tl*^rn  in  tbi>  inAnrin  refer  U>  th**  repon»  and  pn»- 
c«<edtng*  cmlKxIjitiir  thi'  invratitirutiijn  i>f  thu  <Mii>lmK  nuiitlitiin)  nf  tlir  I'miiiiLiii  wViicI')  Ih^rchL^iitvr  wan 
requjrwl  to  wu-'Kp  wii  r-iiiniiiiK  l»  4.'»ni*i)».  S*t-  noU- 2,  p.  &Dl».  Tlnnif  imrtionaof  I  lie  tK^-wtM,  Ac,  Itnaricijr 
tm  the  ComtitHtionnI  cliiLJijrir*  wtiich  wi-rr  lirinKit<)v<H-Al>-<],  im- ftiiin  itiiintiK  the  dociimi-nlM  wliicli  IoHom-, 
and  n*^  not  !■•  iiH-viuIly  n-ftrrcil  ti>  liinv      Ttiey  uill  ull  >h'  rifitiiit  in  miU.  Q  37  I  nml  '^  ~- 
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for  an  Assembty,  the  other  not  Ies8  anxious  to  mniriiain  the  presfiit  fonn 
of  Cidvpi-tuiipnc  with  the  Ancient  laws  ^-ustoniH  aiiri  usages  of  the  Cottutn'. 
It  unfortunately  happened  ttiat  the  Quebec  bill,  wtiich  gave  entire  Ba- 
tiafactioii  to  the  latttr,  twik  jilace  at  a  time,  wlien  the  Province  was  too 
marh  disturbetl  by  tiie  late  rebellion  to  think  uf  wnytiiinj  further  than  seff 
•lefenc-e,  and  immediate  preservation:  and  it  wns  w>  Hrtinll  addition  to  thia 
miefortune.  that  the  province  has  been  left  *o  many  years  without  a  law 
Officer  of  the  CVrnvn.  to  AfwiBt  in  re-gulating  the  Clourta  of  JuBticc,  and  in 
introducing  sQch  laws  and  practice,  ah  mig^ht  have  given  natinfaction  to  the 
funner  without  infritiging  on  the  rights  of  the  latter;  for  which  reason  the 
OrfJioanae  for  regulatittj;  thu  pnx'ccdinKS  in  the  Courts  of  Civil  Judicature 
has  been  temporary,  altid  re-inacted  from  time  to  time  with  Allerstiona. 
The  last  Enacted  in  Eighty  five'  for  two  Yearn,  of  ctiurte  was  to  be  renewed 
this  aea^ioD,  and  on  this  occasion  both  parties  were  attentive  and  anxious  to 
obtain  as.  much  of  their  favourite  Sy!*toin  as  possible;  a  bill  brought  in  by 
the  Chief  Jufttice-'  for  this  purpose  was  rejected,  us  were  roost  of  the  bills 
brovight  in  by  him,  the  Majority  alledglng  they  were  calculated  to  introduce 
too  iinich  novelty  into  the  province;  a  bill  on  more  Canadian  principles  was 
y  bi-oudht  ill'' ;  these  prooeeiltngs  o»-a«ioned  a  protest  of  some  sliarpaess  fmm 

as"-  Marck  the  minority  i'  the  Merchants  petitioned  the  Legislative  Council  to  W  heard 
agttin«t  that  bill,  then  under  Consideration  of  a  Committee  of  the  whole 
council,  which  was  agreed  tof  the  Attorney  (Jonoral,  who  wa*i  oraplnyed  on 
that  ttccatiion,  in  Uh  Sjieecli  aguiuNt  the  bill,  accused  the  Court  of  Appeals 
of  inconsistency  in  their  decisions,  and  still  more  strongly  the  Judges  of  tlie 
Cimitiion  PleaM,  adding  that  tb«ae  were  influenced  by  caprice  «nd  humour, 
and  that  -loriie  of  them  had  gi-anted  by  favor  to  one  Mhat  tliey  hail  refusetl 
„     .y.         _  to  another."  » 

nu.r>  ,|.j^^_  Diascnt  of  the  36"^  February   and   the  Pn>t«»tt  already  mentioned 

H-  J-         occa-sioned  the  two  letters  from  the  Lieutenant  Govornw,"  and  Mr.  Monk's 

K  speech  occjisionod  the  Address  from   tbe  Leginlative  Council,"  and  tlie  peti- 

27.  Ajml     tjof,  f[^n,  ^\^^  Judges  of  the  Common  Pleas  then  present  in  Quebec  for  an 

"Tj     iiitjuiry  intu  these  charges.* 

'  The  Chief  Juatice  has  accordingly  biH,'n  directed  to  investigate' this 

uiEitter,   as  it   was  not   thought  advisL-able  t(.i  adfl  any  pari  of  thn  Council, 

since  they  were  in  some  Measure  involved  in  the  Accu»attoQ. 

The  bill  under  deliberation'"  wan  rejected,  and  the  temporary  hill  ready 
to  expire  was  re^^nacted  for  two  wiars  with  many  additions,"  which  ftvr  the 
present  lias  satisfieil  most  of  the  opposite  partv  both  within  the  Council 
and  without,  so  that  there*  sficniod  a  general  dispoisitinri  to  rescind  the  pro- 
test, whiich  had  given  much  ofFence,  and  was  carried  into  execution  bv  two 


'  Gjven  At  |i.  &2tl. 

^  Given  at  \\.  ri74. 

'  Tiiia  l.ill  WHS  IntrodiiDud  Ijy  Mr,  8t.  0111*,  mi  Feb.  23nd.  1787.     Sob  Q  27-3,  p.  Oil. 

'  Thin  ]>rot«Kl,  ffiven  flit  |>.  li?!',  wnn  I'litfivii  mi  the  jinirunln  uf  tlm  Otmncil  ii(  Martlh  SHth.  SeeQ 
27  2,  [..  MG. 

5  Set.  joumalH  i.f  tlie  ."rouncil,  Ajiril  7th  and  lUth.  (^27-2,  if(j.  Cfl-l  anr)  r,m. 

*  The  Attorm-y  General  ddivt-n-d  liis  addi-*^H  »»  April  1-lth.     Hoo  imte  ,1,  p.  MG, 

'  Oh  .'iin.  '£in\  th«  Chit'f  .TiiHticf.  B.cntidwl  \\y  Mr.  Finlfiy.  brnught  in  a.  bill  "  to  secure  lJi«f  Rof»l 
R»v»nii{-n  mid  to  n-KuJnte  tlip  PrDCi*tf I m^  in  r'rutvii  rVnM.i4,  hiuI  Ui  Rive  the  Siiliject  the  iM^ielit  of  Ap|w*l 
(rum  Isrgi*  fiiKw."  Tliin  wtut  inTi-nd'tt  U' yty>\  u]f,  thruitith  lit--  4  Vnirt  <>(  Kinft'^  Bindi.  for  thv  functiuus  uf 
mi  F.xc:lii«|i]>:ir  ('oiirt,  in  M  !<■■>•  •-x)>riixiM- ft'Dii.  \Vh<-ii  thiv  liiK  c&u;tr  \ip  in  comniitti^,  llis  French  apotioa 
of  the  Cifiincil,  witli  ulio^iii  Mi-«orii.  Malinne.  Fnutor,  tinci  Ht>]>e  iiivnmolj'  ikct^-d  on  all  narty  quMtktos,  ao 
coiupIi@t4-1>'  Altered  it.  incLiidinif  the  utl>-.  that  Meiwra.  Finlkv,  (iniiit,  Collin*.  CaldwelL  Holland,  lud  Sir 
■lohn  JH>ha«<jn«iil«red  ii\'m  lh(>  ji/urnnU  their  rcasoaBcif  distent.  Sc«  (^  Z?--,  pp.  617-620.  Thit  broogta 
mit  a  long  ItCCer  fruiii  Lt.l-iuv.  Uot-t;  t<i  Lcird  UorcheHttr,  for  the  purpfisi'of  jiintifj'inKhi!)  attitudstowardi 
thf  bill.  Thi«  IK  given  m  wctiun  ll.  Sw  i;  'J7  -■»,  p,  yi".  The  Becuad  lott^T  frvitn  tho  Lt.-Gov.  waa  in 
jiiMtiHcatinn  of  hi*  action  in  (MwiHtiuj  to  'l''[>-B.t  the  liiti  <if  th'-  Chief  Justia«,  for  rvfnikliog  ihn  prooMdiaic* 
in  the-  Civil  OinirtM,  iinti  in  Jti^''"  '"  "^ctitm  1,     Sei^  tj  27  2.  ji.  t)3l, 

'  4iivrti  in  jcjiinialii  <^t  tti>'  t'.iiincil.  If  '27  -,  [).  TtW. 

"  St«  iiiiciuCj-B  nf  Coiiiii'i]  wliirli  (uU'i*  iliit  mN-iiiiii-nI,  |'.  .V»3. 

'"  The  till  intnxliicud  by  .St.  t>nri     S-w  n«it^  ."*  Bl«'Vf, 

»  See  p.  5KS. 


COySTITVTtONAL  DOCUUESTB  flV 

SESSIONAL  PAPER  No.   18 

of  the  Members,'  hut  failed  after  a  consultation  for  that   purpoRo,   with  the 
rest 

Your  Liinlnbip  will  perceive  bv  the  luitiuU-'s  uf  Council  thut  mouii  aftf'r 
my  Arrival  the  meiubera  were  divided  inti.'  Cuiuioitteei*''"  for  I  he  purpLxat*  of 
making  theniAelvt^N  intimately  jtcquainted  with  the  Affairs  and  intorcat^  of 
the  province^  and  for  bringing  this  knowledge  forward  and  into  tlir  [^.jjis- 
lativif  Council.  Thfir  rup^irtH  hav*' acmnlingly  brought  forwarf[  a  great  deal 
of  useful  information,  to  which  I  may  have  occasion  to  refer  in  •Miriie  of  my 
letters  hereafter;  but  some  uf  the  Merchants  ufQuebet-.  who  were  coiiBultetl 
on  tho  business  of  eoimiieri.-o  and  polioo  ttvtk  occasion  from  thence  to  enter 
deeply  into  law  and  politlckH,''  recomniended  that  a  large  portion  of  the 
conimon  and  statute  law  of  England  should  lie  adopted  in  this  Provincf, 
and  referred  to  the  petition  tiexit  twu  yearu  ngo  to  the  King  and  both 
HouscH  of  Parliament  for  an    Assembly.' 

The  Canadiani^  were  very  much  alarmed  and  offended  that  these  Gentle- 
men should  take  upon  tlieicitielvoM  t»  desire  that  numberleAM  unknown  cua- 
t'omt^  and   laws  should  be  intixxluced,  and    their  old  cuutomH  and   laws  abro- 
V    gated  in  that  suuimary  manner.    All  the  reaptwtable  CunaUianH  uf  the  town 
I  r*^oi.     g_„j  neighnurhood  presented  a  Petition''  expressing,'  their  appreheneinns  upon 
this  occasion.     This  business  wa.s  CArried  on    pretty  nearly   in   the  same 
manner  at  Monti-eAl,  and   was  followed   by  a  petition   much  to   the  vime 
F    purpose  ;'"  but  it  did  not  end  <)uite  .so  mxm  at  Montruai  ;  reports  were  put 
*■*■•    about,  that  unfair  means  ha*!  boon  used  w  procure  signatures  to  tliis  peti- 
tion, and  the  grand  jury  sent  for  several,  by  a  Aju'mtwrr,  and  examined  them 
concerning  their  signing  the  petition  ;  the  numbers  brought  in  this  manner 
before  the  grand  Jury  gave  the  more  ofTenee,  tm  it  no  happenerl,  that  the 
foreman  and  some  of  the  jurymen  wen-  tlui  [H;n*oni»,  Against  whose  opinions 
and  rcL-ummendationii  tho  f^tition  had  been  made,  and  as  it  did  not  appear 
that   the  sniailewt   irregu'rt'nty  had   been  found  imt,  wime  murinurings  fo] 
lowed  and  increased  with  the  numb*rfc  examined  :  at  lengtli  a  M'.   Fran- 
chese  speaking  very  freely  and  censuring  the  pnH*eedingH  of  the  grand  jury 
wan  pruseculL^I  for  this  conduct   by  (he  Attorney  Gi-neral,  and  condemned 
K.     to  pay  a  6m*  of  fifteen  poumls.-     Much  interest  has  been  used  to  have  this 
fine  reinittt^'d.  but  as  I  »in  convinced  many  cviU  might  arise  from  remitting 
■  punishments,  unlp*is  rceommendefi  by   the  M^i.-ttrate.,  who  pronounced  sen- 

tence, [  have  agreeable  to  that  maxim  told  them  the  Application  fur  pardon 
must  come  through  the  Chief  Justice. 

I  have  been  the  more  full  on  these  Matters,  as  they  will  shew  Your 
Lordsliip  the  opinimis  nf  b>ith  |uirtic3  here  on  the  laws  i\nd  fovni  tyf  govern- 
ment, 

I  am  with  much  respect  and  esteem 

Your  Lordship's  jnost  ulx-dient,  and 

51osl  humble  Servant. 

UtmCHESTEU 
Right  Honb" 

Ijord  Sydney 
Ac  Jt' .  ii". 


»  Rffpmiiif  Ut  tin-  iw^ticHi  uf  Mf-wr*.  Holland  «n{|  HarriMHi  in  witlidrawinff  ttw-it  name*  from  tho 
|jri>t««t  of  diHMcrit.     St>f  ruti*  '2,  \'.  -Wl. 

Mn  »o  far  ;i*  iiit«H  tieiv]   willi  nwtttT"  iitf-nting  :li?  o..«-iitv]ti"ii  i.f  ihf  l*roviin»,  th»^  aie^iifpn  aniimg 
thedocutncntM  whidi  follow,  iitni<-r  Krcti-tn  (",     Sif  p.  ftl2. 

•  Sw  \t,  505. 

•  Thin  [wxiciun   w.ii   |tr«>fl«nt«-'l  on  Feb.  Iitt.     Sit-  juuniklii  of  tli*  O  mncil,  t^  '17  -.  I'.  i""-'i-    Tlii-  iH^titioit 
U*»1f  U  gi\t-n  ill  tj  27-1.  p.  SVx 

•  Thii  petition    wa»    j in.-'W'ti Ud  .jn  Vnh.  12th.     Hrr  joiirnnU  i>f  thi-  r^truicil  <J  -J7-'-!.    I>.  rW!>.     Tin*  peti- 
t'on  it»fif  ii  given  in  i^  'J7-\.  p.  110, 

■  The  paper*  rcUCin?  ti)  tliin  nffnir  »n  jriven  in  «p(?tioM  K  tii  (J^2r-2,  p.  911. 
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QUEBEC— COPY  OF  THEMINUTKS  ()F  COUNCIL  UPON  STATE  BUSINESS 
FROM  THE  24*^  OF  OCTOBER  I7ti6  TO  THE  a-"^  OF  JUNE  1787.' 

Thursday  2""  Nuvember  1786. 

At  the  Council  CliAinber  in  the  Bishop's  P&I&ce. 

Present 
His  Excellency. 
The  Right  Hmtnuiuble  Ouy  Lin-d  Dorx-ht-ster 
The  Hoa"""  Henry  Hope  Esquire,  Lieutenant  Goveraor. 
Wiiliam  Smith  Esquire  C.J. 

EHwanl  HiLi-i'iwjn  John  Collins 

Adam  Mabane  C!eorge  Powuall 

J.  G.  C.  De  Lery  PicoIttSe  de  BeJIestre 

John  Fraaer  Henry  Caldwell 

William  Uni.nt  Paul  Roc  St.  Ours. 

Frands  Baby  Joaeph  De  Limguedil 
Siimuel  HolliAnd.  .  Esquires. 

Hi.s  Honor  th>r  LiMuteiiant  Guvtirnor,  William  Smith  Esquire  the  Chief  Justice,  aod 
Kdward  Harri-son.  John  Collins,  Adam  Mabane,  Geoi-ge  Pownall,  .Pnlui  Fraser,  Hc-nry 
Caldwell,  WiUiani  Grant  ami  Sanmel  Holland  Ksquirea,  ti>i>k  and  aubscribeii  the  State 
(Jaths,  and  made  and  nubKrribed  the  Declaration  against  Transulistantiation. 
And  Joseph  Ga>spard  Chaunrgrof*  De  I^ery,  Paul  R^wk  St.  OiiriJ,  Fram-is  Baby,  aad 
•Tosfph  De  Ijoiiifuenil  Ed'juinsi  took  and  Huhscribwl  the  Oath,  required  by  the  Act  of 
the  fourtj-'entli  of  His  present  Majesty,  ch.  .s3.- — Then  the  Oath  of  Privy  Counsellor 
was  iidminis>t4:>rod  to  tlw^m  n-BpefttiveU',  ind  tlioy  took  their  Seats. 

The  Oath  directed   by  the  StHtute  of  the   IS""    of    Edward    the    S""  SUt    4.    was 
udniintntenxl  to  tht*  Honb''  William  Smith  Esquire  as  Chief  Justice  for  this  Province. 

His  Excelleiity  infitnati'd  to  The  Cuutiuil  that  he  would  have  certain  subjects  to 
commit  to  their  conHideration  at  their  next  ?4ittin;; 

Monday  6"   November  1786. 
At  the  Council  Chaoiber  in  the  Hishop'K  Palace 

Pre-sent 

His  ExLrllency  the  Ri^'ht  Hoiiaunible  Guy  Lord  Dorchester 

Thf  lliiiib''  Ht-riry  Hojte    RMtnire,  Lieu'  UoveriKir. 
\\illiftm  Smitli.     Chief  J  ustit* 

Hu^h  Finlay  ■  Edwai*3  Harrison 

Jf>hn.  Collins  Adam  Mabane. 

George  Powuall  J.  (_i.  C  De  Lery. 

I'ioollfi"  fJe  Bellestre.  Jului    Fnuier. 

Henry  Caldwell  William  t;rant  • 

Paid  Rm{-  St.  Ours  Francis  Baby. 

JiMicph  Dl-  Lon^uuuil  Samuel  Hullaad. 

Esijuira?. 


'  Canadiiin  Archivw.  *i'Si  I,  i".  IW.  Tin-™-  EiiiiiiiUia  oamtitutc  luwttun  A  ff'ft-iTwd  bi  in  th«  (or»K«rtti!r 
4nti«tch  III  I>i>r[?li.i-«tJT  to  Syiln'-y.  Tltnw- hi-c  ininiit4-»  of  thi- cifciitike  aeBunnn  of  tki- Cuiincil  nad  ililftf 
frt'Ui  till*  rt«iinl  u(  tin-  iinx-'ttilinp^  nf  liw  C'ltiitRil  a.*  n  )i^|{i'il»lu>-  Lhk))'.  utiicli  in  ttJicn  in  the  jxiiniKl*  "' 
tt«f  fumicil  wliidi  ruiiBLiinli- M^fiiijii  F.  Knly  llniw  |Kirli"ii>>  of  tlie  ininuhai  are  lii-n-  reprndun-d  which 
liftvf  &  iiiore  or  Ifw«  liini-t  l«-ariiiK'  tun^n  LxjiiMtitiiti-juftl  ^lUfKlknin.  Tli*  envUir  part  of  the  minuVr-t  is  l«k>» 
Up  with  oiiiiiiiif-nrml  iiiattem.  ^:>tveiiin)pnt  e\|M'iidilnrp,  |wtiti<>n<i  (or  Innd,  Ac 

'  Beinit  tin.'  NtM-ciit]  oath  pn-Htrriberl  in  the  t^'iiUfW  Act.     Srw  p.  403. 
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'n»e  titAte  Odtlin  were  taken  and  subscriWd  bv  the  Honb''  Hugh  Finlay  Esquire  and  Sir 
John  Jnhiisun,  Baronet,  and  the)'  niwic  and  stih-scriU'd  the  Dec'lamtiuri  aj{iii]ist  Trannub- 
stautiation. 

The  Oath  re(|uired  to  be  tAlcen  by  peraons  prnfoftsini;  tJie  Reli^'ion  nf  tlie  Church  of 
Rome,  by  the  Statute  of  the  1 4"*  of  his  present  Majesty  ch.  H3  was  taken  and  subscribed 
by  the  Honb''"  Rene  Amablf  B<mchnrvillc'  and  Lv  Conto  Duprc  Estjuirt-N. 

Tliey  all  tuok  the  uath  of  a  Privy  Councillor  and  afterwiirdi  their  i-eapectivB  Seats 
at  the  Board. 
At  the  Board  in  addition  t(>  the  above  Membera. 

Sir  John  Jotiutoii.       liarnnet 
Reni?  Amable  lioucherville  | 

ant]  -  Rsc]uin>9. 

Le  Conte  X>\iyr4  I 

His  Excellency  Lord  Dorchejitor,  agreeably  to  the  Intimation  he  gave  at  the  lamt  sitting 
of  tlie  Council,  was  now  pleased  to  recuQiDiend  to  the  Board  the  taking  into  considera- 
tion the  followiiii,'  Subject^,'  viz. 
1"  Courtis  of  Justice 

2'*'*  The  Militia;  the  high  roads  mikI  (-uitutiunicatiuns 
3nis  Population  and  Agriculture  ;  wnd  thf  Settlement  of  the  King's  Lands 

and 

l'*'*  The  extermil  and  internal  Commerce  ;  and  the  liegulatioa  of  the  Police. 

HiB  Lordship  exprBKfted  nn  earnejit  d^'sire  that  the  Membent  coinpowinj;  theweveral  Com- 

mitt«ea,  now  to  be  named,  would  give  particular  attention  to  the  objeot«  recDmn)ende<l 

to  their  Connidi^ration,  having  an  i-ye  to  the  Anttent  Laws  and  Usagea  of  the  Province. 

Then  His  Majesty  appiintad  tlie  Committees 
I"— For  CourtH  ol"  Justice—  The  Chi*-f  Jujitice.    P^ 

Mr,  Finlay 
!Mr.  l)urin. 
Mr.  Mabane. 
Mr.  FiTwer 
Mr.  St.  Ours. 
2"'*  For  the  Militia  ;  The  Hi^h  Rondf*  and  Conmiunicationfl 

The  I-dputenrtut  Governor.  P' 
Mr.  Bellestre 
Col.  Caldwell 
Mr.  iiiLby. 
Mr.  I_ji  Xaudiere. 
Mr.    Diiprf*. 
3*^  Upon  Population  Jc  Agriculture  ;  and  the  Settlement  of  the  King'it  Lands. 

Mr.  He  Lery,  P' 
Mr.  he  Longueiiil. 
Mr.  Holland 
Mr.  l>avisojj 

Sir  J'llm  ■luhn'-i>n.  B'  » 

Mi*.  liouclnTvillf 
4*  For  the  external  and  intei'nal  Cominen-e  :  nnd  tht-  regulation  of  the  Police 

Mr.  I^ve,»t<|ii.'.    1" 
Mr.  Harrison 
Mr.  Collins 
Mr.  (irniit 
Mr.  Pownftll 
The   G)mi]iittef's   ar^   empowed   u>  send  for  and   examine   Per>ons   Keiiords  and 
nepers ;  and  tlii-y  are  to  bring  in  their  several  Reports  to  His  Excellency  with  as  much 
dispatch  bm  they  shall  find  convenient. 

>  Thf>  invedtiiratioD*  to  \v  iin'lwwWei  witw  to  fiiniiah  Ihnt  inf'jrnmtion  which  th"  Horn*  Govemmimt 
denred  to  obtain  l»f<>re  tleU-rmininK  ii|J'>n  tli<-  fiiuin-  Rovcmini'fit  i-t  tl«-  Province.    See  tiutvS  p.  ^20, 
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It  plea-ted  hit;  Lordship  to  communicate  to  Lhf  Board  that  he  int«nded  to  B&f<emble 
The  Legislative  Council  on  Monday  the  lo'"  of  Janyarv.' 

Ftiday  IS"*  May  1787. 
Frraent 

• 
His  Excellencv  The  Right  Hivnourahle  Gay  Lord  Dort'hpjftcr  Governor, 
The  HtiiiW"  Hfiiry  Hopi?  Esquire  Lieutenant  Governor.' 
William  Smith  Chief  Justire 
Hugh  Finlay  Edward  HiLrriiwa 

John  UoUiiw  Adam  Mabaae 

George  Fownall  T.  G.  C.  DeT^ry 

William  Grant  Paul  Roc  de  St-'Oum. 

Fi-anci^  Ikby  Samuel  HoUiuid  * 

and 
Le  Comte  DupnS — EHqaii-eH 

His  £xccllt!n(.'y  wuk  pkvtnsed  to  ref^r  all  the  publii.-  pn.iviucial  Accuunts  for  the  Imit 
six  montliH  to  tin.-  extimiuntion  of  the  Chief  Justice,  Mr.  HarriHoii,  Mr.  Malwne,  Ur. 
Grant  and  Mr.  Bjiby  and  any  other  MemVier  attending  shall  have  a  Toice;  to  be 
reported  with  all  ccinvenient  SpwKJ. 

Read  u  Mumoriul  nf  Mr.  Jud;;^  Mabjine,  Mr.  Jud^e  Fra«er  au<l  Mr.  Judge  Punet, 
t<»  Htr  Exeellpnoy  datwl  the  1"  instant,  Stating  among  other  things  that  an  Aeeusation 
of  partiality  wiu-i  inade  Wfon;  the  Legislativt-  Council,  on  the  14"'  of  April  la.st,  against 
The  Judges  uf  tlie  Court  uf  Cumiiinn  Plea--*  at  Quebec  by  Jameti  Monk  Ewjuire,  Hw 
Majef*tv"s  Attorney  (Jeneral  ;-  aiirl  "  pmyin^  His  ]..orrlBhip  to  do  th&m  justice,  by  vindi- 
*'catiiij;  the  di^niij-  of  (iuvernment  thus  want<inly  insulted  in  tJieir  persons  by  the 
"  King's  Attorney  General,  and  thereby  I'S-seue  their  Charaetei-a  Jind  Reputation  from 
'^m\  attnc^k  of  pjki'tiiihtv,  so  mitliciously  and  publiL'kly  brou);lit  agniuHt  them,  and  unsup- 
"  ported,  which  may  also  ujw^n  the  sliylitest  inijuiry  be  proved  to  be  altogetlier  witliout 
"  foundfttiniii,  and  wliicli  is  ftltogether  uncurinocted,  with  any  further  inquiry  or  investi- 
"gation  His  Lortlship  may  think  proper  to  make  into  the  charge^;  of  Inconsistency  in  the 
"Judicial  defisions  of  the  Courts  of  Justice,  alledgeil  to  ariwe  from  the  inade«)uatei>eM 
"and  uncertainty  of  the  Laws." 

Here  Mr.  Judge  Mabane  withdrew.  Then,  read  the  AddreiM  of  the  Legislative 
Council  to  His  Lordaljip,  dated  the  U7'^  of  April  "  requettting  His  Lordship,  upon  the 
"reasons  and  grounds  thertin  referred  to,  Ut  take  such  steps  as  in  his  wiiidom  he  should 
'•judge  iM'st  e-alculated  tu  promote  the  endu  of  public  Justice,  and  Ui  vindient«  the 
'•honour  uf  (iuveriinient,  wliith  are  l>i»th  so  exHtntially  interested  in  an  enquiry  into  the 
"Charges  and  Accusations  ^o  publickly  brought  5>efurc  Tfie  Legislative  Council,  against 
"the  post  adaiiniHtrfitiun  of  Justice  itj  ihc  C^uit  of  Coiumon  Pleaa  for  the  two  Dis- 
"tricts,  as  well  as  n,gain.st  the  Judi;eH  of  the  same  i  and  thiit  of  Inconsistency  in  some 
"<jf  the  Judgment-*  nf  the  Court  of  Appeals."  Read  uIho  the  I'^xtract  from  the  Journals 
of  the  I^'giHlative  Council,  and  llie  papers  ^I  and  /}  which  accompanied  the  Addrefs. 
WHEREUPON  it  is  ORDKRKD  by  His  ExceUeiicy  wjtli  the  advice  of  the  Council 
tlial  it  bo  Couiniitted  to  Tl)*-  Ctiicf  Justice  to  cause  the  Investigation  desired  to  be 
made,  by  lieanny  tlie  partifs  publickly  in  t]»e  Council  Chamljer,  and  that  the  report  be 
mudp  to  His  L.r<i^hip  widi  all  convenient  Wpeed  ;  and  first  upon  the  Question  of  par 
lialiiv.  And  the  Chifl"  Justice  Is  aiithoriziNl  U>  employ  one  or  more  Clerks  in  the  Ser- 
vice aforesaid,  wilh  free  Access  to  lU-cuds  and  Pa^iers. 


^  It  w«-  [irovidMl  l->-  ihf  (;iiel>¥i-  Act,  itn'l  r-cifurced  in  tlit-  ninth  &rticl<i  of  th«  Govomur's  loatruciiottf, 
thAt,  fxo-i't  iiiid'-t  ifTV  >>p«-cial  tfirc<iiiii>l.ince«.  the  Uc^nncil  v^hould  meet  for  lagisUtivt  purineea,  aalj  dur 
iiifC  the  tiret  four  ti>niith->  of  th«  y>4r. 

-  Si-v  iiiit*-  3.  ji.  .Vm;, 
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MEMORIAL  OF  THE  JUDGES.' 

To  His  Escellenty  The  Right  Honorable  Gay  Lord  Dorchester  Captain  Oeneral  and 
Governor  in  chief  o(  the  Culoiiies  of  Quebec  Nova  Sc-olitt  JL-  Xew  Brunswick — ■ 
tfcc  ic.    A"*.'. 

The  Memorial  of  the  undcraigued  Judges  of  His  Mign^'s  Courts  of  Coiumon  Pleas 
for  the  District  of  Quebec  and  Montreal. 

Aheweth. 

That  on  the  1  I'*"  of  April  liL-tt|  JuJncs  Monk  Es<[iiire  JIis  Maj&^tv'.s  Attorney 
<jeneral  for  this  prfivinci*,  on  Winj;  heard  as  Council  at  the  bar  uf  the  Honb''  The  Lpgiw- 
lative  Council  upon  a  Petition  of  some  of  the  Citizens  af  Quebec,  and  others,  relative  to 
an  Ordinance  fur  regulating  the  proceedings  of  the  Court-*  uf  Jurticf,  then  before  a 
Coruniittee  of  the  whole  Council,  did,  in  a  Speech  of  c<>n>^ide]-able  length,  dcIivLT'd  In 
presenw  of  a  Crowded  aiidiencft,  enter  into  a  general  field  nf  ilerEainatfim  a<^ninKt  the 
Ijiwa  and  Adtniniiitration  of  justice  for  this  Province,  chai-ging  net  only  the  Courts  of 
Common  Pleas  far  bcjth  Districts,  but  the  Provincial  Court  of  Appeals,  antl  even  the 
Tjords  of  His  Majesty'^  Council  with  inconsistency  in  their  judicial  decisions  ;  and  also 
■cliarginjj  the  Judges  af  the  Court  of  Common  I'lens  fur  the  District  of  Quebei-  with 
partialiry  in  having,  through  grace  antl  favur  ;^ranti-rl  to  John  Fraser  af  I^mdon 
Slerchant,  what  thev  aftei-wartls  denied  t'>  William  tliH^dallof  the  Himse  <jf  Wataon 
and  Ratildcigh  in  a  Case  of  a  ^^Imilar  nature;  whifh  last  iuLputatiuii  is  uf  the  wuHt 
serious  nature  and  cimwjquence  t^  your  WEMOKIALISTS  aSecteil  thereby,  and  to 
GOVERNMENT. 

That  when  the  Attorney  Qeneial  was  <-aird  upon  to  avow  and  support  what  he 
liad  advance<J  in  thi;*  ln^half,  and  specially  re^inire^i  .m»  to  do  by  the  Legislative  Council, 
aa  well  as  generally,  by  on  Honorable  MeuiU*r  Mr,  Caldwell,  t-o  bring  furwanl  any 
accusation  whatever  nf  partiality,  "Tber  tliaii  tluit  3tat4'd  in  ttie  Qii'^tioiis  put  to  him  by 
the  Council ;  hp  the  said  Attorney  General  Did,  in  place  of  answering  directly  to  so 
plain  a  iiuestion,  evaih'  the  satm"  under  jiretext  of  cciiiHultini:  hit  Client-*,  a.s  may  appear 
In*  his  anHwer  of  reeonl.  anil  iiaving  t;ikt'n  time,  full  hix  days  to  prepare  himself  tu 
satisfv  the  Council  in  this  respect,  m  place  of  coming  f«irwiird  to  support  so  foul  an 
AecusHtiuD,  Did,  at  the  ruumt-nt  of  the  last  adjimrntiient  of  the  Council  (m  wait  on  Yniir 
Lordship  at  the  close  of  the  Session,  pre^ient  an  iinswtT  fur  him!»elf  and  his  Clients 
e<3ually  evasive,  for  all  which  ynur  MRMORIALTSTS  Ix-g  leave  t<>  refer  your  Ixjrd- 
ahip  to  the  Journals  of  Council  and  to  the  last  Answer  atjovemenlioaed.' 

Your  MEMORIALISTS  therefore  liunibly  pray  Yuur  Lordship  to  do  tliem 
Justice,  bv  vindieatirg  the  dignity  nf  (Juvernment.  thus  wantonly  insulted  in  their 
peraonit  by  the  King's  Atrornev  (it^nnral,  and  theiebv  resrue  tbi-ir  Characters  and 
reputation  from  an  attack  of  i»irtiality  so  nmlii-iously  and  publickly  brought  against 
them  and  linsupport*.-"!.  which  rnay  u!^o.  upijii  the  slightest  itii[uirv  lie  jiruved  to  1m.- 
altogether  without  founrJiition.-  and  whirb  is  altoaether  unconnr'cted  with  any  farther 
inquiry  or  investigation  Your  F.ords'hip  ni;iy  think  jtroper  to  make  into  the  Charges  at 
inconsistency  in  the  .luilicial  decision-;  of  the  Courts  of  Justice  Alledged  to  arise  from 
the  inadequateness  and  uncertaintv  of  the  Laws.' 
Quebec  1"  May  1787. 

(signerl)  A.    MAItANK.  J   C   P    for  Quebec 

J.   KRASER.  .I.e. P. 
P-  PANET,  J.C.P. 

'  8w(j2;i.  p.  135. 

•  For  Moflik"*  *it*t*nicnt.  i"**- jinimnlinif  ihi- ''oujicil :  (^  27  2.  p.  ""'>. 

'  At  •ttiecl  ill  I Jorc hunter'*  [.-ttpr  lo  SycJupy.  *<•*?  (i.  TiSS,  th«  Chief  .'uriIci^  waa  apix>iiii«d  w  invwli- 
gftte  tlip  taatt4-r.  The  record  of  the  iiiv&t'tiffat'ion  ftlb  13  volunics,  (J  SH-T  w  Q  3t-2,  »!iH  briofpi  p'it  iini»t 
abundantly  ili*-  v»Ty  i.'onfu«t>d.  iiicinsiiwin,  and  arhitfftry  ayaiem  i->t  jiuiiio-  adiiiini-tprt'd  iindirthf  <^iirl»-c 
Act.  liut  without  Mtabliobing  nny  wilful  corruption  oa  ths  part  of  lh<^  judp^.  who  were  Mmciy  tin*  vie- 
tima  of  (hr  ■y>t<-ni.  , 
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REPORT  OF  THE  COMMITTEE  OF  THE  COUNCIL  RELATING  TO 
THE  COURTS  OF  JUSTICE.' 

To  Hlfi  EXCBLLBXCT  THK    Rir'.HT  HoNORARLR    LoRD    DoRrHBRTER,    GOVERNOR    IM    ChIET 
OF   THK    PeOVINCE    OF    QuEBEC    it'  it'  A" 

The  Report  of  the  Committee  of  the  Council,  relAting  to  the  Coorts  of  Jnstioe. 
May  it  please  your  Lordship 

The  Committee  from  th?  indefinlt'e  reference  of  the  general  subject  of  the  Courts 
of  .Turttice  to'  their  consideration,  apprehend  that  it  is  Your  Lordships  wise  and  b«nevo- 
lent  intention  to  bring  the  [ireaeot  Jurisprudence  of  the  Colony  into  view,  for  tJie 
parpo»L>  of  such  Emendations  a?  the  Public  welfare  may  require,  and  to  that  end  they 
proceed 

Fint,  to  State  what  Courts  there  are  for  thc>admiiiistration  of  Justice,  and  then 

Secondly  to  subjoin  the  observations  occurring  to  them,  as  moat  deserving  of  Your 
Lordships  Attention. 

There  are  Courts  for  CrimiDal,  and  Courts  for  Oivil  Juriadiclion. 

Two  Ordinances  of  this  Province  for  instituting  these  Courte  were  passed  in  1777,' 
and  another  in  17^5'  for  regulating  the  Civil  Judicature,  under  the  Authority  of  the 
Statute  of  177-1  commonly  called  the  (.^ueboc  Act.  i 

That  Ordinance  which  relate*  tv  the  Criminal  Jurisdiction'  irecta 
1"  A  Court  of  Kinga  Bench  for  thu  Cogiii/anco  of  all  Pleas  of  the  Crown  ;  and  for 
the  trial  of  all  manner  of  otfenceH  whatwever ;  to  beheld  before  the  Chief  Justice 
(or  CojnmingiGners  that  may  fie  appointed  Joy  E.r.fj7uiiiig  £fie  O/^m  of  Cft-ief  Jiuiu^e  for  the 
timr  being)  who  shall  hear  and  tletermine  the  said  Pleas  of  the  Crown,  and  all  manner 
of  OITences  whatsoever,  according  to  the  Laws  of  England,  and  the  Ordinaacea  of  the 
Ooveinor  and  Legislative  Council  of  the  Province. 

11'-'  CaurU  of  (Jeneral  Quarter  Sessions  of  tlie  Peace  in  t>ach  of  the  two  Districta 
of  Quel)Qc  and  Montreiil,  by  so  many  ComnnRAioners  of  each  I>i»jtrict,  as  are  or  shall  be 
limited  in  tlii;  ComtiiisNion  of  the  Peace,  who  ai-e  to  hear  and  determine  all  matten 
relative  to  the  Cnnservation  of  the  Peace,  aii't  whatsoevei-  is  by  them  cognizable  a^rcord- 
ing  to  the  Laws  of  England,  and  the  Ordinances  of  the  Governor  and  LegisUlive 
Council  o^  the  Province. 

The  two  [Jj.iitrict'i  of  (^uebfM:  and  Montreal  comprehend  the  wh<*le  Province,  and 
are  divided  by  the  Rivci-  Oodfroy  falling  into  the  St.  Lawn^noe  from  the  South,  and  the 
8t,  Maurice  from  ttie  North  ;  so  that  the  Eastern  District  is  Quebec,  and  the  Western 
MoTitreiil  :  Eacii  Pistrict  has  a  Sheritf  and  h  Coroner,  •S)»ecial  Conunisaions  of  Oyer  and 
TermintT  mrty  iHsiie  for  either  ;  and  the  same  act  provide-s 

1"'  That  the  Captains   of  the  Militia  may  ant'st  any   person   "guilty  of  any  Breach 
"of  the  Peace,  or  any  Criminiil  offiface  within    their  respective   Parishes,  and  convey  or 
"  cause  tu  lie  convoyed  such  person  before  the  neart-st  Commissioner  of  the  Feac^  ti  be 
"dealt  with  accoixiing  to  Law."  (!) 
(l)  Tliat  this  be  a  part  of  the  Report     For  it  Mr  Fintay 

Against  it  Mr  Mabane,  Mr  8t  Onrs 

IP''  That  the  Captains  of  Militia  riuijf,  when  any  markn  of  violence  Appear  ou  tlie 
dead  body  Siuntnon  tOLffttier  six  repi)ta1:)le  householders  of  his  Parish  to  inspect  the 
same  :  and  he  shjill  aicnrrlin^  to  their  opinion  report  the  mannnrand cause  of  such  death 
in  writing  to  the  nearest  Comniissiont'r  of  the  Peace  that  a  farther  Examination  may 
be  nmde  therein  if  ueccsaary. 

'  C'atiAdian  Archives,  i;  -*7'lj  ]'■  i*^-  Tbui  u  i*eciioa  li  r+-(err«]  Uj  in  Durcbectw  to  .Sydn«y.  ttm 
p.S87.  Thin  r<-port  was  mni**  Wvit:-  thv  invenlifrtilLon  due  to  the  charfCF'A  of  Attr.  <*«d.  Monk  wm  uodef' 
takra.  The  Domiiiitt#e  appuini^rl  to  report  UDnn  the  Cuuru  of  JiiHiic«  coiiatit«a  <>f  ihe  Chief  Joaboe.  tad 
Mewm.  Finiay.  I>iinn,  Mbohcm*,  FnMtr,  Mnd  nt.  Oun.  As  wiU  hf  obvprv^d  howwi^  mwit  of  thm  wovk  wa» 
doitp  liy  Mtr^xr*.  Finlny.  Mnlmn'  otiil  Hi.  l  hin",  Th"-  imt'-H  1  lo  H  wrrc  iiUw.'i'd  nt  iKp  tout  of  th«  jmm.  or. 
ruthfTon  [i:(r»l1el  ^ai-f^  in  lln-  nri^JTuil  ]ti-«.,  imt  t"  avoid  o<iiifii«H>ii  tlip>'  »rf  lure  |t)^'i^  *t  the  Mifl  uf  each 
MCtioii, 

'  Skc  |i|i.  4I<4  &  471. 

*  Sep  |..  .V2». 

*  A.^  |>.  471.  ^=^^^^^B^B 
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No  other  Law  has  been  paasetl  in  the  Coluny  so  to  or^Dixe  it^  as  to  give  effect  and 
opecmtioa  to  that  part  of  the  Statute,  by  which  the  Criminal  Lawii  of  Englianil  were 
introduced,  aa  the  Law  of  the  Province  relating  to  crimes  and  ufieitoeH. 

Under  the  two  Ordinanoes  respecting  the  Dispensation  of  Justice  in  Civil  Cautiefl, 
the  Couris  are 

I"  A  Court  for  tiniall  causes  uf  Ten  pounds  sterling  ani)  under. 
n*  A  Court  for  Causes  exceeding  that  Sum. 
Ill*  Courts  to  hear  Causes  in  Appeal. 

For  Your  Lordships  clearer  rliscernment  of  the  nature  of  these  Judicatnres,  tho 
Committee  beg  leavo  to  pri-sent  an  abatrai^t  of  what  appears  to  be  moMt  material  in  the 
Ordinances  with  respect  to  tach  of  these  Judictitures,  and 

I"  As  to  the  Cciurt  for  small  Cau^'-^ — The  Cognizance  is  committed  to  either  of 
the  Judges  of  the  Kings  Court  of  Common  f/lAat.  Ilis  decisions  are  final,  and  the  rulo 
Equity  and  good  coruciencf-,  as  often  as  Jurtgment  iti  given  by  the  default  of  appt^arance. 
In  other  cases  the  practice  "h&s  beeo  to  detennine  by  the  Law  in  g«nej-til,  as  it  was 
understfKxl  by  tlie  Judjte  to  apply  to  tho  case. 

The  Court  is  held  we>ekly.  The  process  is  a  ileclaration  ^nA  summonB—The  Return 
Day  asthtJndgf  dtr^i-M— Tlie  priK'eedini[B  an*  nummary — Costs  follow  tlie  Judgment — 
The  Execution  rima  against  the  moveables  unless  screen'd  by  the  fraud  or  violence  of 
the  defendant,  and  then  agiiinsl  liis  person — -It  is  to  Ijc  exccwted  by  sucfi  jwirNoii  as  tha 
Jufige  tiomiiuite^,  and  the  Sum  mav  be  levied  by  installments,  but  all  to  run  out  within 
lAreg  Mon|ih^ 

Confined  to  no  place,  the  Judges  alternately  itinerate  with  their  Cleric,  twice  yearly 
to  tJie  reinot^T  wttlcinents  within  tho  bounds  of  their  respective  Districts, 
II''  And  in  all  causes  above  Ten   Foumls  trro  of  the  tJir^e  Judges  for  each    District 
are  repaired. 

This  is  the  great  Court  of  the  Country,  with  original  Jurisdiction  ;  it  has  by  the 
Ordinance 

"Full  power  Juriitdictton  A  Authority  to  hear  and  determine,  all  matters  of  Con- 
"  troversy  relative  to  pnipertynnd  Civil  right**" — 

It  sits  weekly  in  each  District :  it  may  find  Fntt  and  Lair,  but  either  partv  has 
the  right  in  certain  casfs  <i{  electing  a  trial  by  Jury,  and  the  formulary  uf  practice  is 
of  course  tityt/ofd. 

The  first  process  is  a  declaration  &  suntaiouH,  returnable  at  the  <.lay  a  Judge  directs, 
it  goes  to  tho  Shcri/Toi  ifie  Distrii-t  on  default  fi  rtppcftrHucc  at  the  two  noxt,succe««ive 
Court  days  thTe  is  an  interEncutory  Judgment. — There  i^  no  Jury  of  Enquiry  ;  the 
Court  assesses  the  damagf-t,  and  gi\'en  the  final  Judgment  :  an  execution  follows,  but  in 
that  case  the  plaintliT  gives  securitv  to  refund,  if  bv  the  recon^idenition  of  the  same 
Court,  that  Jud^jment  shall  l»e  revtrsM  ;  as  it  may  be,  where  the  defendant  being  an 
Inhabitant  of  certain  i-emot^e  distance.^,  Viz'  ("  beyond  the  Long  Sault  on  Ottawa  River, 
"  or  beyond  Oawegalchie'  in  the  upper  parts  <tf  the  province,  or  in  or  upon  any  place 
"  below  Cape  Cat  on  the  8outh  side,  and  tlu;  Seven  Islands  on  the  Narth  side  of  the 
"  River  St.  Lawrence  ')  hnd  not  hrm  jti'vgmtoVtf  sutntii'j»rj.l. 

Where  there  is  priKjf  of  the  defendant's  mtention  tn  leave  the  Country,  the  first 
proceKM  mav  lie  a  Capian  and  rt^uire  bail. 

An  issue  may  be  raised  Ore  tf.mm  :  the  Ordinance  lias  the  wonls  on   that  Huhjcct, 

"That  every  isaui-  in  Law  or  Fact,  to  I*  f<irnicd  in  any  caasc,  mIihII  Ix-  made  «ud 
"compleated  by  the  Declarutlun,  an-twt-r  und  iTplication,  nr  by  Thi"  pii-M,  answi-i  iind 
"  replication  in  Ca-ie-t  of  alwtenjent  and  bar  of  the  said  parties,  plaintift'  and  fiefendant  : 
"  and  that  no  other  or  further  pleadings  or  writings  bv  way  of  plea,  uiwin  such  isHUe  or 
"matter  in  Dispute,  whether  of  Law  ur  Fact,  simll  be  receiveil  or  admitted  by  the  said 
"Courts  of  Common  Fleas,  as  part  uf,  and  tj)  be  put  upon  the  record,  in  any  case  there 
"  instituted  and  to  he  heard  and  arljudged  upon,  any  thin<^  to  the  contrary  notwithstand- 

The  trial  by  Jury  is  at  the  option  of  either  of  the  Parties  in  such  sutts  as  are 

■  Ogd«n«lmre,  f>r  Prvacott  un  the  CunadJAn  >i<leof  thr  8l  Lawr<-nc'i. 
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"  Gmuildt'd  on  Dehta,  PromiHfs,  Contntcts  mid  Ar^uiiient^  uf  a  A/frcantitf  nature 
*'ottly  between  Jlerclmnt  and  Meiviiaut,  and  Triider  and  Trader,  so  reputeiJ  and  undtr- 
"<it(Mvl,  according  to  Law;  anil  ahn  nt  perfu^niil  wrangH  proper  to  be  cotiipeDsate<J  Ja 
"damages" — 

Tbc  Juiura  aru  tu  be 
**  Mert-hftnts  or  Traders  of  Lawful  aj/e,  and  also  all  persons  of  lawful  aj;e  being  lioose- 
"  holders,  or  occupyiuK  Lodgings  of  the  vttlue  of  Fifteen   pounds  per  Annum  rent." 

They  are  to  ccime  only  from  the  ViciuaKca  or  BanlieuK  uf  Quebec  or  Moutreal ;  The 
precine  limits  of  which  the  Committee  are  not  able  to  a^wrtain. 

The  Sheriffs  arc  annually  to  file  two  lista  in  the  Clerks  Office  :  the  first  to  conmst 
of  all  Mercitanf*  coTicerned  in  Tradu,  and  the  set-ond  of  pei'sons'of  other  occupation*. 
These  lists  may  be  ntmodeiied  by  the  SherifT  and  Jud<(e.<4,  and  are  to  bo  open  to  public 
resort 

'-^*  In  causes  of  Mercantile  dispute,  or  actions  of  Daina^>  where  the  total  amount,  num, 
dealing,  or  uittlter  of  account,  iigrti.-nient  or  transac-tiou  Ix'tween  the  parties,  exceeds 
Fifty  pounds,  a  Jury  i«  to  be  struck  from  the  Jir$t  list — and  from  the  aerond  when  the 
Demand  is  of  Fifty  Ponnrls  and  le.s»  ;  and  the  ntrikingH  are  to  1>«  in  rotation,  cornnienc- 
ing  fur  one  cause  where  the  last  ended. 

Oialk-nges  are  (o  !«.•  iiet-ording  to  the  f^ws  uf  England  ;  but  in  Causes  between 
natural  born  subjects  the  Jurors  are  to  be  natural  born,  Canadians  if  the  parties  are 
CaitifjiaiiH,  and  De  MetlietAt^,  wheiv  they  are  uf  dilTeivnt  Clasites. 

The  Enjjilish  rules  of  Evidence  are  to  direct  "  in  Proof  of  all  Facta' conceding  cont- 
"  mercial  Matt^-rs." 

Depositions  Ixtfore  a  Judge^  after  notice  to  the  adverse  imrty  are  admisHible  in  the 
case  of  a  Witness  aliout  U*  Wve  the  Provinro,  or  being  sick,  or  not  able  to  attend,  and 
as  the  Oi-dinantre  adds,  in  cases  of  evident  necessity. 

The  Verdict  is  compleat,  tho'  bub  nine  Jurors  concur. 

On  liie  Suiiiuiv  of  Punionality  in  Execution,  it  nhall  be  published  at  tlie  Churob 
door  of  the  I'lvrish,  the  next  following  Sundny.  notifying  the  time  of  sale. — That  sale  ta 
(o  t»fi  within  the  Parish  and  the  tiTiio  not  within  Eight  days  from  the  Seizure — 

At  the  re(]UB8t  of  the  plaintifl',  the  g<Kxls  niav  l>e  conveyed  to  and  sold  at  the 
Capital  uf  Itif  Distriet,  iiud  the  Pei-sonal  Estate  i-s  to  bt-  suld  first 

The  Jiule  of  the  Realty  l»  to  l>e  preeeiiled  by  three  Oa/^tte  Advertioements  with  an 
interval  ui  four  Months,  vt-rhal  and  writU'ii  priK-ianiHtions  at  the  Church  door  of  the 
Parish,  and  a  publie  call  upon  iib  inrumbmncers  Ui  notifv  their  demands  »t  the  Sheriff* 
Office. 

The  body  is  liable  to  Execution  when  the  goorU  are  secreted  or  the  Keixure  opposed, 
and  to  satisfy  Jiidtfiuynts  in  J^crcfiarUti  mnl  tradp,rii — But  upon  Oalli  of  the  imprisoned 
debtor  after  ti  months  ninfinr-menti  .swearing  himself  not  worth  Ten  PoumU,  he  is  to 
have  three  shillingn  and  mix  [)fnce  a  WM*k  for  his  sustenance  from  thf  Creditor;  with  a 
furthtir  Augmt:ntati'jn  to  one  shilling  and  six  fK?nce  more  by  the  dixcretion  o/thti  Judges, 
unless  the  plaintiil  proves  n  conctttlmunt  ur  suljstraction  of  etfet'ts  for  the  purpose  of 
fmufi 

AntH.'redil«)rs  havt*  the  advantage  of  rarrying  the  prrxiewt  of  execution  from  one 
District  to  the  othur.     Tiie 

iH''  Civil  Judicature  is  tJie  Provincial  Court  of  Appeals, 

It  is  constituted  by  any  five  Members  of  the  Council  with  either  Uie  Governor, 
Lieu'  trovei-nor,  or  the  Cliiff  Jiisiice. 

It  has  no  Originaf  Jurisiliction  but  only  the  hearing  and  determining  Appeals  in 
causes  under  Ten  Pounds,  where  it  relates  to  a  duty  U>  the  Crown,  a  fee  of  Otficeor 
annual  rent,  or  where  u  future  Bight  is  to  be  Ixjund  nml  in  all  cfme^  above  Teti  Pouwit. 

Hut  the  Jndginetit  Ix^low  is  final,  and  the  right  to  Appeal  suspended  upon  the 
Appellants  giv  ing  security  to  prosecute  the  Ap|>eal  and  pay  the  Costs  and  damages, 
in  vofrv  the  lirst  Judgtnent  b**  athrmet!. 

Il  inhniln  of  a  Question,  whether  the  Jurisdiction  of  the  Court  of  appeal  is  not  made 
to  depend  on  the  giving  such  security,  The  security  is  1-ft  to  tlie  Jadgineot  of  the 
Court  below. 
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From  the  Provitii'ial  Court  uf  Appealit,  the  dernier  retort  is  to  tliu  Kiug  in  Privy 
Counoi!,  but  only  in  Htteli  CAses  uader  T«n  Pnuncls  an  might  ooina  to  tlie  Provincial  Court 
of  Appeals,  and  in  those  above  Five  Hundr«l  Pounds  Su^i'ling. 

The  only  remaining  Court,  in  the  AcIuhI  execution  of  Auchunty  is, 

The  Prcni^tive  Court,  one  in  eaeh  of  the  two  Districts. 

The  Judgas  are  coDstttnted  by  Cominissiun  uudei-  the  Province  i^eml,  and  are  the 
very  tiame  par^otui,  that  now  sit  on  the  Hench  of  the  Coinroon  pleas. 

Their  Commissions  give  them  power  to  take  ye  Probate  of  WilU  relating  to  rf<U 
and  personal  Estates,  and  Iitaue  lettem  of  Adininistratinn,  prove  Inventorien  and  Ac- 
counts, "and  to  trantuLct  whatever  tuay  be  legal  and  riglit  for  the  Juat  Ex(H:ution  of  all 
"  WilU  mid  CodicilN,  nrirl  touehiug  ErfiUittti,  Lands,  T'-nernucitw,  Good.t,  Chattels,  KJghts, 
"  CceditK  and  EffectJi  of  (ill,  any  and  ever}*  Intestate  ;  atid  to  divide,  apportion,  appro- 
"  priate  and  decree  tln>  tuttne,  to  such  persons,  and  in  fiuch  manner,  aa  hy  Taw  it  ia  per- 
**  initted,  and  directed  to  Ix.'  <lone." 

The  Question  implied  by  Your  Lordship's  refertnice  re»iuiring,  not  only  an  enunier- 
fttinn  of  the  Courts,  ami  an  analysis  of  their  powers,  but  what  may  appear  to  be  expe- 
dient for  the  advancement  of  -luscii-e,  th*?  C'oniniitT^e  prrn-eed  nf.xt  to  that  part  ui  their 
Rep-irt. 

They  arc  very  sensible  of  the  weight  of  that  care  au(i  eircumspoction,  which  his 
Majesty  j-ecom mends,  for  the  Establishment  of  the  proper  mode  of  udoiinisteriug  Civil 
and  Criminal  Justice,  in  a  Pnivirtrp  .sn  peculifj-rly  <'irtMimstjinci'd. 

The  CojimiittPe  thei-et'ure  mean  as  most:  likely  to  answer  Your  fjordahip's  intentionT 
barely  to  point  at  tfu  mv*t  palpable  defwts  in  its  pre:s<fnt  Judicature  and  beginning  with 
that  branch  whtrh  more  Immediately  concerns  the  Crown,  further  provision  aeems  to  be 
wanting 

I"  To  inti-odnce  the  subonlinate  and  neceasary  Peace  Officers  known  in  the  KngliHb 
Law,  as  BailifTN  and  Constables. 

Titrrf.  are  no  ConittaUeti  in  the  Provhiex,  and  the  Captains  of  the  Militia  are  mere 
Voluntueni,  froJn  whom  no  st^rvjce  can  Iw  exacted  aa  a  iJuty  (2} 

(2)  On  this  clause,  for  its  standin;;.  Mr.  Finluy.  a^uinst  it^  Mr  Mabane  and  Mr.  St- 
Ours,  who  offerVI  in  its  place  thft  following  >^iigg&'ition 

"  Mess"  Mubaiie  and  St.  Our^  think  the  ulau»e  should  ruo  thus  ;  'rhere  an-  no  jjftace 
"Officers  in  the  Parislies  of  the  Province  as  are  known  in  the  Eugli--h  I*aw,  by  the 
"name  of  Bailiffc,  or  Conalables,  the  Captains  of  tht;  Militia  being  by  the  ordinance 
"authorised  to  act  a»  atirh  without  an  ohligatinn  enjoin'd  on  them  to  do  ihi"  duty." 
IP-  Suitable  JusUce-ZIfillf  and  Priauns — Tbt-  latter  b>ith  at  tjuebcc  and  Montreal  being 
in  a  Condition  neither  ectiBigtrnt  ftjtli  Humanity  tu  tlie  Prisoners,  nor  safety  lo  the 
Sheriffs  or  the  Public,  and  having  been  repiutt^tUtf  jiresc'ited  aa  insutlioient  by  the  tirand 
.ruriert  of  both  Diatrictn. 

IIP'  As  the  Law  stands  there  is  yreat  dtinger  of  a  Dt^fect  of  Public  Justice,  in  the 
difGuulty  of  ubUiining  freeholders  to  serve  as  grand  and  [."etty  Jurors  im  Iriiib  in 
(Jrxvxinal  Cajtes. 

With  a  Frecholfl  Kstate,  a.  ei<m]jetent  knowledge  yf  the  EnnHsh  Language  m.^y  be 
necessary  ;  hut  very  few  unite  Iw.th  thnse  .iualil)fati(.in.s,  anrl  yet  there  aic.  many  In- 
habitants very  tit  for  thi-*  Servif'  win*  tiave  no  I'Veeholds    (3) 

(3)  Advanced  to  thi"  length  in  the  Report,  Mr.  Mahane  inBt^^ted  on  taking  in  hen.^  u  hat 
he  ofTera  as  bis  Motion  in  the  words  following,  and  it  wtu  agreed  tli^t  a  Minute  be  ma<Ie 
of  it 

"Mr.  Mabani'  agreeable  to  a  Motion  which  he  made  in  Council  the  (V"  wf  last 
"November,  and  whirh  was  withdrawn  upon  assurance  yiven  ttiat  the  object  of  It  would 
"be  taken  into  consideration  hy  tiie  Commiltef-  whi»^h  was  to  be  appointed  for  the 
"Courts  of  Justice,  tinding  tliat  in  the  Report  proposed  by  the  Chairmsn  no  notice 
"  taken  of  that  important  necejsary  business,  fiatt  made  nut,  t)io' very  sensible  nf  his 
"want  of  surtirient  ahililies  the  lleadi  of  an  Ordinance  for  promulgating  to  the  people 
'•  of  this  Province  the  princijial  parT^  or  Articles  of  the  English  Law  which  he  will 
"subjoin  tu  the  Kejx^rt  aa  s<>4>n  ns  it  can  be  copierl,  for  His  Lordship's  informuti'm. 
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IV'''  The  case  of  ibt-  Loyalists  iroai  the  old  Colonies,  who  lo  the  number  of  twTeral 
thouijiinds  hnve  seated  themselves  since  the  last  War  in  diffei-ent  part«  of  this  Province, 
calls,  in  the  opinion  of  the  Committed!,  for  a  very  pdrticular  attention. 

If  thin  Class  of   the    Inhabitants   is    to    be  severed  from  any  other  District,  and 
erected  into  separate  Counties,  an  Act  of  LegisUtion  will  be  necestiary  for  that  purpose, 
the  partition  of  the  Pruvince  into  two  DistriL-tfl,  standing  at  pi-esent  upon  a  Law,  that 
must  for  that  piLrpo;^  be  repealed  (4) 
(4)  On  putting  the  Question  as  to  making  this  Clause  a  part  of  the  Report. 

Ar-'^t^Mr.  Mahane,  Mr.  St.  Onm  [  ^  -^^^^^^^  »*  »>«  <^^'^  «"*  meetiug- 

The  Substitute  Offer'd— 

TIio  WL'  are  si.]i9iblc  that  every  nttention  fctnjptitible  wit}i  Law  and  tlie  good 
Government  of  the  Pnjvince  should  be  given  to  the  Loyalists,  we  beg  leave  to  ob^-rve 
to  Your  Loi-dxlup  that  by  far  the  great«Ht  part  of  the  Lovalistx  who  xook  up  amu  in 
Defence  of  his  Majeatys  Government  during  tiie  Course  of  the  Rebellion,  are  already 
settled  in  this  Cfilony  or  tliasi-  of  Nova  Scotia,  New  Brunnwick  and  their  dt'|H;nd«nci^ 

To  this  class  of  men  (Government  is  bound  by  Justice  and  gratitude  to  give 
every  prolt-ction  and  aAsistanee.  There  may  b":*  of  the-ie  m«ritorinus  people  in  this 
Province  (Their  wives  and  childTen  comprehended)  about  Six  thousand  ;  of  them  a 
great  iiuaiber  are  EmijjrantK  frcim  North  Britain  who  served  in  the  SV"*  Regiment,  the 
Provinciul  Corps  of  Sli- John  Johnson,  and  othei-s  ;  who  a».turL-dly  cannot  be  supposed 
to  have  any  preclilcction  foi-  Lfiws  of  wliirli  they  ^re  totallv  i^iMirarit.  Every  precaution 
wn.s  taken  to  make  the  IvoyaUsts,  and  others  before  they  were  disbanded  acquaintMl 
with  the  conditions  upon  which  the  Kings  Lands  were  to  be  granted,  and  none  of  them 
could  be  ignorant  that  by  fixing  their  residence  in  tliiA  Province  they  became  subject  to 
the  Laws  of  it. 

In  framin*;  Iawh  for  tin-  Pn^vinci*  consideration  nhou'd  certainly  be  bad  to  the 
opinions  .t  customs  of  1 13,000  natives,  rather  than  to  those  of  6000  Strangers — 

Till-  number  mi  Loyalists  settleii  ab«)vi>  MoJitrcal  dofs  not  appear  at  pnnient  lo 
rwjuire  a  separate  District  to  br  erected,  tho'  that  ineasuic  may  become  necessary  in  a 
few  years;  but  bv  that  time  the  state  uf  the  uj^per  Countries,  after  the  evacuation  of 
the  Posts  without  thi'  liniii«  of  the  Province  beiii^  known  the  L«:'gislative  Council  will 
be  ^tetter  able  to  deliberate  upon  the  Measure,  with  precision  and  Certainty — 

With  ri'ganl  t*'  the  Ljreat  niimlwr  of  Emigrants  from  the  United  States  of 
Auierica,  who  wf  ait-  told,  inav  be  e.xpei*ted  to  refeort  to  tbi»  Province  pn.»vided  the 
Laws  wer-e  nuuh-  agreCJibli-  to  thrm,  we  think  it  nur  duty  to  observe  to  Your  LonUhip, 
that  as  these  nrinn  did  not  stJint!  forth  in  Defence  of  llis  Majesty's  tJovernment  they 
can  in  general  have  no  Claim  t<i  iw  Justtre  or  (iratitude  ;  Thev  are  discontented  with 
the  Taxes  and  other  Grievances  which  abound  in  llie  umehcan  States,  and  are  there- 
fore willin;:  to  fci'k  an  u'tylunj  in  the  British  Colonics.  It  may  be  Policy  to  admit 
thctn;  but  for  many  reasons  tiioy  should  be  K-iifournK'd  to  settle  in  the  Colonies  where 
th<'  LawK  and  form  «f  (iovt-rnrnpnt  arc  most  a;;refab[e  t»i  their  Ideas,  Buch  as  New 
'*  Brunswick,  Nova  Scotia,  the  Islands  of  Cape  Breton  and  St  Johns  :  The  Climate  in 
"the  latter  is  temperate,  and  thi*  lands  fertile.  The  insular  situation  makes  it  <aasy 
"for  (Jreat  Britain  t«j  protect  and  ket-p  it  as  a  Colmny.  The  Province  of  Quebec  may 
"be  cnnsidoiTd  in  iitany  rpspects  as  a  frontier  to  the  reiiiaininf;  British  Colonies.  Its 
"inhabitants  are  nuniei-ous,  and  by  lti>li;iion,  Lant;nai(e  Laws  and  Customs  are  the 
"class  of  nit-n  the /*'(*(  Hknli)  to  ctxtleave  or  unite  with  the  neighbouring  states  of 
"  America." 

"  It  is  most  hninhh-  siilimitted  to  Your  Lordship  whether  or  not  sound  policy  dk>es 
"not  rei^uire  that  they  should  cjontinue  as  they  are" — 

In  1760  when  Governor  T^lurr.iv  caused  a  Rectmemtnt  to  be  made,  the  Canadian 
ro«n,  women  iin<i  children  antounted  to  GaOOO.  In  17^-t  when  Oovemor  Haldtmand 
caused  another  Uescensemeiit  to  be  made,  their  numl>ei-«  amounted  to  113,000. 


COySTlTUTTOyAL  DOCVMSyTS  599 

SESSIONAL  PAPER  No.  18 

Frum  tliiti  siau-  uf  the  po|>ulstioQ  during  tlie  period  of  18  yean,  your  Lordship 
may  form  an  idea  how  mui.-h  the  Canadians  will  inci'eH:*e  in  30  yeaitt,  and  there  vill 
not  be  wanting  men  to  cultivate  the  Landh  which  renmin  to  be  eoncedwi,  or  to  carry  on 
the  Trade  of  the  Colony  in  all  ita  dirterent  brancheB. 

X"'  The  Committee  conceive  it  to  be  their  duty  not  to  omit  the  suggestion,  tliat 
the  Province  remains  to  this  day,  without  a  Court  of  Exchequer  for  the  regular  Kslr«at 
of  His  Majesty's  casual  Uevenur  of  fines  and  foi-feituree  in  The  otlier  Court^i ;  an  object 
to  which  it  Ijecomes  the  Ijcuisljiiure  to  attend  not  itnly  in  Jidfiiiy  and  tjraiitudf  to  th© 
CVo»'n,  but  in  Justic  to  the  Colony,  the  King  out  of  His  Eloyal  goo*lnen.s  having  applied 
his  whole  Revenac,  Terriioiial  it  Carnal  to  the  suf  |mrt  of  the  Governcu'snt  of  the 
Province    (5) 

(5)  On  the  Question  whether  thin  Clause  staud  1 
For  it  Mr.  Finlay 
Against  it  Mr.  Matmiie. 
doubted,  by  Mr.  St.  Ours. 

Mr.  Maljane  offer*  what  follows.  "There  is  certainly  no  court  of  exchequer  in 
*'  the  Prm-ince  ;  but  to  this  iiay  there  has  been  no  iDconvenienicy  felt  f]*ora  the  want  of  it. 
"The  Sheriff  and  Clerks  of  the  Court  a('<-ounTiiig  every  Six  months  to  the  Receiver 
'•General  for  the  ctwual  Revenue. 

**  With  i'e>,'ard  to  thv  TL*rritoria]  Revenue  if  it  has  not  been  fully  revisH  it  has  not 
"arisen  from  any  deficiency  of  Law  or  authority  in  the  Courts  nf  Common  pleas,  but 
"from  the  ln^llllgen(■p  of  tiovemiiieot" — 

YI"  The  Committee  on  the  other  hand,  cannot  avoid  the  Remark,  that  tW  the 
pretient  Ordinaacea  enact  what  the  King  ha.H  been  uracioualy  plcaaeil  to  rwrnmniend:, 
Appeals  for  the  security  ni  the  property  of  the  subject  in  Civ'U  cuu8e«.  a  Clause  i«  still 
wanting  w  authori/o  wliat  His  MiijfHty  has  enjuined,  that  ap[iftfils  be  aNo  allowed,  even 
in  prosecutions  in  His  Majesty's  ou-n  name  for  any  fine  that  shall  exceed  the  Sutu  of 
One  Hiindre<l  Pouad.s  Sterling — 

And  OS  it  \»  on  the  Crown  Side  uf  the  Kings  Bench  Court  that  inferiof  Jurisdic- 
tions are  kept  within  the-  Imuiids  of  their  Autb>Liritv,  and  Mugistrate^  held  to  their  dutv 
by  the  Writs  of  QUO  WAKKANTO  and  Mandamus.  A't-.,  and  the  lil»erty  of  the  auG- 
ject  protecte<l,  an<i  it  shimld  neither  be  in  the  Power  of  t^lat  Court,  tn  adjourn  nor 
prolong  the  Ses»iona  tU  pUanure.  it  appears  to  the  Conitnittei'  to  l>e  requisite,  that  it^ 
terms  and  return  days  l>e  fixo<l  and  a.>rfrt(iini'd. 

On  the  Civil  Judicature 

the  Couiniittee  beg  leave  to  observe. 
I"  That  it  is  ill  thr-ii  opinion  much  to  be  rcgreited,  ".hat  the  Common  Pleas,  a 
Coart  HO  reipertable  as  that  tribunal  ought  to  be,  to  which  causes  of  the  highest  Con- 
sequence are  entrusted,  holding  the  right  of  deciding  in  the  first  instance  u[)oii  every 
subject  of  prop<'rty.  in  Actions  Real.  Per^mia!.  A  mixed  to  an  indelinitc  value,  should 
l)e  charged  with,  and  disparayj.-d  by  ii  [icrpetuat  attention  to  the  petty  htigattonn  under 
the  value  of  Ten  Pounds. 

The  Remedy  seems  to  l»e  a  Ijiw,  enabling  Your  Kxcellency  by  a  Commission  to 
diviflo  the  Province  into  I'r^xirtcti  av  Circle.-',  cociaiiitting  of  two  or  three  contiguous 
Parishes;  and  to  consign  the  cugni^-ance  of  small  cnuscs  not  lo  Justir'«:v^  of  the  Peace 
(who  by  such  a  mistiken  Policy,  will  be  drawn  aside  fiotn  their  proper  duty  in  support 
of  the  Oovernment  iV  the  uonsr*rvatic'n  of  tlie  public  tranquility)  but  to  firo  or  three 
Gentlemen  of  the  /'v'^ciytet  or  Cir-h-,  prfifeeciing  -iummarily,  according  to  yood  con-sricnce, 
in  a  weekly  Court  of  Requests,  nearly  iiimilar  lo  thof^e  lately  established  in  different 
Districts  and  Towns  in  Eu^cEand  ;  aud  by  di><|>ensiii;^  Justice  in  a  ([uick,  cheap  and  easy 
manner,  to  a  convenient  neighl>oui-hood,  releiving  the  poor,  and  promoting  that  Industry 
which  prtv-nfj'  vice  and  fiinorder,  and  is  of  the  greatest  utility  to  the  tommon  weal. 

But  if  for  »raji/  of  PuUic  Spirit  this  nii>asure  should  not  be  practicable  in  the  old 
settled  parts  of  the  ProviiK-e,  (N'/uC/t  (/.r//  are  wU  wUHng  tn  Mir^-e)  the  Committee 
humbly  conceive  some  such  Law,  nm^t  lie  indispensably  necessary  for  the  new  Districts, 
whicli,  as  consi«tinij  of  English  I/iyalists  &.  being  very  remote,  cannot  be  left  wiltiout 
Boch  Courts  for  till-   Adjudicaticm  of  small  causes,  as  well  as  what  they  have  also  been 
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ftocufttomed  to,  an  inferior  Court  of  Vomm&ti  t'lm*  for  the  trinl  of  ActioDS  lo  Twenty, 
Thirty,  or  Forty  Pounds,  according  to  the  Course  of  the  Common  Law.  (tJ) 

Tho  draft  of  un  Ordinnnce  fur  the  trial  of  Ntnall  causes  if>  Iwfora  the  CommittM. 

(6)  On  the  Question  wtiether  this  Clause  stand  1 

Korit^Mr.   Fiiilay. 

Mr.  Ht.  Ours  (Joubts  on  the  Clause. 

Mr.  Mabano  t-ffers  the  followitig  remarks,  to  Ue  inserted^ 

"  With  regard  to  the  Courts  of  CHimmon  Pleas  havinf^  Iteen  charged  with  the 
"determination  of  small  Causes  begs  leave  ta  observe  to  Yuur  L#ordship  that  at  the 
"Establishment  of  Civil  rJovernment  in  ITd  in  onJer  t<>  prevent  tho  nece&sity  of  the 
"Inhabitants  repairing  from  the  dif*tant  part*  of  the  Di-itrict,  there  was  an  Ordinance 
"paused  tturharisiag  the  Justicen  of  the  Peace  to  uilce  cognizance  of  tlebts  Jc'  under 
"  the  Sum  of  Ten  Pounds-'  Many  abuses  aruae  from  this  lostitution,  and  in  the  yeir 
"  1770  an  OrdinarR^'  uf  the  (lOverriMr  A'  Council  was  pa-ised' taking  away  the  Juris* 
"diction  from  the  Justices  of  the  Peace,  and  in  order  to  prevent  the  Inconvenienoea 
"  reHulting  f  rnm  the  Change,  required  the  J  udge^  of  the  Court  of  Common  Pleas  to  make 
''a  Circuit  twice  a  year  in  their  different  Districts  for  whi<'h  they  have  no  allowance  of 
"any  kiud,  and  establishod  a  VVuukty  Court  in  tlie  Towph  of  {Quebec  and  ^[ontreal 
*■  where  one  of  ihem  waa  obliged  to  be  present  «t  determine  Causes  under  the  sum  of 
"TenPoundf,  and  in  these  t^uses  very  frecjuently  pointa  of  Taw  of  great  Intricacy 
"  are  involved  ;  but  if  any  method  can  be  fallen  upon  to  free  the  Judges  uf  the  Cotnnion 
*'  Pleas  from  this  burden  without  detriment  to  the  Public,  Mr.  Mabano  as  une  of  them 
'*  would  be  very  glad  uf  it ;  but  it  is  with  regret  that  he  does  not  think  the  remedy 
*'  propiised  however  well  intentiuned,  and  However  ingenious  applicable  to  the  circum- 
*' stances  of  the  Province." 

II'-'  If  it  should  lie  the  ohoice  of  the  Logislaturo  t«  rontinue  the  Courst*  of  the 
Court  of  Cnramrui  pleas,  in  thnie  parts  mlt  the  Distrifta  that  remain,  after  the  new 
Counties  are  funneii,  as  it  stands  at  present  regulated,  by  re-enacting  tho  Substance  of 
the  Ordinance  of  \~^i\  which  is  nearly  expiring,  the  Comuiittee  humbly  submit  witether 
(anionj;;  other  amendment'*)  it  will  not  be  very  nece.-iKiiry  so  far  to  alter  both  Ordinance*, 
OS  to  vest  the  Provincial  Court  of  .\]nw^als  in  future,  with  Authority  to  adjuac  the 
matt(?r  of  the  Security  to  he  given  by  Appellants  for  staying  Execution  >ji  the  Jodgmeiit 
iu  the  Court  below.  {') 

(7)  On  the  (Juention,  whether  this  Clause  utand  I 

Fur  it- — Mr.  Finlay 

Mr.  Mabane  observed    that,  it   is   his   opinion   the   Court   of   Appeals   har«  this 
Authority  at  pre>«nt,  and  .-Mledger*  that  the  Court  hns  exerted  itr  in  more  cues  than  on& 
Mr.  8t  Ours  is  in  Doubt  on  this  irlause. 

Ill"  Upon  duo  Consideration  of  the  Copies  of  His  Majesty's  Twelfth  and  Four- 
teenth InstrUL'tions.'  by  your  I/ordsbip  conMiiunicatod  to  tho  Council  (and  heretofore  by 
General  ilaidimand  on  tlip  ;I0"'  uf  Auk""'  I7SI)  the  (Joinmittee  are  further  of  opinion, 
that  no  reas'inahU  objt'ctioii  will  lay  jigainitL  the  Trial  by  Jury  in  any  personal  Action, 
if  it  be  at  the  same  time  enacte*!  f^r  the  security  of  His  Majesty's  Canadian  Subjects^ 
that  tlipy  shall  liave  tlie  J>eiielit  and  use  uf  their  own  Ijaw«,  Usages  and  Customs,  in  all 
Contrciver-iieB  respecting  title.s  of  Land,  and  the  Tenure,  Descent,  Alienation,  Incumb- 
rancer, and  Settlement  of  Rfal  Rstates,  and  tlie  distribution  of  Personal  Property  of 
Persons  dving  Int-fstate,  aeeording  t-j  tlie  full  intent  of  the  said  Statute  of  the  14"  year 
of  His  Miijestv's  Ki'i;:n.  (8) 
(S^  On  the  t^ue^rion  whether  this  Clau^  fstand  { 

For  it,  -Mr   Finl.iy  , 

Against  it  Mr.  Mabnna       I 
Mf.  St.  Oui-M.    I 

'  Till*  i*  ili'Mlnk'nrlit  ni  nnoixlinance  «uuni&riKecl  in  FinUy'i  noUi  hi  tlie  BilloftbeChivf  JiwUBofnr 
the  ln-Ut-r  lulminiotrntiixi  of  ju»li(.v  fltc-     Sw  u.  67W. 

*  R.-f.-rrin(r  to  tin-  Ordinanc*-  uf  Scia.  irth,  I7<>4.     Sw  p.  U9. 
'  S**  p.  2»lt. 
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TUey  offer  a  tiotv  Cur  Eatry,  aud  desiru  lliu.1  cerUiiii  tueuiuraDdums  of  the  Cuuucil 
in  17S5,'  may  noctunpany  the  Heport : — an  J  a.  last  ot  the  Jurors  for  Quebec." 
The  Note.  **  With  re;,'ar(i  t*!'  the  ArtitUe  of  the  pi-opose*!  Ileport  rpUtire  to  the 
•*  trial  by  Jury,  Mr.  Matjfine  it  Mr.  St.  Ours  caiinot  a^ree  to  it  :  however  as  the 
**  Onlitumce  expiree  with  tlK'  appruachiti^  M'skiuiih,  and  tht.'ivfon'  must  Imj  rell'ewed,  or 
"  anotJier  sulwtitutcd  in  its  platre,  they  only  beg  leave  w  annex  fur  his  Lordsiiips  infor- 
"  mation  a  Copy  of  Mr.  iMabane's  dissent  fixmi  the  Hei^ister  of  the  Council  and  au 
•*  aatheoticated  list  of  the  Jurors  in  the  town  and  BanUeu  of  Quobetv  which  supjwrta 
■'  the  ubjection  to  the  Trial  bv  Jury  in  civil  rrtURes — 

rV''  Ah  a  Court  of  Chancery  iH  essentially  nece-sRary  in  the  English  syKlem  to  per- 
fect the  AdmlniAtmti<m  of  Jutitice  in  CiviY  cansex,  and  the  exi^rci^f*  of  this  Trti.st,  an  well 
OS  that  for  those  brunches  of  the  prerogative  Courts  which  relate  to  Marria^tes  and  the 
prolmte  of  Will-j,  .'»nd  the  jirniitiiiji  letters  of  ArlmiiiistratinJii,  air  vj-stt*d  in  Ynuj-  Ltjrtl- 
ship,  the  Committee  presume  tu>/'ir(futr,  than  batvly  to  .Su;:^e8t,  that  the  Subordinate 
Ottioers  for  the  jtrrf  of  the-se  Couru  reinain  t<»  Ik"  ap[iointed. 

And  that  the  bii.sine*w  «»f  tlie  Conunon  Plea-*,  well  entitles  its  Judges toau  exonera- 
tiun  fritra  the  burden  of  the  i'remgalive  Court.'  if  f fie  tluden  of  hoth  \n  the  aame permns 
wer«  compatible  :  which,  tc  vty  no  more,  is  very  nuestionahle,  if  it  is  tlie  rijjht  nf  the 
Former,  t<i  i.tsue  proliibilions  to  the  Latter,  in  i.-ases  where  itii  powei-s  are  extended 
beyond  its  Auth(jrit.y;  rviw-ed  oj*  it  is,  in  the  cofutant  practice  of  tfm  Common  Bench  in 
Westmiiuter  Hail     (9) 

(9)     On  the  Question  whcth'-T  thiH  Claumr  shall  Mtund  I 
Mr.  Fin  lay  fcir  it 
Mr.  Mabane  I  ■     .  -. 

Mr.  StOiir,r/«*'"'^'V_ 
MeBs''  Mabane  i  St,  Ours  di'sire  the  following  entry  i  that  the  Pupors  referr'd  to  in  it- 
may  aceompany  the  Rep<jrt — 

"  With  re^,'«rd  to  the  Ofurt  of  Chauneery  Mr.  Mabane  and  Mr.  St  Ours,  beg  leavn 
**  to  anex  for  the  information  of  your  Lordship  a  Paper  in  the  French  Language  wrote 
"  by  Mr  Pttuet  one  af  the  Jud^'ps  ui  the  Court  of  CotniiHtn  Picas,' 

"Mr.  Mabttne  t-ukes  the  liberty  to  iilt!4L'r\e  tlmt  the  Power  which  llie  I'reneh  Law 
*'givM  the  Ji]<lt;eA  to  interrogjite  tin-  pfirtieH  upnn  Oath,  Snrfaitii  f.t  Articleti  pertinent 
"  to  the  eouRc  in  <iispiite,  n'nders  the  Court  of  Chanet-ry  in  a  ;rreiLt  lueiisure  unneces8*ry." 

■*  ThiH  Powpr  is  mucli  i-egrelted  hy  Jud^re  lilackstime  not  to  be  inherent  in  the 
"Courts  of  Justice  in  England,  and  ban  \wki\  nnwarity  taken  away  in  Commercin] 
"causes  by  au  Article  of  ttie  Ordinance  which  establishai  tde  proof  of  Fuels  in  Cum- 
"  mercial  matters  to  be  aariirding  to  the  rules  f*i  Evidence  \n  the  English  Ij»w,  tho'  the 
"power  still  remn.in.'*  with  reijard  to  other  cAuset :  This  instAn<-e  <*f  it.self  evince**  the 
"gnat  delicacv  and  deht«ration  witli  wliicb  chamres  shouid  be  made  in  the  municipal 
"Law  of  any  Countrv,  for  with  tin-  l>e."*t  Tnt-t'ntion  in  the  world  the  IjCj^islatop*  (cspe- 
**  ci&lly  in  a  cunquer'd  Country)  mtiv  d"  a  great  deal  ni  liuit  in-iteiul  uf  gimd,  but  tXxvn 
"may  be  remwlied  in  n*sftjriritc  llif  Power  wht-ri  tli.-  Onlinanre  sliall  he  reneM-eiJ"  — 

"  With  reganl  to  that  jwirt  of  the  Kepurt  which  relatei  to  the  Prercjgative  Court, 
"Mr.  Mabane  iind  Mr.  .St.  Ours  Ijog  leave  to  Jinnex  a  Paper  wrote  by  Mr.  Panet for  tlie 
"  iiiformatiuti  of  His  Ijimlnhip" — ' 

"  Mr.  Mabane  did  not  conxiiler  the  CrimmisHiun  from  Your  Lordship  as  nefessiiry  ; 
"  but  aA  by  His  Majesty's  Commission  to  Your  lAmlship,  the  granting  Letters  of  Ad- 
" ministration  is  reserved  to  the  (iovernor  of  tho  Province — He  acted  under  it  with 
"great  chearfulne^?*  a.s  a  proof  of  Your  Ltrd-ihipi  ConCidcnci-  in  Him,  but  never  con- 
"ceived  that  the  EngUsIi  wanJ-^  it*  i',  can  make  Htiy  iilteration  in  the  Iaw  a,s  Estab- 
"lUbed  by  the  Statute  of  the  U""  of  ilis  present  Majesty,"  and  addm,  that  the  Judges  of 

'  Givwi  twlow  :  >«-r  )i.  tar.'. 

•  Ciiven  ta-low  ;  wf  ii.  iWi. 

'  Vftri'itiH  |iBi<cniiiiiii  r>-|iortM  witli  rrk-n-nct>  In  thi'iliiriiulictiuit  itf  thu  Pn^rogBtLVeCotirtwill  W  foniu] 
in  i'l  ."iC  S,  II.  773. 

•  For  Mr.  Pa.in-t'-'  iiai"-r  -m  this  xiibjcui  !<.f  brlnw,  [.[i,  (107  A  609. 
'  Kar  thi«  pftjuT  l-y  Mr.  Pam-t  ■«•  below,  jij..  IMtS  4  BU, 

•  The  •Jtipfiw:  Act. 
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"the  Courl  of  Cummori  Pleas,  have  no  Salary  nor  have  ever  taken  one  farthing  of  feei 
"from  the  People,  for  the  Basinets  in  the  prerogative  Court 

Signed  by  order  of  the  Committee 

Wui.  Smith.  Chairman. 
Quebec  11"^  January  1787. 

All  which  is  nioAt  humbly  submitted,  by  Tour  LordNhips  moxt  obed' and  Ofwt 
humble  Servant!! 


Quebec  Hugh  Finlav 

II*  Jan^  1787  A.   Mabane' 

P.  R.  St.  Ounu 


TUF.   UBKORANDl'M   OF  COUNCIL  BBrBBSBL)  TO   IN   NOTE  8.' 


I 


8^"  of  April  \7f<b. 

Read  Article  27  of  thp  projected  Ordinance  M'hich  waa  unanimously  rejected 
Mr.  Mabane  propo^'d  an  additional  Article  to  the  follomng  purpose.  "  Pruvided 
*'  always  and  it  is  hereby  enacted  and  ordained,  That  nothing  in  thiv  Ordinance  or  any 
"  Article  thereof  can,  or  ought  to  be  cunatrued  to  have  introduced  any  part  of  the 
"  Enfijlian  J^iw,  which  is  not  expi^essEy  mentioned  ;  or  to  have  made  any  deviation  from 
"  the  Law  and  Usage  of  the  Province,  which  is  not  clearly  and  expressly  mentioned  hv 
•'  the  wordSf  any  L»w.  Usage  or  custom  to  the  contrary   notwithstanding." 

9"'  April  1785. 

"  Mr.  Mab&ne  agroioable  to  the  notice  by  him  given  yest«rday  moved  aa  follows, 
viz.  "Till)'  from  everytliing  which  has  appear^  in  this  Ses^ioni  I  am  mure  than  ever 
convince«l  that  neither  the  circumstances  of  the  Province  nor  any  urgent  necessity  re- 
quires an  inn-ivfttion  from  the  Municipal  law  of  the  Country  of  so  great  importance  as 
the  admission  of  the  THa!  by  Jury  in  Civil  causes — Yet  as  the  Council  has  vote^l  that  it 
should  be  Airlopted  under  rewtrictimis.  T  think  it  is  the  duty  of  every  Member  to  .suggest 
the  nio'li^  which  appears  to  him  most  I'omlucire  to  the  good  or  the  least  hurtful  in  his 
idea  to  the  inten-st-i  of  the  pe<>ple— I  therefore  proptjse  that  in  place  of  the  lO***  Artocle 
reported  by  the  Committee  and  rejected  by  the  Council  now  staading  the  9"  in  the 
Ordinance,  one  tu  ttio  following  purimae  shouI<i  be  wubstilutod   viz'. 

"  Tliiit  it  l>e  enacted  «ny  Law,  Usage  or  Custom  to  the  contrary  notwitlwtanding 
"tliat  in  Actions  or  Suit--  at  Imw,  in  the  Courts  nf  Ci»mmon  Pleas,  grounded  on  debts. 
"pr>iniises,  Contract**  and  Ais't^-'-'ment.s  nf  ji  Mercantile  nature  between  Merchant  and 
"  Merchant  Trailer  and  Trailer,  iitirl  In  all  actinns  and  Suits  where  Compensation  iH  l» 
"be  made  for  pepional  wront.'N- Tiic  Tryal  V>y  Jury  may  he  had  to  establish  the  matter 
"  of  fact  in  tlie  first  c-iiUHt-.  and  to  assf  vs  the  amount  of  Danuxges  in  the  otlier,  ProWded 
"  nevorthei'less  That  it  i'.  cletulv  undiM-sUnxi  that  in  .Xctions  or  Suits  at  I^iw  lietwei'u 
"persons  who  ai-e  iu>t  iiiitiie>  uj'  tlie  pi-ovince,  jind  in  .Aetiuns  ur  Suits  between  persons 
"  who  are  imtivex  of  the  Province  The  tryai  by  Juty  '''""^^^  ^^  ''*'*  "-^  *''*  desire  of  either 
*'  of  the  Parties  and  that  in  -iurh  .\cti"rit  and  Cannes  as  rtbivf  where  only  one  of  the 
"  narlics  shall  l>p  a  native,  the  trval  bv  Jury  is  not  t.o  he  had  except  at  the  deaure  irf 
"  both  parties,  and  in  all  causes  or  Suits  lietween  jiersons  not  natives  of  the  Province 
"  the  Jury  shall  l>e  eom|K>sit-ti  of  jutrsons  wliu  arc  not  Natives  of  the  Province,  and  in  all 
*'  CftusPH  or  Suiih  \w-tween  Natives  Hie  Jury  shall  be  composed  of  Natives  only,  and  in 
"  all  Causes  anrl  Suits  where  <tne  of  the  Parties  nmv  l>e  a  Native  and  tlie  other  not  a 


'  Caiiftdmn  .\rtliivi*.  'i'27l.  ]:  '-iiii-  Tliin  i*  thf  nifiimrAiitiiiiii  referred  to  in  not*  8  of  UMfocvgnuv 
re|Ni>rt.  f  )>.  Wil).  It  coti'^i-'tn  of  pxtrBctA  ir<>»i  i\i-  innnmU  iif  tin-  T^sUUve  CouDiuI  rslatiaf  to  tb«  |«Mit>g' 
lA  ail  Ordiiiftiic*  t.i  r<-fnili»i"  tlie  iir-if-e-linpt  tsi  tlin  fiiirtc  »f  civil  iiiaicalure.  *c  (»m  p.  689).  The  journd* 
covering  iliii  i»eri'«1  ur-  Ki^rn  in  Q  2<V1.  [ij..  2.'^i-*J86. 
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*'  Nativfi  thp  Jury  shall  be  composed  one  half  of  Natives  and  ti\e  otiier  half  of  persons 
"  not  Natives." 

Resolved  Uiat  tlie  Question  be  pat,  whetlivr  the  proposition  of  Mr.  Mabane  shall 
be  adopted  or  nut  aud  bein^  put.  the  voiwv  standing  6  Ayes  and  1 1  Noes  vottnl  uud 
Resolved  in  the  Negative. 

Copy  ArtifloB  D""  and  10"'  referred  to  as  proposed  by  the  Committee  and  rejected 
by  the  Council. 

Art  9th. — And  be  it  ordained  and  enacted  That  in  all  CausoK,  Suita,  and  Actions 
to  be  prosecuted  in  any  of  Hts  Majesty's  Cuart«)  of  Comtnun  pleats,  ur  removed  in  Appeal 
tbere&oni,  which  shall  be  j^i-ounded  upon  IVbt-s  pt-oniises,  Contnuitfl  and  Axr^trrneuts 
of  a  Mercantile  Nature,  the  same  shall  be  heard,  considei-ed  and  adjudged  According  to 
tiie  Ordinance  of  this  Province  in  tliat  respect  particularly  provided,  and  th>L>  Commercial 
and  Common  Law  of  England  save  and  except  an  hereinafter  provided — 
Art.  lOtb. — That  all  and  every  persun  having  Suit»  at  Luw  and  Actions  in  any  of 
the  said  Court*  of  Common  pleaw  grounded  on  d^bta,  promisee,  contracts  and  a^ree- 
menta  whether  of  a  Mercantile  4>r  4}tlier  Nature,  and  also  of  wrongs  proper  to  h^  com- 
pensated in  damages  may  at  the  option  tli  choice  of  either  party  have  and  obtain  the 
trial  njid  V'crdiut  uf  a.  Jury,  as  well  for  the  AssoHsitmnt  of  Damages  on  peruoiiial  wronjfs 
committed  as  the  determination  of  matters  of  fact  to  be  established  in  any  .such  cause, 
and  that  the  Verdict  of  such  Jury  shall  be  binding  upon  thp  partiex  in  evt^ry  respect 
and  so  far  as  the  same  by  the  Laws  of  England,  the  Verdict  of  n  Jury  legallv  could  or 
ought  to  Ik;  of  Validity  fon:r  and  Effit-t — Pruviditl  always  tliat  the  Agreement  of  nine 
of  the  twelve  Juror**  who  shall  corii(Ki3e  such  Jury  slmll  Ijg  sutflcieut  and  effectual  to 
return  a  Verdict  and  that  the  same  so  mad**  and  n'turuM  shall  ln'  held  as  legal  anrl 
effectual  to  every  intent  anil  puqjose,  in  as  much  as  it  the  u'hole  twelve  Jurors  had 
agreed  therein.  And  the  Clerk  nf  the  Court  shall  set  down  the  names  nf  the  Jui"urs  au 
the  Register  of  the  Court  In  L-vi-ry  cause  where  Verdicts  may  be  returned  as  abovosaid — 
Provided  Also  that  in  alt  such  Causch  and  Actiims  that  may  lie  between  His  Majesty's 
natui-al  b<ini  Subj^-ct*  of  Great  Mritain,  In^Iand  or  the  Plantations  and  Provinces  in 
America,  the  Juries  iu  such  causes  shall  lie  composed  of  such  natural  born  subject*  as 
abovesaid  and  in  All  Causes  and  Actions  bi.-twecn  His  Majestys  Caiiadia]i  or  ii(>w  Subji-cts. 
the  Jury  shall  Ije  ct>raposefl  of  an  e![U«I  munber  of  each,  if  such  be  ivipiiied  by  either  of 
the  parties,  in  any  of  the  above  mentioned  instADces" — 

IP"  April  1785. 

Resolved  that  the  Question  b*-  put  upon  Nfr.  Mabano's  proposition  ofYesterday, 
"Whether  the  Article  by  hitii  proposed  shiill  make  part  vi  the  Ordinance  or  not."  The 
Qaestion  being  put,  and  the  N'oices  stain  lin^  8  Ayes  ar^d  9  Noes  voted  and  resolved  in 
the  negative.  Settled  the  title  of  the  Orrlinanei"  tt*  be  sa  follows  viz'  "  An  Ordinance  to 
"  r^olate  the  proceedingn  in  the  Courts  ..f  Civil  Judieatur*'  and  tn  establish  Trials  by 
**  Juries  in  Actions  of  a  Commercial  Nature  and  personal  Wrongs  to  be  compensat^eti  in 
"  Damages." 

13'"  April  1785. 

Mr.  Mabane  present4?d  and  leail  in  Knglish  and  French  his  n-a^ons  of  dissert  from 
the  Rt^solutions  of  theCoumil  upon  tin-  Onlinaiice  fur  regulating  the  pntceedings  iu  the 
Courta  of  Civil  Judieatuiv  &'  us  followi*  viz'. 

"  Having  during  the  Course  of  the  Sessions  declarefl  myself  averse  to  lunovatious 
"in  general  in  the  present  cirnimstance-s'^f  the  Pntvince,  I  think  it  uiyduty  now  tu enter 
"upon  the  Journals  mv  reasons  of  dissent  from  a  resolution  of  the  Council  wht^reby  the 
**  trial  by  Jury  in  Civil  causes  i-»  atlopte«I  under  restrictions." 

The  gn^junrl  work  of  this  lu/nerial  changf  in  the  Municipal  Laws  of  Canada  is  said 
to  be  the  I'i'"  and  Itj""  Articles  of  the  Kings  Ins^ru^■tions,'  the  first  of  which  wossent 
to  Hia  Excellency  Governor  Carlelon  in  the  year    177 1  or  5  soon  after  the  Act  of  Par- 

*  See  ppL  474-5,    Th"?  in«tnicli«>ii"  (riv»-n  to  Hiildiiiiiiiid  in  I77ft  nimply  cijimniicd  thu»b^ivdi  tuCai]»- 
toa  in  1775  (««  |>,  419)  with  tint  addilioii  uf  a  few  new  iwm*.  chiefly  containod  ill  article  18.     See  p.  4'6. 
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liaiDcnt  which  regulates  the  Province  of  QueWc  bad  beeu  passed,  and  the  St.'cuud  ol 
April  1778  was  transmibied  in  that  Yenr  t)>  His  Excell«^m-y  Onvernor  llatdimand  sub- 
sequent to  the  OrdinanceR  whicli  had  been  made  by  the  Legislature  of  this  Country. 
I  therefore  put  »  very  dift'erent  Construction  uptm  the  Royal  instruction  frxjtu  that 
which  those  who  have  votL-d  fur  tht-  lunuvalioa  have  done. 

The  \'l"'  Article  of  the  Instruction  iijcommends  tn  the  Consideration  of  the  Council 
whether  the  T^w  of  England  may  not  bt>  &l  least  in  jmvt  the  rule  of  decision  in  personal 
aotions  .V'"  and  the  16"'  Article  trnnsmitte*"!  to  the  Governor  in  1778  makes  mention  of 
OrdinaniceK  having  \te^.n  framed  and  Or<]aini'd  for  CKtabliKhtng  Courts  and  dir«^L-tin^  a 
proper-  mode  of  admialHtering  Civil  and  Criminal  Justice  Con/ormahle  to  the  Spirit  and 
intfrntioH  of  (hr.  Art  o/'  /'(trliam^nt  tifrttin  ui^nt  lonrd  anil  pccoriiniends  the  coiitiuuin||{ 
amending  or  inforcing  such  ordinances  or  mnkiDg  any  farthei-  or  neceasary  change  and 
regulation  iu  ihe  courtn  entJihliMhed  or  in  the  mode  of  adminiKt^ring  Juutice  Provided 
that  such  Ordinances  be  strictjy  conformable  to  the  act  of  Parliament  and  the  tenor  of 
these  Inntructions — I  ani  therefore  fully  pei-?*uwled  hnwever  indinoil  His  Majesty  might 
be  to  recommend  useful  and  neccHsary  de\ifttion9  from  the  Iaws  of  this  Pro\Tnce  Estab- 
liiihe*:!  liy  the  Qiipbei-  Act  no  such  material  and  fuixhimt^ntal  Alteration  aa  that  at  the 
Introduction  of  the  Triul  hy  Jury  could  be  meant  ur  intended,  because  such  would  be 
contrary  lu  the  spirit  and  Intention  of  tin?  Act  of  Parliaracnt  which  with  a  j^onerostty 
and  liberality  liecomin^  the  British  Natiua  gives  to  the  Canadians  their  own  likws, 
CiiHtumK  and  Usages — - 

OBJiy  Experience  Uas  shewn  nuniberlev*  inconvenience-s  attending  the  Trial  by  Jury  in 
this  Province  whiUr,  that  Mode  subsisted  from  the  year  1764  t-o  the  year  17""».  Few 
ptsople  who  were  then  in  the  Prannce  can  be  ignorant  of  the«e  inconveniences  or  how 
little  Acceptable  the  iiLiHle  of  Triul  by  Jury  was  to  thi;  people  or  how  hurtful  it  wa»  to 
their  rnt<Te.sts.  Juries  wei-e  at  that  time  optioitiilj  but  instead  <if  I>etnj!  in  repute,  it  is 
a  fact  well  known  that  towanls  the  latter  years  nf  the  p^'riod  in  which  they  Jtubsistcd 
few  caUftRn  were  tried  by  Jury.  It  appears  by  an  Authenticated  List  or  "Extract  from 
the  Record  vf  the  Court  of  C-omuioii  plean  t'nr  the  District  of  Quel>ec  laid  before  the 
C-<mncil  that  frtr  upwards  of  .icven  years  fruiii  Oetolx-r  1768  to  February  1775  there  were 
only  58  Causes  tried  by  Jury  in  tliat  Court  ami  cf  tlicHe  seveml  were  absentee  causes 
or  suit**  brnught  against  |ieraons  absent  from  the  Province,  which  by  an  Ordinance 
Ix'tiuvi^^l  to  belaid  before  a  Jury  and  therefore  cannot  be  said  to  be  at  the  desire  of 
either  party- 

The  petitions  of  the  Caiuwiians  which  procured  the  Quebec  Act(I  I  Geo  :  3.  Cap 83) 
and  the  undt*ninblv  Kvidcnco  wliich  the  Pfcainl.lf  "f  that  wise  antl  Salutary  Law  affords 
of  the  siMise  whicli  the  Parliament  of  Itreat  UritJiinn  at  thitt  time  entertainer!  with 
n';(«r<l  to  thn  irnproprietv  of  rhji.nj,'iri!j;  thft  Tjiws  and  Usagns  of  a  numerous  pet^le  and 
<if  an  extensive  Country,  as  well  ns  the  inade^iuatcne^s  of  the  system  which  had  been 
intrixluctvl  in  rfjtJiri  of  the  Ain:iont  Law,  nf  which  the  trial  by  Jury  in  Civil  Causes  at  the 
option  of  the  pivrtie.'s  was  a  priiiciple  pnrt,  is  in  my  opinion,  conclusive,  because  every 
circuKistancfl  and  every  arjjunicnT  a-jalnst  .'^u«■h  n  change  op(?mT4«  as  pt>werfully  at  this 
day  as  it  did  then,  and  perhaps  nmi^  v  from  the  lute  revolution  in  America. 

I  tfjcrefiTv  L'liiinoi  agree  with  those  who  in  iUJiltin>;  regulations  for  this  Country  pay 
not  ^ulHcir-nt  attention  to  the  t<itid  dillerenceof  circumstances  in  almost  ever}' particular 
fn»ni  thoHe  tif  Kiigljind,  where  tlif  trial  bv  Jury  has  Ijeen  coeval  with  the  Law  itself. 
Indeeil  nothing  can  artbni  more  convincing  pnKif  of  the  impropriety  of  the  trial  by  Jury 
in  Civil  causes  than  tbt;  stn^tches  that  Iiave  iK-en  made  to  accomodato  it  to  these 
circumstJinces  viz.  By  iniiking  the  Agrct^uient  <»f  nine  of  the  Jurors  a  Verdict,  and 
clianging  tlie  <[ualirnMtiMii  of  JuriirN  fniRi  t)>c  I^lw-^  <.>f  Lngland.  These  rireumstancea 
BUrticf  tfj  aliew  Oiat  this  Provinr-e  is  untit  to  receive  the  Trial  by  Jury  as  practised  in 
KnglaiKJ.  Thu  unanimity  of  tlif  I'i  Jurors  i."  considered  by  many  Authors  as  one  of  the 
Kxc«:41encicM  nf  the  Institution  and  froru  ihc  difficulty  tif  finding  Jurors  in  this  Country 
unr.,nn*-eted  hy  Interest  and  friemUlnp  with  the  Parties,  the  deviation  fr-im  the  Ejiws 
of  Kngland  app*'ar  to  iw  ]*i'uliarly  unfavourable  to  the  I»ndon  Merchant  as  Wfll  ai  lo 
the  Canadian  Merchant  or  Trader — The  Qunlitication  of  Jurors  insttMid  of  being  debai>ed 
from  what  the  English  Law  retjuii-es  perhapti  ought  to  have  been  augmented. 
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3""  ■  The  Changes  from  the  french  law  that  wei-e  tnftde  hy  the  Ordinance  of  1777,' 
in  favor  of  commerce,  such  as  the  introduction  oE  the  English  Iaw  of  evidence  in  Com' 
mercia)  Cases  and  the  attachment  of  the  periion  a^  well  a<(  of  the  Etrect->4  for  the  satinf action 
of  all  Jebtfi  due  to  Merchant^)  for  ^'KhIs  by  llieiii  i^tUI,  eihfw'd  uu  wuiit  of  attt-ntiou  to 
the  interests  of  tr«Ie,  and  His  Majesty's  12"'  JnstruL-lion  and  thiTefore  no  doubt  could 
be  entertained,  that  the  Council  would,  aa  far  as  in  Jiistic-t*  it  oujiht,  extend  itsdelibera- 
tions  in  favor  of  commerce  anfl  in  protection  of  tho  Uritiah  Merchant,  but  much  might. 
have  been  done  without  Koinj;  ah  Tar  aji  to  erect  a  new  Tribunal  in  the  Country  itriknown 
to  its  fixed  Laws,  and  which  in  practice  will  be  found  in  many  respects  iacompatible 
with  tbem.  The  examination  of  Exj>ert*  known  to  the  french  law  stTved  the  usefal 
purpose  of  establishing  the  roatt«r  of  fact  independent  of  the  Judges,  in  difficult  and 
uncomnmn  ca-tea,  as  well  as  proving  the  practicte  therein  and  fixing  valuations  on  all 
disputed  property  and  Workmanship,  and  in  settling  intricate  Matters  of  Account  i" ; 
The  French  law  provider  Arbiters — In  these  Cai^es  the  Liaw  ih  written  and  the  decision 
of  the  Coart«  is  subject  to  review 

Whereas  by  the  Introdurtion  of  .lurlepi  the  Cnnadian  Merchant  or  Trader  sees  no 
longer  tho  rule  of  deciaiun  of  his  property  in  litigation  which  is  or  may  be  absorbed  in 
the  general  Verdict  ol  a  Jury. 

4'*" — Tho'  convinteti  by  the  ex|>erience  of  24  years  cotistant  residence  in  the 
country  and  20  yeiii-H  study  and  practice  of  the  law  a»  a  Ju'Igc,  that  the  trial  by  Jury 
in  Civil  Causes  wju*  improper  in  genertii  ;  yet  as  the  Council  had  voted  the  contrary  I 
thought  it  ray  duty  to  pmpose  in  my  turn  that  mode  which  1  concjeived  the  leaat  pre- 
judicial to  the  Canadians,  and  acconJinglv  did  make  n  propobition  of  the  9"'  instant 
entered  upon  the  Journals,  but  the  Council  rejwted  it,  tho  it  complied  iu  everything 
with  the  desii-es  of  the  liritish  .Subjects,  except  that  it  tfave  to  the  Canadian  Merchant 
in  hiR  disputes  with  tht-m  in  coinmercia]  cases  the  choii-e  of  havint;  his  property  decided 
agi^eeable  to  the  i^ws  and  usai-es  of  his  native  Country,  which  by  the  act  of  Parlia- 
ment were  graoteii  to  him  without  reserve,  and  that  he  should  not  be  forced  into  a  mofle 
of  trial  to  which  he  might  be  averse. 

5'"''  When  I  consider  the  9""  atui  lO'*"  Articles  of  the  Oniinnnce  proposed  by  the 
Committee  of  which  a  Copy  is  annexe*!,  I  thought  it  my  duty  to  projKwe  an  additional 
Article  which  is  inserli-fl  uiion  the  Juurnals  atiit  which  could  scrvr  no  eml  but  to  »|uiet 
the  minds  of  the  Cfinadiuus  and  reconcile  them  to  tb<>  change  made  in  the  Ordimince, 
by  giving  them  the  most  positive  atiHuninceK  th.Tt  ncjthing  which  was  not  dearly  ex- 
pressed was  irinuvateil — This  Article  however  salutary  was  rejected  solely  by  the  same 
Majority  which  at  the  Cornmencernent  of  the  Sc^si'ins  vatv<l  again.Ht  postponing  the 
con  side  rati  on^of  the  new  Ordiuanue  till  next  Sessions — I  haic  further  to  obseive  that 
the  time  was  improper  for  chaniieN  of  this  nature  ami  that  more  rnmple.it  evidence  of 
the  necessity  or  pranticability  nf  introlucing  Juries  in  civil  causes  than  vague  list"  of 
names  laid  upon  thi-  table  should  have  been  produced  to  IIih  Council,  a  niinute  eu'iuiry 
ought  to  have  preceded  the  buciners  and  every  necessary  preparation  made  before  hand 

For  these  reasons  J  ilissciil  from  the  resolution  of  the  Coum-il  and  tihall  1«  much 
satis6ed  if  experience  shall  provr>  that  1  ant  wrong  ui  my  opinion  and  that  the  innova- 
tion will  be  found  usffii)  to  the  People. 

(signed)  A:  MABANE. 

>  Seep.-I««. 
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THE  UST  OF  JUBORS  RBFEILBED   TO   UT  NOTK  S' 


Nsmm.  Occupation 

JotKph  DesL-lieiieau Elsquire 

IjOuis  Langluis Meruliant 

Michfl^l  Longvall \y 

Fraacoia  Poinere&u D' 

Antotne  Senndac.  5 D" 

Jean  Bapti»jtFC  Uuirault D" 

Jean  Baptist*  Le  Itrun D" 

Cha'   BtTtlmlot D" 

JucqueK  Perrault, D" 

Louif*  FrouK'UtoBU,  10 1>" 

Jean  B"   lie  CiJinpte  Dupr^ ....  Esq"^ 

Pierre  Marcoux Merchant 

Louts  Marchand D" 

Pierre  Dufaii D' 

Louis  Duniere — 15    D" 

Michael  Coraud D" 

Louis  Freemont D" 

Charles  Pinguel  D" 

Jacques  Perros D° 

Liberal  Dumas— 20 U" 

Charles  Voyej, D" 

Antoine  Raby D" 

Joseph  Duval D" 

Aniant  Primont D" 

Jo«ep  Mftric  Cherrier — 2h D" 

IjOuis  Turseon Merchant 

J.  fiap"  Brawarr] .    .  D" 

Antoine  rioaaelin D" 

Etienne  Oouvereau D" 

Ant"  Cureux  S'  Germain   . .    . ,  D" 

Alexif*  Monjeon D" 

Henri  Crelmasa D" 

Frant-uia  Duval XY 

Charh-a  Liuijrand,  fits D" 

John  Lyml 0" 

John  jVf'Cord,  Junior D" 

John  Muiiroe D° 

William  Rfixlwfougli. D" 

Matthew  M'Nider D' 

Itoberi  Woolsey D" 

John  Melvin Auctioneer 

Thomiiii  Aylwin Esquire 


Nsnin  Oaoii|«tiuD 

William  Lindsay Esquire 

John  Purss. Merchant 

ConstAnt  Freeman D* 

Adam  Lytnburner ....  D* 

Robert  Willoocka D- 

Nathaniel  Taylor . . Esqnire 

Thoinau  Slcetcbley Auctioneer 

John  Young Merchant 

Henry  Cull !> 

Robert  Lester D* 

.lames  Todd ...ii  D* 

David  Barclay .-...,  D* 

John  Blrtckwood D' 

Alexander  Da^'isoD D* 

M'M'Nider D' 

William  Bums. Auctioneer 

John  Painter Merchant 

William  Gill D" 

John  Jonos \y 

Joha  Pu^an D" 

Simon  Fraaer.  .Junior D" 

Roderirk  Fraser D" 

John  Buchanan D' 

Jaoies  Johnston Esq' 

Jiihn  Aritr«i>HiK. Merchaat 

Sininn  Fraser^Seoior D* 

Richard  Dalton D" 

Matthew  Lymbumer. D" 

Obadiah  Aylwin D" 

Alemnder  Willaon .  D" 

Meredith  Wills j.  D' 

Andrew  Cameron D" 

Jaeob  Rowe D* 

Alexander  Ross D* 

rtavid  Ross D* 

John  Walter D* 

George  Irwin D' 

Ezekiel  Frwmau D* 

David  .Shoolbred D" 

John  Lees  ...  - D" 

William  Lindsay,  Jun' D" 

Genrgc  Stuart D* 


(signed) 


/  A.  MABANE. 
)  ?.  PANET. 
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A    PAPBR  BT  MR  JCDOt    PAHET,    RRPRRRRD   TO    BY    NOTE  9.' 

D«i  IiUtrrogatoir'^s  aur  faitA  et  Artides 

Du  Tenw  du  (louvempnmnt  fran.;nis  il  n'y  Rvoit  point  <ie  C'our  de  Chancellerie  en 
Canada,  cependaat  IiO  Consei]  auperieur  <le  Quebec  avojt  le  pouvojr  de  donner  des 
Letlres  d'Emaacipatton  ot  de  Restitutions  CoDtra  les  Actc»  susoeptibles  d'estre  Hescin- 
dez,  ce«  Lettres  etoient  addrevuee'^  aux  Juges  dps  JarJsdiction  inferieuree  qui  prononcutent 
a  leur  Eiithezinfment  on  a  leur  r*ijection,  il  y  avoit  appel  des  JugemenM  de  ces  Cour« 
au  Conseil —  * 

On  DC  aouffroit  pas  beHU<roup  ou  pour  mieux  dire  on  ne  souiTrQit  pat;,  de  ce  defiaut 
dr^   Chancellerie   puisque    les   plnideurs   avoient    le    droit   de  se   faire  interroger   sur 
faits  et  article!*  en   vertu  de   LV)rdonnftnce  de  Louis  Quator?*  de  IVAnn^e  16fi7.  En 
registry  au  Couscil  superieur  de  Quebec- 

Cet)  Interrogatoires  etoient  bi«ri  necessaire^  dans  de!i  Causes  obscures  puur 
dAjonvrir  la  vorit^;  voiei  toot  au  long  L'Ordonnance  de  1667.- 

Article  I* 

Prrmettons  aux  Parties  do  sc  faire  Int«rroger  en  tout  ttat  dc  cau^e  siir  faits  et 
Articles  pertinents  cont-ernant  seulement  la  mt  tiere  dont  e>t  Questiuu  pardevant.  Ic 
Juge  ou  le  different  est  pendant^  ot  en  cas  d'absence  de  la  partie  pardevant  le  Juge  qui 
sera  par  lui  commis  le  tout  sera  retardatoire  de  L'instruction  et  Jugement. 


he»  AsKignations  pour  repondre  aur  faits  et  Articles  seronl  donntie  en  Vertu 
d'Ordonnance  du  Juge  8an.-<  commission  du  greffe,  encore  que  la  partie  fut  demeumnte 
horw  du  Lieu  ou  le  different  e-sl  pendant,  et  sans  que  pour  LOrdunmiBce  le  Jugo  et  le 
greffier  puisaent  preiendre  aucune  chose. 

3. 

L' Assignation  sera  (lonnee  per^ionneaau  donucile  de  la  partie  et  non  k  auciin 
domicile  elu  ny  a  celui  du  procureur,  et  sera  donne  Copie  de  L'Ordonnance  du  Juge  et 
den  faiu  et  Articles. 


Si  la  partie  nc  oompixre  aux  -lour  et  Lieux  rpii  semnt  assi^ni'S  ou  fait  refus  de 
repondre  sera  dressi'S  im  piroces  verbal  Hc»mmaire  faisant  m+'ntion  de  LaHsignation  et  du 
refuK,  at  sur  Ic  proces  Verbal  nerunt  le?-  faita  tccua  pour  Confe^^es  et  svert^a  en  touten 
jurisdictions  et  JuKtice,  meme  en  nm  (Jours  de  Parlentent  KranJ  Conseil,  Chambre  dea 
Comptes,  A" 

5. 

Voulons  nt'nnmoiiia  que  si  la  partie  se  presente  avant  le  Jugement  du  prw^^  pour 
subir  I'interrogatoire,  el!e  stfit  ii-cuv  a  refifmdre  a  la  charge  de  paier  l(*.s  frwis  de 
L'interrogatoire  et  d'en  bailler  copie  a  la  partie,  menie  de  rembourcer  les  depens  du 
premier  proces  verbal]  sans  pouvuir  les  repeler  et  hHtm  retardation  du  Jugement  du 
prooo — 

'  Oanadian  Arcbiv**,  Q  27-1.  j>.  227. 

'  ThilOOOKitulea  "Titrf  X  "  ■*(  the  "  UT'lunnsiiC"-  <li'  T>nii»  ,\l  V,  mi  dy  Fr»nt->'  rt  rip  Nnvarre,  du 
moil  d'avril  1967."  Tbio  ordinanc^T  w.vi  fmmi_-(l  fur  the  piirpi<«r  nf  intnidncinKuniCunnity,  simtiUcity  and 
certainty  into  the  gt*iHT»l  I»w»  of  thi'  KiiipiVirn  i-f  Kriiiin-.  Tfim  w^linii  will  Vw  finimt  in  Vnl.  1.  ji,  i'/4  of 
ihs  "  KdiM,  Ordnnn»n«^"  Ar.  '■^i-U'C  lt*^l^.  Thi*  t«xt  Jit-ri*  |;ivi-n  fiilliiWH  tlie  ctipy  in  th<- i'ul'lic  FU-t.'orri 
OtHc«,  but,  on  wjin^Mriitdii  with  cbi-  if  xt  m  t)i»<  ■jui'lii^  i^itiix),  it  will  he  fitiitirl  [^iaI  tlti<rf  aif  xeveirRl  vivi*- 
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la  parlie  repundra  en  personm*  el  nun  par  procureur  n'j  pur  ecrit,  et  en  cas  de 
maludic  oa  Empecheiueot  Lt^gitime  le  J  age  .■«•  transporteia  en  son  domicile  pour  recevoir 
eon  inU^rnigatoirc. 

7. 

Lo  Juge  apres  avoir  pris  le  Seiment  rpcevera  la  reponse  sur  chaeuna  Caits  et 
ArtideA  et  pourra  mi^me  d'ollice  interruger  xur  aucunx  faita  quoiqu'il  n'en  ait  point 
ew  (loune  Copie 

8. 

Xes  r^ponces  seront  precizeA  et  poi-tincntes  sur  clioouns  faitf  et  saas  aucuns  Termei 
injurieux  et  Calomnieux 

9. 

Saront  tenus  les  Chapitres  Corps  et  Cominunautez  dc  nomtner  un  Sindio  procurenr 
ou  Officier  pour  rc|>oni]i-c  sur  leji  ftttt»  el  Arlicltm  qui  lul  nuront  vU:  communiquez  et  a 
cettc  (in  posserntit  iino  pouroii'e  special  danx  tequel  les  I't-ponses  seront  P^xpliquf^s  et 
atfirmes  veritable^  nntretn^nt  serrnit  les  faiU  tenuK  pour  Confess^  et  averts  sans 
prejudice'  dp  faire  interroger  lea  Sindics  procureurs  et  autres  qui  ontagit  par  les  ordres 
de  la  Comnuinaut**'  sur  Iris  faiUi  qui  les  foncerreront  en  particulier  pour  y  avoir  par  le 
Jugc  iel  Egurd  que  de  raison  — 

10  et'd" 

Le«  Interrof;atoire»  se  feront  aux  depens  de  ceux  qoi  les  auront  requia  sans  qnlk 
])euvent  eci  dcinander  aucune  repetition  n'y  lea  faire  entrer  en  Taxe,  meme  en  cas  ds 
Condanmatinn  de  liepens. 

Tl  Dcruit  i\.  souliiiiter  que  cett-e  Loy  si  simple  Qt  partic  lies  fonnes  de  prooeder, 
L'Urduniiaiici.*  durnvei-e  ;,'ftr(ie  le  wilence  sur  un  objet  si  interressatit— 


ASOTIIER    PAPKR,    MV    MR.    JVDGE    I'ASKT,    HEFERREU   TO    IN    NOTE    9.' 

/>'•-«  Tntdies  el  CttrateHetf. 

Du  Tfnis  du  Gouveniement  fmnuoift,  lea  Jugea  de  Quebec,  Treis-KivietL's  et  Montreal, 

now  seulciiifnt.  rendoitnt  In  justU'e  I'ri  touteii  Actionn  civiles;,  mais  encore  procedoient  a 
L'election  des  Tuteurs.  Submgi-?.  tutrurs  et  curateurs  sur  aBsenibh'e  de  parents  et  amis 
au  notiibre  dw  xept,  ils  ii'avi)ient  pas  dos  commisnioiis  paiticuli^reH  pour  oea  aorteu 
d'ubJL't^.  cette  funne  de  proceder  f  ut  coiitiiiuce  aprt-s  la  Conquute  ju(«]u'a  L'Annt-B  1 764. 
Terns  auquel  le  Geiienil  Murray  intruiinisit  dans  les  Coui's  de  Justice  les  loix  d'Angle^ 
terre  ce  mi'-me  Oi-Q^ral  accm-rift  au  .[it;,'e.s  Mabane  pt  Fraser  des  Commissions  de 
Surrog)i.t«. 

Kn  Wrtii  de  fictte  cimnnihsion  W:  .lui;;e  surroyaLs  de  Montreal  (J'ignore  ce  qai  ae 
puKsa  iL  Qui-bi-c)  au  lieu  d'Actrs  de  TuU-lleN  donna  des  LcUn^ii  d'adminiatration  Huivaot 
lii  forme  ATigloisc,  et  obligeii.  les  aclminiHtj-ateur's  a  donner  dej*  cautionJl.  Ces  CautiuD- 
nt'iiii'iil.  rf'pugnerent  lieaucijuj)  aux  Iiabitans  plusicurs  ne  Hrent  point  d'Inventaire  faute 
de  p<juvoir  trouver  dea  Cautions  reux  qui  en  trouvereni  f«rent  obligez  d'Envover 
leur  InvciiUiiri'  a  QuelH.\'  seul  Fiureau  d'Enn-gintreiuent,  lea  fraia  d'EnregiittremeDt 
etoient  cunsiderable  ot  diminoieiU  ix^aucoup  le  peu  de  bien  tiu'ils  avoient,  cetle 
noui'L'tU'  iiH-thode  de  proeeder  Oci'a.<>iona  beaucoup  do  murtnurea  et  de  plaint^^. 
elles  parvinrt-nt  en  LAnnt'-e  l7fJ7.  k  ^on  Excellence  le  General  Carleton  qui 
Enjoigiiit  aux  Juges  de  laisj*er  la  nuu^eile  fitriuc,  el  df  rt;preadro  L'Ancienne  cunnud 
plus  ai.s*'c  et  bleu  main  Couteuae,  ee  qui  fut  j.iratiqtie  jusqu'au  1775. 

■  fundian  Archm«.  *}  27-1.  ;>.  231. 
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li  jLuroil  6tti  a  iv>uliaiter  qu'on  eut  pensti  Lurs  dr  in  Tv*laclioa  dt-s  ui-duuimiices  a 
promulger  lea  Loix  i-oncertiaufcN  lest  TiiU^lle»  et  Curatelles,  on  uublii  des  objeU  si  inter- 
ressanto.  Les  J u^es  des  plaidoyere  Conimunsfurent  iwiirvftsdeComini-saiotis  rtii  Onnver- 
neur  ponr  aooorder  d«B  Lettrea  d'administi-atioii,  et  aana  penser  qae  ces  Comirisaians 
n'eloient  pas  ueceiisiiir^  ils  se  qualiiioientile  Jngexde  UiCourdes  Pri;ro>,'aLivenet  jinveder 
aux  Kk'ctiuii'*  do  Tutturs  t-t  CuruU-ur^  iiuivuiit  la  f'jniie  et  los  ancu-us  usajjcu.  o-pendant 
iIa  a<Tc:«rdei-ent  des  Lett  res  d'adiiunistrntion  aux  atiL-ieus  Sujet^isuivans  la  forme  Angloite. 

lea  Juges  des  plaidoyera  Cutiiniuns  pruvwyanl  U'  danger  et  Ics  ditlJcultf's  d'avuir 
deux  fOnm**  rie  proce<ler  daiitt  une  meme  Pr»»\  inee  pnretit  In  i-esoliition  il  v  a  I  on  5  ans 
de  presenter  au  Conseil  iin  projet  de  formes  de  proce^Jer  puir  les  Arty's  de  Tuteltes  ft 
CnratcUes  il  An  resultoit  plusieurs  avanta^en.  T  L'instructiou  des  ADciens  Sujets.  2*' 
ITtie  forme  penuanente,  d'autant  plu^^  neeeHsairt'  tgue  les  fraii^ois  n'ont  puiiit  de  I^iix 
Ecriltea  pour  o«s  sortes  d'ncte»i,  rusajj'-  Ci'iistaniont  piatiquif-  on  Canada  depuiB  I'Etab- 
lissement  da  pais  tient  lieu  de  Liiix  nvni.s  In  plu."|mrt  ties  Memhres  du  ('oiiseil  souHnrent 
qu'il  Ktoit  inutile  dt^  faiiv  uiio  Txiy  a  (K>t  «'ga[*d,  vouh  n,v^y.  dirent^ils  dtis  usa^h  qui 
tiennent  lieu  de  Loy  Continues  len.  il  fut  fait*  des  retlectiona  sur  ce  quVm  aroit  aec*>rd»J 
des  Lettres  d'Adtninistration  sui'ant  In  furuie  Anj^lnise  -.  dcpuis  ee  Tetns  les  Jmi^s  out 
ouatinu^  a  donner  di-s  Letlres  de  Tut^llas  et  Curatclle-'*  selon  la  forme  frani^nise,  rertech- 
lAsantM  qtt'iU  swroit  dangcrwux  d'avoir  deux  furnitw  de  prm^edt^*-  danx  iinf  itiemp  Province 
et  L'eniOarTaa  qu'il  y  auioit  infaiiu'iin  de.s  coujoitita  par  marriage  st-roit  nt^  en  Angleterre 
et  L'autre  en  Canada,  distin<-tioii  epiiieuHe  et  Mujet^  k  tnille  <jillicult<'-tt 

De  L'insinuution  el  Euregirttremeut  des  Duuatiuns  Etitrevifs  et  des  donations  faitea 
entre  conjoints  ]nu-  Contr-it  di*  Marringe. 

par  U  coutuino  de  ce  pais  Tout<*s  donations  Entrexifs  doit  f:tre  Enregistree  daiiH 
les  4  moia  a  peine  de  nullit^,  avant  la  Conquete,  L'Enregi''1renient  »*:  fui»oit  daiis  les 
Kegitttres  dew  Greffea  des  ilifferi-'iites  Jurisdictions  i-t  de[iui«  Jusqu'a  present  cet  usage  a 
«te  continue. 

II  est  de  la  pluR  grande  necesitit^  de  lai^ser  auri  JugeHile  la  Cour  des  Plaidoyera 
Contmuns,  I'adminlatration  de  can  surtes  d'objets  dont  ils  connoiaaent  la  fonne,  sans  ceU 
U  nattra  une  multitude  de  pnivi-s  qu'on  doit  ^nigneuHenieiit  eviter. 

I  certify  the  above  frmti  Page  [i-e.  18C]  to  this  page,  iiielusivel)'  1o  he  a  true  Copy  of 
the  Otiginiils  of  llei-oni  in  my  Otiice. 

.1:    WILLIAMS 

Council  Oftice,  yueliec 
Endorsed  B  iV"  May  1787. 

In  Lord  Dorchester's  N'  17. 
of  l.'J  June  I'ST. 


A    PAPKK.    bV    Mil.    .ILD'.K    fVNKT,    Kt^XHlEKU    T««    IJV    NOTE   0. 

Conr^niuff  E.itimiiialions  un  Fwtv  and  Evidtna. 

At  the  time  of  tlie  Fi-cjil-U  HuU*  thei-e  was  no  Court  of  Cliani.rrv  u\  Canada,  but 
The  superior  Council  of  tiuelwt-  had  the  power  of  giWng  Letters  of  Emuiicipfttinn  and 
of  Keslitution  against  Acts  which  could  be  refK'alrd,  these  [setters  wen-  addressed  to 
the  Judges  of  the  inferior  Jurisdirtion,  M-ho  gave  Judgment  on  their  RjttiHcation,  or 
their  rejwrtioii.  App«'iil  fould  !)■■  iimdc-  from  the  Jiidymeiils  of  these  C'nurl«  tu  the 
Council. 

The  people  did  not  Kuffer  much,  ui-  lather  they  did  not  suffer  at  all  from  this  lack 
of  a  Court  of  Chancery,  seeing  that  the  litignnt.s  had  the  right  to  insist  on  being  exam- 
ined concerning  facets  and  «vidi-rire  in  virtue  of  the  Ordinance  of  Ijouis  Fourteeulh  of 
the  Yeat  lGt>7,  registered  at  the  aupei-lor  Ciuuicil  nf  Quelx-c 

These  Examinations  Mere  very  neccfwary  iuobacuiv  Cases  tor  discovering  tl»e  truth; 
here  follows  in  full  the  Odlnance  uf  lG(i7. 

18_5_3H 
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We  hereby  fi'ivc  Pcnuission  to  all  Parties  to  insist  on  Examination  in  anv  kind  of 
case,  on  pertinent  facts  and  Evidenc*?  reUtin^.'  only  to  the  aflkir  in  Question  Viefore  the 
Judge  where  thfi  rlispnte  is  pending',  and  in  the  case  of  the  absence  of  the  partv  then 
before  the  Judge  who  ia  conQniiRaionpd  by  liinii,5t-he  w}uile  without  retarding  th* 
iuformatiou  and  Judgment. 


Summons  to  answer  contieraing  facts  and  Evidence  shall  bo  Issuefl  in  Virtue  t< 
the  Order  iif  the  'Tudge  wirhont  eommitHion  from  the  reconl  otfice,  even  though  the 
person  concerued  is  residing  out  of  the  Place  where  the  suit  is  pending,  and  without  an 
Order,  the  Judge  and  the   Rct-onler  have  not  autliority  to  undertake  anything. 


Bxaminatioti  nhall  V  granted  to  any  one  at  the  house  of  the  party  cunoemed,  and 
not  at  any  other  house  chosen  uur  at  the  house  of  the  procureur,  and  a  Copj  ci  the 
OnJer  of  the  Judge  and  uf  thu  facts  and  Evidence  shall  be  given. 

*: 

If  the  party  concerned  doen  not  ap[)enr  at  the  Day  and  Place  lUBugiied,  f>r  FsfoMi 
to  answer,  a  suiniuary  verbal  procesN  nIluII  be  iaauol  making  uieution  of  the  Sum^lon^ 
and  of  tlie  refusal,  and  in  the  Verbal  pi-oeess  the  facts  .shall  l>e  lield  a-s  Confe^ied  and 
provo<l  in  all  jtiriMlictions  and  Conrt-s  of  Justice,  even  in  our  Courts  of  Parliament, 
grand  Council,  Office  of  Public  AccountH,  &c*. 

5. 

It  is  our  will  neverthelpss  that  when  the  party  concerned  appears  before  the  Judg- 
ment nf  the  suit  t*j  undergo  e.xaniinati'in,  \w  shall  be  called  ujMjn  tn  answer  to  the  de- 
majjil  lu  pay  ilu-  coi^t  uf  the  exauiiuatioii  uiid  uf  furnishing  a  copy  tliereof  to  the  other 
party,  and  also  to  ntpay  the  co-^ts  of  the  Hrst  verbal  process,  without  the  right  to  repeat 
them  and  without  delay  in  tlie  Judgment  of  the  K'at*e. 

G. 

Tht^  p>iJ'ty  cuncemed  shall  rfply  in  person,  ami  um  through  a  procuraur.  nor  by 
witling,  and  in  case  uf  illiiKt.*^  ur  uf  Lawful  Hlndi'ance  the  Judge  ahall  proceed  to  hift 
house  to  carry  out  the  exaiiiinatiun. 

Tlie  Judge  after  having  adiuinistei-ed  the  Oath  shall  receive  the  reply  to  each  fact 
and  Evidence,  and  in  virtue  "f  his  ntlicL'  --luill  hnve  power  to  ask  qncAtionH  concemini; 
any  fact(>,  although  he  iimy  not  have  been  i^iven  a  copy  thereof. 

**. 

Answers  shall  be  precise  and  pertinent  ou  each  charge,  ,aad  without  any  injnrioiu 

or  calumnious  Expressions. 


^^ 


Chaptei-i,  BtHJieH  and  Cominunities  shall  be  held  empowerwl  to  nominate  a  8 
Altorney  or  Officer  tu  reply  to  the  facts  and  Evidence  communicated  to  him,  and  w 
thii4  L-Eid  shall  issue  a  special  puwer  in  which  the  replies  «hall  be  Explained  and  affirmed 
to  be  true,  otherwise  the  facts  shall  be  held  as  ooJifessed  and  proven  without  prejudice 
to  the  examining  of  Syndics,  attorneys  and  others  wh->  have  act«I  by  the  order  of  the 
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Community  with  respect  lu  the  facts  which  npeciallj  concern  them  so  that  they  may  re- 
eei\'e  from  the  Judge  due  consideration. 

10  und  last.  ^ 

Examinntiuns  shall  be  held  at  the  expense  ot"  those  who  shall  have  re^juired  them, 
without  their  ha^  io^  the  riglit  to  demand  any  repetition  uor  to  enter  them  as  a  Tax, 
even  in  case  they  are  condemned  to  pay  th<>  coittx. 

It  ia  to  be  wished  that  tbia  simple  Iaw  had  been  made  a  pari  of  the  formti  of  pro- 
cedure, the  last  OrihDanee  if*  silent  on  this  most  inU.'restliig  iiuint. 


t       ANUTUER    PAPKfl    BY    HK.    JUU'>K    PANIvT,    liH^'^EtK&D   TQ    IN    NOTB    9* 

Coucerniug  O'fiardiantftijiM  attd  Tritttetuhipit. 

At  the  time  of  the  Frencli  (Jovernnient,  the  judged  of  Quebec,  Tliree  Rivers,  nnd 
Montreal,  not  ocly  admiuisterett  justice  in  all  civil  Actiouji,  but  also  took  action  in  ihe 
Election  of  GuatxiianN  Suri-<>gfito  Gunrrliaos,  wrid  Tru8t«fSf  ivlatiims  and  friends  to  the 
number  of  seven  being  assembled.  They  had  no  specinl  t'ommission*  for  this  class  of 
cases.  This  form  of  ]iri»ttluPf'  was  i-antinui'd  after  the  (_'()m|uept  till  the  Ye«r  17Gi. 
At  ihe  time  in  which  Gerienil  Murray  introdured  tht-  lawn  of  En^dand  into  tin-  (.'ourts 
of  Justit-e,  this  same  (jeneral  grant-e*]  Surrofjate  L'onimi.si*ions  to  Judj-es  Mabane  and 
Fraier, 

In  virtue  of  this  commission  the  surrogate  Jiidgr  I'f  Muntival  (I  am  nut  awore  of 
what  was  going  i>n  at  l^uehecl  gave  Letters  of  ailrainistnitioii  insU^a/I  of  Ai-tK  of  GiianJ- 
ian.ship,  according  to  the  English  form**,  and  required  administrators  to  give  unrclies. 
Tlic  iahabilantM  were  most  averse  to  this  giving  of  sureties,  anil  many  of  them  did  not 
make  an  Inventory,  as  thfy  were  uiuible  In  liiid  Suretie-i.  Those  wlm  diil  find  tlifm 
«ere  obliged  to  aend  this  Inventory  t"  <Ju<-li«_v,  wlin-b  wni  the  unly  ItL'^.Hstnitii-n  Ofiicc. 
The  costs  of  Adroiniatratiiin  witc  runsiiln-rahle  and  greatly  diininislu-d  the  small  ad\iin- 
tage  which  they  denved  from  it.  This  new  Modt*  of  pn>cedure  t-ausfd  many  murmurs 
and  C'pmplainls,  and  in  ihr  Year  1767  lh'*y  i-iinif  to  ihi-  *'ars  uf  his  Kxrcllcm-v.  Gcin'i-al 
Carlcton,  who  directt^I  the  Jud>.'C's  tn  omit  thi'  new  form,  and  n'turn  to  the  Old  ont-, 
whicli  wa-s  better  known  and  much  less  Costly.      Tliis  was  tin-  pnictice  until  1775. 

It  would  have  Iwen  di'sinibh*  that  thcv  fihiiuM  havf  thought  at  the  tiitjp  of  the  com- 
pilation of  the  r^'gulatinns,  for  the  proniiili,'atiiin  "f  haws  cnnreming  Guardianships  and 
Trusteeahips,  but  thew^  intf-rt'sting  jmints  wen-  forgotten,  .ludges  of  the  Court  uf  Com- 
mon Fleas  were  providtNi  with  comuuBsions  bv  ttit  Coveruof  for  thegruntiug  of  Letters  of 
adntinistration,  and  without  cunsiilcrlitg  tlmt  thoe  Coniinissions  were  unmnrcssary,  they 
qualitie<)  themselves  as  .ludge-'  of  the  Couit  uf  Preitigativcs,  and  proceeded  to  the 
Ele*'tion  of  Ouiifdians  and  Trustees  acc-urding  to  tlic  ancient  form  and  itsaji^j',  while 
they  granted  I^A'tters  '\i  administration  t"  ancient  Subjects  accuitling  to  the 
English  fonii. 

The  Judges  nf  the  Court  of  Common  PIpa-s,  foreseeing  the  danger  and  dithculty  of 
having  two  forms  of  priK-ffhiff  in  thi*  ^nic  Pn»viti<e,  4  ur  5  yf'ars  ago,  forniefi  the  itso- 
lution  of  pre^ientii]g  to  the  Ciruncil  ii  plan  of  forms  of  proceflui-e  for  Acts  cmcerning 
Guarilianships  and  Tnistet-^hi]*-*.  Many  advantages  resulted  from  this  action.  1"  The 
Information  of  the  Ancient  8uUjtH:t!i.  2'  A  permanent  f*irni,  all  the  more  nt-ceswH-y 
because  the  French  have  n«t  written  Laws  fur  this  class  of  acta.  Custom>i  invariably 
practiaed  in  Canada  since  the  Settlement  of  the  country  t-'^ok  the  phice  of  Ijiws,  but  the 
greater  part  of  the  Meml^ers  of  Council  niaintaine<l  that  it  was  u.sLdcss  Xa>  frame  a  I^aw 
to  this  effect  ;  you  have,  -iwid  tlicv,  custouis  whifh  tukc  the  place  of  Laws,  Continue 
them ;  Objections  weiv  i-ai-^ed  to  the  gruritiii^i  of  L_'ttcrs  -it'  admlnistnitioii  according  to 
the  English  form  ;  since  tliat  Time  Juflg«'h  have  c<jntinued  Xxt  give  I>'Iter?i  to  Guardians 
and  Trustees  according  to  the  French  form,  thinkinii;  that  it  would  1:*  dangerous  to  have 
two  forms  of  proixdure   in  the  same  Province,  ami  cijusidering  the  Confusion  there 
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woald  Ix-  n'li«n  nac  of  tW  purlies  juimxl  in  iiiun-iagc  liliould  hiivc  beeu  born  in  BUigUnd, 
and  the  uther  in  Canada,  an  equivocal  difiPerence  which  wnuld  give  rise  to  a  thousaiul 
difficultien. 

Concerning  the  IntrfxJnction  and  Registration  of  Donations  TntervivoB  and  Doiu 
tioDS  between  those  joined  by  Contract  of  Marriiigo 

Accordiuj^  to  the  customs  in  force  in  this  country  before  the  Conquest  all  dona- 
tioDs  [nterviv<ks  ought  In;  regtHtere<l  within  4  mouthH,  undf^r  pain  of  lapsing 
Begi&tration  wa*  niftde  in  the  Registers  of  the  Record  Offices  of  the  different  Jartsdic- 
tions  and  from  that  tinif  to  the  present  this  custom  hafl  been  in  force. 

It  is  extreniflv  Mei:e«sarv  to  l-ave  the  adminiiitration  of  this  claaa  of  Kobirt'ts  in  tlw 
handrt  of  the  Judges  of  the  Court  of  Common  Pleas,  as  they  are  acquainted  with  the 
customur)'  forms.  OtlierwiiH;  a  multitude  bf  lawKuittt  would  lx.>  the  result,  which  ou^t 
to  I»c  cai-efuUv  avoided. 


REPORT  OF  THE  COMMITTKE  OF  COUNCIL  RELATING  TO  COMMERCE 
&  POLTCK  WITH  A  FEW  OTHER  PAPERS  CONCERNING  THOSE 
SUBJECTS,  SCORED  ITNDER  IN  THE  INDEX  WITH  RED  TNK.' 

INtiRX. 

PaiKr  237  to  S58    Ttir  Ki-i>»>rt  of  thi-ConnnitliH:-  of  Council  (612) 

399  L«tU'r  (rum  tlu-  CoiumitUt-  of  Couticil  lo  the  Mercl)aotJ>  of  (Quebec. 

SdO  Ktsport  af  the  M^rohnnt'  of  Oiicbec  bj-  their  CoDiiuitt««  to  the  Cucnniittee  of  Ootnol 

(6J4( 
815  *  Pntitioii  from   tlis  MsjeAty't.  new  Subjecu  nwiding  at  i^ebec,  (61!*)  with  «ii  Kaf 

|]Mh  tmiwliinmi  of  it-  (621i 
8BS  L«^tt«r  fmiii  the  Committee  of  Council  to  tlie  Merch&DU  uf  Monlreftl  {l>S2) 

SH  An  iii]«weT  to  chut  Letter.  (623) 

385  Kirply  tu  the  ^nswur.  imS) 

39(t  K*-]K'rt  of   tlie   Mercliaiit^  of  Montreal   bv   tlit-ir  C^mtnittep  to  tbo  Comniictee  <J 

riiun-il  (TJ-tJ 

410  *  Aililn-M  Infill   Hi«   M>j4:^ty'«  Ni<w  8iibji^-t«  rvwdi»|r*t  Monuval  (028),  witfa  ui 
KiiKli^h  tranalalioti  of  it<t^2U) 

490  *  Lelli-r  writUni  Ity  Mr.  .Iibu-|iIi  HiiM'ikrcl  n  Mifreltanl.  tiitlie  C<wninitt«r iit  MrrrhanU 

ftt  MontrMil. 
4n  SxtfKt  of  Iminrtii  and   Exiiort*  Into  lUe  Port  of  gueboc  for  the  Yenn  17KL  1>M 

-178&  &  17S*!. 
ttl  Copv   of  a   IVtitiun   fornjwly   prewiit^-d  U>  Hia  Majesiy,   whereof  Dupboat«>  wwe 

aniirxecl  to  the  Kpportu  of  thi?  Mi'rclt&nt«  of  Qiie>M«  k  MimtrpaJ. 
440  Ijfttcr  tn  th'/  Magintrntpti  iif  ( jitchm^,  frum  the  C^uiiitiiittw  of  rViuniril.   (B30) 

411  Li-lli-r  friiiii  th<-  Mii^iHtmt^-o  uf  Cjin-tH-c,  in  nntH-iir  Ut  the  farfgxxiLK  l>>tl4-r.  (USl)  | 
44T                Lrttfi  to  tin-  Mi-reliiiii1"  ut  Thni-  Ri>  rn,  (mm  tin-  CoiniiiitU'v  of  Cmiticil  (63S) 

448  Anxw  'T  (u  tlinl  1,1'lliT  (K.'Vt) 

4Si  *  KejJtcu-jiUitiiiJi  hj'  nirtny  of  Hio  Majmty'ii  nttw  Sulijeot*  al  Thrtir  Rivarklo  Hi*  Sx- 

wllency  .tiiil  itif  Cfiinicil.  (fia-ll 
4W  lttf"i:niatii»n  (.■oiu.'i-niiiiK  tin-  Ki.«li"!rii'». 

470  Conc^rniuK  tlif  Nuxiipttini)  (i[i<l  I'ilou^^•  nf  the  Vivttf  S*.  tAwranae. 


To  His  Excellency  the   Right  liouoiable  Guy   Ixird   Dorchester  Captain  General  ao«l 
Governor  in  f'hief  of  the  Colonies  of  (Quebec,  Nova  Scotia  and  New  Rrun«wick  and 

their  IVj«'iidi'i]i:ie!t  itc.  X-c.  Ac. 

TIIK  HEtKlRT  OP  THE  rOMMITTEII  OP  roUXCIt,  ON  OOMHRRCB  AMD  POLICB.' 

May  it  Please  your  Tjtirdship. 

In    obedience    U>    yuur    L'rdshipa    command'^    signifietl    in   Council    on    the  6* 
November  la-tt,  -whereby  you  was  pleased  Ut   iippoint  us,  to  be  a  Committee  to  take  ioto 

consideration  the 


4 


1  Canadian  Archiren,  (/.  37-1,  p.  SST*.     The  index  to  thin  Keimrt  will  indicate  ibevaried  aiwl  totriMl 

fngrchanu-'ter  ttf  thi' Aiiliir-cf^  iIuhU  will).  Only  niiJtiit>  u(  tlient-,  howt^vfr,  ttavo  a  xtitfici«-ntl)  dirvct  bearinf 
U[>on  tlie  cuiiRtitutitiiiul  i-i!ttifM  iif  Ilic  liui''  to  lw>  inilncitil  in  tJiii  voiunit-.  Tbo  l-imt- nunilien>  in  tbr  Ml 
hand  cvilnmn  I'-fcr  tu  the  copy  in  the  ('anadinii  Arcliivcn.  while  the  iiuanbfnt.  in  bncketn,  which  follow  th* 
artic]i-», 'ndicatc  thi^  riaifM  at  whivh  thiMH-  repro<liic^d  in  uhuln  or  in  part  in  thi»  voliiuie  will  be  fuuad. 
'fhoM-  ink^ifm  M'f nt-d  t«i  in  the  Litli'aniinderlint-il  ^titll  nnl  ink  are  inark«d  with  an  aiiU-riek.  As  irtdictt'd 
in  thr  Miniitf"  'if  Council  iuf  p.  &9I).  thi>*i-  «|>[«jint«-d  to  tm  nH;iubet«  ot  thi«  C(>mnuttp«  were  M< 
I*»-esf)ue.  HarrLwtn,  Ciilliii».  lirant  and  ['"WnAll. 

*  Sw  (J  37-1,  [,.  s,-.  ^^^_ 
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''Extemut  luid  Internal  Comnien-c  fincl  regulation  of  the  Police,  having 
"an  Eye  to  the  andent  Laws  and  usaRes  of  the  Province,  and  to  report 
"  to  _your  Lunlahip  our  conxiileratioiis  there<»n,  with  as  much  Dispatch 
"  as  we  shouM  tind  convenient.'' 

We  now  with  the  utmost  diffidence,  lay  before  yuur  Lordship  doL  ouly  Our  report, 
but  a  Joiinml  of  mir  proceedin^H  in  orfler  to  ohuiin  the  thoughts  of  others,  more 
experienced  tlwu  ourselves,  on  objects  of  such  extensive  concern  to  the  Wellfare  nf  the 
Province,  and  the  happineH-s  of  his  Majesty'**  subjects  under  ynur  Lord»hi}i4  Govern- 
ment— 

vVt  oar  6rBt  meeting  as  a  Committee,  on  the  13"*  of  November,  we  perceived  the 
necessity  of  CJilling  for  the  iiHsistuiice  of  nur  fellow  citizens  on  the  cons i derations 
committed  ;  consi derations  in  which  the  Happine«ts  and  trreatest  InterestM  of  the  C'Juntry 
were  evidently  to  he  con  temp  luted. 

We  therefore  thought  it  our  duty  (consist«'nt  with  the  powor«  coiuniunicate*]  to  wh 
by  your  Kxcetlenry)  to  ci.>0Huit  the  opinions  and  take  the  Ideas  of  the  principal 
MerchantJK  and  Ma^intrates  of  the  FroviDce,  rather  thaa  solely  to  hazard  opinions  of 
our  own — 

To  obtain  these  in  the  most' unbiassed  manner,  we  immediately  wrt)te  t«>  the 
Magistrates — Merchants  ami  Citizens  of  Quelipc,  Montreal  and  Thi-ee  Rivei-a.  We 
ac(]uaiuted  them  with  Your  *Kxcidten<:y'ii  reconiiiiendutionii  to  ut,  and  entreatec]  their 
sentiment's.  Weals.:)  wrote  Ut  the  Collector  imd  Coniptrtiller  of  His  Majesty'^  Customs, 
requRHting  an  Account  of  the  Tmpoits  and  Exp<irts  uml  of  the  •S)iip]>ing  einployerl  in 
the  Trade  and  Commerce  of  the  Provime  since  the  Peace. 

We  wrote  to  Mr.  Jn'  Frcwt,  Master  of  the  Port,  Mr.  Stoe!  Maater  of  Hia  Majesty's 
Provincial  Vo-t-icI  the  Mercury,  Mr.  Constant  Freeiiiiin  un  expei-icnred  Ship  ^^a-Ht*T, 
Mr.  Chenique  and  AL-.  Peter  Kra-ser  exp<.TiL*ni'ed  Pilots,  re<iuestinj^  their  Infoiuatiun 
respecting  the  jifTsent  state  I'f  the  Navigation  and  Pilotigeof  ilio  Hiver  Saint  I^iiwrenee, 
and  the  Improvements  that  might  be  made  therein. 

Your  Lit>nliihip  wa.s  pleased  to  onler  to  be  laid  Iwfore  us  the  Application  of  Levi 
Allen  Esq'  on  behalf  af  the  ptiitc  <<f  Vermont  for  Comiiierciat  intercourse  with  this 
Province,  and  through  it  lo  liritiiin  und  the  other  ('niintry'sin  His  Majestys  Diniiiniitn ; 
And  at  same  time,  a  Letter  fnnii  the  Collector  of  His  Majeatys  Customs,  stating  the 
Revenue  Laws  which  apfmrently  impedixl  Such  Inti^rcourse, 

We  received  by  Your  T/>wlshipj»  cnmmaiid  tw-n  I^-ttfrs  from  Mr.  Geo.  W"  Howard 
a  Merchant  of  Jumaira,  and  one  fpim  Mr,  Biirinatyne  a  Merchant  of  S' Christophers, 
on  the  subject  of  the  Trade  fr'>m  the  Wi-st  Indies  to  tbi"i  Proviuce  ;  the  importation  of 
Foreign  Molasset,  and  the  Suppression  of  Distilleries  :  and  Your  Excellency  was  also 
pleAsed  to  refer  to  ns  the  ohservationit  of  Mr.  James  Orant  a  Merchant  of  this  place  on 
the  tame  subject. 

By  Yaur  Excellency's  command,  wp  rewived  from  Cap"  Le  Matstre  a  List  of  His 
MaJMtys  Vessels  employed  "»  the  Lakes  Ontario,  Erie  and  Huron;  and  fnjiri  Lieut. 
Governor  Hope,  a  l>etLer  antl  Uepre-senlatiijn  of  Mr.  Isaac  Ttxhl  Merchant  in  Montreal, 
respecting  the  Navigatinn,  nnd  the  Tran.sport  and  carriage  of  Merchant.**  Gotnl.s  fn>m, 
and  1u,  Uie  differetit  ports  or  ptist-f,  on  tl;<*se  Lakes. 

Lieut  Governor  Cox.  and  . I  obn  Collins  Ksq' have  represent^i  to  us  tht-  ^tuti,'  uf 
the  CofJ  Fishery  in  the  Gulph  and  river  St.  L-iwrenee,  and  pointed  out  .such  regulations 
as  aeem  necessary  for  carrying  it  on.  We  tAke  the  Liberty  of  annexing  their  Papers, 
and  of  entreating  Your  Excellency's  reference  to  them — 

i)n  the  4""  December  we  received  the  rtjturn  or  Report  of  the  Gentli-nicii  to  whom 
we  had  written  respecting  the  Pilotagt.'  and  >'aviuation  of  the  River,  which  wit.h  other 
Papers,  we  also  annex  for  Your  Excellency's  lnM|»ction^- 

On  the  8'"  I>er-ember  we  received  from  the  Collector  and  Comptroller  a  return  or 
abstract  of  certain  Exp-irts,  Tm|>oit.<?,  and  Shipping  (from  I"  May  1783  to  1*'  December. 
1786. 

On  the  27'*  December,  the  Magistrate«  of  Quebec  presented  their  sentiments 
respecting  the  Amendrnenis  which  seem  requisite  in  the  Police  of  their  District,  and 
other  Objects  of  useful  regutation. 
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On  Lhe  First  Janunry,  Lhe  return  of  the  Magt^tr&t^ii  aud  priiicipHl  Merchaots  of 
Throe  Rivers  res[wcting  regulations  of  Trade  and  Police. 

On  the  d'"  January  the  Merchants  of  Quebec  delivered  their  npinion^  and  repre- 
sentations on  a  variety  of  objects  of  Commercial  Jc  Political  regulation  ;  to  which  Utev 
have  anoexed  the  Copy  of  a  Petition  t«>  His  Moje.ity  Transmitted  tw  the  Right  Hooor- 
ftble  Ijord  Sydney  in  the  Fall  of  1 7S.^.  And  on  the  :!7"'  -lanuiry  the  Magistrates  and 
Merchants  of  Montreal  delivered  their  opininnson  a  variety  of  siiniJaraiid  other  objects, 
to  whitih  they  have  annexed  a  Petition  to  His  Majesty  traii-roitted  F«.IL  1785 — 

In  tltfiM  they  havi'  deeply  and  acnurately  treated,  an  1  .fiidicii>n.<tlv  reasoned,  on  the 
actual  .Situation  it  various  Intere^ta  of  the  Province.  Wo  should  therefore  he  wantiog 
to  them,  and  to  Your  Excellency,  if  we  did  not  annex  and  rucoiuoiend  their  repreaeotar 
tions  to  Your  Lordship's  most  serious  c-orRideration  and  i-efiectJon,' 

'We  proceed  to  nuhmic  our  own  opiniontt,  as  far  as  we  have  lieen  able  hitherto  to 
form  any — - 

REmitT   OF  ,rHi:    MKKCHANTS    of    CjUKMEC    BV    TllRtU    00M?I1ITTEK   TO    TItB    HONORAULE  COM- 
MXrrEK  tJF  COirWril,  OS  COMMKHrlAI,  AFFAIKa' 

Artirle  10"' — "  Keroverv  .'>f  l*fbt.s  on  the  Priqoiple-H  of  the  KngMnh  Ccinmercial 
"Iaws,  Kpeedy  procesae-s  aii^  Additional  Laws  for  the  Recovery  of  .SiuaU  Debts  in  the 
"Country." 

Observation — The  Kindles  Proclamation  of  October  1763  promised  the  future 
Bettlem  in  thi.>i  f^rovinrr-  the  Hi-neiit  of  the  ^JiwR  of  EiigUnd  : — Those  Laws  were 
accordinfrly  introduced  Iiy  an  Ordinance  of  the  Governor  and  Council  in  September 
1764.'  but  unfnrtunately  alirogated  in  alt  civil  causes  by  the  Act  of  the  14"^  Oeor^:  3* 
Chap.  S3.''  which  statute  instead  of  rcmedyijijf  temporary  abu«e8,  introduced  j^eat  EviU, 
particularly  to  the  Tradint;  InterL-yt  of  the  Nation.  The  Merchant-*  in  England  and 
thoite  of  this  Province  have  severely  felt  the  Effeitt^  and  difipasition  of  I^ws  to  which 
they  were  utt^r  Strangers,  the  principles  ■whereof  are  anticoirimercial  alto^tethnr. 
T"~kThe  Custom  of  CunacJa  is  a  sy.Htem  so  irupcrfi'rt  and  defective  that  tbe  decisions  in 
the  Courts  huve  been  arbitrary  and  ilestitiite  of  uniformity  ;  The  Court  of  Montreal 
differs  in  it.4  practice  a.s  well  ah  derret'>i  from  that  of  tjiiebee,  both  Courts  a^^ree  in  not 
Confining  themselves  to  Rules  of  I^w,  but  occasionally  decide  on  the  Equity  of  the 
cjwe  contra:y  to  the  letter  of  the  [aw.  Thus  the  Custom  of  Canada,  the  general  law* 
of  France,  The  lioman  Coiie,  and  in  some  Commercial  [ratiitx  the  Laws  of  England  hav(> 
tieen  resorted  to '.  but  the  most  dauLCcroui  of  a!l  systems  is  that  of  the  decisions  in 
Eijuilvuf  Courts,  slrii'tly  constituti'd  as  Courts  of  I.^«',  without  the  ordinary  Rulw, 
Principles  and  Maxim*  of  Courts  of  Equity  to  gnvern  them. 

This  Verialility  in  the  decn-es  of  the  Courts,  alone  caUs  fur  a  soiid  system  of  Ejavn  : 
autl  surely  rm  I»ett'.T  can  be  rcsorte<!  U>  than  thL'  Ijiw-j  of  England  to  govern  the  pniperty 
of  LJriliih  Hubj  i-t^. 

The  Imports  and  Ex]K)rts  of  the  province  l)eing  upwards  of  Half  a  Million  a  vew 
and  from  the  nature  of  the  property  liable  t<i  be  more  affected  by  the  Taws  uf  the 
Country,  and  the  pmctice  of  llie  Courts  thitn  any  other.  We  therefore  recommend  a 
re  introduL-tiun  of  the  Cornniun  and  Statute  LauM  of  England  ay  the  general  Rule  f<Cir 
thp  derision  of  all  matters  of  Controversy  relative  to  personal  property  and  civil  Rij^bt'i 
in  all  personal  Actions  yrrmnded  upon  Debts,  Promises,  Contracts  and  Agreement*. 
whether  of  a  Mei-cantjlc  nr  ntlier  Nature  and  also  concerning  wrongs  proper  to  be  com- 
pensated in  D-inia^cs  with  an  exfcpUon  to  the  Statutes  rfgardin?  Bankrupts  and  other 
local  laws  hereafter  to  be  exjdaiiied,  iis  inapplicable  to  the  situation  and  Circumatanccs 
of  tlje  llrilisli  CoI<vnie>  in  Anierira  in  general,  or  this  in  pjtrtii-ular — 

1  Thiw  |M|H-rH  nn-  n-fei-iKi)  t>>  iii  ttff-  iiidfx  aImivc,  w^M-rc  tlif  |iu|r^  r«(i'n-nr«i«  ara  gi\rn. 
^  Ah  thtf  Ltititmitte'*  iJisil  dliiitinl  intiivly  with  <>OQiii>m)c  qtif^liuuA,  iIiim  M-ctinn  i»  omitt*-*!. 
■  Si-f  V27  I,  |i.  21iO.     ArtkU^  I  t'llM]-!',  SliOJX?]   »n-  r.iititU'<l  a^  dealitij:;  with  ct>tiun>in'ul  aiulMniiUr 
luattcn. 

♦  S"4!  [..  UU. 

'  Tl.--  '^iirlrc  \i.l,  -ri-  i>.  <oi. 
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With  nn  exception  »l!^>  to  all  Ileal  actions  or  Controversies  respecting  the  titles 
of  Land,  and  the  Tenure,  Descent,  AlienntLon,  ineurahrances  and  St»ttlementa  of  Real 
Estates  and  the  dii^tribution  of  tht:  p«:rdonal  property  of  person-s  dying  intestate,  in  all 
which  His  Majesty's  new  Subjects  are  most  interested  fur  tlic  Decision  wbcrcof,  except 
in  certain  erases  hereafter  to  ht^  tnentinne<'],  llesort  should  be  had  to  the  Lawn  and 
Cui^tomK  of  Canada,  but  that  Jurie*^  should  lie  granted  in  all  Courts  having  original 
Jurisdiction,  if  demanded  by  either  purly,  in  all  and  personal  Actions  whatever. 

'Iliere  must  exifit  Bomf  Capita]  Dcferts  in  the  Conntitutiun  or  Practice  of  all  the 
Courts  of  Law,  on  Account  of  the  ^reat  delay  and  Procrastination  in  the  Deciaiun  of 
Causes,  which  oecaiiions  many  unnecet^wiry  ap[.ieHraacea  and  atlendunceii  and  creates 
ruinous  expences  to  the  pai-ties. 

It  is  found  by  experience  that  tlie  frequency  of  Holding  CVturts  tends  to  keep  up  a 
Spirit  of  Litigation  umong  the  People,  without  procuring  the  Effect  intended,  a  bpet^iy 
adniiniKtration  of  Justico;  We  art!  ihercfore  of  opinion  that  stated  terms,  ma  more 
than  Six,  nor  less  tlian  fi^ur  in  the  yenr,  are  more  eligible  than  these  Continual  Courts, 
aoci  that  the  Court  of  Kinga  bench  should  be  restored  to  its  former  Juriisdiction  and 
powers  in  ci\'tl  causes. 

To  grant  to  Justices  of  the  Peace  ru  the  country  the  powers  they  heretAifore 
powewed'  in  determining  matters  of  property  to  a  Kmall  auiuunl  undc;r  the  Orditianci-  of 
the  17**  September  17'li  and  thereby  to  prevent  the  great  expence-s  of  rlislant  fSuitors  to 
procure  .lustit*.  to  rectify  the  rules  of  praetiee,  and  to  re^lu^-e  the  Fees  and  Expenees  of 
IJtigatiau  in  all  the  Courb?,  suitcl  U)  \.\w  Abilities  of  the  People,  we  humbly  apprehend 
would  be  protlurtive  of  j^rcat  )!,(M*.i  ttj  the  province. 

It  would  In?  proper  to  divide  the  Province  into  mure  Districi!*,  or  ruther  Couutius, 
erei'tiog  a  Jurisdietifm  Utr  Three  Kivers  accnrdiny  tii  it**  «ncient  lloundaries.  front  St. 
Anne  to  Berthier  on  the  Xorth,  and  from  St.  Pierre  to  Yama-tka  on  tlio  south  side 
of  the  river  Saint  Ljiwrence  -' —  Inferior  -JurisdietionB  should  be  f.'ranted  to  Gitaraqui* 
und  to  Chalcur  Bay'  as  Counties,  which  would  ;;ive  this  mutilated  Province  a  re-spect- 
able  appearance,  and  forward  its  Settlement,  n  meuaure  «e  tiiink,  dicttiteil  by  )i,Qv»X 
Policy. 

Article  11""  ''The  prtp^eiit  [vitiibliKhment  for  Appeals  in  Commercial  Causes — " 
Observations — The  Defects  in  the  Praetiro  in  the  fnfcrior  Courts  ils,  ptiinted  out  in 
the  ol»ervation  in  the  last  Article,  have  made  their  way  int(f  the  Court  of  Apjveals,' 
which  fnr  these  eight  years  last  \v\»X  has  laUmred  under  n  great  Disadvant-igt-,  nniiiely, 
that  of  not  having  one  Centleman  bred  t"  the  S^-ience  of  the  Law  preasdinjj;  or  sitting 
in  that  Court  In  order  to  explain  the  L»w,  nod  mark  out  the  Errors  in  the  proceedings 
if  any,  to  the  other  Memben*.  fndeL-d  it  i»  nmeli  to  be  hinicnled  that  there  do  not 
preside  in  all  the  Courts  regularly  bn-d  profe-v-nional  Men,  c»»pable  of  conducting  the 
BusineH<(  with  pntpriety  and  Dispatch,  tu  the  want  whereof,  we  in  some  nteasare 
attribute  the  great  delays  and  pp>Iixity>j  of  the  proeeedinj^  in  the  det^isions  of  causes, 
without  any  imputntion  on  the  Judgn'y. 

The  gi^eat   number  and    thirtuation  nf  the  Membei's  of  this  Court  must  also  of 
necessity  embiirrasw  Dfcisiun^  and  create  Di-lays.     Tf  thi5  Court  Wiis  in  its  Crmstitutifm 
assimilated  to  that  of  othe^^i  in    His  Mujestys  Colunies,  we  humbly  conceive  that  the 
Alteration  would  be  iHrnclicial  to  the  Subject, 
Article  IS'^.  The  Kstablishment  uf  a  C<)urt  of  Chancery— 

Obsei'valion — A  Court  lested  with  Constitutional  |>owerh  and  Established  under 
wise  Rules  and  Keyiilations  to  deteru:inc  Causes  in  Equity  by  an  easy  proccits,  avoiding 
OS  much  a^  [Ktsstble  dilatory  pleas,  with  fiinvmii-rit  dispatch  and  verv  mixiei'ate  fees  and 
expenees  will  tend  to  -^rant  relief  to  those  who  actuallv  suller,  or  think  thev  (\o  so,  under 
the  rijifour  of  le^'al  Decisions  in  piirlieului-  cast-t,  A  Court  thus  Cunstituted,  in  which 
one  or  more   able  pmfessiomil   men    shall  bcvea  ScuL,is  a  very  deainible  E^tablishuient, 

'  Before  the  inlrmtdgtioD  uf  tlie  'ifilirmnce  uf  ITTIMnw  p-  !JHO)which  nbrofpttiKl  rlie  [iovi-ei:»  |.revit>inly 
•xercifl"(l  nnHirr  tlir  Onlmitnco  uf  IJlvl.  (-urfl  p.  UH). 

'  Aft«rwaH>  KiritfiUm,  tS<-  ivntrc  itf  ihi-  wcoU-ni  wttlempnta  of  tb»  Loysliata. 

"  AftvrwnnU  ktmu-ii  on  llti-  district  uf  <i)t.iiit'. 

'  TliH  Coiirt  (tf  Ap|ii-.-il.  liki-  tlif  Kxifitttif  Coimeil,  cnni>i*t*<I  ci(  miy  fivu  nr  nuiri'  of  l)w  mnnltrtn  of 
thr  T>p(ri'>l<^l'i''^'^H<ii<^il- 


m  CAyADIiy  ARCaiVEt? 


and  what  tht»  Province  ha-s  beeu  deprived  of,  aad  maaj  to  their  great  coiM?pm  hfcyfaJt 
the  Want  of,  since  the  yejir  1775 — ' 

Article  13'^  "On  a  Kegistry  of  all  Deeds." 

Ob(iervntion*— The  Frauds  conimttted  by  Debtors  in  Mor^agin;;  their  &»taie4  (yr 
much  more  than  their  value,  for  want  of  a  Pubhc  register  Office-'  ttre  too  feenaibly  feh  U 
Almost  "very  Merchaat  in  the  Province — It  would  be  a  verj  wlutary  tDeasare  to  racvri 
All  Iiicunibrauces  on  real  Estates  in  Order  to  give  them  validity  and  tbereby  prrveai 
ftuci)  frauds — And  the  great  objeelion  tbereto  that  it  would  expo^w  tbe-aecreta  and  ntav- 
tion»  of  Families  without  ri'AMiii,  may  be  obviated  by  ena<.'ting  that  no  person  aball  be 
entitled  to  information  regarding  the  Innimlimnt-es  of  an  EstAte  without  noaking  Oatb 
that  he  is  interetU'd  tboreia,  and  that  the  KegiMter  Keeper  shall  give  the  nece«aarr 
Kxtract  and  not  allow  the  l>ooks  to  be  examined. 

But  a.H  it  has  been  rlisi-ontinued  sii  lon^,  and  the  Justjce  of  such  an  expost  bfto 
Law  may  be  questioned  by  Rome,  .-ind  strongly  opposetl  by  otheni,  may  we  not  take  the 
mediom  between  the  two  extreuies  an<l  recommend  that  in  Cane  a  Tjiw  to  register  pan 
mortgages  and  Incumbrances  should  be  impracticable  Tliatataiiy  rate  an  Ordtoanre  be 
enacted  the  next  SesftiunH  uf  the  legislative  Council  for  the  due  registering  of  a  Jf«m- 
urto/of  all  Deed*,  of  Sale,  Mortgages,  Obligations  Marriage  Contract^  Donation^,  Dowers, 
or  any  other  D<«<1h,  afflacting  Real  Rfltatefl,  that  shall  be  puaed,  within  a  short  liniteii 
time,  and  for  the  future,  which  Memorial  should  specify  the  heads  uf  the  oeoewftrj 
Clausen  in  a  cooHLse  manner  with  u  reference  to  the  Originals  to  have  recoone  to  in 
case  of  need,  to  be  furnished  by  the  Notary  and  recorded  by  the  Party  in  the  Pnb6e 
Register's  Offin*  in  Qufl>ec  within  thirty  dnyK  after  such  dee*!  shall  be  passed,  together 
with  such  other  regulations  ns  shall  be  necessary  to  ordain  r«lati\*e  thereto  F 

It  mti^ht  Iw  proper  to  declare  in  the  said  J^w,  that  all  leases  of  Houses  or  Lamb 
or  a  Memorial  thereof,  recorded  in  the  Public  Kc^stero  ahuU  be  binding'  on  the  XjBotx^ 
and  bind  the  f^td  Loused  premises,  necording  to  the  Covenants,  notwithstajiding  the 
claim  or  Itight  of  dispOMses-sin^;  or  ou?ilin^'  RUch  lessee  by  virtue  of  the  Coutume  called 
Droit  de  fiourgeoi*  fie  l'ari»  or  by  any  other  Taw  or  Custom  whatever — 

That  all  £>eed»,  obligation^,  Mortga;j^es,  and  A gi-eements  executed  before  one  or  tvu 
Witnesses  vhall  be  binding  on  the  parties  and  bcin;;  recorded  of  equal  validity  a-i  tbon^ 
the  same  had    t>een    piussed  and  executed   before  a  Notary,  any  Ltw  or    L'sage   to  the 
contrary  NotwiihHtandtng — 
Article  llth  '-On  a  Bankrupt  Law" 

Observation  Public  Credit  and  punctuality  in  dealingt.  are  not  surficicntly  eatab- 
lished,  nor  i«  thi*  Province  yet  ripe  enough  for  the  introduction  of  the  Bankrupt  I^ws 
of  England  in  their  full  extent.  Yet  we  are  of  opinion  that  a  Law  is  Dscasaary  to  asoer- 
tatn  the  Criterion  of  a  State  of  Bankruptcy  and  to  compel  the  insolvent  Debtor  in  that 
situation  to  a  surrender  of  hix  Book?,  papers,  A"  pro|>crty  upon  Oath  for  the  bene6t  of 
all  liis  Creditors,  in  which  Law  the  right  of  the  wive*  of  all  fientons  concerned  in  Trade 
or  ('ommenv,  Ijo  the  real  or  pt^monal  Estate  of  such  Bankrupt,  .should  be  ascertained. 
A  distinction  should  be  made  in  the  treatment  of  a  fraudulent  and  aafortanate' Bank- 
rujit,  tlie  former  should  1^  punished  cxcniplarily  yet  not  cruelly,  lest  the  Eod  be 
defeats*  I,  the  latter  on  a  full  pnxjf  of  his  Iv^sses  and  Misfortunes  and  a  faithful  sarrrnder 
of  his  Kflwtw,  after  a  reasonable  time  wherein  he  shall  have  used  his  utmtMt  dtligenoe 
tj'iwai-ds  tlie  S**tt]enn-nt  of  his  AtTatrs,  should  l»e,  with  consent  of  a  Majority  of  hia 
Creditors  in  number  and  value  untitled  to  a  F>iscliarge. 

Article  la**  "The  Tenure  on  which  the  Crown  Lands  are  hereafter  to  be  granted, 
"it  being  an  object  connected  with  Commerce — " 

Obsorvation^Iti  order  to  encourage  Effectually  the  Settlement  of  the  ungrvnted 
Crown  Lamis  b'-hind  the  Canadijin  Seigoorie^  and  other  parts  of  this  exCennve  provinos 
hy    .\'i>erirAn    l>oyati'<ts  and    other    Emi;,'rants— It     would    be  highly  neoeestry,    wb 

'  Tin-  I  J>if(«i'  Act  uaiiif  into  ('Tc*  M«y  Ist,  177.i, 

*  1'tiil>-r  ih"  Fri'iich  HV*k'in.  nvtt^^i^T,  ur  hypnthMiuM  wirre  rxucutMl  by  notana*  in  wlMa«aAcs> 
akinr  ivounl*  ff  th<-^-  *-vr*-  lii'i'l ;  hf-tu:*-  it  was  practR«lly  iiniajmble  for  any  cam  purvtM^iotf  rr*!  aitstr  or 
ffiviny  iTMlit  oil  Uir-  •xaricy  -A  it  to  t)*v>  sity  crrtAia  ItnuwWlg*  o(  X»m  many  prsriouk  obhgatkn*  <m« 
ntfiat^H  aftairvNt  ih^  |>rt>perty.  Tbia  i^maitt*^  Urt  many  yvu%  ^^o^  iA  ttie  chin  grievaaoM  td  U»«  naraa- 
life  vleoi^ni  in  th*  ProviBc  of  <^itbec. 
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oonoeire,  to  make  out  those  Grants  in  Towoithips  and  in  free  and  Common  Sooca^fe 
fimilftr  tu  the  Concewions  in  the  |>rovince  of  Xova>8cotia,  &  New  Brunswick,  and 
tho«:'  heretofurc  ^Tiinted  In  tlir  Roval  (•■•veninicaU,  now  nriKhbounn^  States. 

This  ia  the  only  Tenure  to  which  En^li^h  SubjeotA  will  Ite  roconriled,  and  we  nre 
ftmily  of  opinion  that  it  will  induce  n  vt-ry  large  nuriiWr  uf  persons  to  reeort  hither  tu 
the  ImpntveiDcnt  uf  AKriculturv,  the  InrivaeM!  of  Population,  and  Kxten-tion  of  Trade. 
Tlie  ancient  KeuUat  S^-steni  of  holding  Ljindi  in  t'Uf  «t  Seiffwieurte  a»  well  &»  »n  ffotur-t 
in  quality  uf  Vassals,  is  iniioit:al  to  a  freir  Coniroerce,  and  lo^etJKT  with  the  Coaittitn- 
tion  of  the  tI.>verniiH'nt,  Kiw  j-rtatly  ifiirled  to  prvvent^  the  S.-ttlonient  of  I^uds  and  im- 
provement (if  the  IVivince  hithert«^  and  will  Atill  have  the  same  evi!  tendency  until  the 
lands  tn  be  granted  are  a<:tually  eonc-eJe<],  or  ileolanHl  to  W  intendtxJ  to  Iw  mt,  on  a 
more  li)>eral  tenure,  for  not  only  the  (lesire^^  but  evL-n  the  prejudices  of  the  People  ouj^hb 
to  be  considered.  Nor  can  this  pn>p))«4-<l  nnidc  i>f  grantin>;  nt'w  fjiiids  ()).tcnitf  unv  evil 
with  re«pMt  to  the  ancient  Inliabitant-^  of  the  Country  now  holding  under  the  feudal 
BjaLem  for  we  see  difTcrent  tcnuren  of  I^Aodd  in  ntnny  of  Hia  Majesty'ti  Dominions  with- 
out produriDfC  any  bad  Effects. 

MeA'furws  like  the<H\  we  arc  Confident,  will  soon  tiivo  this  Province  the  form  and 
Cgnre  nf  a  Ltriti«h  Colony,  bring  forth  itt  re-sources,  and  raise  it  int-t'  Conse<\uem-e. 

Article  1 6'\  "That  a  Standard  should  Ih^ fixed  for  WeightH  and  Measures  through- 
••out  the  Pnivince." 

Ob»ervatiaa — To  rogulale  the  Wuit;hts  an<l  Measures  on  a  pemiunent  Ba^ia 
throutfhout  this  Province  would  tend  to  the  facility  of  Commeive  and  the  prevention  uf 
FraudH.  Ureat  abna<<is  exitt  at  this  time,  roarer  two  weiffhts  or  two  Measure^i  are  fi)und 
exactly  alike — It  ia  not  the  n^e  of  French  nieaBure<4  for  grain  iV:'  and  Bnglinh  WJiei^ht 
for  Floor  and  tlio  like  that  creates  dillicultieo.  the  Custom  has  been  louf?  understood, 
and  well  estabtiHhod  in  ihoMt;  particular?!,  but  it  i»  the  irn-<jularity  thereof  that  requires 
amend  uient. 

Tlie  proper  Otticer  shnuld  procun-  ami  keep  St*iiiip"d  VVeij^'hts  and  Measure?  for  a 
Standard,  tlio  measure  corn'!t[K>nding  exm-tly  with  the  FrvtivU  Mi mit  or  dftvii  Minol^ 
the  only  measure  kno\fti  here  for  gi-ain.  salt  A" — The  measure  for  I^inens  and  \VuoIvns 
should  be  the  KnglisK  Yard,  or  Kll  nf  five  ijuarter^of  a  yard.  The  Mea<4Ure  for  Timber 
the  Englinb  Fout  nf  twelve  Inches. 

Tlie  measure  for  Wine  ttnd  8pirit.s  ^ihoulc)  be  the  English  Wine  OalKm  and  that 
for  Beer  should  be  the  EagUsh  beet  Oall<»n. 

The  Wei^ts  used  in  T'lwnn  and  Public  MarketA,  and  in  Shopa  and  Ware  Houses 
sbmdd  !>e  the  English  Axoirdupoi*  weight.  The  Quintnl  or  Hundred  weight  to  he 
One  hundred  and  twelve  poomis  of  that  weight.  Such  OlKcer  should  keep  all  those 
.Measures  and  weights  in  his  (Kwwession  fur  a  Standard  and  have  [Htwer  and  be  nbliged 
to  examine  and  atnmp  all  wei;;hts  and  num'iure.s  on  U'lne  paid  a  reasonable  allnwain-r 
for  hiH  trouble,  and  a  Hne  snttifient  to  prevent  evil  ]irft*^-liw?,  should  be  levied  on  all 
persons  using  unstampeil  or  deficient  weights  and  measures— Pravidwi  nevertherles-* 
that  any  per9(.iD  making  his  Election  to  use  freneh  weights  or  the  Irench  Liquid  or 
Timber  int'asiirc,  such  should  l)e  made  in  a  ditJerent  form  and  of  different  materials 
from  the  English,  for  a  plain  distinction,  and  n^fiulatod  also  by  the  proper  Otiirer  to 
the  Standards. 

.\rtiele  20"^ "  Whether  or  not  we  shouU}  Apply  for  a  Charter  ins^'iirpiKrating  a 
"•elect  number  of  Citi/i<us  on  aonic  good  uml  approv(.>d  plan,  with  ^vuwer  to  make  Bye 
"  Laws,  dcc-ide  civil  and  Criminal  cau^e^  under  certain  rt'Strictionti,  whether  under  the 
*' Stile  and  Title  of  Uecoixler,  .Mayor,  Atderniati,  and  Common  Council  of  the  City  and 
**  County  of  Quebec  and  the  Precinrt«  and  liberties  ihen'-if  or  under  any  other 
"  Denomination!" 

Observation --The  wretche*!  state  of  thi'  Pnlicd  of  tlie  City  of  Quebi^c  is  t<"i  obvious 
to  need  explauatiuu.  The  Regulations  thai  arc  made,  however  useful  and  pn-iper  are 
bat  little  attended  to,  and  ill  executed  ;  the  Magistracy  ii  unconnected,  without  n  Head, 
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aad  without  inferior  Ofticei-s  in  put  the  t^aws  in  force,  their  Mandates  want  <^tlicMy  and      i 
do  not  enforce  suboi-dinatioii  in  thie  People.'     There  i«,  there  can  be  no  i-emedr  but  a      I 
Chief  >Ia((iHtrate  with  aubordtuaW  offiu  n  lu  put  the  I^ws  in  forct  and  keep  up  peace 
and  good  order  in  the  Towns.  -  -  A  Charter  to  incorporate  the  City  of  Quebec  for  the 
above  and  oth^r  ^ood  purposes  would,  we  humbly  itppi-chond,  )>e  attenderl  vriih  Salutarf^^ 
Effects.  >■ 

Article  21"  "  And  a  like  Cliarter  for  the  City  (.f  Montreal  "— 

Observation— It  nppfftrs  to  lis  that  the  City  of  MontreAl  being  under  the  like  pee- 
dicament  with  that  of  Quebfc,  would  alno  be  much  benefited  by  a  Ijke  Charter,  of 
which  however  they  are  the  proper  Judges. 

Article  2 2"*  "The  (iittabliahini;  of  Sch<x]l8  and  Heniiiiaries  for  the  Kducation  of 
"Youth,  froni  those  funds  now  unemployed  as  well  in  England  as  in  this  Province,  and 
•'particularly  a  jespcftwble  CiillejfL'  in  Ibis  City,  with  able  Profewjors,  nn*!  erecting  Fn-e 
•'Schools  at  convenient  distances  throughout  this*  extensive  Province,  for  the  purpose  of 
•'opening  and  enlarging  the  human  uiiiKJ,  concitiating  the  aSectionaof  alt  His  Majesty* 
"Subjects,  and  ImWng  a  tendency  to  render  this  a  happy  and  (louriBhing  Province  " — 
Observation — The  Education  uf  Yoi»tli  in  tliis  Pr^jviuec,  except  in  the  Cities,  where 
indeed  the  Schools  cannot  be  boaHted  of,  is  L-onCined  altogether  to  the  Female  sex,  there 
are  sumo  five  or  six  small  indifferent  Srhools  dispersed  thro"  the  Omntry  kept  by  Nu^^ 
called  Sisters  of  the  Congregation,  for  instructing  Girls,  but  not  a  single  one  that  dc 
tierves  the  name  for  Educating  l^'vs,  henro  all  the  Inhahitants  ai*e  unhappilr  ignorant 
of  the  usij  uf  Letters,  aiM  inca|eUle  of  ruudtug  or  writing,  a  situation  truly  lamentable ' 

We  are  informed  that  the  Fund  in  England  piously  and  generously  (Jontributed  for 
the  propogacion  of  Christian  knowledge  in  foreign  nart<(,  ia  in  a  great  measure  now  un- 
employed,'from  the  circumstance  nf  the  United  States  of  America  having  separated 
Iheinsclves  froni  Great  Biitain.  Wt-  are  aUo  informed  that  the  Society  of  Jesuits  is 
shortly  to  be  suppro-^sed  and  dissolved  and  their  properly  and  Estates  vested  in  the 
Crown.'  We  iindei-stand  that  tlie  E-^tnies  granted  lo  the  Jesuits  were  for  the  purport- 
of  building  a  College  and  endowing  it  and  the  Uevenut's  arising  therefrom  to  be  applied 
to  the  ^^lucatio^  of  Youth,  and  that  before  the  Conquest  of  Canatla,  a  very  considerable 
number  of  StLid<..-ntM  wure  cuiiiitatitly  educated  in  that  College.  Suftli  being  tlie  deplorable 
state  of  thi-j  Country  with  res]:>tft  to  useful  Ixi^urning,  and  such  the  ample  provisioa  made 
as  a  reinedy  to  so  vTeat  a  luiiifurtuue  as  n  state  L^f  Ignorance  confessedly  is —  We  hare 
humbly  t"  recommend  that  AppUcatiim  be  jnade  thro'  the  proper  Channel  for  a  partici- 
pation of  the  first  mentioned  fcntl,  and  wf  humbly  Trust  that  His  Majesty  out  of  his 
paternal  gooilnesH  will  he  graciou.sly  pleasi^l  to  direct  that  the  Jesuits  Estates  and  the 
Revenues  thereof,  may  be  applied  to  the  Endowment  of  a  GpHi'ge  ur  University  in  this 

Cily  witli  abli-  professors  lor  the  Education  of  the  Yuutb  of  all  British  America and 

for  IiuilHin!.' and  maintJi.ining  Free  Schools  with  proper  Ma.Htei-5  for  teaching  the  Knglisb 
Language,  and  oihi^r  BrancUeit  nf  Education  thn)ugbaut  t-his  extensive  Province  on  an 
approved  libera]  plan. 

IVisterity  re<piii-es  at  oiu'  handf*  our-  Endeavour  to  procare  them  so  great  a  Blea-iini;. 
wliifjh  we  Supplicate  Iwth  nn  their  behalf  and  our  own — 

We  have  avoided  tnaking  OlisiTvations  on  that  important  part,  of  the  Trade  of  lht» 
Province  cArried  on  with  the  Indiana  in  the  interior  parte  thereof,  an  the  Merchant<iiti 
Montreal  by  beiny  ]>arti«-iilai  ly  engiii:'-»"l  thi-roin,  are  more  capable  of  giving  the  Homirable 
Committee  information  of  tbe  needful  regulatiorw,  and  to  their  report  on  that  and  other 
Subjects  we  refer. 

In  general,  and  upon  the  whole  "f  the  observations  which  we  have  humbly  oflereil. 
riiav  be  cullei'te*],  the  utter  iiiipossihility  uf  jfiwerning  this  Province  as  a  British  Col'^ny 

*  lliirin^  tilt'  Mtvaiiiit  itf  1777  mh  I>riliimii(.i.-  nun  iammmI.  17  (jM).  III.,  13B|>.  tfi,  *'  To  t!in|nw«r  tbe  Cm 
nii>Miiiinfm  III  t lit-  F<-MH'  Id  rt-KiiUtii  ttii-  I'nlin-  uf  tht;  Tnwtin  uf  l^flM^and  HontmiU  for  m  Untiled  tint-' 
Till-  {irvioiilil*-  iliM-hirv.1  it  iiti|>>n.-<i1>It-,  owiii);  to  the  advam-M]  ftUite  of  tlie  attmaa.  to  fnnn  &  pannuMnl 
I'olicf  for  tlii«e  t.-wti",  lii-iic«'  tmly  very  Ri-tiwiil  and  inriBliiiiti-  jmwfrs  it-are  gnmted.  NevenMt**  Um 
ordinnni.'*-  ubb  siiiiiily  rLiii-weci,  uitliout  itutf-ri(biii'rit,  every  two  ypari>,  until  17fll. 

-  A<wi*tatioi-  fruiii  thin  fiiii<l  v-n*  n>vn  nftfi'vinnN  (-\ti'tii|<-d  !•<  r.tl<ild»  for  relifticMW  purpoMV. 

"^  The-  dU^Kjivtl  af  tli«  •U'uxiiL^'  KntAt•-^  mom  a  Diuttier  uf  much  inttrcBt  wid  diacuMion  at  th!«  tine. 
note  t,  p.  !S81. 
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and  piYimoting  iUt  proHpority  without  a  power  existin;;  BomewUero  of  levying  inland 
Taxes  and  prtnidin^'  fnr  useful  regulations  —  This  Con.sideration  we  humbly  submit  to 
tbe  Uouurftble  Coiuuiitteo  uf  Couiicii,  iitid  refer  tbcin  tu  llic  petition  we  Imd  the  HoDor 
to  transmit  to  Hi*  .MajeMty  and  ixjth  Houses  of  Parliament  Two  Yean*  ago  for  Granting; 
a  House  ol  Assembly  to  His  Majt^jity's  Faitlifu]  Subjects  of  tliui  Pn>vince — ' 
A  Copy  whereof  Accompanies  this  Report — 

Quebec  n"'  January  1787. 
(aign'd)  "      Ot» :  Al]so]> 

James.  Jobiiaton 
Robert.  Lester. 
S.  Fraser. 

Mathew.  Lvniburner. 
\\  ill  :  OooJall. 
Joh:i  :  Youn^- 
Sira, 

As  a  Committee  appointed  by  tbe  Merchant<4  of  Quebec,  We  have  the  Honour  to 
iuclose  our  report,  ugreeublu  to  yuur  Letter  of  the  lo"*  of  November  last. 
J;  are  with  great  Uespect 

Him 
your  moat  obedient 

k  [Host  liomble  Servant.H 
(sign'd)  Geo :  AUaopp. 

Jainea  Johnstoa 
Robert  T.ejiter 
S.  Kraser 
Will.  Goodall 
John  Younjt 
Mathfw  Lymburner. 
Quebec  6'^  January 
1787. 
The  Honb"  F.  Leve»quc  Edw'  Hari-ison, 
John  Collias  George  Pownall  X*  W" 
Grant  Esq" 

Committee  of  Council  on 

Commercial  Affairs  « 


Copy  of  &  petitios  to  his  exckllkncv  lokij   nt>iEciiK»rKK,  phom  ink  majestt'h  xkw 

Sl'IIJKi'TS    ltK>lUlS<l    AT    iil  EUKC- 

A  Son  Excellf-nce  Le  Trcs  HDimrabU'  Guy,  L<ird  Don'htwt«r  Capitaitie 
General  et  Gouv.-fneur  eii  Chef  des  Colonies  iJe  Quebee.  Nouvelle 
Ecossu.  Nouvelle  Brunswick,  i-l  de  leurs  dcpciidances,  V-ce  Atniral 
d'icelles  :  Gt-rt'ral  et  Commandant  en  Chef  de  toutes  les  troupes  de 
8a  Majcjitr  dau«  les  tlit*'s  Colonies,  et  duns  I'lsle  tie  Tcrre  Neuve 
A'  A'  A'. 

L'Humble  suppHque  de;*  Citoyeos  Cunadiens  de  Queb«^ — 

Qu'il  plaisr-  U  A'.trre  Kxctfllence. 

Nous  CitoveuH  Cttiiiidieiis  dc  la  Ville  de  Quebec,  prenuti.-*  la  Liberie*  de  faire  a  Votro 
Excellence  nos  tres  Immbii-s  Kepn-j^eiifjutions  j-ur  iin  Objrt  ijui  intere-sse  essentieliement 
notre  tranciuilitt-  et  le  VKiniieur  df  L-ette  pntvince. 

'  Siw  iJctititMi  uf  Nov.  24tli,  l"w.  bhih  In  Uril-tiii  tarly  in  1785.  ]■.  &<l2. 

*  Cuniiian  Ari;liivi-»,  Q  27—1.  |).  3I.'>.  Tliia  19  om-  ••(  tlif  ii^l'Iitjniiid  |ii(|i>T>  or  ducti intent*  n-firrptl  tii 
•t  thehead  of  the  Ki-|N>rl  Bf- uri<i«>rliiii><)  111  rud  ink  in  till- iiiili'V.  Tlii'-  |M7titii>ii  mhh  u 't  sukiciiitUil  ta  t)ie 
Or>nimitt«e,  nrir  did  it  (•iiiii  (nrt  of  tlifir  Rr^Mirt.     It  waw  writ  din-t-lly   tt>  la>n\   1  h nrhfetf r  wid  l>y  fitni 

KrracnU>cl  to  llir*  ]>«riKln,tivi<  Coimfil.  nii  K<-1>,  \»i.  1717,  Atur]((  wlch  iKe  varioii*  rti>r>rt«'  AiLrl  ochf>r  |m[H-n. 
ee  iournaLi  of  ttie  I^p^i^lativf  r<nincil,  <J  27— S,  p.  i*>*ft. 
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Une  juste  et  pi^cise  ^x^ciition  de  nos  loix  oiviles  est  notre  Voeu,  vt  les  Alteratioiu 
qu'elleji  ont  soufierUr-s,  et  iiu'elles  jwiurout  encore  sou0rir  foat  noa  Cniintes  ft  nos  peines. 
Ces  Ijo'xx  i»nt  etabli  les  litres  tie  nos  Ijien^  et  de  nos  faoiille^,  au  nonibrea  de  ceat  Viii^'t 
Mille  nmes,  qui  formont  Ic*  dix  noiif  Vi:)jj;ti»'m6  de  la  population  actuelle.  La  Capitu- 
lation, cti  noUH  maintenant  expresaement  dan.s  I'enti^re  et  painible  propin^t^  et  poftseuion 
de  noa  biena,  noblcK  et  iniioblct^,  tiicublei)  et  iiitmt^u^Ii^  riMUs  a  necessaireinnat  oonaefr^ 
ces  loix  civiles  qui  les  (MtinisKent ;  Et  I'un  deH  &rticIeB  de  I'acte  de  ParleiuHiit  de  U 
QuaU.)rzit-uie  uiiui^e  dii  ix-f(nv  du  sa  ttes  Gra<;ieuHu  Majesld,  coDsiderant  avtx:  justice  ce 
pays  conimc  eonquis,  noun  a  si  clairemcnt  occord{J«»  qu'il  ne  doit  y  avoir  dans  lea  coun* 
de  Justice  aurune  douteqifil  ait  »ou.s  entendu  d'y  intro'Iiiire,  en  outre,  d'autret  loix  <|ul 
n'ont  Jamaifl  ^td  publitk^^  en  cetto  pn)%'itice,  puiaque  l<>unt  plus  cpl^bres  commentateun; 
d^-larent  quVlles  n'ont  aucune  force  en  Paya  coD<juis  etdaja  habit^a.  Nous  ue  pifuvous 
nik'-nju  imajiincr  ijuc  I'lict*"  du  Parlfiiient  i|ui  nous  a^-conJe  ntys  Proprictes  et  ces  lout  ait 
entendu  Aiitoriser  dps  Alt^nvtions  reiten-efi  qui  detrairaient  IcurR  principes  fouduuientnux, 
ou  uieipr  tivec  v-en  laix  d'auTren  laix,  soil  gi-nt'Tale«,  soit  jMirtiruIieres,  qui  ont  6vh  princi- 
pBs  <)i6ereiig,  et  qui  sont  peu  conveiiables  k  ce  pays,  dans  la  Vue  de  faToriser  une  cer- 
tuiuc  classc  d'individus  wjuleiiient;  piirctque  tlu  Mt.-Iange  de  diverse^  loix,  en  an  mi-me 
pnsn,  lI  ne  pent  re-.tultfr  qu'une  eonfusion,  la  discussion  entre  les  Sujets  et  des  iooerti- 
tudex  ruineune  aiix  fiLrnilies. 

UAltci'aliou  de  nus  loix  civiles^,  euutuiiies  ct  usuigca  mt^ritc  la  plus  j^rande  modem' 
tioii,  et  les  precautions  lee  plus  iiuporiant^s.  Ces  loix  sont  simples,  claires,  connties  ot 
juates,  niJ>mB  pnur  Ic  Commerce,  puis<|u'elles  favorisf^nt  beaueoup  le  prompt  recourre- 
ment  des  dettes  ;  La  Justice  et  L'Egalit^  entre  les  Cr^anciera.  Giles  consistent  en  Or- 
doniianceii,  qm-  les  Roia  n'ont  voulu  fuirc,  Lorsqu'elles  toucliajeut  aux  propr^t^  et  aax 
droiu  dc  Cilovens,  ijue  sur  les  KeHi-lution^  de-s  Etals;  c'eat  Jt  dire  les  trois  ordres  do 
peuple.  Nos  CoutHuiPs  n'ont  anssi  ete  rediifi'es  par  Ecrit  que  de  eette  maniere,  et  leor 
redat'tion  n'a  i-tt-  faiie,  que  «ur  lc»  n^wlutiona  dffs  mfimas  Etats.  C'est  pouri|aai  les 
lettres  patentee  de  la  ilerniere  redaction  les  <lectarent,  et  garantiss'-nt  espressemeat 
ooituiK'  lot  el  txlil  perprtuulleti  et  irrevocables  ;  et  qun  I'aneien  Gouverneuient  n'a,  pen* 
datit  plusieur»  stedes  fait  (|ue  peu  d'ordnniia.ni;ei^,  dnni  aueutie  ne  donne  atteinte  k  cet 
loix — 'relies  sont  les  toix,  foiitumes,  et  usages  pour  nos  droits  i-^W^Ib  et  personel,  dont  les 
anciens  et  iiotable-s  nn'-im*  les  nom-eaux  Cumidicns  qui  sont  en  cette  province,  saos  dis- 
tinction de  nais'iance,  ont  d'aocoitf  entre  Kux  demandt^  I'exacte  execution  k  Ha.  Majeet^, 
en  In  auppliant  de  r^medier  a  I'Etat  actuel  de  cette  province — 

Nous  Supplion^  doac,  tres  reapectueusemant,  Votre  Seigneurie*  de  rooloir  bien  ne 
donner  aueinie  i^anctinn  ii  ce  qui  tendrtiit  k  detruire  leii  pnncipes  fondamentaux  des 
loix,  coi'itimics,  et  iiaayes  (]ui  i'e;;leiit  nos  Propriet^s,  ou  qui  voudraient  introduire  d'autrftut 
loix,  uttendus  ijue  toiit<^s  inuovatiuiiH  eu  loix  ne  devraient  se  fsire  qu'avec  les  luemes 
precJiiitiuiis  qui  ins  ont  etabUes 

L'Ancienne  et  conatante  proiet^tioii  que  votre  Excellence  a  bien  voulu  accorder  k 
nos  <hoit»<.  les  plus  prer-ieux,  nous  assure  de  celte  qui  douUera  notre  reconaaissance,  et 
nos  Voeux  I'tnir  votre  conservation  ei  Prosperito 

(Quebec  le  lU'  Janvier 

1787. 

\.  B.  The  foregoing  Petition  was  signe*!  by  y4"j  Peraons — 

J  WILLIAMS,  C.  C. 
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I        {Tra3i»latio7t  of  the /ortgoxng  Pedtion,) 

To  His  Kxcellencj  the  Right  Honituirtlilf  (luy  Ijord  Dfirohcster  Captain 
General  and  Governor  in  Chief  of  the  Colonies  of  Quebecj  Nova 
Scotia  and  New  Brunswick  and  other  dependencies  Vice  Adaiiral  of 
the  same  ;  General  and  Couimauder  iu  Chief  of  all  His  Mujcst;'& 

forces  in  the  saiil  Colonies,  and  in  thelsland  ^f  NewfoimdliLndi  iH",  — 
Ac,  -  -  Jkc.  - 

The  hnmble  Petition  of  the  Canadian  Citizens  nf  (Quebec. 

Maj  it  please  Your  Cxoellenc-f 

We  the  Canadian  Citizens  of  the  Town  of  Quelfec  take  the  liberty  most  hunib]}r  to 
ofter  to  Your  Exr-ellency  our  representationB  upon  a  Subject  which  eMeniially  concema 
our  tranquility,  and  the  Happiness  of  the  Province 

A  Just  Hiid  Kxaot  Exeeutiun  of  our  Munieipal  Tjaws,  i.s  our  wi>*li,  iiiid  ttie  AlkTa- 
tionfi  they  have  suffer'd,  and  uiuy  suffer,  an:-  our  uppn-hensiiuns,  and  uur  afiUetion^. 

Tho-te  Iaws  have  established  the  titles  of  our  Kutates  and  of  our  Families  t<»  tlip 
number  of  a  hundred  and  twenty  thounand  jiouIk,  who  coni^iOMe  ninet<M!ti  twentieths  of 
the  whole  of  the  {topulation. 

The  Capitulation,  by  exprf^^sly  granting  to  us  the  full  and  quie-t  right  and  potwes- 
sion  of  QUI  Estates,  noble  and  inooble,  personal  and  real,  ba^  OL-CL-s^rily  pre!*erve<l  to 
us,  the  Municipal  Liiwa  wliirh  di-line  them.  And  ime  of  the  Si-ctinns  of  thf?  Statute  of 
the  14*^  year -tf  the  Ketgn  of  Him  Most  GraoioUK  Majesty  justly  considering  this 
Country  a  Coniguercd  one,  has  sn  ctearty  allowefl  thirtn  to  us,  that  the  Courts  of  Justice 
ought  nut  to  entertain  a  Doubt  tliut  it  wus  lueaiit  la  iutro<Juee  any  other  Liiws,  wbU'h  have 
never  Ijeen  promulgated  in  this  ^JXtvincL-,  for  their  iiif.Hjt  eeleliratt'd  Comiiieutators  derlart* 
that  they  have  no  foii-e  in  Countries  whii^li  an*  Conijuereil  and  already  ttihabitfyi.  We 
cannot  even  conreive  that  the  Art  of  Parlianient  which  allows  u*'  our  Posnessians  4;an 
Ix-  undemtootl  to  aullioriw'  rettemli'd  alterations,  which  would  subvert  tin*  fundamental 
Principles;  or  to  inlx  with  those  I^iws,  uthers,  either  General  or  piirticular,  whii'h 
differ  in  principle  and  ars  Init  little  ar]a]ited  to  this  Countrv,  with  an  Kyc  tn  Tnduljje  a 
certain  claRs  of  Individuals  only  :  Bi-eause  fmiii  a  Mixtun-  ttf  iliffi'it-nt  I-^wb,  in  one 
and  the  same  Countrj-,  nothing  but  Ciinfusion,  a  Di^otnon  among  the  pe<ip)p.  and  an 
uncertainty,  dc^truetive  to  families,  fan  result.  Alteratitms  in  our  Municipal  Laws, 
Cust'.im^  and  usages,  require  the  ^rt'i^test  nxxleration  and  eir<'Unis|<ection. 

These  Laws  are  flear,  simple,  well  uaderstoinl,  and  Juit,  evt-n  with  respci-t  to 
Commerce,  for  they  j,'reatly  favour  the  speedy  recovery  of  debts  :  they  are  Equitable 
and  promote  Equality  aniorij;  Creditors. 

They  consist  of  OrdinanceM,  which  the  tSovereigD>!,  in  cases  oincerninjj;  proijerty  and 
civil  rights,  would  not  t^siue  withoui  the  Uesolvcs  nf  tbe  Estates  that  is  to  say.  the 
three  Orders  of  the  People.  Our  Customs  also,  were  only  committerl  to  writing,  in  that 
Manner,  and  thn  digesting  of  them  was  done  upon  the  Rptolvfs  <if  the  aame  Estates. 
Therefore  it  is,  that  the  Letters  patent  of  the  laat  Redaction  expressly  declare  untl 
ratify  them  as  Law  and  Edict,  jterjieLually  and  irrei  ocably.  iind  that  the  former 
Government,  for  Age*,  umde  but  few  Ordtuanues.  not  one  of  which  strurk  m  thoftt> 
Laws.  Such  aiv-  the  Ijiws,  (-'iistoms,  and  iisiiye**,  in  siippfirt  of  our  Hiffhts,  real  and 
persona),  which  the  Elder  and  Chief  men,  and  evt^-n  the  yonn;'er  Canadians,  who  live 
here,  without  Distinction  of  birth,  have  af^nvd  among  ourselves  to  demand  the  exact 
Execution  of,  from  HLs  Majesty;  NupplicaLinjif  him  to  apply  a  reim-dy  to  the  pr^*  ant 
state  nf  the  Provinc-e. 

We  therefore  most  respeetfuUy  introat  your  Lordship  to  forheai  giving  your 
sanction  to  anythinfjj  that  may  conduce  to  subvert  the  ftindaiuental  priiici]>les  of  the 
Laws,  Customs,  ami  L"sa;i(!s,  whicli  govern  our  pr<ij«Ttie>i,  or  introduce  other  Laws  ; 
seeing  that  all  innovattonp,  in  matter  of  Law,  should  Ije  done  with  the  same  circumapec- 
tioD  as  obtainerj  at  their  E^tnhliHbment. 
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The  firm  Protection  which  Your  Excellency  was  plea&ed  to  gi'-e,  heretofore,  tu  our 
most  pr¥>cious  Rights,  asEnrcs  it  to  us  at  present.  —  \%  'uill  double  our  obligations,  u  it 
will  uui-  Prayers  for  your  preservation  and  pnisperity — 
Quebec  lO'^  January 
1787. 

The  Petition  was  signed  bj  315  Persons. 

J  WILLIAMS  C.C. 


LETTBK  FKOU  TllK  (OHUITTEK  OF   COt'NClL    ON    COUHIiKCB  AND    POLICE  TO  THK  SlbKCUA57« 

OF    HONTKKAL.' 


QCEBKC  13'^  November  1786. 

« 

Gantlemen, 

liis  Excellency  J_/>rd  Dnchoster  tn  Council  having  been  plea^wd  to  appoint  us  to  be 
a  Committee  to  tnke  into  Consideration  and  to  repon  to  His  Lordship,  (preparatory  to 
the  meeting  of  the  Tjegtslaiive  Council  which  will  be  on  the  Hfteenth  of  January  next) 
the  State  of  the  External  and  lutenial  Couiiuerce  and  the  Police  of  the  Province;  with 
such  Improveinenta  na  may  be  requisite  to  make  therein, — 


We  liav<'  thurefon;  to  request  your 
&o  interesting  lu  the  Proviuco  atr  tar<^e 

AVeh 
Addressed  to 

Neven  Hevi'^tre 
E.  W.  Gray 
St  Oeorge  Dupr^ 
Jiiracs  M'UiU 
Pierre  Guy 
Janiefi  Finlav 
J.  S.   (J^dari-I. 
Pierre  ML-ssiere 
Pii-rre  Korlier 
Hertel  de  Kouville 
John  Campbell 
Edw'  Southouse 
Alexander  Frascr 
Jacques  Le  itotne 
Benj.  Fi*obisher. 
Stephen  Dc  Lancey  Esi|' 
^-  to 
Meiis"  Jacob  Jiirdan 

Isaac  To*  Id 

Forsyth  .  J  .  Blondeau 

P.    Pcririault 

Uicliard  I>obie 

T.  Chaboillez  Merchants. 

.\r.  .\rBeth  i 

William  Polhii-d. 


SentimeDt.^  with  all  Convenient  Speed,  on  objects 
and  tu  Montreal  in  particular, 
ftve  the  the  Honor  to  be 
(joiitlemen 

your  most  obedient 
raitfi  humblw  Serv" 

FRANCIS  LEVEsyUE 
EDWARD   HARRISON 
(sigued)  JOHN.  COLLINS 

GEORGE  POWNALL 
WILLIAM   GRANT 


mi 
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ANSWER  TO  TnK  FOREGOISO  LETTER* 


MosTRKAL  2S*  NoTpmber  1786^ 

GeDtlemcii, 

Your  Letter  of  the  15'^  Inst^iDt  was  immediately  communicated  to  the  Oentle- 
uieD  to  whom  it  was  addressed  when  we  had  the  Honor  to  be  appointed  bv  them 
as  a  Committee  to  examine  intn,  and  report  upon  (he  "bjecls  of  our  Eiufuiries, 
bat  in  matters  of  such  high  Importance  to  the  General  Welfare  and  Pri>sperity  of  the 
Provim-e  at  Large,  and  to  thi^i  r)t>itni-t  in  particular,  We  think  it  a  duty  incambenb 
upon  us  to  call  in  and  collect  the  general  Voice  of  our  fellow  Citizens,  which  we  shall 
do  without  delay,  aud  report  to  you  their  Sentiments  and  ours  thereon,  in  Time  for  your 
eonsideration  previous  to  the  meeting  of  Council  the  15"'  January  next— ~ 

We  have  the  Honor  to  he 
Gentlemen 
your  most  obedient 
most  humble  Serv" 

James  M'ltill. 
Th.  Pehnault 
(signed)  P**  Meziere. 

Jacob.  JonJan. 
To  Benjamin  Frobishcr 

The  Honb'*  P'  Guy. 

George  Pownall  k 

Willm  Gi-ant 
F.  Levesriue 
Edwd.  Harrison 
John  Collins 


REPLY. 


Gentlemen, 


Ql'EUEC  S"-  Decern'  1786. 


We  duly  received  your  Ix.'tter  uf  tlie  2'i"' Nuvein'.  Wr  are  pt-rfecLly  (tf  npinioii, 
and  t-ertainly  understoiKl,  ultho'  our  Letter  waN  not  noininully  inldres>ed  to  every  Gen- 
tleman in  .Montiffll,  that  the  Voice  of  the  Merchants  ,V'  principal  (.'itizens  should  be 
collect4>d  on  objects  so  interesting  t<i  the  whole,  as  those  now  in  Agitation. 

We  are  happy  to  observn?  tliat  Gentlemen  u(  your  Ex(^«rience  and  Knowledge  have 
been  chosen  ne  a  Committer  for  that  [lurpose  ;  the  sooner  you  can  effect  it  aud  transmit 
your  collective  Sentiments  the  better,  as  the  time  draws  near  when  we  would  wish  to 
make  tip  tiie  repi'rt  recjuirfd  of  us. 

We  have  the  Honor  to  bo 
Gentlemen 
your  inoBi  obed'  most 
Humble  Servants. 

Edward  Harrison 


(8igr.ed) 


Addressed  to 
James  M  Gil! 
J.  Perinault 
Pierre  ^lexiere 
Jacob  Jordan 
Benj'  Frobisher  »t 
Pierre  Guy  Esq" 

Montreal 


John  Collins. 
W"  Grant 
George  Pownall. 
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BBPOKT    OF    THE    MERCHANTS    OF    MONTREAL    HV     niEIB    COMMITTEK    TO     THE     IIOyORABLK 
COMMrTTEK    OF    COUNCIL   ON    COMURIlCtAt    AFFAIRS    AND    POUCB.' 

"The  EstHblishuient  of  a  Cb amber  of  Coniu»;rce  duly  incocporatcil  "^ 
Obaer\atKm. 

However  beneficial  to  Trafle  ani  Commerce  rnstitutiorn  nf  this  nature  he  ooo- 
8idei-e<l,  j'ct  wc-  arc  of  opinion,  that  tlie  .same  would  prove  inetfoctual  and  inexpedient  at 
this  time  ;  coiisidering  the  connexion  that  subsists,  more  or  less  among  the  Trading 
Pnvple  of  this  Place. 

"Holding  Teniis  and  the  Abolition  uf  Circuit>ti" 

From  the  frcMjuoLicy  of  huldinjf  Courts,  and  fmin  the  mixture  of  French  and  Eng- 
li*h  Iaws,  great  dehiys,  procrantinatinnii,  and  Inrertitud**  are  experienced  in  the  deci- 
sion of  Suits,  to  remetly  which  wc  are  of  opinion,  Tb^t  Terms  should  be  eatabli»hed  ; 
four  in  the  vear  to  ait  from  dav  to  day,  for  fourteen  days  each  Term,  which  would  be 
SutTidt-'nt,  and  pravo  tiiori-  oUgibh-  for  tin;  dispatch  uf  BuHinctta,  than  tho^  Continual 
Courts.  However  for  a  time  it  niiglit  Ije  proper  to  peniiit  the  Court  of  Comnion-pleas 
to  wit  onee  a  fortnight  for  the  dpci«ion  of  eauisOH  to  the  Amount  of  Ten  Founds.  We 
are  likewise  of  opinion,  th^t  the  Cin-uit.s  should  be  alHilished.  ItA  an  itinerant  Court 
that  carries  no  res[te<'t —  Impresses  the  tnhabiUnts  with  no  Awe  of  Justice,  anJ  proves 
of  no  relief  whatever  to  the  distunt  Par(^  of  thu-  District — The  end  for  which  they  wore 
iut4?nded.'' 

*'  The  prciient   EatabtlMhinetit  of  Appeals  in  Commercial  Causos  " 
Observrttion. 

The  mme  uneortainty  that  has  hitherto  prevailed  in  the  Courta  of  Justice,  haa 
made  it^  way  into  the  C-oui-t  of  AppealH,  probably  through  the  disadvantage  it  has  long 
labour'd  under  ;  for  want  nf  a  (ientleman  bred  to  the  Scipmv  of  the  I^w,  presiding  or 
nttiogin  it,  to  point  aut  to  the  other  Meimbers,  the  Errors  in  the  Proceedings  if  any, 
and  to  explain  the  Imw  ;  indeeil  without  any  Jtnputaliun  on  the  Jud^-»  it  is  much  to 
Iw?  hiincnted  that  regular  Bnxl  profossional  men  do  not  preside  in  nil  the  Courts  of  Jus- 
ticf*  in  the  Pnjvince,  to  thf  want  of  which  we  may  impute  the  great  dehvys  in  the  l>eci- 
KioDH  of  Suit*!,  in  all  the  Courts  but  more  particularly  in  the  Court  of  Appeals,  which 
has  proved  a  yreat  and  rtal  Grievance  to  tbis  District  :  If  the  Court  of  Kings  Bench 
wns  lentoiitd  to  it*t  ordinary  und  former  Civil  Juriediotion  and  powers,  wc  conceive  it 
would  remedy  the  evil  complained  of;  In  which  rase  we  would  humbly  request  that  the 
Chief  JuKtic-e  should  holti  iwu  Terms  in  ev^ry  year  at  Montreal,  for  the  purpose  of  hear- 
iu|L^'  and  determiniii:;  all  Civil  8uit!^  that  might  bi*  brought  before  him,  either  by  Origi- 
nal, or  on  an  Ap[Kvd  fnirii  lln'  Inferior  Courts.  TIun  mode  wo)j](j  prevent  the  great 
expence  now  att^^nd^unt  on  Appojils  to  l^tie'oec,  arnci  prove  infinitely  more  Agreeable  and 
r>a 1 11^ factory  to  the  Suitors  many  uf  whifm  rather  put  up  with  the  Decision  of  the  inferior 
Courts,  than  go  to  the  groat  Expence  incurred  by  an  Appeal  on  the  present  Footing. 

"The  EsUblishiiient  of  a  Court  of  Chamery" 

A  Cwurl  "f  Chancery  would  \h-  a  very  desirable  object  if  it  could  be  no  constituted 
a-**  to  ^rant  relief,  under  the  legal  decisional  with  convement  dinpatch  and  on  moderate 
Feea. 

'  C»iu>(!iuii  .\rutitti^,  (^  Si  -  I,  p.  326.  Mii^Ii  llir  ■umic  iiintU-r>  mtc  tliiicuaMed  tui  in  LKe  Kpf^n  iivm 
Uie  (/»»!■%  CutiiniittM'.  A<^  m  tliitl  ivjHjrt,  tlixn-  sn-  itiily  ivrlaiii  wHttciiiin  wlitcli  retain  nioi«  or  Ium  <f  in.'tftljr 
toOitnF'tititL'ioiial  mutttin  tuul  milv  ttuvM-  urc  repriHltieMt.      T)ii-  [Mirtiinilii-n-  given  iHt^inaftt  p,  3H3. 

^  Tin-  iTitTL-liwiU  uf  < jitelieL-  won.'  lh»i«e  cnipfly  intfnwUnI  in  tlif  (tt^velii^immt  of  thin  pronowil.  .S*r  the 
"Plan  fi>r  iln-  i-aUl'linhiiient  iif  »  Chamlifrof  Conimervt-  fnr  Uie  fiiy  and  District  of  Queoeo.       [).  #>3. 

'  S"*  ltc|x<rt  im  CiMirl*  n(  .ItiBticf.  |i.  68.'), 
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"On  a  RegisMr  of  all  Doeda" 
Observation 

Frauds  having  been  committed  by  Debtors  mortgaging  their  Lands  to  diffierent 
Creditors,  also  much  Inconrenience  ariiien  to  Purchasen^  of  I^ndn  who  have  do  effectual 
means  ot  discovering  Incumbrances  on  theui.  There  beiuf;  lilcowine  a  considerable 
degree  of  Obscurity  in  most  Transactions  with  regard  to  real  IVjperty  :  We  offer  as  a 
means  of  better  ascertaining  the  Rights  of  Proprietors,  and  Creditors,  and  avoiding 
Law^nita — That  there  be  erected  at  )fontreal  an  Office  for  the  regisC«ring  all 
Deeds  in  future  which  aft'ect  real  Property  within  the  District.— That  the  Fees  of  Huch 
Office  be  moderate  oa  possible. — That  no  i^uch  Deeda  be  valid  in  future  unloits  passed  by 
&  Notary  A  90  registered. — Cunsidering  the  illiterate  state  of  the  Bulk  of  the  Iciliabi- 
tant'«. — That  it  shall  lie  incumbent  under  a  high  penalty  on  the  Notary  who  may  pasa 
any  such  Deed,  tu  have  the  same  Regi«tered  in  the  proper  Office,  and  this  within  a  short 
limited  Time,  and  before  he  delivers  any  Copy  to  the  Party.' 

*'  Ou  a  Bankrupt  Law  " 
Observation 

A  Bankrupt  Law  and  erjuitaWe  mlrs  for  the  Distribution  of  the  Property  of 
Persons  failing  in  Trade,  is  become  essentially  necessary  for  thp  security  of  the  fair 
Trader,  and  for  the  prevention  of  those  Frauds  there  Is  too  much  Reason  to  believe  are 
daily  practised.  We  are  therefore  of  opinion  that  such  Law  should  ascertain  what  Act 
of  a  Merchant  amounts  to  an  Act  of  Bankruptcy,  A*  .should  compel  the  Insolvent  Debtor, 
in  that  situation  to  a  surrender  of  his  Hooka,  papers,  snd  effects,  on  Oath  for  the  benefit 
of  all  hiH  Creditors,  and  to  answer  Huch  questiun.t  to  lii.s  Trufit'ees  or  Creditors  as  they 
may  put  to  him  relating  to  bia  Business,  In  which  Law,  the  Rights  of  the  Wives  and 
Children  of  all  Persons  concerned  in  Trade  or  Commerce  lo  the  real  or  Personal  Estate 
of  such  Bankrupt  should  be  asoprtained.  A  Distini'tLon  should  be  made  in  the  Treat- 
ment of  a  fraudulent,  it  unfortunate  Bankrupt  ;  The  former  should  be  punished 
exeuiplarily,  yet  not  cruBlly,  lea.ft  the  End  be  defeated  ;  und  tin*  latter  entitled  to  a 
DischHrge.  provided  three-fourths  of  hij>  Creditors  in  number  iiud  vtilue  rousent, 

The  CoutmdictioQS  in  the  Judgecueuts  of  Law  on  this  subject  mark  the  strongest 
Injury  to  the  Commeiciai  Interest,  therefore  require  a  speedy  and  efl'ective  Remedy. 

Police 

"  The  building  a  Goal  in  the  District  of  Montreal  " 

There  can  be  little  doubt,  that  manv  Objects  of  Police,  will  Iw  best  proi-idefl  for, 
by  Dieaus  of  incorporating  the  Town  of  Montreal  by  Charter,  But  there  are  some,  which 
as  they  concern  the  Dlbtrict  at  large,  rcijiure  to  be  more  particularly  adverted  to. 

The  want  of  a  proper  Goal  fur  this  Ditttnct,  has  long  been  cntnplulned  of,  and  at 
Divers  t'ines  has  bi'cn  represented,  by  different  Grand  Juries,  as  well  at  the 
Courts  of  <)yer  tt  Terminer  as  at  the  inferior  Courts  of  tjuarter-rtession-s,  but  hitherto 
no  remedy  has  been  applied.  The  Hou»o  which  at  present  serves  for  a  Goal  consists 
of  four  very  smatt  Rooms,  in  which  are  frc'juently  confined  proitii.^cuoLsly  Persona 
of  Different  Sexes,  and  for  very  different  Degrei-s  uf  Crimes  ;  The  unfortuimte  Dt-Ut'ir 
cannot  have  a  B<«om  to  hini.self,  nor  can  the  Malefactor  when  prHparinj;  fnr  another 
World  be  atcomodatod  with  a  place  of  retirement  to  deprecate  the  wrath  of  the  otfmded 
Deity.  The  inMuthciency  of  the  C-ml  in  point  of  security  occasions  a  (iuari)  of  Soldiers 
to  be  kept  in  the  lower  purt  uf  it,  und  even  with  that  precaution,  many  utiocioua 
offenders  have  escaped,  in.sojnuch  that  the  Sheriff  of  the  District  has  refused  to  confine 
Debtors^  unlefri  the  Prosecufcur  agreed  to  take  upoTi  him.self  the  Ri&k  of  an  Esca|>e. 

The  8itu.itlon  of  thin  instiHiuient  Goal  heightens  thi3  SuCfi-iings  of  those  Persons 
whom  the  Ijiws  dnoms  (-ic)  to  an  Trnpriftonment,  offends  every  Pawenger  in  the  Warm 
Season  and  is  a  Nuisance  lo  the  N'eiglibourhoi>l,  being  without  those  Conveniences 
raqaisLte  to  carry  off  the  Filth  nceiimuliitpH  hv  want  of  them. 

1  St«note2.  r-  ''I''- 
18—3—40 
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Wc  propose  as  the  means  of  ubtaitiing  a  proper  Goal,  ihau  an  Assesmeiit  be  laid 
on  the  Districts  for  thu  purpose  of  nti^ing  a  Kund  ade«|uate  tu  Ibe  building  of  th«  same, 
if  tho  pr^ftent  legislature  Is  competent  thereto. 

''Whether  or  not  we  should  ftpply  for  a  Charter  incorporating  a  i-elect  numtcr 
"  of  Citizens,  on  somo  j^ood  and  imprnveci  Plan,  with  Powers  to  make  Bye  Laws,  docfle 
"Civil  and  Criminal  Causes  under  certain  RestHfitions,  whether  under  the  Siilo  and 
"Title  of  It&corder,  Mayor,  Alderman  vfc  Common  Council  of  the  City  A*  County  <>f 
"  Quebec,  and  the  Precincts  i  Liberties  thereof,  or  under  any  other  Denomination  " 
"  And  a  like  Charter  for  the  City  of  MontreftI  " 
Observation. 

The  bad  state  of  the  Police  in  tbis  Town  calls  loudly  for  Reform  and  tho'  IJoTeni- 
ment  in  its  Wisjidoni,  have  attended  thereto,  by  the  Appointment  of  an  Inspector  of 
Police;  yet  we  are  sorry  lo  observe  that  the  Appointment  has  in  no  wise  proveo 
adec^uate  U*  the  Intent,  and  by  Experience  wp  find,  that  the  exertions  of  the  Magistrates 
are  not  suthcient  t«  remedy  the  Evil  complained  of,  We  therefore  beg  Itave  to  point 
out  a3  the  only  remedy  that  can  be  appliutt  with  Elleet^  The  lacurporating  by  Ohaner 
ft  sfilect  number  of  the  Citi?^n8  of  Montreal  on  a  good  and  approve*!  Plan,  with  such 
Powers,  and  Priviledj^'ftH,  aa  are  usually  granted  to  Corporations ;  for  the  purpose  of 
Police  only.  And  we  further  be^  leax-e  to  request,  that  in  case  the  Honor:ihle  Council 
should  approve  of  thin  ukkIo,  uud  Government  incline  to  ^rant  the  same,  That  it  be 
recommended  to  His  EitceUency  IjOrd  l»orchest«r  to  bestow  on  tlio  Corporation  such 
LtJts  of  Ground  and  Ifousei^  the  Property  of  the  Crown,  within  the  Town  and  Suburbi 
of  Montreal  as  Govnrnment  have  no  present  use  for,  in  order  to  the  same  being  applied 
towards  the  ereding  8eUc>oIs,  work-huuses,  and  other  Establishments  of  Public  Utility. 

"  That  a  Uegulatiun  is  net-easnry  to  prevent  a  Greater  number  of  Licences  being  granted 
*'for  the  Salo  of  Liquors  tban  are  net-essary  for  the  us«  uf  the  Town  ifc  Country." 
Obser\-fttion 

The  many  Complaints  arising  from  the  great  number  of  diHorderly  Public  Houses 
call  the  attention  of  the  Legislature  :  Ttiere  is  infinitely  too  mnny  of  them  both  in  Town 
and  Country  ;  They  are  the  hane  uf  Industry,  and  only  tend  to  Deljauchery  and  riot,  ^ 
is  much  to  be  wished  that  a  ft^wer  number  of  Licfuces  were  granted,  and  those  to 
Persons  of  good  Character  only. 

•*  A  Upiiubition  to  prevent  the  Erection  la  future  of  Wooden  Buildings  or  Fences  within 
"  the  City  of  Montreal  " 

Observation  — 

Ah  tho  LegisUituro  hn**  j'arefulty  attended  by  a  wise  Law,'  to  prevent  the  dreajliul 
aecidents  thn1.  luight  happen  hy  Fire  in  the  Towns  of  this  Frovineo,  we  must  beg  leave 
to  oflV-r  an  Ainenrlment  that  wi.uld  be  of  real  Service,  to  prevent  the  Spreading  of  Firt 
in  this  Town,  that  is ;  by  enacting,',  that  no  wooden  fence  or  building  of  Wood  of  what 
description  soever,  be  erected  in  the  Town  of  Montreal  in  future  under  a  severe  Penalty- 

"  The  Estahlishini^  of  Schools  and  seminaries,  for  the  Edueatinn  of  Youth,  from  those 
"  Funds  nuw  uneinployp<i,  aA  well  in  EnRland  as  in  this  Province,  and  |>articnlarly,  a 
"  respectable  College  in  this  City,  with  able  Professors,  and  erecting  Free  Schools  at 
"convenient  Distances  ihronyhout  this  extensive  Province,  for  tho  purpose  of  opening 
"and  enlarging  the  human  Aliiid,  coneilifttiu^  the  Ailtxrtions  o(  all  His  Majesty's  sub- 
"  jects  and  having  a  Tendency  to  render  this  a  happy  A  flourishing  Prorinco." — 
Observation. 

Then-  remains  for  os  to  advert  t-o  a  subject  which  we  consider  as  the  surest  and 
be^t  means  of  obtaining  a  chearfiil  and  dutiful  obedience  to  the  Laws,  and  Government, 

'  Rtlerring  to  ibtj  Orrlinwim  of  17  (leo.   III.,  CAp.   IS,  "Fot  prevanting  aoddenU  by  lin-."    Tliii 
applied  ta  Qui'W,  MontrRoJ  andTlir«a  Ki^-«rs. 


rnxsTirvTio\A  l  nocvsiESTs 
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frnni  stibjectrt  in  Kent^ra'.  ^nd  that  «  by  eMtahliKhlng  throughout  th«  Province  at  proper 
Distanr^^  Public-Schools  for  the  Instruction  of  Youth.  We  hardly  know  of  a  single 
school  in  any  Country  Part  of  tin;  DiNtricb  for  teaching  Boys,  anil  it  is  to  Ihe  Zeal  of 
the  few  Sisters  of  the  Congregntion,  that  we  are  indebtaj  for  all  the  little  which  is 
C&ught  to  girls,  throughout  the  Country.  The  Captains  of  MiHtia  who  are  frequently 
called  upon  to  enforce  liaws  and  orders,  are  so  illiterate,  that  not  one  in  three  L:an  write 
or  even  Reai],  the  Comiequeuce  is  Confu-*ion  aoddisorder,  and  frequent  auita  ami  Com- 
plaints between  them  and  the  Militia-xucn. — It  is  not  for  ua  to  point  out  the  Wat  plan 
for  EstabHshing  those  Sch<M)ls,  but  having  uiider^ituotl  that  all  the  EHtatct  which  the 
Jesuits  possess  in  this  Country  wei-e  gmnted  to  them  for  the  Purposes  of  Establishing 
proper  Seminaries,  of  I^earning  and  that  those  Kstates  are  likely  to  revolt  to  the  Crown, 
we  humbly  conceive  that  they  cxjuld  in  no  way  be  better  eroplnyed,  than  in  that  for 
which  they  were  originally  intended  atul  Gmutod.  lliere  may  be  further  some 
unappropriated  Funds  in  England  for  similar  Purposes,  now  that  the  States  of  America, 
formerly  Colonien  of  Great  l!ritain  arn  separated  from  her  Dominion,  which  we  would 
ret'omniend  to  be  applied  for,  thrnugh  the  proper  Channel. 

Upon  the  whole  of  the  OlMfervations  which  we  have  humbly  offered,  may  be  collected, 
the  utter  iinpossiliility  of  promoting  the  Welfai*  of  this  Province  as  a  British  Colony 
under  the  present  system  of  (Jovemment  This  Cnnsideration  we  submit  Ut  the  Honor- 
able Committee  of  Council,  and  refer  tiiem  to  the  Petition  we  had  t!ie  Honuur  to 
transmit  to  His  Majesty  and  both  Houses  of  Parliament  two  years  ago,  for  granting  a 
Houiw  of  Assembly  t*»  His  Majestys  faithful  Subjects  of  this  Province,  A  Copy  of  which 
Accompanies  this  Repurt.' 

(sign'd)  Jacob  Jordan.  W  Boiitheiller 

James  ^[cCil].  liichil.  iJobie. 

P"  Guy.  Th.  Purirmult 

Beoj'  Frubisher.  John  McKiadJay 

M''  Klondeau,  James  Walker. 

<  A.  Auldjo.  Thumas  JlcCord. 

Montreal  23*^  January 
17d7. 

oopv  OP  A  Lerren  accompasyino  thk  above  rbport. 

Montreal  23"  January  1787. 
Gentlemen, 

Having  now  finiHlied  our  rpport  on  the  objects  on  which  you  wore  plea-sed  to  request 
our  sentiments,  and  having  read  the  same  to  a  riuniL'rt>us  Assembly  of  old  and  New 
Subjects  in  Itotli  rjunguiigcs  withuut  one  diHsetiting  \'oi(V  Iving  heard;  we  take  the 
earlie-st  opportunity  of  tran-smittin;;  tlie  reptirt,  and  shall  be  happy  to  learn  that  our 
Opinion  on  Subjet-ta  «o  int»TP*iting  coiticirlp  with  ycmrw. 

It  would  have  atTorded  us  much  »atii« faction,  had  it  been  in  our  pcjwer  to  hand  vou 
the  Report  at  a  more  early  flay  ;  the  length  uf  llie  report  with  other  liusineas  of  u 
pressing  nature,  which  r»*i|uired  the  Attendance  of  several  of  thL'  Jlembei-s  of  our 
Committee,  M-ill  we  ho|ie  jipi)!()gist»  for  the  delay. 

We  reiterate  oui  aensL'  of  tin:  honor  you  have  done  us  in  Consulting  with  ua  on 
thia  ocea.sion,  anil  it'iriaiii  witli  the  greatest  rvspect- 

Gentlemen 

Your  moHt  obedient  and  veiy  humble  Serv&nta 
(signed)  Jacob  Jordan 

P  Boutheilier  James  McGill 

Tb.  Perinaiilt  P""  Guy. 

John  MeKiiidhiy  Beiij"  Frohidher 

James  Walker  W'  Blondeao 

Thoniaa  McOjrd  A.  AuhJjo 

Rich-'  Dobie. 


'  R^lerrlnK  Co  thi)  petition  of  Nov.  2^,  1784,  ti/ which  Wf  ra  apjwndod,   ia  i«ii&ruti?  li^to,  tlmM^tiaturus 
of  tho««  froni  (jufbec,  Montreal  and  Thrt-e  River^.    S«.-  \>,  502. 

IH— 3— 40| 
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COPY    OF   AN    ADDRIvSlJ    TO    IJIS    BXCBLLKN'CV    LORIJ    DOKCHESTKB    KBOH 
UIB    UAJEflTV'S   NEW    SUBJECTa    RESIDING   AT   MoKTEEAL." 

A  Son  Excellence  Le  Tres  Honorable  Guy  Lord  Dorch«etor, 
Capilaine  General    i^t    Oouverneur  en   Chef  des  ColooieM  i]e 
Quebec,    Nouvelle  Ecosse,   et  Nouveau  BninsM'ick,  et    leur* 
'  dependences  ;    Vice  Amiral  d'lcellcB  ;   G^n^ral  et  Comman- 

daat  en  Cbef  <Je  toutes  les  Troupes  de  Sa  Majeette  dans  les 
ftittes  Colonies,  et  dttns  ri*!c  de  IVrreneuve  &'  tk*,  &.'. 

Qu'il  plaiso  &  Votre  Excellence 

Dans  uii  terns,  ou  I'arriv^  do  Votre  Seipnourie  Beinbloit  ne  devoir  faire 
penser  aux  (tnciens  et  Nouveaux  SujeUs  de  Sa  MaJL-st^  qu'a  se  f^liciter 
nicipruiiucintiit  do  eet  heureux  (Jvencment :  Dan)*  un  terns  oil  nous  peiusioDS 
qu'il  y  auroit  un  accord  mutiiel  k  se  rejouir  desdouceura  d'un  Oouvemement 
heureux  :  daiia  un  temH  onfin,  ou  noua  croions  ta  tranquility  r^tablie,  ks 
AncicDB  Sujetfi  revenue  d'un  nist^me  qu'un  opposition  generale  des  Loiaux 
Sujets  Canadienu  dcvoit  loura*  faire  regarder  comme  inadttuaaible,  dans  un 
pai:*  oil  les  oppoaans,  par  droit,  noinbre,  fortunen,  et  propri^tes  doiveot 
emportcr  la  haltince  ;  C"est  avftc  la  S.urpriae,  la  plus  grande,  qu*«  notia  voyona 
les  nouvellee  demandea  des  ancieiiH  sujeta  de  >Sa  Majesty  qui  ne  tendent  a 
rien  nioins  que  boulversuT  les  Loix  fondaiucutalles  des  nou%'eaux,  i  le« 
au^autir,  et  par  la  leui-a  propriott^s  Lt^tt<;  commotion  seroit  nlarmaDUr,  si  les 
loiaux  Sujets  Caiifldiens  de  Sa  Maje^tft  n'etoient  persuades  qu'ellc  a  les 
off.  Viies  lee  phis  favorable(s)'  pour  son  peupl«  Canadien  ;  Que  lorsqci'elle  verm, 
par  rEntermiwe*  de  Vutre  Seigneurie,  au  pied  de  son  auguste  trdne,  I'oppo- 
Bitiun  geii^i-alo  et  t'uriiiellu  de  se<4  luyuux  Sujetii  Cauadieo^i  aux  demaudes 
injustea  et  oiJtriS«-s  de  ses  anciens  sujets;  Que  Qu and  Notre  tr^  gracieuX 
Souvemin  sera  instniit  que  tout  un  Peuple  qui  n'a  janiais  cess^  de  lui  ^tre 
Adel,  8e  r^unuit  pour  reclamer  Sa  Justice  et  Sun  Ekj^uite,  pour  lui  conaerrer 
ses  Loix  ruHnicipales,  kph  fjoix,  sur  lea  queles*  »nnt  fond^  ses  bienji,  fortunes 
et  proprietes  ;  sea  Loix,  que  le  droit  dea  Geae  assure,  que  la  Capitulation  a 
promise,  qu'  unc*  Proclamation  a  sulcunicllomeul'  ratifu^e,  et  que  le  Bill 
^nmiiL--  de  .Son  Auguste  farlement  d.iiis  la  Quatorzieme  anni.^  de  Son  ttCfjne' 
bienfainant,  a  iraintenn,  et  nnuti  gutirantit ;  Que,  quand  ra  tre«  Digne 
MajestiJ  daignera  promener  ae^  regards  sur  cctte  etendue  de  pays  quliabite 
un  |>cuple  qui  dt-sire  le  lui  consorver,  et  qu'ensuito  elle  compareia  cette 
quantity  de  personnes  qui  lui  soot  si  fidi^lement  attach^,  Im  Biena  et  W 
propriety  de  tant  d'invidu«,  ckmt  on  vtiut  rpiiverser  lea  princtpM  fondatnen- 
taux,  avec  le  nonibre,  si  petit,  des  anciena  sujets.  et  de  si  peti'  de  propriety 
ne  dovons  nous  pas  espercr,  que  Notre  IrM  Gracicux  Souverain,  bien  loin 
d'acquiescer,  a  des  demandes  aussi  injusteis  affiruiera  encore  ci  rendra  plus 
HtAbleH  lex  Tvoix  nonHtitutinnellert  et  munici|>ale»)  de  sen  fideles  et  Lovaux 
Kujebi  Canadiens. 

Nous  .'^upplton^  Votre  Excellence  de  vauluir  bien  jetter  un  regarri  Bur 
les  deux  add  n'esHe.'*^  envoiees  ci-devunt  pour  ctre  mi^es  au  piixis  du  TrOne 
auguste  dfsa  Maje^te,  dont  nou»  avoiis  I'honneur  de  Voum  tmu»meltre  le« 
Copies  ;  de  lea  Considerer  comme  ]«  Voeu  unonime  et  invariable  de  l» 
nation  :  Et  que  par  vOtre  illui^tre  protection  Kotre  tres  Gracieux  SouTfirain 

adiftn   Archive*,  t^  27—1.  p.  410.      l.ikt<  On-  jMftitiuii  fmin  Quebec  low  p.  619).  thin  don  not 
the  lilt  of  [Mitien  formiiiff  tn«  Report  of  the  UuEntnittif*  un  CuciLiiir-roi'  &ii<l  Pulic(%  Imt  «rft*M]- 

the  Governor  wt<)  by  him  pretented  to  the  LegiiUtive  Coiiucil  citi  Kebw  VHh.     Ser  iuurnak  ct 
«tive  Counctl,  6  27—3,  t>.  589. 

gu«bM!  Act.    Sw  jt.  401. 

cTTiTip  to  tho  moimoTiiili  in  uppotition  to  thu  j^etition  from  Quebec  and  MontiWl  In  1T84.     Set 
id  cr. 
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veuille  bien  y  avoir  reference.  Nous  EBperons  que  Votre  Excellence  n'aora 
aucun  6gHrd  k  ces  rlemaade^  de  Chauibre  d'Adsembli-c  ;  do  Cliartre  d'liicor- 
poration,  dnnt  le  But  est  a  pen  pres  le  ineme  ;  d'an  Eregntrement  dea  Con- 
trats,  de  Or^niers  et  march^  publics  pour   los   Grains  &' ;  d'nn  Commorca 

X  me  avec  Vermont ;  de  cen  TnnovationB  pour  les  douatree',  Hvpothecjue,  &° ;  cee 
points  ^taut  asse^  cluireoieiit  L'xp]ic|U<Sadnti»  uotre  Loix  :  Ic  tout  uc  Lcud^iut 
qu'a  la  Sapper,  et  nous  parolssant  coniraire  et  prejudiciablti  a  Tavantago  de 
la  province.  Quo  toutes  nutn-s  Artick's  dc  cew  denian'Jes  (jui  tie  rogardent 
prt«  le  Commerce  seul  moritent  un  D^«aveu  de  notre  part,  comiuc  oppos^ 
au  bien,  aux  interdta  aux  droitn,  et  aux  pn%-ilpgfw  Ipa  plus  nacres  des  direre 
etate  qui  composent  cette  Province,  Et  a  qui  aana  datgDor  lea  conaulter,  on 
veut  inipoHcr  dc«  Loix  doiit  eux  t»eulK  oentiruiit  t'jut  le  poid. 

Nous  osons  nous  flatter  que  Votre  Seignpurie  voudra  bien  fajre  valoii* 
notre  opposition  i>ar  t^jut  n£i  bp!M»in  Hera ;  Qu'ellp  voucira  biftn  Tappuier  He 
»on  Credit  :  ses  eonnoisaancea  dans  la  province  des  sujpta  qui  L'habitent  la 
rendent  plus  capable  que  tout  autre  dv  faire,  «vec  cutt*  iutegrit*!  et  cette 
impartialiti^,  qoi  en  t4>at  t^ms,  ont  charnctorisi^  Votre  Execllenee.  un  raporb 
fldel    et  Exact   dm  Vrais  Bentitnens  de    notre  nation  ;  et  de    p<»inter  cebte 

«  we  distinction  que  Ton  doit  niottre  ontro  la  futiliti-a  '  dps  dt^mandas,  *  et  leai 
droit*  r^eU  lies  oppwans.  Et  c'est  avw  la  confiance  la  plus  ninrwro  que 
nou8  atteudous  encore  wux  marquoa  du  cotte  protection  bienfaiiante  si 
soQvent  reiterM?  a  notre  Kgard  ;  qui  fait,  qite  wus  un  Gouveniement  cheri, 
Le  Plus  Auguste  de«  Rois  est  adoro,  et  ne  peut  qu'augrnenter  notre  amour 
en  W3  faiitant  r^presenter  parmi  ses  loyaux  Sujetfl  Canadiens  par  V'otre 
Sei^eurie,  pour  la  prospent<5  de  laquelle  iioua  ne  ceaseroriJ*  de  prier. 
Montreal  le  3"'  Fevrier  ]l!*l. 
N.  B.  The  Address  was  sigHwl  by  2S3  persons. 

J.  WILLIAMS 

C.C. 

{Trafu/atioii  of  ikf  fhreffe^inff  Petition.)  * 

To  His  Excellency  The  Rijijbt  Horiomble  Guy  I'f'nl  Dor- 
chester, Captain  General  and  Governor  in  Chief  of  the  Colo- 
nies of  Quebec,  Nova  Scotia  and  New  Brunswick,  and  the 
dependencies  thereof,  Vit-e  Admiral  '►£  the  same  ;  General  and 
Commander  in  Chief  of  all  His  Majenty's  Forces  in  said 
ColonipH,  and  the  Uland  of  Newfoundland  S:'  J:"  it". 

May  it  please  Your  Blxcellency 

At  a  perioil,  the  Ejrfvrh  of  Ynur  Ijordships  arrival,  when  it  might 
be  expwteil  that  all  Hi-*  Mnjextv'e  Hubjtvts,   indiHcnminately.  would  felici- 
■  tate   each  other  upon  account  of  so  Happy  an  event,:      At  a  period,   when 

we  conceived  wi  should  tnulually  rejoice  at  the  ble-ssinjjs  of  an  indul^-cnt 
Government :  At  a  period,  when  we  thouiL'ht  that  Disturbances  hitd  ccahoI, 
and  His  iVlajeBty's  Antient  Subject-s  hiwl  retracted  fnmi  a  Svste^in,  whieh 
upon  a  gen^^ral  opposition  on  the  part  of  His  Majesty's  faithful  subjects 
the  Canadians  tlfv  .-should  have  considered  as  inadtnissable  into  a 
Country,  wjiere  the  opiinntnts  in  Consideration  of  Ri^Iits,  in  point  of 
nuinlier,  ot"  Wealth  arid  uf  jtnqierly  prt'jmndenit'C  ;  It  is  with  the  greatest 
astonishment  We  hear  of  Hu-  new  requisitions  of  His  Majesty's  Ancient 
Subjects:  having  a  t.<'nderu'y  l<i  n(»thing  short  of  a  subversion  of  the 
fundamental  Laws  which  Gu^e^1  His  Majc^sty's  new  subjects,  U)  an 
Anniliilatinn  nf  tlierii.  and  bv  that  niejtns  of  tfieir  Estates.  This  Cummo- 
tion  would  appeal'  alanninir  indeed,  if  His  Majesty's  faithful  Canadian 
Subject-s  were  not  fully  persuaded  that  His  Majesty  NkiIcs  r|i)wn  upon  hia 
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Catmcliun  people  with  the  must  beui^nnnt  Kyti.  When  Hih  Majesty,  by 
yuur  Lonlship'8  inter  veil  tioti,  sees  at  tlie  foot  of  Iu»  sacred  Thntne,  the 
G^noral  and  SpeeiHi?  up^Kwition  iiiade  by  His  Majesty's  Canadmn  Subjects 
to  the  Unjufit  ftnd  strange  denmntU  of  His  Antient  Subjects;  when  oor 
most  Gracious  St>vereig'n  is  informed  that  the  whole  of  a  People  who  have 
ucver  discontinued  their  fitleHty  Ui  him,  ui-u  uniting  together  to  Implore 
His  Jufitiee  and  bis  £<]uity  for  contitiuing  to  theni  their  common  Taw  ; 
u  Lfiw  whereupon  are  foundetl  their  Estates,  their  Fartuiies,  and  Uieir 
Property;  a  Liiw,  which  the  right  of  Nfttions  assure*  to  them  ;  which  the 
Capitulation  hnn  priimi8e<]  to  them  ;  which  a.  Proclamation  has  Solemnly 
ratified  ;  and  wliJcli  an  Act  of  His  Majeaty's  August  Parliament  passed  in 
t!ie  fniii-td-'iith  Year  of  His  beiiigu  reign  has  alUrnu-d  and  warrautcd  t« 
us  ;  When  His  Most  Gracious  Majesty  condescends  to  cast  an  Eye  upon 
tliis  extensive  Countrj\  inhabited  hv  a  people,  desirouH  of  pre8t>rving  it  lo 
him,  and  then  compares  the  number  of  pemona  who  are  so  faithfully 
attafhty]  to  hini,  their  Estates  and  Posse»siuns  (whereof  the  fundamental 
principles  are  attempted  to  be  subverted)  with  the  fewness  of  antient 
nuhjwt,a,  «n<l  their  so  little  Property  ;  Have  we  not  to  hope  that  our 
Most  Gracious  Sovereign  will  further  strengthen,  and  render  atiil  more 
duruhlo  the  constitutional  aod  Municipal  Laws  of  his  faitbfull  «&  Loyal 
Subjects  of  Canadal 

We  requ&st  Your  Ijordfihip's  Attention  to  the  two  Addresses  hereto- 
fore sent  to  be  presented  at  the  foot  of  HiK  Majwtya  sacred  throne,  Whereof 
we  have  tiie  Honour  \n  tranwinit  Copies  to  you  ;  to  consider  them  as  the 
unaiiiruouft  and  immutwble  wish  ut  thi-j  Nation  and  by  your  Noble  Interpo- 
sition, that  tiur  Most  Gracious  Sovereign  will  deign  to  refer  U*  them. 

We  hopT  Yuur  Excollenry  will  disregard  those  Deniands  of  a  Houa6  of 
Assembly,  a  Charter  of  Incorporation  (whereof  the  design  tends  nearly  to 
the  sfuuo  end)  a  Registry  of  Deodi",  sture  houne«,  Public  Markt'Ls  for  Com, 
Jr' ;  of  n  Commerce  witli  Veriiiant.,  of  Innovations  with  regard  to  Dower, 
Hypothecations  &' ;  These  pnint«  are  rieiulv  enough  exjtiained  in  our  own 
Law  :  all  which  only  tends  to  strike  at  the  foundation  of  it,  and  appearing 
to  us  rc|mgnant  and  hurtful  to  the  interests  of  the  province.  Every  otlier 
Article  of  thoHf  Deniamls  which  dnen  not  relate  to  Commerce  o/oite,  merits 
a  diNavuwal  on  our  part,  as  being  contrary  to  the  Welfare,  the  Intereeta, 
the  Uightt  1  nd  Priviludges  (tlie  most  sncnxl)  of  the  different  Estate*  whereof 
this  Pnjvince  is  conipose<l  ;  and  for  whom,  without  condescending  to  consult 
them.  Laws  are  to  be  imjKiHed,  the  burUiHii  of  which  will  fall  on  them  only. 

We  presume  to  flatter  ourselves  Cfiat  Your  Lordship  will  improve  oor 
opposition  M-lion-ver  it  sliiiH  lie  found  ntT«,'!ssiiry  ;  that  you  will  supp^irt  it 
with  all  y<»ur  Unflupnce.  Yoiii'  Knowledge  of  the  People  of  this  provint*, 
enables  Y"ur  Liirdxlnp,  preferably  t«»  ail  others,  to  draw  up  a  faithful  and 
exact  Kt,-p(trt  (with  that  integrity  ao'l  impartiality  which  have,  at  all  times 
Charactorisi*!  Your  Kxcellent-y^  of  tlio  true  Sentiments  of  our  Nation  ;  aod 
to  point  i»ut  that  distinction  which  ought  to  he  observed  between  the 
futility  of  the  demand,  anti  the  real  Rights  of  the  Opponent*. 

It  is  with  the  sincerest  Contirlence,  we  again  look  up  for  instances  of 
ttiat  benelicicnt  protrction  so  often  reilerateil  in  our  bt;lia]f,  whicli  occs- 
aions,  thiLt,  undei  «n  aduiinible  Government,  the  m'wt  August  of  Kings  is 
adored  ;  and  it  cannot  fail  of  enhancing  our  love  for  him,  in  permitting 
himself  to  l>e  n-preaerited  among  hiw  I^oyal  subjecta  of  Canada,  in  the  Person 
of  Your  I.H'rdslii[i  ;  for  wtiosc  Happiness  we  slmll  not  eeatie  to  pray 
Jklontrea!  3  '  February 

1787. 
The  Address  wu  signed  by  283  Persons. 

J  WILLIAMS 
OO 

disu  AfvliivfH,  i.i  27—1.  |<.  410. 
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LETTEB,    ADDSK8SKD   TO   THE    MAniSTRj^TES   OP   <^CBI1EC,    FROM    TUB   COUHITTEE 
OP   COUNCU    FOR  COMMERCE  AND   Police.^ 

Quebec  13'"  November  1786. 
Gentleoaen 

His  Exoellenc-y  Lord  Dorchester  in  Council  having  been  pleased  to  appoint  ua  to 
be  A  Committee  to  take  into  ooaaiderstiun  and  to  rt-purt  tu  Hh*  Lordship  (preparatory 
to  the  meeting  of  the  Legislative  Council,  which  will  be  on  the  fifteenth  day  of  January 
nexV)  the  state  of  the  Police  of  the  Province  with  irach  improvements  an  may  be 
neoesaary  to  make  therein. 

We  have  thcrffore  to  n-quost  your  sentiments  with  all  convenient  Speed,  on  objects 
eo  interesting  to  the  Prr^viuce  at  lar^i^e,  and  to  Quebec  in  pai-ticulart 
Vvf  liave  the  Honor  to  be 
Gentlemen 

Your  most  obedient  most  Hb''  Serv^ 
Addressed  to  f  Francis  Lev^sque 

Xicholaa  Cox  [  Eldvrard  Harrison 

J.  Tachereau  (sign'd)  -I  John  Collins. 

Pierre  Panel  j  George  Pownall 

J.  Williams.  [  William  Gnint 

Thn'  Scott 

Peter  Stuart 

Malcolm  Fraser 

J  no.  Coffin 

J  no.  Kenaud 

Nath'  Tavlor 

T.  Aylwiti  Q.  27-1.  p.  440. 

F.  Duscheuaj'  i 

Alex'  Fraser  Esii** 
Quebec. 


LBTTEB    raOM    TUB    MAGISTRATES    OF    QUBDRC   TO  TOE    COMHITTEE    OF 

COUNCIL    IQR    LOMMEHCK    AND    POLICt    IK    ANSWER   TO    THE 

FURKtlOlNQ    LETTER.^ 

Quebec  20"'  December  1786. 
Gentlemen 

In  C'linpliaiice  with  your  request   t'.'  the  Magistrates  signified  in  yuur 
x^c        Letter  of  the  15'"  Ulf^  WV  now  lay  Itefore  you  what  ha,-*  oecured  '   unto  us 
an  requisite  for  the  improvement  <»f  the  Police,  establishing  gfM>d  order,    and 
pivmoting  the  geneiul  gooti  of  thf  eonmiuiiity. 

I"  Tliat  an  Extensiun  of  the  Jurisdiction  of  JuHtifea  of  the  Peace,  in  cer- 
tain instances,  would  roml<-r  tlmit  Office  of  greater  public  utility  Viz' — By 
impowering  them  To  convict  on  their  own  view  personit  otTending  against 
the  Royal  Urdinancf,  and  against  tht- 

Regulations  of  the  Polite  of  the  City  uf  Quebt-L,  and    thejie  Regu- 
lations to  extend  U>  the   Munlieu  oi'  precincts  of  the  City. 
To  determine  in  a  sunimary  way  Jill  Disputes  hrtwtvn 

Habitant  and  Habitant,  concerning  Fences,  I)it<;hf=s,  Water 
Courses,  Damtge.s  done  by  Cattle,  HorsSii,  Hoga  &'  breaking  into 
Inclosurea — Imposing  a  small  fine  over  and  above  the  real  Damage 
dime. 


>  Cuudiu  Arcbivos  Q  27-1,  t>.  441. 
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To  settle  in  a  summary  way  small  DebU  not  exceeding  Forty  sbillings  value. 
To  settle  the  Assize  of  Br«ad  at  such  times  and  aa  often  as  they  may  think 

neceasai-T  for  the  Benefit  of  the  public 
To  confine  all  Beggan*  asking  Atras,  or  Vugraatii  Idly  atrulling  without  a 

Licence  either  in  the  Town  or  Country. 
To  visit  all  Protestant  SoIiooIh  once  fivery  three  Montha. 
2 — Tlmt  a  House  of  Correction,  a  Work  House  and  an  Aims-House,   he 
j)ro%"ided  in  the  City  of  Quebec. 

3 — That  every  Parish  be  obliged  to  maintain  its  own  Poor,  and  ttiat  a 
Penwn  or  Perf^ins  in  each  Parish  be  authorized  and  impowerefl  to  remove 
interloping  Paupers  to  the  Pariah  wliere  they  wore,  either  bom  or  had  last 
gained  a  Settlement,  so  that  no  Parif^h  niuy  be  burdened  with  more  than 
its  o\7n  Poor. 

4 — That  no  Parish   Priest.,  Corate,    or  other  Person,    give  Lice-nee  to  any 
poor  person  to  ask  Alms  without  the  limits  of  their  own  Parish. 
5 — That  so  much  of  the  present  Ordinance'    respecting  the  Covering  of 
Houses  with  !?hingles.  as  iimita  the  time  of  Prosecution  for  the  Offence  to 
Ten  riays, — be  repealed. 

6 — That  the  pretended  Ancient  Usage  in  Canad^  called  tlie  Abandon, 
whereby  on  the  29"'  of  September  Annually  person's' claim  a  right  of  pulling 
down  fences,  and  opctiiog  iriclosurcs,  as  it  tends  greatly  to  the  Injury  of 
the  Farmer,  where  the  Inclosures  are  laid  open,  and  to  the  great  discourage- 
ineni  of  industrious  Agriculture,  be  strictly  prohibited  by  Law*. 
7 — That  the  ancient  Law  of  the  C-ountn%  prohibiting  the  subdiviaion  of 
Farms'  be  revived  bj'^  an  Act  of  the  Legislature  and  Rules  oatabUshed  for 
.the  cleai-iug  of  Fields  of  Thistles  and  other  nnxtous  Weeds. 
8 — That  all  SportHinen,  Idle  persons  and  those  who  walk  or  ride  into  the 
Country,  be  prohibited  from  passing  over  Fences,  and  through  Fields  of 
Grass  or  Com,  or  removing  Rails  or  Pickets  to  gain  an  Entrance. 
9 — Tlittt  ihn  Ruads  to  certain  distuncx^s  around  the  City  of  Quebec  be 
repairoi  and  kept  m  ,s:"hxI  order  by  the  joint  l-abour  of  the  Inhabitanw  of 
the  City  and  the  Inhabitantjt  of  the  Parishes  within  the  prescribed  Limits 
10 — That  Bridfjes  be  built  over  the  River  St  Cliarlej*  and  other  finmll 
rivers  on  the  Pultlic  roa^ia,  more  Elspecially  the  River  St.  Cliaries,  for  the 
great  convenience  of  both  Citv  and  Country  around  from  whence  a  great 
part  of  the  supplies  to  the  City  are  Br;iught.  The  Inhabitants  of  the 
Countrv  Parishes  frequently  hwe  much  time  in  waiting  for  a  suitable  time  ol 
the  Tide  to  crow  that  River,  in  ita  preaent  state  without  a  bridge. 
11.  Tliat  for  the  better  forming  and  keeping  in  good  order  the  Public 
R(«ads  in  Winter,  the  use  uf  Traincaux  be  prohibited,  and  Trains  only  per- 
mitted, and  these  t»  lie  constructeH  with  Runners  not  exceeding  four  Inches 
in  height,  the  length  to  be  six  snd  a  half  feet,  and  the  breadth  Two  feet 
eight  Inches  to  i*  .shod  with  a  strip  of  Iron  lengthways  in  the  middle  of  tlie 
bottom.  , 

1 2 — That  some  fund  be  established,  or  Money  appropriated  for  the  payment 
of  Railifts  and  Constables,  without  which  Justice  cannot  be  by  the 
.Magistnitch  duly  adinini*iteied.  as  daily  experience  evinces. 
13— That  n  substantial  Prison  Ije  provided  for  the  District  of  QuebeCi 
and  to  cuutain  a  .<>umcictii  number  of  Apartmenta'  to  keep  Prisoners  sepa- 
rate from  each  other. 

iriuf  to  the  Urdinuice  of  IT  i!«o.  III.,  capt  13,  "For  pr« venting  Accidents  by  6rp.' 
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14 — That  Pruviaion  be  made  for  ihe  safe  Custody  of  Criminals,  Vagabonda,  Ro^es, 
VagratiU  ife"  in  Parishes  disUDt  from  the  Capital,  and  the  Public  Priaoa  for  ilie 
District. 

15 — That  an  Act  be  parsed  hj  the  Legislature  respecting  Bastard  Children  ;  and 
Apprentices  ;  better  adapted  to  the  circumstances  of  this  Province  than  are  the  acta  of 
Parliament  nov  in  uae 

16 — That  no  Person  be  allowed  to  practise  Physic  or  Surgery  within  this  Province 
without  producing  Testimony  of  his  having  been  regularly  educated  in  those  PrufesaJona 
and  without  being  duly  licenji'd  by  authority 

17 — That  the  Fees  of  these  Phydiciaas  and  Surgeons  who  may  be  authorised  to 
practice  be  re>;ulatcd  by  the  Ijoginlature ;  The  high  charges  uf  the  Physicans  (it  is 
amerted)  have  deterred  many  persons — more  especially  the  poor  Inhabitants  in  the 
Coantry  from  applying  for  relief,  even  in  cases  of  necessity,  whereby  it  is  very  probable 
many  lives  are  annaally  lo«t. 

18 — That  the  Inliabttantd  of  Quebec  be  iinpowerod  to  provide  means  for  paving  and 
Ughting  the  Streets  of  the  City 

Id — Tliat  public  School.^  for  educating  youth  be  e.ttahUshed  throughout  the  Province. 
Theae  Articles  are  very  respectfully  submitted  to  your  Judicious  consideration  by  ; 

Gentlemen 

your  most  obedient 

and 
most  humble  Servants 
(signed)     Jn"  CoiEn. 
Tho'  Scott 
Malcolm  Fraaer 
To  the  Honourable  Peter  Stuart 

John  Collins.  Ju>c:hereau  Duchesnay 

Edward  Harrison  John  Keiiaud 

Francis  Leveeque  ,  Tho"  Aylwin. 

Oeorge  Pownall  Xath'  Taylor. 

and 
Williaoi  Grant 

Eaquirea 


LETTBR,    ADDRKSSliI>  TO   THE    MEKCJIANTS   AT  THREE    RIVERS,    PhOSI   THS  COMUIITSE 
or  COUNCIL   FOR  OOMHERCE  AVD    POUCB.' 

Qdebec  13"'  November  1786. 

Letter  similar  to  the  one  atldi'essed  to  the  M(igu(rnie&  of  Quebec,   with  same  Signa- 
tures at  page  44^-^ 
Addressed  to 

Tonnaneour  Ksq' 

Aaron  Hart. 

Samuel  Hills 

Bellefeutlle  Esq' 

L&  framboise 
.t 

Malcolm  Franer 
Three  Rivers 


I  Canadian  Antliive^  Lf  87—1.  i>.  -itT. 

'  P»ffe  440  in  Q  37  -1 :  r.  C30  in  thia  voltiTiie. 
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AN    ASSffEIl   TO    THE    FORBGOIXU    LETTKB.' 

Three  Rivers  28«  Decern'  1786. 
la  Crtnseqaence  of  the  Minutes  uf  the  l*rocee<-lings  of  the  Quel>eo  Merchants,  We  the 
Bubscrilierii  at  a  late  Meeting  have  ctmaider'd  nf  the  following  objects  ; 
on  those  subjects  of  the  Internal  and  external  Commerce  and  Police  of  the  Province  in 
general,  and  Three  Rivera  in  jjarticular,  and  which  are  universally  necessarv 
1"  That  Foreign  Molasaes  sliould  not  lie  imported  unless  subject  t«  such  buty  as  will 
brioK  it  to  an  equiU  value  of  MmIhsws  inip-trtetl  froiu  the  British  Inlands. 
H"'  The  inijxirt&tinn  of  Wine  and  Fruit  directly  from  Spain  and  Portugal  under  certain 
reKtrictions  and  rules. 

3'^  Bounty  on  Exports  including  Pot  and  Pearl  Ash. 
4""  The  iuiprovecDcnt  of  the  PiNhuries. 

fl.  Tlie  inipinvenient  of  the  Wheat  A-  Plour  Trrtde,  and  establishing  Public  Markets. 
6'^  The  Itnpixivement  of  the  Navigation  of  the  River. 

7'^  The  Recovery  of  Debts  on  the  Principles  of  the  EngUsh  Commercial  Xj^w^ 
S(*eedy  prucesiie-n  and  additional  Laws  fur  the  recovery  uf  Small  Debts,  which  is  much 
wauteil  at  this  Place  a.s  well  as  a  better  PoliL-e  :  the  present  .system  being  found  no  ways 
Iwneficial  to  Trade,  here  being  no  means  for  the  recovery  of  Small  Dt-bts  but  by  waiting 
the  Arrival  of  the  Circular  Courts  twice  p'  year,  which  Courts  sitting  sometime^)  at 
M.ichiciie  and  sotiictiincs  here,  have  <»fU'n  been  attendv<i  with  many  abuses,  aa  wcU  an 
total  losses.  The  Establishment  therefore  of  a  Weekly  Court  at  tJiis  place,  for  the 
recovery  of  Small  debts  would  be  of  a  general  benefit. 
8""  The  Eitablisliraent  of  Appeals  and  a  Court  of  Chaat'ert*. 

9"*  Registering  of  all   Deeds  ancl    Mortgages,   and  to  prevcut  frauds   oo   Mortgages, 
and  that  the  original  Deeds  and  Mortgages  should  be  left  in  the  Hands  of  the  Proprietors 
and  not  left  in  the  possession  of  the  Notaries 
lO""  Some  regulation  of  Fjiw  for  Hankrupta,  to  prevent  Frauds. 
1  r''  Thfi*  a  standard  should  be  fixed  for  Weights  &  Measures  in  the  Province. 
12 "'   Bringing;  all  iiiA<l  Cuirwt  to  one  certain  Weight. 

13""  A  Tax  on  all  (ioods  sold  at  A'euilue  :  Furrs  and  Goods  sold  by  execution  excepted 
14'"  A  Charter  for  incorporating  a  select  number  of  Citizens  to  make  Bye  Laws 
authorised  to  Commit  Felon-s,  and  decide  L!i\-il  and  Criminal  Causes,  under  certain  Rule* 
iV  Kestrictioni*  (without  the  ti-ouble  of  a  Jnurney  tn  Montreal)  and  whose  power  should 
extend  a.s  was  formerly  <lon©  fi-om  St.  Anne  to  Berthier  on  this  side,  and  from  St.  Pierre 
lo  Ma.scjuu  on  the  south  shore,  aUu  with  full  power  to  regulate  the  Police 
1.""'  The  Establishtnent  of  Public  Sehnolh  we  think  highly  necessary,  and  that  Three 
Rivera  is  a  very  projwr  Spot  for  an  K.^tAblishm6tit  of  tliat  Kind. 

(sigii'd)  AaTOD  Hart 

Sam'  Sills 
X  sic  Malcolm  Fraser  ' 

J.  La  frambois. 


A    nEPRESEST.^TlOX    BV    U.^N'Y    OP    IMS    MATERTl'.S    SKVi    «UBJKCTS    AT  THREE 
RIVKR.S   TCI    niS    E.XCBLLESCV,    AND    TUB   COUSCH.,    TIZ.' 

A   SOLI    Excellence^   Lord   Guy  Dorchester  Chevalier  du  trt^ 
huuorabk'  ordre  du  Bain,  Gouvemour  G6n«iral  et  Com- 
maiiiJaiit  en  Chef  de   la  provinw  de  Quebec  .f  J:'  ir  4* 
Et  a  son  tr^  honorable  Coaseil. 
MoiiiK.-Lgneur 

Xcius  Les  hnbitans  de  la  ville  dea  trois  Rivieres,  faisaut  taut  pOarnolUt 
que  pour  les  liabitauti  dcii  diiIercNti-»  paroiHses  i]ui  fonnoieiit  ci  devant  Bon 
gouvernement;  prenons  La  Liberte  de  B^presenter  tres  humblement  a  Votro 


>  1^27  1,1^  4)S. 

»  Canaiiiiin  Archun,  t,J  271.  |>,  4Sl. 
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X  •n"         Sei^nfurie  ei  a  vOire  honorable  "  Confieil,  ijue  noua  avonn  ^t©  *  inform^  qao 

%M  «ix  personnes  He  cptto  villc  avoient.  «^t^s  *  nomma&i  pour  former  un  Cuinite, 
k  L'effel  de  rvpreMent«r  L'etat  actuel  de  ce  Uouvemeiiimit  t<t  ct'  qui  Kcruit 
n^octtsaire  pour  sou  btcu  £tre  fulur  Nous  hvooh  upprls  que  ces  Mcvaieurs, 
avoient  Envoyes  Leur  repoucc,'    Et  cumiiie  leur  procedt'e  ne  nous  ont  point 

»  ■»  it^  '  oommumqueA  ct  quo  \fs  habilAns  d('  rette  villp  n'ont  ^t^  appel&  m 
consaltbs,  DoiiH  i^orons  si  les  Vrais  intentionK  du  peuple  out  et^  r^pre- 

xsic        (tenter.* 

Ceat  pour  quoi  nous  suppliuns  Votre  Seigneurie  et  Votre  honorable 
Conteil,  de  hour  pfnuettif  de  faire  If*  representations  qui  suivcnt. 

l>e  tnuR  tom-s  il  y  a  eu  en  cettc    V'ille  une  Cour  Civile  A  Criminelle; 

I  w  nous  en  avona  etes  d^chus  par  l/orrliinnanne  de  1 770."  qui  tttablin  '  La  Cour 
de  toumi^  dcpuia  cx?t  E|H)que,  que  de  pt'ftes  nunt  [Mia  Soufferts  les  liabi- 
tans  de  ce  g^mverneiuent  ayant  et«j  obli^ts  d'aller  di-fwiuire  Leurs  droits  a 
irente  lieus  d'un  Cot^  et  d'autre,  ft  de  porter  Leur  argent  aax  deux  Ex- 
Iremit^f*  di*  La  prm-ince,  ()e  iat^on  t\ue  ce  gouvemenient  qui  en  ent  Le  Centre 
se  tniuve  Buiut-,  ce  qui  a  fait  tomber  le  commerce  et  Wcoura^e  L^Agricul- 
ture  et  tous  le»  Arts. 

Nous  sommes  cependant  porsuadi-Sv  que  L'int«ntion  de  votre  Seigneorie, 
fut  en  Eri^ftant  T^  C<»'r  tie  tIlurn^^,  d'operer  en  nfltrp  favt^ur,  comme  en 
faveur  du  reste  dea  sujets  de  Ln  province,  une  diminution  sur  les  fnuB  Ju- 
diciaire-s  et  cel»;rite  dana  le  Jugement  de  ma  causes;  mais  noua  allona 
ll^montrer  a  Votiv  Si-iifnciirii-  ct,  a  Votre  honorable  Conseil,  que  l>.>iii 
d'eprouver  ces*  Effets  avjantageux.  imiis  en  avonn  eprouves  do  tous  ijppoRt's. 
car  d'un  Cdte  les  Causes  que  nous  avons  kU'-^  obliges  de  porter — mouvoir  it 
Montreal,  ou  k  Oueljec,  eiitre  le  tema  (Kjur  s'v  rendre,  «t  I^e  ncjour  souvent 
infructcux,  que  nou.s  ne  p  javionw  noufi  dispenser  d'y  fain*  ;  Nulre  d^ponce 
p»irtir-uliere  a  la  vie — Le  Cout  de  nos  temuins,  colui  des  SigDificationg  et  lea 
Emnlumons  den  practictenn  lu't-essRirpnient  reitenw  au  moindre  incident  ou 

X  wc  a  chaque  nouvelle  motion,  nous  ont  ruinees'  en  parlie  et  nous  ont  obligt-s  au 
sacrifice  douloureux  de  nos  Bien.s  et  <le  noH  <iroits. 

Nous  n'ftvoDs  paa  ete  plus  lieureux  sur  Teffet  de  la  Cour  de  tourn^ 
Erig/-e  par  L'OrdoiinauL-e,  Car  les  Causes  de  sa  coiupot«>ni'e,  quoi  (|ue  de 
Riodiijaes  pretentions,  NVtans  [lafi  tiioins  suswptible  de  f.iitfl  rontcste* 
preuvea  et  incidens  qim^  relies  de  la  competence  des  Coursi  de  Quebec  i- 
Montreal,  ^toient  rarenient  jugi't'>i  a  leur  premiere  motion,  de  nmniere  que 
Leur  Keniise  aux  tourm-es  futura  '  etoit  un  inironvcnierit  d'nutaut  plus  din- 

jciic         graciewx  q'independaniiDeut  de  Ih  perte  presque  cerlaioe  ties  fraia  primitifs, 

il  arrivoit  souvent  que  le  Hebiteur   Devenoit   ou    lecedoit  insolvable,  ou 

qu'encourage  par  le  laps  de   terns  fie  fortitioit  dana  la  mauvaise  foy  ou 

Cliangeoit  de  demeure  et  emportoit  avec  lui  Le  Bieu  d'un  L<.-^itiiiie  Creaiicier. 

Noua  n'avons  piis  '  ou  plu>i  iIb  b'Tilieur  ilut;v  les  afTaiies  qui  contement 

*  "^         "La.  paix,  car  Messieurs  les  Conimissaires  de  cette  endroit  n'ont  que  le  [jou- 

voir  de  donner  des  prisex  de  Oirjis,  et  de  faire  conduii-c  I^a  ilalfaiteurs  soit 
dan«  lej  prisons  de  Quebec  ou  de  Montreal.  I'tiutes  de  cautions  ;  Kt  la  partie 
offencee  est  obliyeo  d'aller  plaider  duns  Tune  ou  L'uutre  de  su'-s-deux  t'tvurs, 
et  d'j  niener  ^^es  temoins,  ce  qui  fail  des  finis  ijiniiensi-s,  dont  T.a  partie 
offeui^-eante  est  souvent  bMr^  d'etat  de  jMiyer,  de  faeon  que  la  partie  "ft'L-ncte 
pert  sea  Avance.>s  et  les  fraii^  dt:  ses  tenioins,  ou  bien  i!  faut  Lain-ser  lumber 
L'Affftire.      Ce  qui  ent  souvent  aiTive  dans  f:ei  endroit. 

Pour  Uemediera  tant  de  iucuiivi-uiens,  nou'i  supplionn  Votre  Seigneurie 
et  Votre  honorable  dmBeil,  de  nou';  acconler  I-ea  ires  humbles  Pi'ninnde:^ 
I  Bic        Cy  appres  '  Expliquees. 

1*  Que  le  gouverneiiient  des  troi^  Rivieres  KOit  divia^  cumme  i!  L'etoit  cy 
devant,  c'est  a  dire  du  Cote  du  Nord,  depui^  et  Compris  St.  Anne,  juaquea 

•  See  p.  633. 

'  For  the  Ordioanof  of  1770,  -m.-p  p.  yi*n 
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et  Compris  L'Ormiere ;  et  du  Cote  da  Sad  depnls  et  Compris  8'  Pierre  Le 
beouet  Jusijuo?  et  Cooipm  Yamatika. 

2.  Une  Cour  Civile  Etabli  en  cette  ville,  aotorisee  a  prendre  Connow- 
sance  defi  Mfttieres  de  noK  propriotOH,  et  ^Iatit'rY>s  de  Dettw.  Les  Jugemens 
de  Lftquelle  Coor  Kessortiront  (an  Caa  d'Apels)  {tardevint  Votre  aeignearie 
et  vutre  honorable  Contieil. 

3.  Une  prison  Civile  pour  aiTeter  tons  Malfait^urs.  Cette  prison  etint* 
dam?  le  centre  de  La  Pruvince  il  ue  pourtoit  eo  Kesult^r  qae  de  tres  boos 
Effet8  pour  les  deux  autres  Gouvernemena  ;  Car  le«  gons  qui  DoscrtODt  de 
ch^jj  ''  IjeuM  '  maitre,  qui  voln  ^  oa  qui  font  d'aatre*  crimes  doivent  neoes- 
aairement  passer  dans  cet  endroit,  aoit  en  montant  ou  deaoeadant.  Sani 
cela  persunnc  ii'eat  presa6e  de  les  arreter  pour  Les  conduire  soit  dans  les 
prisons  de  Quebec  ou  Montreal. 

Et  que  Son  Honnour.  le  .)uge  en  Chef  de  cette  province,  jugea  Les  pri- 
aonniers  qui  ae  trouveruient  detenus  dam  ladite  prison,  Jjorsqu'il  iruit  tenir 
La  Cuur  du  Banc  du  Roy  a  Montreal. 

■1.  Un  nomSre  autisani  do  Comtnis-saires  k  paix  pour  tenir  uoe  Cour  de 
»esaioQ  de  quartier,  afin  de  terminer  les  affaires  D'.\«Kaut  et  BatailleH,  san* 
etre  obllfj^  d'aller  a  Quebec  od  k  Montreal,  i:o  qui  occaaionne  dee  fraia  con- 
siderable '  conune  nous  I'avun^  remafqut'  ci  devant,  avec  pouvinrs  de  faire 
dea  Re^^lemeai  pour  La  boo-ordre  et  La  Police  taut  dans  La  VUle  que  dans 
le  (Jnuvernyment  ties  trois  Rivieres,  et  qu'ils  ayent  le  pouvoir  d*inQiger  de* 
amendes  a  ceax  qui  c<JDtrevienderant  aux  dit  Ref^Iemena.  Cette  parcie 
ayant  >et«  neglig^  d'>pais  L'ai-donaanoe  de  1770.  fattque  chacun  est  Maibre 
et  fait  ce  qu'il  veut  ne  craignant  aucune  punittoii.  a  luoina  d'aller  cliercher 
Justice  k  Quebec-  0)i  h  Montreal,  aux  quels  cndioits  alors,  les  choses  nesa 
reseinblent  phis,  conirae  si  I'un  en  prenoit  Connoissance  sot  le  lieux,  chacon 
Pjipportant  ce  qui  est  k  .Son  avantagc,  vrai  ou  fau.v. 

a.  Un  Marcht>  public  dans  k  Villa  des  trois  Rivieres  et  que  les  habitaiis 
du  gouvernemeat  soycnt  obli^fus  d'y  appartflr  lours  denr^es,  pour  empecber 
le  moniipole  que  beancoup  de  persoancf  -exercent,  en  acheptant  les  denr^  ' 
et  les  KevendJiiDt  au  Dessu.'*  Jun  honn'te  Benefice. 

*i.  Un  Commisaaire  de  police,  qui  aura  L'inspection  du  Marche,  defl  poiJ^ 
et  Meaurti  dont  on  y  fer^  Unage,  de«  RueK  et  autres  K^ceaaiti^i  ituivaot 
Texigence  de^j  cas  et  principaleinent  de  faire  observer  Lea  Ordonnanoes  d* 
cette  provincf. 

7.  Que  le  Commerce  de  la  Rivieres' 8' Maurice,  aoit  libreaQxCommerceaos 
de  cette  endroit  Kenlment,  k  texctuaion  de  toux  autrea  ;  attendu  que  c'eat  le 
■ieul  endroit  d'ou  I'on  tire  dos  Pelfcteries  daoa  ce  gouvemement,  et  qui  en 
fait  I^  firinf.'ipale  Branchc?  de  corainerce.  MoasieurK  l/«  Negotiant  At 
Quebec  et  Montreal,  ayant  dcs  Poatev  beaucoup  plus  avantageux  pour  fain 
la  traitte. 

8.  Une  Ecole  publique,  aur  le  meme  pied  et  avec  les  memes  privilegis  et 
prerojirativcs  ma  t-elles  (|ui  seront  Etaljlie  a  Qnel>ec  et  a  Montreal. 

Enrin  La  Prut^-ctioii  de  votre  Soigneurie  et  de  son  honorable  Conseii, 
dans  tiius  caK  imprt-vus.  Far  tous  ce.**  moyens  noufi  esperona  voir  refleurir 
dans  notre  g^tuvcrnenient,  Le  commei-oe,  L'Agriculture  et  tons  les  artaea 
h'encral. 

Nous  terniinonH  ilos  respectucusk.**  deinandes  par  L'incon testable 
prruve  que  I  Adminifntratioii  d'une  Justice  accessible,  proohaine,  et  Rela- 
tive jiux  Mfieurs,  CtJitCnrni's  et  usages  dwi  Lieux,  inspire  aax  peuples  qui 
\fn  habitent,  L'ainour.  Ij\  Viin^ration,  L'oljeissance  et  le  d^vouemeut  pour 
Icur^i'  princt',  diHoirs'  a  jamai.'*  inscparabU-'  par  les  Suplians,  qui  preveoul 
dcs  bontrs  de  votre  seignurii',  "  atosi  que  de  L'esprit  de  aagease  de  TOtrt 
honnrabli-  Qinscil  en  enperent  Lrw-ceui)  k  leur  Requite 

Ia;  Ch'"  Xiverville,  Montisamlwrt, 
Goflefroy  ilc  Nonnanviile,  Godcfroy  de  Tonnancour 
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droit  richerville,  .  T*.  .1.  I#  Proust.  fiU. 

Thorn'  Prendergast  John  Morri» 

John  Macpberson.  J.  Bat' 

Luuis  Labadie,  Tunnancour. 

J  :  Baptistf  Curbin,  L  DebaratA 
Jean  Bolvin,  Laguerch«.  fila. 
francois  Ciesse,  jTH^ph  D'Enoy 
X  «u  pro  IX'anet ;  Le  Ch'*"  Tonntfncour,  Jean  Dvuse'  " 

Charles  x  L«t<»urDeau.  ■  Josfph  x  Bolvin. 

picrrc  X  Fannc'toii.  JnscpK  it  Kirlmi'd. 

J«an  X  Blondin.  Charles  x  Lonval 

F.  B-  X  Blondin.  F.  B"  i  Pineau. 

J.  B"  X  Duplacy.  J.  B**  x  Panneton 

Finuiii  X  Cumu.  Joseph  x  Gataot 

J.  B"  X  Harnois  Joseph  x  Bourheau. 

P^  BttBv  Bttdeaux 

^ean  Soulard. 

Nous  Commiseaircs  a  paix,  ot  Notairtw  aounign^  CerCifion^  que  les  noins  ci 
deeans  et  de  I'autre  part  ont  ^t^  sign^a  en  notre  pi'>^nce  et  d'un  consents- 
ment  anatiitne.     Knfoi  d«  quoi  aux  troia  RivJarea 

Le  '2^.  Decembre  1786  • 

Budoaux  J  P 

Uo"  Le  Ch"  NivOT^ille 

{Trantlation.) 

A  Representation   by  many  of   Hia  Majesty's  new  subjeits  at  Three  Rivers  to  his  Ex- 

CL'Ueiicy,  and  iXiv.  Couacil,  viz, 

To  Kis  Excellency,  Ix)rd  Guy  Doi-chester,  Knight  of  tlie  imist  honourable 
Order  of  the  Bath,  Governor  General  and  Commamier  in  Chief  of  tlie  Province 
of  Quelx-c  J:*  i'  A°  i'  and  ly  his  luost  Huiiourabli:  Cuuncil. 

My  Lord,  * 

We,  the  inhabitants  of  the  town  of  Three  Uiveri,  acting  in  our  own  interests,  a.s 
well  as  in  those  uf  tlie  itihabitanta  of  tlie  different  purishc^x  whitih  formerly  l>phing©d  to 
ita  Government  take  the  liberty  of  most  humbly  rcpresentini;  to  Your  Lt^-dahip  and  to 
your  honourable  Council,  tliat  wt-  hiivt-  iH-en  infurinnl  tliat  six  persunjii  of  tlii^^  town  have 
btien  choflen  to  furm  a  Cummittee,  for  the  purpose  of  settijit;  forth  the  iieluiil  condition 
of  this  Government  and  what  would  ha  nei-essHrv  for  its  future  wetlheing.  We  have 
heard  that  these  gentlemen  have  sent  in  their  statement.  And  as  their  proceetlingM 
have  not  been  t-omniuniL'at*r«l  t-u  u-s  and  the  inhabitants  of  this  ^J^^■n  have  not  been 
called,  or  consulted,  we  are  ignorant  whether  the  real  wishes  of  the  jM^uplc  have  bten 
repretwnted. 

We  therefore  entreat  your  Lordship  and  Your  Honourable  Council  to  permit  us  to 
make  the  following  observjitiorit 

There  has  been  fruru  Jili  lime  in  this  Town,  a  Civil  and  Criminal  Court;  »»•  wert; 
(iispiwaessed  of  tliih  by  the  oiflinanee  nt"  177(ft.  whiehestiiblishiil  the  Circuit  Cuiirt,  Since 
this  epoch,  what  losses  have  been  siiitfiineil  bv  the  inhaliitimts  of  tliis  jurindietion  who 
have  been  cuinpelled  to  go  a  <iititam'e  of  thirty  li;au'Ues  in  one  direetion  and  jinntlier  to 
defend  their  rights,  and  huve  had  to  wtrry  their  money  to  tfie  Iwi  ends  uf  the  Pixivinee, 
so  that  the  government  wfiirh  is  ir«  i-mtr^il  point  has  lK>en  dostrnved,  to  the  detriment 
of  Commerce,  and  the  Uiseourageuient  ol  Agriculture  and  all  the  Arts. 

We  are  persuaded   huweve]-,  that  Y«»uf  L'lnishipM  inti'inticn   In  estaljlidung  the 
Circuit  Courts,  waa  to  bring  abuut,  for  oui'  Ixuietit,  iuh  well  a-s  fur   that  of  the  other  sub 
jecte  in  the  Prnvince,  a  diminution  of  legal  expensea,  and  diNpatrh   in  the  settlement  rif 
■our  lawsuits ;  but  we   almll    pjtA'e  to  Vuur  Lordship    iind  to  Yon i-  Honourable  Council, 
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that  far  from  experiencing  these  benetic-ial  rei^ultn,  we  have  fXptM'ienced  the  opposite  in 
every  case.  For  on  the  one  hand,  the  cause^i  whicli  wc  ha\-e  bet-n  oblif^  to  transfer  to 
Montreal,  or  to  Quebec,  have,  between  the  time  consiiroeri  in  tmvellio^,  the  often  usele^ 
sojoun]  which  we  could  nnt  avoM  making  in  thpAr  p!nft*s,  the*  pxppn«e*i  incident  to  our 
Hfe  there,  the  cost  of  our  witnesses  and  of  the  leyal  notii-es.  and  the  fees  of  the  lawyers, 
w]iich  wffi!  netvsaarily  ri'iH-aled  for  the  Miiulli'sit  reason,  or  'wi  each  fn^h  motion, — 
partly  ruined  us,  and  forct-d  us  to  the  [lainful  sacritiee  of  our  jKisses-sions  and  our  rightx. 

\Vr  \vi\u  livt  Iwen  any  more  fortuniftt  in  the  results  of  the  Circuit  Court  established 
by  the  Ordinanw.  For  the  causes  within  if*  cogiiiwiuee,  althoujjh  of  nioflorate  iooport- 
ance,  being  as  much  affected  by  rli.spurefl  point-s  proofs,  and  incident-i  as  those  within 
the  cognizance  of  the  Courts  of  Quebec  and  Montreal,  wei-e  rarely  judged  on  their  first 
motion,  and  their  amsequunt  powtponeiiRut  to  future  circuits  was  an  inconvBDieuce  all 
the  more  unfortunate,  because  independently  nf  the  almost  certain  loss  of  tlie  flrst  co.st«, 
it  often  hap[»etie<i  that  the  debtor,  either  became  or  died  inflnlvent,  or  else,  encouraged 
by  the  lapse  of  time,  was  confiritied  in  his  dishonesty,  or  changed  his  residence,  and 
cnrric*]  awiiy  with  him  the  property  of  a  le>fitinjate  creditor. 

We  have  not  been  more  fortunate  in  matters  which  concern  the  pubHc  peace,  for 
the  CoriimiKMioners  have  only  power  to  isj^ue  writ>i,  and,  in  default  of  bail,  to  have  male- 
factors taken  to  prison  either  in  Quebec  or  Montreal.  And  the  offended  party  ia  com- 
pelled to  go  and  plead  in  otiD  or  other  of  the-se  two  courti,  and  to  take  hiM  witnesijes 
there,  thus  causing  ia)mcni*e  expense,  which  the  ofTendiii^j  party  is  often  unable  to  pay, 
so  that  thf  otti-iided  juirty  lo»e«  his  advamv  money  nnd  the  cost  of  his  witnesses,  or  elae 
he  ia  obliged  to  let  the  matter  drop.     The  latter  often  happens  in  this  place. 

For  the  reimHlying  of  so  many  evils,  we  enti-eat  Y<mr  Ijordship  and  Your  Honour- 
able CViuneil,  to  grant  us  the  must. humble  petitions  hereafter  set  forth 
1*'  That   the  Government  of  Three  Rivers  be  <lividedasit  was  heretofore,  that  is  to 
say  on  llie  north  side  from  St.  Anne,    ineluaive,   to  L'*->rmiiji-o  incluaivo;  and  on  ibc 
south  side  from  St-  Pierre  le  I^eipjel  inclusive  to  Yaniaska  inclusive, 

2.  That  a  Civi!  Court  be  establislietl  in  this  town,  authorized  to  take  Cogniiance  of 
matters  concerning  our  pro|x^rties,  and  matters  concerning  debts.  The  judgments  cf 
which  Court  shall  (in  case  of  Appeal)  come  before  Your  Lordship  and  Your  Honour- 
able  Council  ^ 

3.  A  civil  prison  for  the  detention  of  all  malefactors.  As  this  prison  would  be  in 
the  centre  nf  the  Province,  only  gtnxl  nMiuIt-i  c-ould  follow  fortlie  two  other  governments; 
For  people  who  desert  from  thcii-  masters,  who  steal,  or  commit  other  oriniej*  must 
iicccwsuj'ily  patjs  through  this  place  either  in  g'liug  or  coming.  Without  this  prison,  no 
one  would  be  in  a  hurry  to  ari'e>«t  them  to  take  them  to  the  prisoni*  either  of  Quebec  nt 
Montreal. 

And  that  His  Honour,  the  Chief  Judge  of  this  Province  shall  judge  the  priaonen 
\vho  shall  biT  found  conriiie<l  in  thu  ^aid  prison,  wlieii  be  gocatuhold  the  Court  of  ICing'ft 
Bench  at  Montreal 

4.  A  sutiicieiit  nunilter  of  Coiniaissionei-s  of  the  Peace  to  hold  a  Quarterly  Court  of 
Session,  in  ordf-r  to  conclude  affairs  of  As-Hault  and  Battery,  without  being  obliged  to  go 
to  Quebec,  or  to  Montreal,  which  o4:tyision«  considerable  cKpense,  as  we  have  before 
i-C3iiarl{ed,  with  powers  to  tiiakc  Hey;ulations  for  gmul  onJer.  and  for  the  jwlicc,  both  io 
the  Town  and  in  tlicOnvrrnun-nt  ni  Three  Rivers,  and  with  power  to  impose  finex  un 
thaw  whii  sluill  ijifriiige  the  said  Ueijulalions.  This  point  having  been  neglected  since 
the  Ordinance  i.f  )77i>,  it  follows,  that  everyone  is  his  own  master,  and  does  what  he 
cho<«se-s  witliout  any  fear  i>f  punishnit-nt,  unless  justice  is  wiught  eitlier  in  Quebec,  or 
Montreal,  in  which  plaeex,  matters  have  no  lougcr  the  same  appearance,  as  thoy  would 
have,  if  Cognizance  wer-e  taken  of  them  on  the  spot,  for  everyone  givee  witneoa  to  hi* 
own  profit,  whether  true  or  false 

5.  A  public  Market  in  tlie  Town  of  Three  Rivers,  to  which  the  inhabitants  of  that 
go^ernuiciit  shall  l>e  coni]H'Uff|  Ut  carry  tlieir  waren,  U)  prevent  tho  monopoly  wbieh 
many  [«ersons  appropriate,  hy  nccejiting  the  wares,  anrl  selling  them  again  at  more  than 
a  fair  prolit. 
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6.  A  Police  Cumiui^ioDtrr,  who  ahall  Iiuvu  the  inspection  o(  the  Market,  of  the 
weights  And  measures  which  sliall  be  used  there,  of  the  thoroughfares,  and  uther  necPHsi- 
tiee  according  to  the  exigenciefl  of  the  oa.se,  and  who  dlkatl  especially  enforce  the  obeerv- 
azioe  of  the  Ordinances  of  this  proWnce. 

7.  Tliat  tlio  Trotle  of  River  St  ilauricr  Nliall  be  free  to  the  Tradej*people  of  this 
place  only,  to  the  exclusion  uf  all  other* ;  seeing  that  it  in  the  only  place  in  this 
Province  from  which  furs  are  prtwurcd,  and  this  is  tJie  prtncipftl  branch  of  commerce. 
The  Merchants  of  Quebec,  and  Montreal  Imve  much  mure  detiirablu  stations  where  they 
can  make  their  bargains 

8.  A  public  ^hf*o],  on  the  same  footing  and  with  the  same  pri\ileges  aud  rights  as 
tho^e  which  shall  be  e'stabl itched  iii  Que)>ec  and  Montreal 

And  lastly  the  Pn^tection  of  Your  I^wrdship  and  of  his  Honourable  O^uncil  in  all 
unforeseen  cases.  We  trust  by  all  these  mea.*»ures  to  see  Our  Oovemiuent»  Commerce 
Agriculture,  and  all  the  arttt  in  general  Houri^th  once  more. 

We  cKjse  our  respectful  petition>*  with  the  indisputable  assertion  that  the  Adminis- 
tration of  a  Justice  which  slmll  bo  Accessible,  i-eady  t-o  hand,  and  in  proptT  relation  to 
the  manners,  customs  and  usages  ttf  thf  piace.s  Governerl,  will  inspire  the  people  who 
inhabit  them  with  T^ove,  Veneration,  (Jberlience  and  Devntiun  to  their  Prince,  duties 
which  are  forever  inseparable  from  Your  Petitioners  who  anticipating  Y'our  Lonlahip's 
Favours,  and  the  spirit  of  wiMJoni  of  Y'our  Honourable  Council,  hope  from  the  same,  the 

favourable  reception  of  their  re<jue»LH. 

♦  ♦*♦*• 

We  the  Commissiimers  of  the  Peace,  and  Notaries  undersigned,  certify  that  the 
iwnwia  written  above  and  on  the  uther  ^icte,  have  Ix-eu  aigni.\i  in  our  presence,  and  by 
BHitvaJ  consent.     In  witness  whereof  at  Three  Rivers 

the  26"=  December  1786. 

REPORT  OF  THE  COMMTTTKE  OF  THE  COUNCIL  UPON   POPULATION, 
AGRICULTURE  AND  THE  f^ETTLEMEKT  OF  THE  CROWN  LANDK.^ 

Indkx. 
Page  499  U>  509   Tlie  Rep*>rt  of  the  Cnmmiitee  (639) 

510  to  518.  1-etteifiYMn  the  Magistrates  at  Caturaqui  to  Sir  Joliii  Juhiisun  Raronet 

(642) 
519  to  521     Letter  from  the  MayJatrabes  at  New  Oaw^atchie  to  Sir  John  Jt^hnson 

(645) 
532  to  5'-3    Infonmition  mmmunicated    by  Jnhn  Collins  Esr|'  Deputy   Surveyur 
(jpneral  of  Liinds  CMiicernin^' the   mising  nf   llfniptV  Klax  in  tfie 
New  Settlements. 

Refern.ll  I"  in  the  rt'port  of  the  Cunimitlee  of  the  Council  nptrn 
Cnnimeife  A*  Police  ]<age  252  of  \)mX  Hcfinvt. 
524  to  533    Ketlpctions  hv  Mr.  .Taiin's  Fisher  Siiri,'H)n  Ui  the  (larrisoDat  Quebea 
534  to  535.  Ditto  by  Mr.' Charles  Blake.  Sur;iec>n  at  Montreal. 

REPORT   OV  THE    COMMIlTKt.^ 

To  His  KxL-ellency  The  Right  Honorable  tiuy,  Tyird  Dnrchester.  Captain 
General  and  Governor  in  Chief  of  tlie  Pr«»vince  of  Queliec  «fc"  A**  tt". 

May  it  Plejuie  Yniir  Kxrellency, 

Wherean  Your  Excfili-ncy  by  your  order  in  Council  of  the   6'"  of   November  last, 

was  pleased  to  appoint  us  a  Committee,  for  taking  into  con'^ideration  the  several  Objects 

'  OftOAiiian  Arcliiv*-H,  Q  ifT-i  |'.  J!T.  Th-r  ui'-hJit!'  «i>i>iintt>d  to  this  Cnmmitt'i-  Wcr*  MtT»ri». 
DeLen^  Da  T*o[i)?iii'iiil.  H(>ll:iii'I,  DftviMwin,  IVmcWrtill"-.  .iikI  Sirtlnlin  ■foliiioDD.  S<-p  |i.  591.  Thi-  in-I-x 
wUl  ittaicaU*  the  »iibj<-(.t«  c"iv«m>-.I  by  thU  R«-|)..n.  l-ut,  im  in  Uif  c«*i'  i.<f  tlw  otbfr  n-imcc*.  only  lh"w-  j-t- 
tknw  nljUintf  to  thi>  eyiitcm  uf  law  nr  govvmni*Tt  of  th.-  rroMin:«  art-  hei*  ivp'^'^*"^'-''-  'I'l*  l-aif"  ffi*--" 
to  th«  left  of  xht  indftx  refer  t>>  cU>r  l  "p.v  iti  the  Canadian  .\rcbiveB;  thonu  given  hi  braclieiiit  to  th«  ngltt 
of  tlMt  titles  n>ft>r  to  ihi»  v(>liini«-. 

»  Oaasdiu  Archive*,  ti  27-2,  p.  499. 
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of  PopulfttioD,  Agrk'iiltur-e  and  the  Settlement  of  the  KiitgH  lAnrU ;  and  to  direct,  that 
we  should  report  thereupon  with  all  Convenient  Diapatch. 

In  humble  Obe<ii«^nce  tu  your  Cotniuands  We  have  the  Honor  to  report,   that  we 
have   couttidcrcd  attentively,  and   by  our  Inquiries  have  collected  some  uaefol  informa- 
4iou  upon,  the  several  Objects  ri?<"0]nrneiided  to  u-s ;  The  Result  of  which   we  lajr   befora 
Your  Excellency  under  their  Different  heads. 
First  With  regHrd  to  Population 

We  (Mnceive  that  the  moat  necessary  and  eSectual  mean,   boUi  of  preserving  the 

Lives  of  His  Majesty's  subject's,  and  advancing  Papulation,  is  that  of  regulating  Systema- 

tically  ciit  practice  of  Physic,  Surgery  and    Midwifery   througlit  the   Pro- 

524  ^ftw"^  vince. — ^Tlie  rertectiona'^  of  Mr.  James  Fisher,   Surgeon    to  the  Oarriaon  of 

Quebec,  marked  N^  4  atid  those**  of  Mr.  Charles  Blake,  Surgoon  at  Montreal 

KU  to^OH        N'   H  seem   tu  merit  the  Attention  of  the  Legislature;  inasmuch,  at  lewt 

as  they  point  out  a  mode  by  which  an  object  so  important  to  the  State, 

and  so  interesting  to  humanitVf  may  l>e  promoted. 

To  these  therefore,  aa  well  as  t^j  the  Papers  marked— N"  1.   2.  5.  7.  8.  9  &  10  We 
beg  leave  to  refer  your  Excellency. 
Secondly  Concerning  Agriculture. 

It  i»  apprehended  that  nothing  can  more  eficctually  Animate  the  Caoadian 
Fanners  to  the  Advancement  of  Agriculture  than  the  Kevival  of  the  Antient  Laws  and 
Usages  of  the  province. 

They  ape  briefly  recited  io  the  said  Paper.     No.  1.     Atticle  25. 

And 

Thirdly.   With  respect  to  the  Settlement  of  the  Kings  Lands. 

We  have  tearchetl  the  Council  Office  for  the  Applications  or  Petitions  for  Lands, 
renmiuitig  of   record  there  ;    and   We  have  cauacd  a  List  of  them  to  be  made  out^  lo 

which  we  refer,  nmrked  N'  IH. 
Motors  "^^^  I-*yalist.-i,  who  have  settled  themMolves above  Montreal  have  trans* 

mitted  to  u.*  certain  Papein  marked  N"  l.'i"  ife   H^  in   which  they   intimate 
BIB  to^'M         t'lt'ir  wi'-he^  and  Desires,  ihiit  the  Lands  on  which  they  me  settled,  should 
be  granted  to  them  under  a  diiJ'erent  Tenure  from    that  Signified   in   Uii 
Majestys  Instructions.'     But  we  are  of  opinion,  that  the  terms  and  Conditions  specified 
in  the  Instructions  are  fit  to  bo  adopted. 

We  humhl}' submit  these  matt<>rs  t"  Your  Tjonlshi]>M  superior  Wiadom ;  and  we 
have  the  Honour  to  be,  with  profound  respect 

Your  Lordshipa  most  obedient  and  uio«t  humble  Servants 

(Signed)     J.  G.  C.  DeLery 

Longueiiil 
Samuel  Holland 
Committee  Chamber  )  Boucherville 

20'"    January     1787  |  John  Johnson. 

At  the  Committee  Chamber  the  IS'"  of  Februarj*  1787. 

Yrjiij-  Exfolleni'v  having  been  plea.>fed  to  refer  buck  to  us  tlic  foregoing  Report  in 
oi-der  that.  Sir  John  Jolmsoii's  Dissent  from  a  part  thereof  (Which  Dissent  Accompanied 
tlip  Report,  but  when'in  no  I^xpres^  Reference  was  made  to  Kuch  Dtasent  as  making 
part  of  It)  We  have  in  Addition  to  the  above  humbly  to  report  to  your  Lordship  thai 
the  said  T>ww]il  was  intended,  and  is  miw  declaretl  by  us  to  be  a  part  of  our  said 
Report. 

(signed)  J.  S.  De  Lery 

Ijongueuil 
Samuel  Holland. 
Boucherville 
John  Johnson. 

»  Sw  |>.  2«5. 
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IHM*ettt  * 

Sir  John  Johnson  does  not  concur  in  Article  the  3'*  of  the  foregittng  report,  hut 
offers  the  following  Paper  as  expressing  his  Sentiments  ujion  the  Subject  of  the  Refer- 
ence. 

That— His  Maje8t\*s  Instructions  to  His  Exoellencr  Lord  Dorchester  for  granting 
the  Crown  Limd-s,  wliich  luu  beien  under  (he  CoDtempfattun  of  t)ie  Committee,  and  upon 
which  the  repoi-t  is  principally  grounded  appears  to  be  ttic  &ame,  lui  that  made  to  the 
Governor  of  this  Province  in  the  year  1774." 

That — .Since  that  Periml,  the  IlabcIHou,  War,  Jk  Peace  have  produced  an  important 
change  in  the  nituation  of  ihis  Province,  and  which  will  <;)aini  and  merit  His  Maje-stv's 
Coasideratinn,  A  Change  that  in  Policy,  and  Justice  raay  prevail  with  His  Majesty, 
to  alter  the  said  Royal  Instructions,  and  gmnt  the  Crown  l^nds,  in  a  manner  different, 
from  timt  recommended  by  the  report  of  the  Cummitlee. 

That— S*x)n  after  the  Commencement  of  the  Rebellion  in  1776  the  Loyalty  and 
Atuu.-hment  of  sevemt  Thouaands  of  hin  Majestys  faithful  Subjects  called  them  forth  to 
take  up  Arms,  and  to  a  steady  Exertion  in  Support  of  the  I^ws,  and  Government  of 
Great  Britain,  and  by  that  Ijoyal  exertion,  to  protect  and  Nccurv  the  Property,  and 
KptAtes  which  they  held  under  the  Crown  in  the  different  Provinces. 
That — By  the  Treaty  of  Piyice  in  1783,''  His  Majesty  was  p)ea«ed  to  declare  the 
Colonies  in  Rebellion  Free  and  Independent  States,  whereby  the  Kings  Lwal  Subject* 
•o  under  Arms,  and  others  in  cunstant  Exertions  to  protect.,  defend  and  support  tlio 
Laws  and  Oovernmcut  of  Great  Britain,  lust  tlieir  Lands  and  Estates,  which  by  the 
Peace  fell  tu  the  Power  and  Possession  of  the  Unite*!  States.  Those  Lands  and  Estates 
afforded  them  a  Competent  Comfort,  and  Supf»ort  to  their  Families,  They  were  h<>ld  in 
free  and  common  8occage,  and  possessed  under  thost;  I^ws,  and  that  Government,  the 
best  calculated,  tu  protect  the  Person,  and  Property  of  the  subject^  and  render  him  the 
most  Loyal  and  Happy. 

Utat  -Many  thousands  of  His  Majesty?  Tirtyal  Subjeets  fwho^^i?  Kstates  were  seized 
and  Confiscated)  have  n»raainpd  in  this  Province  in  the  confident  hopes  that  Ids  Majesty 
in  bis  royal  wisdom  and  Ura<-e  would  l>e  pleased  to  ;jrunt  tu  tlieiii  LsndN,  upon  the  sama 
Tenure  and  under  the  bcucfild,  as  those  they  formerly  held  of  Ih'-  Crown  anil  similar  to 
the  Grants  and  Estates,  his  Majesty  has  been  giaciou-ily  pleased  to  grnnl,  and  secure 
to  other  sufferiu^  subjectH  whu  liavu  rCMorted,  to  his  Maje>ty's  Nrij;)il).iuriii>f  provinces 
of  Nova  Scotia,  A  Now  Brunswick.  That  these  IiIk  Maje.ity'w  distressed  Subject^  by 
protection  of  the  Crown,  and  the  Ijim's,  to  which  they  hnd  been  act-ustomm],  and  were 
attacliRf^l,  might  In?  reatored  in  a  gi-eat  deKree,  and  their  Children  wliotly.  to  that  happi- 
ness and  those  blessings,  they  fully  fxpericric-ed  umlei  ttie  Uritish  GovLTnincnt  prior  to 
the  Rebellion. 

ITiat — They  have  had  every  reason  to  be  llianlfful  fov  liis  Majesty's  Paternal  Care, 
and  the  Bounty  ami  Lil)erality  of  the  Nation,  but  that  tlie  hopes  and  Confidence,  af 
thoae  Suffering  Loyalists  are,  ttiat  tljcy  may  holrj  Lands  of  thi-  Crnwii,  in  fin-  and  Com- 
ftran  Soccage,  and  not  f-n  ri'lnrr  a-s  the  Vnssiills  or  Cflctidi rrrrii  of  a  Seigniors, 
That — Such  Tenures  are  contrary  to  llie  Growtli  of  a  C'imnierciaJ,  En^'li-'<h  Colony, 
are  adverse  to  .\gririiltunf,  must  impede  the  Pu|julutioii  "f  the  Pnfvim-e,  and  areTcnurej* 
not  tlie  m(tat  advantageous  to  the  Policy  luul  Interest  of  the  Niilicn. 
That  If  the  Land.s  up»jn  which  <uch  Iv*iiyali-its  htivc  HltYjjuiy  l»een  settled  in  this 
Province,  could  not  be  retuiiiect  Imr  fin  niturf'  uv  feudal  \"asMi)U.  it  is  more  than  pro- 
biible,  that  many  of  thf  Si-tf  laments  iilready  made  woulil  1k)  ahmidom^d  and  those,  Hia 
Maje-sty's  faithful  Subjects  driven  t-o  swk  a  refuge  and  support  in  sonic  other  situation, 
vhereas  by  granting  those  I^iids  in   the   uianner  wliieh  all  other  Cmwn   lattds  are 

'  StH*  Q  ?7  2.  I'.  &t2.  _         , 

'  iu  tfie  InBtruc'tiotis  t''  CiwleMm,  drawn  iiji  iii  tin-  i-ml  or  !■  i4  ami  M-nt  Ui  liiin  in  ttie  tie^inrinz  of 
I7ra,  article  3B  rcfiTre*!  U>  tli-  t^mur*-  Ulwl.r  wliicli  n.-w  jtMoil*  i-f  luml  « f?rc  tt.  1h-  miKJ*-.  .Sec  j..  4L",>.  Tiiio 
Article  «imply  foUowwl  t]iH;irfdilijn»l  Iii*tnii-'i(jii  nt  1771  n- •■«tAbli"5iii\a  :!«■  FmicH  fcinlnl  luiiurp.  .St* 
pL.  S96.  Th*  38th  fcrticli-  of  ihe  Ini-tniccntn!*  ■>(  \~1'>  wo*  i«j.rt»dnc«l  wiiliout  «lter»tioii  w  the  39l)t  articltt 
of  Ibe  Inctructiono  l<i  l/nA  iJurcliutUT  ui  I'Mi.    Sw  jj,  tUI, 

■Sm  I>.  4»1. 
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granted^  ami  in  wliicli  aH  other  LuyalistH  since  the  RebelHoa  and  Peace  liave  ubtaiia-d 
Lands  in  the  Kings  neighbouring  Froviaces,  his  Majesty  would  in  Wisdom  and  Mercy 
extend  a  Source  of  Comfort,  and  Prosperity  to  those  subjects,  and  greatly  strengthen 
and  increase  the  Population,  Power  and  Utility  of  this  Pro\inoe  to  Great  Briuun. 
That — If  it  Bhoukl  pleaae  his  Majesty  to  u^e  the  uugranted  Lands  in  this  Province, 
to  the  best  National  benelit,  txa  aa  Asylum  to  the  Loyaliats  now  in  Great  Britain,  who 
have  infinitely  auffprerl  and  are  in  DiHtress,  aiid  who  are  ilesirous  to  become  Resident* 
in  this  his  MajeJttys  Colony,  and  ilIso  us  an  Asylum  to  iliaie  his  Miijestys  Loval  sub- 
jects, who  have  been  persecuted  during  the  Rebellion,  and  yet  remain  oppressed  in  the 
American  States,  soliciting  his  Majesty*^  Royal  proteeticm,  and  an  KHtabli»hment,  as 
and  M-ith  hia  faithful  subject's  tn  this  Pnjvinca  ;  His  Majeaty  may  increase  the  numl«r 
of  his  Subjects  in  this  ProvincCj  many  thtiusands,  by  conceding  the  Crown  iMnd^i  on  the 
same  termB  and  afforvling  the  name  protection  to  His  subjects  in  this  Colony,  which  in 
Ilia  Royal  ^yi.sdum  and  J  ustice,  Hi»  Majesty  doth  in  the  Provinces  of  Nova  Scotia  ^nd 
New  Brunswick. 

Tlittt^— Such  an  Addition  of  numerous  Subjects  would  not  only  increasw;  the  popula- 
tion of  the  Province,  but  infinitely  add  to  its  powers,  and  to  the  Natural  Advantages 
which  Great  Britain  reasonably  ought  to  expect  and  receive  from  an  extent  of  Country, 
which  might  be  popuhi-t-ed,  governed,  protected  and  securci  oa  a  ColoDV,  drawing  rauul 
pxpences,  and  affot-din^  great  benefit  to  the  Nation. 

Thfvt — So  far  fmm  Cnni:urring  in  the  Opinion,  that  the  General  Tenure  of  Landau 
now  held  under  thf  Crown  in  this  Province,  were  unrler  the  Feudal  8j-stem,  by  irrants 
from  the  Fri^nch  King  to  his  Subjertts  en  l-'ief  &  en  Koture,  and  that  to  grant  the  Crown 
Landb  in  the  same  manner^  would  i^rescrvc  an  uniformity  in  the  Tenure  ol  Estates,  and 
the  Liiws  tfmt  governi-d  Civil  Uights  thei-eon,  &■  therefore  ought  to  be  conformed  to  W 
any  new  Grants:  That  ho  humbly  cnnceives  it  may  well  deserve  the  deliberation  of 
Government,  whither  it  will  nnt  be  more  for  the  Interest  of  Ins  Majesty  and  the  Xatiyo, 
and  alno  to  the  Huldors  of  lacids  in  Seigneurie  and  en  Koture,  if  his  Majesty  would  be 
graciously  plejised  to  concede  and  make  a  free  gift  of  his  rights  to  mutation  fines,  Jt 
permit  as  wtll  thic*  Seigniur  as  the  Censitaire-s  or  Viisanl  to  convert  their  h^tates  into 
free  and  common  Soccage,  the  latter  upon  a  Commutation  with  the  Seigneur  for  lib 
Rights  on  thr  Va-sailage  tenure,  such  a  grant  and  permission  would  be  gratefully 
received,  iitiil  would  linse  tin-  KfTirt  at  no  very  distant  period  of  assimilating  thin  totbe 
other  of  His  Majestys  Colonies  in  Americn. 

And  he  furllicr  luiuibly  Conceives,  that  if  the  Crown  lands  Contiguous  to  those  »6 
present  settled,  were  to  be  gi-ant-'d  to  and  Cultivated  by  his  Majestys  English  subjertii 
they  would  <]ilTuKe  a  Iripirit  of  Industry  .ind  a  Knowledge  in  AgHcuIture,  that  would 
prove  of  infinite  Benetit  U)  the  Colony  and  the  Nation. 

(signed)        JOHN  JOHNSON 


LETTER    FJiOM    TUB    MA0I8TRATKS   AT   CATARAQUI    TO    SIR    JOHXBO?*,    BARONET.* 

Cataraqui  22**  Decern'  1786. 
Sir, 

Your  Circular  letter  direetetl  to  the  Magistrates  of  the  Kew  Settlements,  date^l  the 
27*  Nov''  reached  thi-s  place  to  day,  at  a  tinip  when  a  Memorial  was  preparing  to  be  laid 
l)efore  His  Excellency  L-jrd  Dorchester,  in  Council  respecting  some  matters  deemed 
essential  to  the  welfare  of  llic  Seltli?i[]i:nts  in  this  District ;  and  we  are  liappv  to  find 
His  LortJships  Disposition  to  serve  us  has  render'd  such  a  step  unnecessan* ;  and  it 
gives  us  an  a^lditional  plrvisure  that  we  an-  rerpiired  to  transmit  our  Sentiments  on  such 
an  imjMirtarit  Subject,  to  you,  Wir,  of  whose  Exertions  to  procu^  us  every  advantage, 
our  Situatiun  will  aihuil  of,  we  *:arinut  ctitertain  a  Doubt. 

The  Object  that  first  pi-esents  itself  as  of  the  most  Importance  is  the  Tenure  of  the 
Idinda ;  I'he  Conditions  on  which  they  have  been  granted  to  the  Loyaltsta  tn  this  Pro- 

J  Caniwtiati   Anliirm,  V  37-2,  |i.  olU.     Tliv  nani«  tif  CaUnqui  wm«  •hortly  afterward*  changed  to 

"  Kingat'-n." 


COySTITCTIOXAL  DOCV:^K\'TS  MS 

SESSIONAL  PAPER  No.   18 

\ince  are  bio  diiTvreut  tn.iii  what  they  tmve  been  used  to,  and  so  much  more  Uurtheasouie 
than  those  oflFered  to  our  fellow  sufferers  in  Nova  Scotia  and  New-Britnswick,  that  they 
are  univenially  disaf^reeable. 

Nothing  in  our  opinion  wuuld  conduoo  so  much  to  the  pros[»erity  of  these  Settle- 
ments a«  the  putting  the  grants  of  Lands  on  the  same  footing  they  ai-e  on  in  tho  rest  of 
British  America.  This  would  at  once  jjtve  the  most  universal  satisfoolion,  I^nhance  the 
Value  of  all  the  other  Benefits  that  Govemment  has  bestowed  oa  the  -Settiers,  and  pix»ve 
the  must  powerful  Spur  to  Indu.stn,*  nf  all  kinds. 

Next  in  order  is  the  due  Execution  of  Justice  and  tJie  Ad rainint ration  cif  the  Laws, 
The  power  UKljfed  at  pi-vwnt  in  the  Mitgistrates  is  found  by  ex^'crience  very  inadequate 
to  the  llegnlation  of  a  District  so  populous  and  extensive  oh  thin.  Many  Causes  have 
and  must  o<.Tur,  that,  they  are  not  Authorized  to  determine,  and  many  Crimes  and 
trevpasaea  have  and  probably  will  \)e  Coramittcd,  that,  it  is  not  in  their  Power  to  punish. 

The  Courts  of  the  lower  parts  of  the  Province  are  so  distant,  and  the  expence  and 
titnible  of  attending  them,  and  bringinn;  the  newssary  Witnesses  so  far  frona^their 
HoiSM,  90  great,  that  unless  in  canes  nf  <^vea.t  importance,  a  Enormity  Offenders  mu-t 
■lwi.y8  CM^ipe  with  Impunity:  The  ruimms  conswjuencet  of  whirh  must  be  sufficiently 
oVWoos 

To  prevent  these,  we  would  recommend  the  Establishing  at  this  place  Courts  of 
l)Oth  Civil  and  Criminal  .Juiisdiction,  for  the  Settlements  in  its  V^icinity  ;  bo  that  all 
matt«rs  respeeting  either  Persons  or  Pmjiertv  niay  he  decided  without  any  great  delay 
or  expence.  And  we  think  moreover,  that  it  will  still  l>e  useful  to  the  Settlements  that 
the  Jualicea  of  the  Pfa«'f  retain  tho  powiT  they  are  iuvifr-itciJ  with  of  deciding  Causes 
not  exceeding  the  Value  of  Five  P'.iunds  ;  as  the  sueing  for  surh  small  Sums  at  Court 
mast  generally  be  attende^l  with  mure  expence  than  the  fir^t  deiuand  nmauntH  In,  and 
the  Speedy  decision  of  such  causes  is  often  of  more  consequence  to  the  parties  than  the 
8nm  itaelf. 

That  the  Proceedings  of  our  Courts  be  rt'guUted  as  far  a*i  possible  by  the  Laws  of 
England  is  a  matter  much  t<j  be  wi^heJ  ;  but  whatever  system  is  adopted  in  this  respect, 
we  conceive  it  «fiuld  be  highly  ii?*et"u]  tohavelt  i^onitnite^l  intua  n-aular  fnrm  and  printed. 

The  Election  or  appointment  of  proper  Officers  in  the  several  Tttwnships  to  see  that 
the  neccsKan'  RnuiU  be  opened  and  kept  iu  ]tr"|icr  Repair,  we  c«uu-civc,  would  in:  of 
great  utility,  by  facilitatlm;  thi-  cumnninioatiun  «itb  All  parts  of  tho  Settlement.' 

Humanity  will  not  allow  us  to  "Uiit  menlioring  the  neces-ity  of  appointinjL'  Over- 
seers of  tho  Poor,  a  nuikitig  of  loroe  kiml  of  iirovision  for  PersoDf*  of  that  Description, 
who  from  a^B  or  accident  may  be  renderfd  lielplew*,  .\t\i\  wp  ccmceivi'  that  it  would  he 
proper  that  the  per^on«  appointed  to  this  chargf,  as  well  as  the  Road  Masters,  should 
be  directed  to  luake  i-et[ular  reports  of  the  state  *>(  tlieir  Districts,  to  the  Courl*j  at  their 
Meetings ;  and  bo  in  all  ^-'oses  subject  to  their  Controul. 

After  providing  for  the  Security  of  Per.*tons  .V  Property,  the  object  that  next  pre 
senta  itself  for  considemtion  is  the  Trade  oE  the  Setllcriierit. 

Its  exports,  if  we  may  use  the  exprCHsinn,  will  prnbiibly  be  ccmtintil  tv  tho  toUow- 
iDg  Articles,  namHy,  Wheat  and  till  kinds  of  Grain,  Hemp,  Flux  Rcprl,  Potash  and 
Lumber:  and  in  Pi-opiirtion  to  the  priie  ami  demands  for  thesi'  Articles,  will  1*  the 
ability  uf  the  Settli-nient  to  purcliaie  ilm  Maiuifacture;<  of  (he  Mother  Country. 

From  the  recent  KsLablishinenl  of  this  SHttleinent  it  cannot  be  ex|>ect4-d  lliat  at 
present  the  Settlers  should  be  able  to  do  more  than  proviiji-  ihemscUei  Ureail  ;  but  in 
the  forming  of  Regulations  for  pi-omotin;^'  tliPir  prosperity,  we  presume  that  regard  will 
be  b&d  to  what  their  sitiiatian  is  Hkely  to  lie  in  a  few  years. 

And  in  this  View  it  may  ^'<?  useful  fn  Appoint  Inspectors  at  this  place  to  examine 
all  the  different  Articles  .if  Produce  that  an-  iolciided  Ut  be  sent  fur  sain  frnin  this  Sft- 
tleinent  to  the  lower  parts  of  the  Province,  that  nom-  but  what  are  of  the  best  (juality 
may  be  so  sent  ;  and  thut  it  rimy  not  bo  in  the  powi'r  of  individuals  t<t  bring  the  produce 
of  the  Settlement  into  disrepute,  by  offering  foi-  Suk-  Ai'ticles  uf  iudiJlcrerit  Quality. 

1  This  IB  the  beginuiog  uf  tlit!  kgiuiion  in  thtf  WMleni  ii-ttlvmenu  for  tho  introduction  of  muinci]>Rl 
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We  would  also  sobmit  to  the  L^giHlature  the  propriety  of  encoaraginjj  by  a  B>anty, 
thn  ntiHing  and  dressing  at  Hemp  tk  Flax  8e^l,  aiid  the  manufactuit)  of  Potaah  ;  these 
beinff  ArticluH  thit  Great  Brilaiu  annually  purolokses  from  Kurt'ign  St&leN  to  a  cousidcr- 
able  Amouat ;  Whatever  tier  own  Settlemeiiti  can  supply  is  of  courses  National  Saving; 
and  the  Manufacture  of  PotA?»h  in  particular  is  so  useful  to  a  new  Country  in  more  than 
one  way,  that  it  seems  to  merit  j>eculiar  EncuuraKenifnt 

Thci-e  are  two  other  thiu^n  relative  to  this  subject  tbiit  will  be  productive  of  uacfa 
ad%'antage  to  thist  Settlement ;  and  these  are,  that  Uovernment  should  take  what  Grain 
•k"  the  iSettlers  may  have  (o  spiitj  towards  furnishing  the  necc«<iary  supplied  for  thf 
Ti-oops  &*.  in  the  Upper  VoRts  ;  and  make  this  place  iutt-ead  of  CarBeton  Island*  the 
(juarlprA  of  the  Naval  Department  and  the  Dep<^t  of  Stores  ik*.  intended  for  the  Garri- 
sons in  the  Upper  Country. 

As  these  huwever  are  matters  that  i]ep«?nd  solely  on  His  I^rrlshipa  good  pteasurv, 
you  may  perhaps  think  them  foreign  to  the  purport  of  your  Letter  ;  But  they  are  mat- 
ters of  .luch  great  utility  ia  the  Hettlement,  that,  we  could  not  omiit  this  opportunity  of 
mnntioninf?  them  ;  And  we  tru't  that  your  regard  for  its  welfare  will  induce  you  to 
represent  thctii  to  His  Lordship  in  tin.-  most  favuralilo  nmimcr. 

As  Government  i  ave  aln*ady  been  graciously  pleased  to  provide  for  the  Katablish- 
ment  of  a  Clergyman-  and  nchool  at  lhi<i  plac;e,  it  im  with  the  utmost  dilhdenre,  that,  we 
o^Ter  anything  on  this  head  ;  but  when  it  is  consider'd  that  from  the  extent  of  this  Set- 
tlement, it  is  impassible  inr  the  greatt-r  part  of  tht.*  Inhabitanlx  l«  prollt  by  these  EliitRb- 
lisliments.  We  trust  it  will  not  be  thought  unreftsonable  to  ret^ue^t  some  assistance 
towards  niaking  pm^'i'^inn  for  Clergy iniin  and  School-iiia<iters  at  convenient  places 
through  the  fiettleraent ;  that  the  Inhabitants  in  general  may  participate  of  the  benetiu 
of  these  useful  institutions. 

It  appears  to  us  also  an  a  matter  worthy  of  eousideratiou,  whether  Fersous  reaidia^; 
in  the  present  American  States,  But  who  are  of  known  Attachment  tc  the  Britisli 
Government,  might  not  l>e  Admitted  ax  Inhabitants  of  thoAO  Settlements  on  producing 
Authentic  Proofs  of  their  I^oyalty,  and  whether  such  Persons  might  not  be  permitted  to 
bring  with  t.lniii  sucli  Cattle  or  Farming  ITlensils  its  they  ujay  ptiHsess,  and  it  may  also 
be  worthy  consideration  whether  some  meau»  might  not  oe  fallen  upon  for  introducing 
Buch  Property  into  t.l»:-  Settlements  na  thf  PnTiSPnt  InbabitantK  may  have  possesneil  and 
be  able  t^i  recover  in  tht^  American  States. 

They  may  often  Vh?  able  to  get  Cattle  nr  farming  Utensils  for  theirdtiefl  there,  when 
Muney  in  not  to  b-  ha-l,  but  thi'se  not  Ih.'ing  allowrti  to  bt'  brought  in  are  erf  no  umo. 

Ojuht  favouruble  Hegulations  be  made  respecting  these  matters  consistently  with 
the  tnon*  irnpiirlant  InterOHtM  of  the  Fn>vii]fc  at  ]arg<%  and  in  such  a  Manner  as  to 
prevent  abuses,  We  believe  it  would  soon  make  such  an  Addition  to  the  PopnUtionaiul 
Property  in  tlipse  Settlemi-nts  jis  would  viHibly  increase  their  Importance. 

We  have  now  laid  Ix-fore  you  such  matters  as  occur  to  us  as  tlie  most  important  for 
l.ijjnioting  thr'  grand  objects  nii;iitioiLcd  in  your  f/*tter  consistently  with  our  Situation. 

For  though  the  EstAblishment  of  the  Ivnglisli  Ijiws  and  form  of  Government  in 
their  fullest  extent  would  nnc|uestinnably  Im'  the  most  elTectual  mode  of  promoting  and 
Establishing  the  Welfare  of  the  Settlement,  Yet  there  Are  advantages  We  dare  not 
preuunie  to  liope  for  distinctly  from  the  other  parl«  of  tlu-  Pi-ovjiice. 

We  are  Sir — 
with  the  greatest  i-esjvpct,  your 
most  obedient  atul 
very  humble  Servants 
(tiigned)  Neil  M°Lean. 

W.  U.  Cmwford.        , 


'  DiiriiiK  till*  It-voluciunary  Wnra  iinvnl  ptmt  liiv)  hti-n  t^tublii-hed  ut  Carloion  UMid,  which  h/n 
becwt^n  \V>ilfi>  Ulund  »nd  cIm<  Aiii--ricikn  oliorp  below  Cn\w  Vinoi-nt.  It  woe  also  m  depot  for  the  tranihrp- 
m*>nt  of  Btoreh,  ito.  IjMwi-ii  cti"-  St.  Iviwu-ncM  rivt-r  unfl  i.iik<>  Ontario  mtvigittion.  It  wa*  one  of  the  iwito 
ctxjpd  to  thf  L'uit»<i  Htatwi  liy  th"  Tn-Aty  of  li>y$,  Imit  not  (fivtii  uji  aI  zh<'  timf. 

"  Hr,  John  Stuurt,  furiatrly  inik-iim.^rj-  u>  tht-  Mohawk  Indiftnii,  wan  thp  firM  elergynuui  appointf^ 
Kt  Kin^too,  and  hvncv  in  Upt>er  C&nacia. 
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To  the  Honorable  JameK.   Parrot 

Sir  John  Johnson  Jeptha  Hawley 

Bar*.  Prtfi-  Van  Atstina 

Montreal  IMichael  Grans. 


LETTER  FBOM  TUB  MAGISTRATES  AT  XStV  OaWBtfATCUEK  TO  SIR  JOHV  JOHX80X,  aARONBT.' 

New  Oswegatcht*  18"  Dec'  1786. 
Sir, 

The  Magistrates  of  this  Settlement  having  communicatt^  to  us  the  contents 
of  your  letter  of  thn  L'"'"  Nov'  respoctiDfj;  the  beat  mode  for  the  population,  Agriculture 
and  settlement  uf  the  Ring?}  Lands  in  this  PntvhiOe. 

We  Iiave  to  requtut  you]!  plwwe  to  return  our  wannest  tlianks  to  His  Excollonfy 
Lord  Dorche«ter  for  this  »»r]y  inKtance  uf  hin  paternal  CarR  for  uh,  and  to  represent  to 
His  Excellency  our  Senttmeot*,  <k  prayers  hereunder  written,  should  they  <:orn>borate 
with  your  own  ;  And  if  they  should  in  any  Inntuiice  deviate  from  what  juu  Judge 
proper  to  be  represented,  we  have  the  fullest  confidence  in  your  lyirc  Je  friendshifi  fur  u!i : 
And  your  general  Jcnowledge  of  the  Sfntimentw,  Dispusitjonh,  and  wishes  of  the  l^iyalists 
Bettled  in  this  Province ;  and  chearfully  submit  to  you,  lo  maki-  .iu<!b  Alterdtions  in 
these  oar  Sentiments  aa  your  prudence  may  dictate. 

l"  We  moat  eurneslly  pi-ay  for  ouneUes  A  io  Ichalf  <if  the  Inliabitanta  of  New 
Oswegatchea,  that  we  may  have  our  I^nds  by  Grants  free  from  «ny  Seigneurial  Clainisi 
oranv  other  incumbrance  whatever,  The  Kings  (^iiit  rentexcept«l. 
2**  That  we  rnay  be  governrd  by  the  firitisli  OunHtilulion  Jiiid  T^ws  fur  the  support 
of  which  and  his  Majtstya  Cruwn  Jc  Dignity  we  Grst  louk  U[i  Amis  in  Opp<«*itin[]  to  the 
American  Congress. 

3*^  Tliat  we  may  V  furmetl  into  separate  Countyn  from  Poi[itt>  :\\t  Kitiidpt  upwards, 
having  our  own  Courts,  Judgfs  and  Civil  Officers  A'"  perhaps  cnt'  County  from  Puinte 
au  Baudet  to  the  Great  rivi;r  Guijatiiai|uu,  holding  C'uurts  Alteriiutcly  at  Now  J4>hnstown 
and  New  Oswegat<.'hee,  may  be  the  muat  cimvenieiit  for  tin:  lowyr  &ett!erw,  and  uuother 
County  from  Ganaiiaque  to  the  Head  of  Quinty  Bay,  «t  a  tliird  iticJuding  Niagara  and 
upwards.  And  jK'rhaps  ytnir  Kppn'neiitation  may  Incline  His  Excellency  to  t'urm  the 
whole  into  a  separnte  tiovernnient  de{>endiint  on  I>iwer  Canada. 

4**  We  humbly  conceive  that  nothing  could  mure  rapidly  promote  the  settlement  of 
the  Kings  Lantia,  than  the  Encouragement  uf  the  Go.'*pel,  and  Sc-hooU  in  theae  Infant 
Settlements. 

And  lastly,  we  pray  that  a  sT^>p  may  U*  put  to  the  Iinportation  of  Timber  oi'  Lum- 
ber of  any  kind  into  Canada  fi-oui  Vermont,  or  Any  of  tliL'  American  States,  and  some 
Encouragement  given  to  the  L()yaliMts  i*>  !*u])ply  I/jwlt  Canada  with  Lumber,  as  that 
is  at  present  the  only  staple  camm<»rlity  in  thi«  Country. 

We  have  the  Honour  to  1k^  wirh  grmt  nwiKtct  it  esteem 

Sir,  your  most  obeJ'  A  humble  Serv'' 

(signed;  .luwtu^  .SliL-rwuod 
\V'iti  Fruscr 

Jamea  Campbell.  Allmi  .M'Huuf-ll 

Elijah  Buttouis-  .Juf^cph  White 

Thfimas  Shfrwoo*).  .loiiii  .Ji;in<"*. 

Dan'  Janes,  Pi-ter  Dniinrnoiid 

William  Uirtiainn,  Tho"  Krast'i- 

Allun  M'tV'riell.  J'jIkj.  Duhxiag8. 

'  CatiftdiAri  Archive",  Q  27%  \t.  519.  The  <il<1  iK>ttt<tf  u-wiyutchi©  in  rkow  knnvrn  an  t>pii.*n''>inrg, 
*nd  tbr  n«w  Mtabh»hiii''iii  iTi  tlif  ifp|^ii»iti-  "idi- of  tli"  ri*tr  Si.  [.:iwriTia' nflir  ih-  l^-^'lllltt()na^}-  W'nr, 
wiu  koon-n  at  fir^t  iw  New  (lawcgat»-4iic.  llie  nam*'  w»«  citititiiunly  njiiiliijil  t.i  tin-  wliii.|>..  dmCricc  oa  (ar  up 
u  Brockrille. 


r 
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DORCHESTER  TO  SYDNEY.' 

N*  18.  Quebec  13  June  1787 

My  Lord, 

The  latter  part  of  the  MerthantJi  reports  to  the  Committee  of  Council  for  Commerce 
and  Police,  tt»gether  with  the  petitions  frura  tlmCauadianaoccaaioneti  thereby,' will  dliew 
Your  Lordshti>  a  diversitr  of  opiniuns  in  thlT^  pruvince  concerning  the  Laws  and  a  House 
of  Awcinhly,  more  aouuratcly,  than  I  should  have  been  able  to  pmcurt-  witlumt  those 
reprehentations.  The  English  party  has  gaine<l  considenible  ntrengtli  of  late  years  by 
the  LoyalUts,  who  liavt*  taken  refuge  in  the  provin(»* ;  and  many  more  discovera  fttn>ng 
inclmattuu  to  fallow,  fo  that  it  is  mr>re  than  probable  the  desire  for  an  Assembiv  will 
annually  increase  ;  yet  common  prudence  secmw  to  require,  before  an  alteration  of  that 
magnitude  should  be  attempted  in  a  roimtry  comjmsed  of  different  languages,  manners, 
and  religions  (where  nine  tenths  of  the  peopUf  are  ignorant  of  the  nature  and  importAQce 
of  an  Assembly)  that  the  whole  plan  sliould  be  minutely  unfolded,  and  ite  eSeets  upon 
the  IjC^'islature  and  the  provincial  econoray  clearly  disoemed.  This  dcMeripliou  should 
be  published  and  time  given  for  all  men  to  make  tliemselves  masters  of  the  pniject,  and 
form  their  opinions  therenn,  frre  from  artifices  and  intrigues  (»f  any  kind.  Without 
these  precautions  it  is  more  than  prubable,  that  disappointm-nts*  and  disorders  might 
arise  even  at  the  outset.  Fur  mv  uwq  part,  I  confc-is  myself  as  yet  at  a  loas  for  any 
plan  likely  to  give  sBtisfat;:iun,  to  a  [Kiiple  -so  circumstanced  a.-j  we  are  at  present. 

liut  what  \irges  more  irnnii?diately  is  an  alt«^ration  in  the  tenure  of  lands  to  i» 
granted  by  the  Crown.  The  In-structiuns  direct  that  theite  lands  Ite  "rant«d  in  a  manner 
every  w«v  similar  to  the  tenure  under  this  French  Government.''  Whatever  merit  this 
bysteiri  uiiglit  have  had  formerly,  so  great  have  been  the  changes  of  late  years  on  tlua 
Continent,  that  a  new  line  of  policy,  inlapttyi  to  the  present  relative  condition  of  the 
Neighbouring  States,  and  suited  to  the  minds  and  temper  of  the  King's  subjects,  is 
become  indis[)ensably  ucee-ssary  for  Great  Britain.  I  therefore  humbly  recommend  that 
His  Majesty  ^vould  be  graciously  pleaied  to  allow  His  Goveniur  and  Council  to  grant 
HJK  lands  in  free  and  common  socca^jf.  uiiincucnbcred  with  any  erown  rent  whatever; 
but  not  more  than  one  ihuusand  Acres  to  tin-  ^mne  ]H.Ts<,m  without  the  King's  approba- 
tion. Many  petitions  have  l»een  sent  clown  by  the  Loyalist'*  (the  last  of  which  is 
A— 1  inclnaed)'  praying  among  other  things  Ui  Iv  pla*:et!  upon  the  same  footing 
with  their  brethem  in  Nova  Scotia  and  N'ew  Biun^iwick  :  aome  disorders  have  also  been 
excited  among  thciii,  cniicernini;  which  I  have  direcli-d  iiniuediate  invt.-stigation.  It  is 
not  on  aecmnt  nf  these  petitions,  that  I  propose  the  altei-ation,  but  because  T  judge  it 
highly  expwlii'nt  lo  remove  the  Smallest  Cau»ie  of  discord  Ijetween  the  King's  Oo^'crn- 
ment  anil  His  pcjple,  or  between  Great  Britain  and  thest?  Provinces,  on  any  score  what- 
ever.^ And  it  is  for  thin  purpose  I  further  rceuniniend,  that  the  thirty  pence  for  every 
hundred  Actv.s  be  remitted  in  Nova  Scotia  and  New  Brunswick  to  all  who  do  not  hold 
more  than  One  thousand  ncrcn ;  aa  to  others,  I  think  thin  right  should  be  re$en>'cd 
merely  as  a  check  on  large  grants  to  persons  who  never  mean  to  cultivate  or  improve, 
and  who  at  present  oljstnict  the  settlement  of  th(.>se  provinces. 

It  may  be  a<lvisable  to  reserve  in  every  t'.iwn^ihlp  of  thirty  thousand  acres,  Bse 
thousand  tv  be  granted  only  at  a  future  <lti.y  under  the  King's  Special  dii-ections  ;  Tbese 
reserveil  parcels  will  enable  His  Majesty   to  rewaitl  such  of  His  provincial  Servants  as 

•  C«iiwti.iii  An-liivis,  t/.  27-2,  l>-  !>H3. 

s  iitH-  Ki'(HiTt  111  CiMiimcrtv  Biiil  I'ulio',  |>i>,  filS  ii3S. 

'  It  WHS  oil  ill*'  urgml  TLiL-fiiimiemiiili«iti  ijf  Ci»ili't«n  liinist-H  that  ihc  nrveraioa  to  the  Fn-nel)  innUnn 
fur  new-  LTHtilH  of  tmid  was  iilii^f.  Sc-  Cjirh-I'm  Ui  8hi.'lljuni«',  }>■  S02,  and  draught  of  Ordinatin'  matioK 
U>  Fri'Dcn  land  U-n>irf»,  ]>.  i"M.  In  tt>n»f<)iiriifr  of  t1jt»  «na  utlit-r  ixrcomiUL-mlat^ons  from  Carletoo,  the  in- 
Htruotiun  of  .Inly  littti,  1771.  wmt  JMniUrd  <»fr-  \k  *il^'lt,  n^uiring  tUitt  all  Tutiirv  gnuite  of  Ud.1  to  Knghah  uid 
French  subject*'  ftlikrj.  nhotilJ  foIIi»w  th"-  French  f'-udsl  tenure. 

'  S*»-  brlrtw  |i.  (H7- 

>  Sm  now  3.  p>.  5S1. 
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niaj  merit  the  Royal  favour,  and  will  al^o  enable  the  Cro«'n  to  create  and  strengthen 
an  Amtocracj,  of  which  the  beat  use  raav  be  made  on  this  Continent,  where  a)I 
Govemmenta  are  feeblu,  and  the  general  cuiiuitiun  of  tilings  tends  to  a  wild  Democracy.  < 
People  of  property  in  the  Stat^  are  now,  I  believe,  sensible  of  the  evils  occasioned 
thereby,  and  would  bring  forward  an  adequate  reme<)y,  did  they  know  how  to  carry  it 
into  execation.' 

Ai!  the  planters  approach  the  Indian  uiuntry.  they  are  afrwh  stimulated  by  the 
manners  of  tiiat  lawless  people,  who  may  be  inttueikcod  hut  not  eaHJly  contn>11txi,  and 
ihaj  in  a  great  measure  imbibe  their  uncivilized  ideas  of  liberty.  The  American  side  of 
the  gteat  lakes  would  in  a  short  lime  be  covered  by  Bottlers  of  this  dtfscription,  was  it 
not  for  their  fear  of  the  Savages.  This  check  sooner  or  later  will  be  done  away,  pru- 
dence the-refore  require^  wo  should  prepare  for  the  event  in  time,  by  placing  the  King's 
subjects  on  tliis  side  in  every  reupect  in  »  situation  at  least  as  eligible,  &«  that  of  tbeir 
neighbi^urs. 

The  introduction  of  intermediate  seigneurs  at  that  disianoe  would,  I  think,  be 
totally  impracti(!able. 

The  Canadiaaa  at  Detroit  have  been  under  a.  atnjng  military  control,  and  therefore 
liave  paid  their  rent*?  and  mutaticm  fines,  tht  produce  of  wliich  ha.i  been  taken  by  the 
Commanding  Officer  of  the  Post  as  his  perquisite,  I  know  not  by  what  Authority;  their 
friends  on  the  AVal>acbe  paid  nothing,  placed  as  they  were  at  Home  dintance  from  our 
garrison  at  Detroit ;  and  from  hence  we  may  understand  their  aversion  to  our  taking 
post  among  theui :  they  expecteil  wu  .hIiuuM  n>quire  the  same  dues  paid  at  Detroit,  from 
which  the  Amerieaus,  they  were  assured,  Wuuld  set  them  frt*;. 

The  Quitreiiu  in  the  KnyJifih  Ci»IonieH  were  not  one  sixiti  of  ihe  bortfien  on  these 
lands  en  roture,  and  yet  I  understand  that  Government  was  never  ab!o  to  collect  them  ; 
but.  after  the  revolt  bad  taken  place,  oHered  to  relinquish  the  claim  ;  from  all  wbich 
I  am  convinced  these  dues  never  will  bo  paid,  and  only  prove  a  perpetual  cause  of  dis- 
content', and  aObrd  the  means  of  alienating  the  minds  of  the  people  from  the  King's 
Government. 

I  am  with  much  respect  and  esteem 

Tour  Lordship's  most  obedient,  and  most  humble  servant. 

DORCHESTER 
The  Right  Hon*^ 
Lord  Sydney 


PETITION  OF  THE  WESTERN   LOYALISTS.'' 

Copy  /  To  His  Ercelkiicy  the  RiglU  HotiorKble  Guy  I/jrd  Dorchrster  Captiun  Gein'ial 
and  Govcinor  iu  Chief  of  th-*  Colonies  of  Quebec,  Novn  Scati.-!,  anrl  New  l!i-iins- 
wick,  and  tlieir  d'-pernlpncics,  and  Vice  Admiral  of  the  sarue.  'leriiHral  and 
Commander  in  Chief  of  all  His  MajL'sty's  Forces  in  the  said  Colonies,  and  the 
Island  of  Newfuutidland. 

The  petition  of  fhe  Subscrilifrs,  re.*iiding  in  the   new  settlement,  in  Iiehalt'  of  tliem- 
aelve*  and  the  Iniiahitants  at  lar^e,  in  the  respective  To'A,*nBbij)'<,  fi'om  Point  au  Baudet 
on  Lake  S'  Franci)*  Westward,  as  far  a.s  XiagJira. 
Humbly  sheweth, 


'  ThU  parftOTAiih  iii'licatp>>  the  central  jtolir}*  of  much  of  the  Conotitutiunn)  Act  of  IT'JI.  and  ihe  bacU 
of  th«  Crown  Hewrvf*,  in  aiMitioii  in  liit«  CK-nt)-  Ri^i*Ttt*. 

»  CaMdian  Aichivcu.  il  QT-'i.  \<.  OhD.  Thw  u  lite  |tetition  rpierred  Ui  in  the  foregoiiiir  l«tt«r  from 
DorcbMter  to  ijydn«jr  nud  encIuM-d  with  it- 
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That  vour  Fetitionei's  impressed  with  the  luttst  lively  seutiuienta  of  j^'rutitude,  beg 
leoN'e  through  the  Channel  of  your  Lordahtp.  to  offer  their  sincere,  and  united  tribute  of 
thanks  to  tlieir  most  graciouB  Sovereign  for  the  singular,  and  multiplied  favors  conferr«l 
on  them  ;  at  the  same  time  they  presume  that  your  Ixirdehip  will  with  your  wonted 
Goodness,  intt-rest  yuui-hclf  in  njgard  iv  some  pt-opositions  tliey  have  to  make  which  with 
subniiswon,  they  conceive  are  very  essential  Ui  promote  the  happiness  of  the  Poople,  and 
faoiIitjit«  the  progre&a  of  the  ftetttement ;  aiiH  they  humWy  hope,  that  what  your  I>ord- 
ship  cannot  with  propriety  grant  yourself,  you  w-ill  ho  Ho  condescending  as  to  rocommeDd 
to  His  Majesty,  for  His  Hoval  appnthntiun.  and  connent. 

I"  It  is  the  confirra'd  opiniun  of  your  Petitioners  from  the  fullest  conviction,  that 
if  the  blessings  of  tlic  Brltinib  Cunvilitution  wnii  extended  to  this  infant  Settlement,  and 
t)icir  Jjftnd^i  granted  according  to  English  Tenures,  such  a  chjinge  wou'd  produce  many 
happy  effects,  among  thp  rest  to  anginent  the  Imppiresw  of  the  Pwiple,  to  atrengtben 
the  bands,  tm  well  a«  the  Interest  of  Government,  to  i^ive  a  Spur  to  Industry,  to  popn- 
lation  and  CoQunerce  und  diLuip  the  hopes,  and  the  expectation;)  of  their  enemies  :—&( 
tho  same  time  they  must  confess,  it  iw  not  without  some  degree  of  envy  that  they  reflect 
on  f  rivilege**,  and  inclulgencpn,  granted  to  their  fellow  .Sufferers  in  Ivova  Scotia  which 
they  themselves  do  not  enjoy — enpecially  when  the  same  motives  which  engaged  them 
in  the  Honotarable  ami  Oloriouti  cause  of  defending  the  rights  of  their  Sovereign,  sod 
the  dignity  of  the  Nation,  places  them  on  the  same  footing,  and  gives  them  equal  pre- 
tensions, but  notwithnfamling  ihcy  i*est  satisfied  in  the  hope  that  your  Lord«liip9 
representation  of  their  situation,  will  induce  His  Majesty  to  interpose  Hi**  Royal  favor 
in  their  behalf.  t<>  remove  all  cause  of  Jealousy  and  crown  the  happiness  of  voor 
Petitioners ;  the  jirrangemetit  for  this  purpuse  »u  anxiously  wished  for,  and  the  argu- 
ments in  support  of  it,  itre  su  well  ctescrilwd  in  a  petition  drawn  up  by  .Sir  John  Jolmson 
and  otherh,  in  behalf  of  Themselves  and  the  Ixlvali^ts  at  largo  in  this  Province  (and 
preflente<i  to  His  Mujeaty  in  Council  the  1 1"*  April  17^^))!  renders  it  Dnneoe-^sarr  to 
add  anything  furtluT  un  the  subji^ct  at  present,  except  to  lieg  leave  to  refer  your  Lord- 
ahip  to  the  aforesaid  Petition,  and  to  Cian-mit  you  a  CopVi  which  will  accompany  this. 

2*'  Ydur  Petitioners  pruy  for  somft  as^stftnee  in  establishing  the  Church  of  Eng- 
land, and  Seothind,  it  this  Infant  Settlement,  and  that  a  Glebe  of  Four  Hundred  Acres 
of  Land  in  each  T<i\vtiFhip,  may  bt?  set  apart  for  a  Clergyman. 

3"*.  They  pruv  for  sutne  ossjatance  luwards  estabJisliiug  a  acliool  in  each  district 
viz'  New  Jolmatowa,  New  Oswegat-chie,*  CaUimqui  and  Niagara,  for  the  purpose  of  teach- 
ing Eriglisli,  Liilin,  Arithmetic  und  Matlienialics. 

4'"  Tliey  pray  for  a  prohibition  of  Pot  and  pearl  Ash  and  Lumber  from  the  State 
of  Vermont,  tn  previ>nt  a  (h»or  bi'iiig  (jpenetl  f«»r  an  fllicit  Trade  from  the  United  Stat««^ 
whicji  wuud  be  ii  detriment  to  the  PPovint-e  in  general,  to  this  Settlement  in  particular, 
and  only  iK'nchcial  to  a  few  interest<*d  Individuals  . — they  also  jiray  lor  a  Bounty  to  be 
laid  on  the  above  Articles,  as  well  jus  on  Hemp,  in  Oi-der  to  stimulate  their  Industry, 
and  en<:ourai;e  their  internal  Trade 

5"  They  pray  that  Government  will  be  so  generous  in  addition  to  former  Bounties, 
to  grant  them  a  l<«aii  uf  three  niimth's  provisions,  consisting  of  the  article  of  Pork  only, 
—to  be  paid  by  the  Settlers  in  three  Years,  under  such  restrictions  and  obligations  as 
mav  l)e  thought  in<ist  expedient  to  insure  tlie  punctual  jiavment  of  the  itame. 

6"^  They  beg  to  inform  your  L'.irdsliip  that  a  numlicr  of  the  Inhabitants  who  have 
hceB  in  the  serviee  are  so  unfortunate  as  nut  to  have  drawn  any  Clothing  by  reason  of 
their  nut  being  in  the  Province  at  tlie  periods  when  it  was  issued,  and  th>«t  others  who 

'  TbiB  petition  is  givrri  m  ii.  h2*. 

•  X'-w  .T< iltriHUiwii  wan  the  ubihtaI  nuiDtr  for  the  Haet«m  ]>ijrtk>n  of  what  mas  aftttwania  the  Diittrict  t4 
Luiictiiir^,  and  hLiII  later  the  EMU.-m  IMatrit;!.  It  oimcriitPtJ  town«hi]«i  1  U»  5  from  Point  Buidrt  wrwl- 
vrard.  In  \\m  imrniwiT  h.-iikc  iI.  wni-  ii  villAffc  in  tlii'  l<iM-i)i>lii|>  of  EdwArd^lnirf;,  Aboot  three  milea  t>A«t  of 
PreftCutt,  wliidi  vroM  fur  a  [iinc^  tUr^  cA\Ata,\  <>(  tli--  Koiitimi  liUirict.  New  UHwegXchie  was,  in  hlte  mutMr. 
the  ulder  ^Fiitral  nauii-  for  di>-  wMtern  purtiui)  of  the  Dirikrict  of  Limrbtirg  cc^mpriMng  townthipa  6,  7  aaa 
B.  It  wu  rjri(nmdly  'Xicupied  bv  Jeuu|>'H  Corjia.  CktarAqui.  afl«rvran]ii  KinfnIOD,  whilv  n-toiiun^  iu 
local  dittignaticii  a*  Lindf-r  French  rulp,  waa  neverthfUa  uaea  to  indicate  tb«  whole  Kltlemcot  in  iu  DBigh- 
bourhood,  com{iriaitiR  th&  iieven  adjoining  tuw-DKbipB  w  the  wifstward. 
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cannot  be  put  id  this  class  sre  yet  notwithstanding  on  account  uf  their  ctisti-esa'd  situa* 
tion  rendered  objects  deherving  of  *ueh  (in  indulgence. 

7"  ITiey  pray  that  some  Plan  may  be  adupte<i  to  expedite  the  Busiae«  of  running 
the  division  lines  in  the  i-e«ji<?ctivo  Tcrwiiahips,  to  prevent  the  in^^ren^e  of  an  evil  Already 
experienced  on  account  of  tliat  not  being  <lone. 

8**  they  pray  that  a  Post  Rood  may  be  eatablisbed  from  Jlontreal  to  Cataraqui 
with  Po«t  Officers  for  Letters  if"  at  New  Johnstown,  New  Oswegatchie,  and  Catara>(|U). 

9*  They  Pray  that  a  passage  may  he  cipenod  from  the  head  of  the  Bay  of  ijuinty 
through  Iwike  Hunm  for  the  Benefit  of  the  Indian  Trade,  a  Channel  which  at  the  same 
time  that  it  is  univeraallv  acknowledgfHj  to  be  Sujjerior  to  tlie  Old  holds  out  a  pn-wpect 
of  the  uioit  tlttttering  advantiges.  not  only  to  the  Cointnerce  of  this  Province  in  general, 
but  to  this  settlement  in  particutar.  It  '\*  also  humbly  ]-equoKt<vl  that  tlie  shipping  may 
he  allowed  to  Ilendezvoiin  At  Cataraqui  >\n<\  the  Inhabitants  have  the  free  uw  of  the 
Lakes  for  whatever  craft  they  may  chuse  to  build. 

10"^  They  pray  that  thi-ee  places  may  be  pitched  upon  In-tween  Point  au  lioudet 
uid  Cataraqui  for  the  purpf»8e  of  receiving  Grain  from  the  Settlers  when  they  have  any 
to  Spare,  in  consequence  of  your  Lordship's  generuu!:  pruposal  communicated  to  them 
thro'  the  Inspector  of  Loyalist*. 

11"  Tt)ey  pray  yuur  Ujrd^hip  will  Iw  so  kind  as  tu  use  your  inlluent-e  with  the 
Conimii§!>iioner8  appointed  to  examine  the  Claiui^  of  the  LoynUbts,  tu  induce  thcni  to 
make  a  .lournev  t*""  Nuw  Johnstown,  Now  Oswegatchie,  ami  CatAraijiii  tu  i[iv».'sttgnte  the 
Claims  of  the  Lriyalists  on  thih  Communication,  as  the  [luverty  of  fht-  Settlers  in  General 
aud  the  expence  of  an  altendanw  at  l^uelmc  or  Montreal  in  the  pn)s*ecution  of  their 
Claims,  will  discourage  them  from  the  attempt^  or  oblige  theui  totally  to  relinijui.sh 
them. 

12"'  They  also  pi-uy  that  your  Ltjrdship  will  be  -iu  goL»d  as  to  confinii  t-i>  them  the 
use  of  the  Locks  or  CanalU'  as  hitherto*  grfinttvl  by  hi**  Hon'  r  Lieu'  Governor  Hope,  imd 
that  you  «i]l  likewise  please  to  ptit  them  on  an  e'lual  f»»oting  with  the  84"'  Reg'  in 
Reganl  to  the  proportion  of  Tjaiids  graiitcl  tu  that  Corps  ; — this  is  a  Jtatteriug  ubjeet 
to  your  pclitioncit)  whose  linun'-fM  are  mostly  exiuiusted  in  tlie  cxpeuaivc  and  Anluous 
task  of  forming  «  Settlement  in  a  New  Connlrj',  and  which  cfn  that  account  as  well  as 
Uie  justice  of  their  pretensions  they  hope  will  induce  your  Lurdebip  tu  take  this  Matter 
into  consideration. 

Upcm  the  whole  your  Petitioners  have  the  fullest  confidence  that  your  Lortiship 
will  be  so  good  as  to  pov  every  attention  to  tlie  wveral  Articles  contaJnei]  in  this  Peti- 
tion that  accord  witli  Heason  ami  JuHtic<^,  ami  tlio>*e  which  may  appear  otherwise  they 
conceive  your  Lnrd*ihip  will  kindly  im]tnte  t^  a  mistaken  opinion,  or  want  of  proper 
information.      And  Yi.ur  Petitiomti-n  as  in  dutv  bound  will  ever  Piay 


signed 


Peter  VanAlstine — 
George  Singleton — 
Arch"  MUonald 
John  Everitt 
Henrj'  Simmons 


New  Johnstown     ) 
April  15'^^  1787  f 
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600  CAyADlAy  ARCBITES 

6-7  EDWARD  VII.,  A.   1907 

MEMORIAL  OF  MERCHANTS  TRADING  TO  QUEBEC* 

Tu  the  Right  Honor&ble  Lord  Sydney  one  of  his  Majesty'a  princip&l  Secretaries  of  St&te 
k'  &r  * 

Tlie  Mtimortal  of  tlio  Morchaiits  Trading  to  the  Province  of  Quebec. 
Humbly  Sheweth 

That  your  MemorialistB  hud  the  Honor  in  May  17S5  of  presenting  to  your  Lordshiu 
Petitions  from  the  Inhabitants  of  the  Proviat-e  of  Quebec,  praying  for  a  reform  of  the 
Civil  Constitution  of  that  Colony.^ 

Your  Memorialist.?  were  sensible  that  those  Petitions  deserved  the  most  serious 
consideration,  and  therefore  in  Comphance  with  the  wishes  of  his  Majesty's  Ministers 
recommended  to  their  Constituents,  to  defer  bringing  them  forward  in  Parliament,  antill 
the  necessiiry  inforuiation  could  be  received  on  tlie  Allegations  coutain'd  tberein. 

That  your  Meitiorialists  by  Letters  and  other  Papers  received  from  their  Coasti- 
tuenta  last  Fall  have  bewi  urycd  in  the  atrunge*it  Terms  to  bring  forward  their  Petitions 
Presuming  that  Gavt?rniiipnt  is  now  poiiHessed  of  sufficient  profjf,  that  their  Compluinte 
against  the  pre!<ent  Cimntitutiun,  of  the  Province,  and  the  mode  of  administering  juitice 
in  the  Courts  of  Law  are  well  founded, 

That  your  Memorialists  from  the  rlpfecta  in  the  present  System  of  Laws,  and  the 
great  uncortainty  in  the  dwisiona  of  the  Court^t,  have  saatained  immense  Losses,  and  If 
a  Rfuiedv  h  not  spcoiJily  applied,  arc  under  tliu  iiio.st  alarming  apprehensions  of  suflTer- 
inj:  furUici-  from  the  smiic  Causes,  they  be^  leave  therefore  to  submit  as  tlieir  opinion 
that  the  only  Effectual  means  of  removing  the  Evils  Complained  of,  roatorinx  ununimitr 
and  jirnmijtinfT  the  piospcrity,  of  thar.  Province  will  he  to  grant  them  an  Elective  House 
of  Af^sembly,  the  Englisli  Commercial  Laws,  and  to  reform  the  Courts  of  Justice  as 
Prayed  fiir  in  tlu-tr  Putiliuns. 

Your  Memorialists  convinced  fnjni  the  Premises  that  a  lunger  delay  in  bringing 
forward  the  IVtiiinris  committed  to  their  Care  will  provi!  equally  injurious  to  the  Pro- 
vince, and  the  Interests  of  the  Motlier  Country,  pray  they  may  1)0  informed  what  Mea- 
!*ures  are  intended  by  his  Majesty's  Ministers  for  the  relief  of  that  distressed  Colony. 


New  York  Coffee  House 

4^"  February  1788 


R(.b'  Hunter 
Pliyn.  Ellice  A  loglis. 
Murniy  it  Sansom. 
Jnu.  PiitL'fson. 
Amos  Haytcn. 
Brick  woi»d  Pattle  »t  C*. 
Dyer  Allan  A-  C\ 
Hob'  Rashlcigli  it  C. 
M  A  T.  Gregory  A:  C* 
Eliai  Lock. 
Miller  lUrt.V  C" 
IJarri«on   Analey  it  C* 
Hiwrin^'  Trist  A  C". 
Adfiiii  Lymburner. 
Munter  tV:  Blanchard. 


1  Canndian  ArcliivM,  Q.  60- 3*  p.  ~4^. 

3  Ri'ffTririn  ti)  the  p*tiliiai-  of  N'tiv.  24tli,  I7**l,  [vrcipnU'd  in  1785.    8«-  p.  602. 
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PATENT  CREATING  NEW  DISTRICTS.' 

If  DM.   1198. 
SCPPLEHRKT  TO    THE    QuEBBC    GaZBTTR. 

(Signed) 

DORCHESTER.  G: 

O«orge  the  Thinl,  by  th^  Grace  uf  God,  of  Great  Britain,  Fcauce  and  Itvlaadi 
Kin^  Defender  of  the  Faith,  <kc.  To  alt  Our  loving  Subjects,  Greetiny  ;  Whereas  Our 
ProTinc*  of  Quebec  Btaudstii  pi-cs<:-nt  divided  unly  into  two  Districts,  and  by  virtue  of  two 
oertAin  Acta  or  Ordinances,  the  one  passed  by  Our  G<ivemor  and  the  Legislative  Council, 
in  the  twenty-seventh  year  of  Our  Reitrn,  and  the  <iither  in  the  present  year,  proviflion  is 
made  for  forming  and  arjtfanizing  one  or  more  new  Districts  :  Now  therefore  Know  Ye, 
Tliat  Our  Govoriiwr  of  Our  said  Provim'o,  by  the  advice  and  consent  of  Our  Council  of 
Our  said  IVo^nnoe,  and  in  pursuance  of  the  Acts  and  OrtlinanceaflforesAid,  hath  formed, 
and  dotli  hereby  form  the  neveral  new  Districts  herein  after  descrilied  and  nanied^  to 
wit.  the  District  of  Lunenburg,  bounded  on  the  East  by  the  Eastern  limit  of  a  tract 
lately  called  or  known  by  the  name  of  Lancaster,  protracted  Northerly  and  Soutlierly 
as  far  >ks  Our  said  Pruvinee  extends,  and  bounded  Westerly  by  a  Nortli  and  South  line 
interst<;ting  the  mouth  of  the  river  (Itiuanolfm',  now  called  the  T/iamen,'  above  the  rifts 
of  the  Saiiit  Lau-^renct\  and  extending  Southerly  and  Northerly  to  the  limits  oE  Our  said 
Province,  therein  comprehending  th*-  M^'^L■nL]  towns  or  tracts  called  ur  known  by  the 
names  of  Lancasltr,  CharloUi^uhnrg,  fJornitnlJ,  Osnahrurk,  W\Uiam«hnnj,  SfttftlUa, 
Edwnrd^burg^  AugusUi  utid  £tiz'tb'-ih-T"itui  ,  And  also  oaie  other  I>i^triet  tti  Ix' called 
the  Distrifit  of  MeckifiJmr>i,  exiendins;  within  the  North  and  .South  Iwmiids  of  Our  said 
Province,  from  the  Western  lirnita  of  thi'  Haid  District  of  I.un»:hurij,  as  far  Westerly  aa 
to  a  North  and  Scjuth  line  intersecting  tlie  uiuuth  of  u  river  now  called  the  Trt-nt, 
discharging  itself  from  the  We>t  into  tlie  head  of  the  Hay  nf  Qiiinty,  and  therein  com- 
prehending the  several  towns  mr  tract*  called  or  kmiwn  by  tht»  namen  nf  i'ltUhunj, 
Kingitoimi,  Erneat-Toirn^  Fri!d^rii:k»bnrg,  Adoljthv-it-Tcjvn,  Affin/fi/jtrg,  Hophiathurg, 
Ain^iiatbnrff.  Sr/diiffy,  Thfirlo}i:  Rirhmotui  and  Vnmiien  :  an*i  alto  <me  nther  Diwlrict  to 
be  called  the  dtHlrict  of  .Va^ufnu,  exti''nding  within  the  North  and  South  bounds  of  Our 
said  Province,  frum  the  Western  limit  uf  the  liwit  memiuned  IMstrJct,  so  far  Westerly 
S6  Ui  a  North  and  South  bite,  intersecting  the  extretue  prnjection  of  Lung  point  \x\U>  the 
L<iJc«  Er^ie,  on  the  Norttietlv  sifle  of  the  sai<l  Lake  Eri'' ;  and  alsn  one  other  District  to 
be  calh^l  the  District  of  IJe»gt,  which  is  to  couipix-hend  jill  the  residue  of  Our  w.^id 
Province,  in  the  Western  or  inland  parU  thercuf,  of  tlic  entire  breadlli  thereof,  frum  the 
Southerly  to  the  Northeily  boundarie^  of  the  same  :  and  also  one  other  Dirttrtut  U)  hv 
calle<i  the  District  nf  Gofp^,  ami  to  comprehend  all  that  piirtof  Our  snid  Province  on 
the  Southerly  side  of  the  river  Saint  Lawrence,  to  the  Eastward  of  a  Nurth  and  South 
line  intersecting  the  N'orth-easterly  side  of  Cetpp  Vat,  which  is  uii  the  Southerly  side  of 
the  said  river,  of  which  all  Our  loving  Subjects  are  to  take  due  notice  and  govern 
themselves  accortlingly.  In  Tcstinionv  whereof  We  liave  (uiusefl  these  Our  Letters  to 
be  made  Patent,  and  the  Great  Seal  of  Our  miiI  Province  to  be  hereunto  attixed.  Wit- 
ness Our  Trusty  and  Well-beloved  Guy  Ijord  Dorchesler,  Captain-general  and  Govemor 
in  chief  of  Our  suid  Province,  at  Our  Castle  »if  Saint  LtwU,  in  Our  City  of  Quthcc,  the 
twenty-fourth  day  of  July,  in  the  year  of  Our  l>^»rd  one  thousand  seven  hundred  and 
eighty-eight,  and  of  Our  Ueign  the  Twenty-eight. 

(Signe<l.)  D. 

(Signed,)  Geo  ;  Powsall,  Sec\ 

'  Ciinwliiui  Arcliiveit  Q.  '.VA  u.  V^£.  .As  «uleiL  in  tli<-  iiitrcxliiction,  thin  PaUriit  wiM  ubiim]  in  kcxMrdnnce 
with  ihe  UrtJitmnce  tif  April  3<>di.  17Hr.     .<t^-  [».  ^\. 

"  This  name  wa*  ii'ft  perman«-ntly  aloitri-'J.  that  of  "G.iii»riuqup"  Lnnn  retfvineil.  Dm.  at  tin-  in- 
stance of  Lt,  GuVfmur  Simcf.  tho  ltif>-r  "Tninulu^"  iti  We'lcrn  <>iiuri<>  WM  nfttrwsrcln  named  "Tliamicw." 
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SYDNEY  TO  DORCHESTER.' 

Whitelmll  S-"  Sep*  178S. 
Lord  Dorchester. 

My  Lord. 

Your  Lordship  will  have  seen,  by  the  pr<K?eedings  w}iii:li  i«wik  pliice  iu  Partiaiaeot 
in  the  course  of  the  lust  Session,  che  Arj^umtnte  which  «crt'  iimde  u«?  of  on  the  Intro- 
ductioD  of  the  Petition  brought  by  Mr.  Fjjraburner  Irom  (Juebee,  for  a  Chauge  of  the 
present  ConstitDtitjn  nf  the  PnivinL-e,  and  the  rea«on«  whirh  (i\;fMirr(»fi  to  His  Majestv* 
Ministers  for  avoiding  any  deciaiuu  upon  that  very' important  Subject.* 

1  C'fcnadiftn  Arehive«.  <J.  36  2,  p.  4fK). 

^  On  May  IGili,  \7fiii,  Mr.  IVwy»  rtiovctl  in  the  Ilniijte  of  Cuinntunfl.  thut  Mr.  AtUni  LyRibumrr. 
Ag«ntof  thiit  ei'cUonuf  the  mipnlution  in  Cxnindn.  Fronch  ahH  Engluh,  dpsiroui  uf  tiKiiiip  a  Himim  o( 
Awtriiblv,  &c.,  1*  heard  »t  ttn*  B«r(.>f  thf  Houw  in  itn|i|Kirt  .jf  tlit-  iwtiiiuu  from  ywclx-c  of  24th  Nov.. 
1784.  Mr.  I^yinbtini^r  ltt.>ijig  !VJiiiitb-(l  n^nd  ft  jjiiiifr  imiiiiitig  uut  thf- itrfMM  ot  th<-  *y«tvni  of  I*w»  ihro 
admmifitered  in  the  Provinct!  and  thp  iit^  (or  a  rcitix^ly.  Thi**  pHfwr  i-iiriv.-n  m  U.  *>2.\-l,  i>|>.  l-IOl. 
Alter  he  hiwl  w-ithdrawn,  a  debate  follow pd  which  iiquito  fully  pcpffrted  in  HaQ«ird.  VuJ.  27,  pfi.  Mt-fiSJ. 
Thi'  niitwtanci'  of  Cho  dtliate,  hdwpvtr,  in  given  in  thp  fullHwin^  MiDiinary  fnniu  t)it^  Lond»n  Chronicle. 

"  Afr.  fcirnifi  iintt-n-il  itito  n  liptnil  iif  cirouttHUim-*-*  and  ibt-alli-K'nliortncditCaini'd  in  thp  petitioito.  H« 
■tMn)  it  »■  thn  ft*'"'"'"*'  wjuli  ii(  t\\r  Cnitn'lianti,  ih*l  wmn-  di'li-nriiiint.'  ciilr'  oi  laMn  sliniild  l-*'  eotabltabcxl  in 
tbat  ProvitiiHi,  anil  ttmt  thi-y  nki^ht  imt  hi^iiui^fi irwanl  Ih<  hiiIijisHihI  Ui  tli>*  n>I<^  urilmantw  uf  a  I«ipatativ8 
Coiuiuili  airixiintKl  by  tht  Crown,  tun]  nmicivauli'  at  tin:^  iile'wmv  uf  Uiv  Cruwii.  ThrV  wisbt-d  to  haxea 
House  (if  Aaae(iil>ly  iiiHLitiit4-d  in  llie  |mivincc,  aivd  thti  KiiKliiih  Iiiwm  in  ifi-ricnil  R\t<-ndnl  tji  tlirm.  H«  ot>- 
aervad,  thiit  thuy  had  not  thu  privih^^  nf  llEtlieaa  Cm-puit ;  at  U'l^t  it  wa»  ti<it  a  jiart  <if  thfir  ouovlilutioD, 
though  it  might  bo  occuHionally  allnwi-il  th<-m.  Tlt»-y  wen-  di'|iiiv't-d  uf  llti-  trnij  by  Jury,  excrnt  in  a  f«rw 
inntancMk  Am  V)  Ihf*  Cutmcil,  alfiivi-  alljdc-d  Ui.  it  iiiiKlit  nut  to  vnint ;  for,  iii  ihe  miiniiin  of  tlit-  brat  Ih' 
foniir-d  and  most  rk<g^ant  liiBtorinn  of  the  prrnvnt  xgv  (Mr  Gilibunl,  wIktc  th^  Ivfrtv^Utivfr  [Kjuer  U  ap- 
Iidintvd  by  tlio  rxixnitivo  do[Nirti]R-nt,  it  m  a  imn  crit«rinn  of  a  dD>|x;ticiiovrr-nniiPiit.  Thi-  |irtitiutM-n 
wii<hMl  to  !»■  )>ut  oil  llif  nauif  f<»it lug  with  llio  Jirnvinc^wi'l  Niiv:iS.'i'tia  and  New  Biurwwick,  whi-r-h  hav»  a 
Uoime  of  AiiiM'mbly,  and  rxtMaki-  t>f  iht-  l<It->.'>in|rn  ^f  Kii|{li"!i  Inu*.  Hi-  thmight  th<>ir  rr^iui'tl  waa  jiMt  aud 
rrMonabir.  and  iiiprit-ed  the  nttttntion  oF  the  ll^niti^.  H^  cum  hidH  ^mh  moving.  That  it  vt  the  opintua  of 
tUU  Commtttoe,  that  the  |>t:titicinK  fn>m  ^Jiivbec  micrit  llie  nfrluiu  and  iniaiMiatv  attr-ntiim  of  the  Houaa. 

Sir  Miiuhtie  tVhitt  HKtify  neomtivd  tiie  motion.  Thf  luw«,  Uv  >>aid,  wera  in  Ctmada  vatnia  utd  ood^ 
fined  :  and  w  ht^ro^'tT  this  i»  the  ca«e.  very  grvat  abmea  are  thu  conae<|ueiioe.  He  ho[>ed,  lh.it  if  th«<  Hooaa 
•huitld  nut  hnd  tiina  in  the  remaitid^r  of  thif  a4>*Aion  to '  ome  Co  itny  ultimnte  decii>ion  on  thv  Mkibivcc,  thc-y 
would  at  Iwisc  adopt  a  resolution  that  oii|;ht  givv  thv  Canadians  g<JOl^  r«a>ot)  Ui  liope  for  a  det^miiDatioQ 
in  th'ir  favour  in  thr  siicwcding  w**ion. 

Thi-  Cht'nrrHrir  r>/  the  K^rhrijurr  tipiir^l  witli  lilt*  Hun,  MiiviT,  that  Tlif  jirtitionH  dmrrved  the  terioQ* 
attmtimi  ui  tbr  Hoiiw;  Intl  milbin);  isiijhl  bo  iliiiin  iniint-rHati-ty  in  thf  btwinnat.  Parlianicnt,  he  aaid,  waa 
not  ript'  for  thi'  ditKuraiun  o(  an  aflfair  of  mjch  niM^nitii^c  a;>  tin;  framing  o(  a  ootiitituti'tu  for  a  larsv, 
flourii<ninft  »nii  Krowina  [ir-jvince.  A  !*uflifi»nt  luidy  of  infonniLtion  hitd  nut  t>wm  inuismitted  from  that 
cohiny,  in  enable  the  Hou*e  to  det«>ntiine  optm  th"  nicrita,  of  tlif  xubject  contained  in  the  prtitiona.  Aa 
to  the*  ap|<riiiitirK-nt  of  a  HuUHeof  AitM-nibly,  tliougb  ht'  won  indiiicH  t<>  reconiin«^d  that  niodv  of  irgula- 
tion.  bv  had  strun^f  duubt  wlu-thcr  it  would  be  r>ni|ier  iit  ihi^  tinic.  wht^  the  province  waa  in  a  «tat«>  o( 
hi«t  and  U  rrm-ntatiitn.  A  i>c>pii1ar  AflM-mbly  would  not  Und  To  ikllnv  thint  lirnt.  Th**  pririlt-)^  ■>(  Hftbeaa 
Cor[ni»  wfw  ordoiT'd  }iy  lliv  l.iviBlativi'  Conncil  nf  liniU-c,  t<i  tx-  v  raMl"l  l-ii  tbr  inbaliitanta  ;  »a  that  ihey 
hud  n<j  rwi*un  tn  r<iiii|>1ain  in  tlml  p™rtii;iiliir.     Ht-  waii  not  plcjv^ii  with  tbi-  nmtion  in  it»  gircHicnt  form. 

Mr.  Fni  ridii'idinl  thi:  iib-ii  that  I'iirlinninnt  wan  mit  ri|ir>  fur  tbn  funoiiltim  nf  a  tiinatitution  f'tf 
Quebec  Ciiidd  it  !«■  :iii|>|HA«-d  that,  aft<:T  that  ]in>viniL<e  bod  \«v\\  in  nxir  iKwxi-Mion  for  thf  t>|Mice  uf  25 
yeara,  aulfk'icnt  inforn^ation  had  not  besn  procnr^ili  Ka  uutborintr  a  cuinplete  d^llpmiinatiiin  uimn  what  laws 
Wiere  most  ex|iedi>-nt  for  the  Bovernioent  of  it ":  He  charp^t  llir  Majesty's  MiuiBtera  with  KTUtt  ni'^lrct. 
and  even  with  bfinjf  unfit  for  the  otticen  they  held  m  thpy  htid  not  taken  the  pnir-t-r  stepa  to  acc«lenae  tbia 
bu»ini«!>. 

Tht  Ch'i'itclicr  of  {A(  Ex'^he'pifr  vindicnt^yJ  hiimdf  from  tbr  churict;  o(  nrgUft;  and  Air.  Fox  reioiiMtL 

Afr.  MariKniii  thought  tliL-  K<<uh«  unj(ht  ^^^  [uum  a  bill  iniin'-diiLUly  tor  <'Xtending  the  Habeaa  Corpai 
Act  to  t^nebuc;  (hat  it  niixht  wt  livnip^r  Ik-  <.<on')i(i«nr(l  an  a  uierr-  fjivnur  or  indiilgfoce  to  the  infaabitaott, 
but  a*  a  m.^tUTof  ri^bt,  Hl-  at«i>  |>r'>]Mi'fd.  tli^a  i%Fier  thi>  Cliiiirnian  should  hnve  left  the  chair,  ibt  Book 
■hould  |tled|[ij  iuielf  u\  t-nttr  fully  ini--  thiji  lio-ini?4)i  early  in  tlit;  ntxt  Bewion. 

Mr.  Shfrid'iii  refrnrded  the  .MiniHtiy  :vi  culpable,  f^r  having  »o  hmg  neglected  the  proper  adjoitracnt 
of  the  law*  for  the  province  of  Canada. 

Sir.  Abtd-m'in  tt'nttmn  rcmnrktol,  thivt  m-«t  inomvcnienow  anne  in  Canada  frum  ihe  bad  adminiMrv 
tion  o(  bad  tnwa,  and  hi'[»pd  that  tbi-  Britinb  law*,  in  K>'ni*ml  wonlil  Im»  i>Ktend«l  U>  that  provinoa. 

,^fr.  .Vurtm  u'lm  n>iivint.fd  of  I  li>'  |iniiirit'ty  uf  cimiitiK  to  u  aiHotJy  dctpj-minatiiin  im  tbia  bend. 

Sit  Jiinift  ./•ihnMhiHr  waa  fri'-nijly  Ui  tli*'  [irayenif  the  {mtilimis  ;  but  wished  tliat  thf  diacUMon  ni|^ 
'_•■  |H<a|))iin>'d  till  nt-^i  M-viiiin. 

Mr.  BurKr  njrrifil  u%  the  motion. 

Mr,  C.  L.  Smith,  Sir  W.  Diiiben,  Sir  IIerl>ert  Maokworth,  and  Sir  Watkin  Lewee,  alto  apoke  on  tbi 
OCCAaion. 

Thr.  Ouiiuellor  oflkf  Krrhequfr  liavinif  [iiuveil,  tbat  the  Cbaimiiui  leave  tbe  Chair,  itutead  ofpntlinf 
the  <(iii>iitioii  on  Mr.  Powyn'ri  moti^ni,  n  divmion  took  placir :  when  thr  numbi^ii  were,  for  ttw  MtoiaCcra 
motion  1(M,  agaiii«t  it  'Xi.  majority  i'i'>. 

Mr.  Vaictit  then  moved,  that  lhi>  Ho-i4«(  will,  early  in  the  aubaequenc  aeatwn.  take  into  oonndtntioD 
tho  p«litionk  fi-oni  tjui^bt-.."  The  Lfondon  Chronicle.  May  15-17,  1788.     Vol.  63  p.  479. 
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It  will,  however,  be  absolutely  necessar}'  that  it  tUiould  be  resumed  very  uhurtly 
«fter  the  next  uleeti^^,  and  it  will,  of  coarse,  be  a  tuatter  uf  grf;ttt  Iiiipurtajice  to  Hia 
Majesty's  Servant*,  thiafc  they  should  be  previou-'lv  prepared  u>  enter  into  a  full  fliscus- 
siim  of  the  busineaa,  and  to  pr<'>paAe  kui-h  Arrangements  at' may  be  found  to  be  expedient 
for  removing  every  just  and  reasonable  cause  of  complaint  that  may  exist  among  His 
Majesty's  SubjecU,  of  any  descriplion  wliatsoevfr,  whu  are  InhabitHiit.-*  of  tliat  Pruv- 
ince. 

The  variety  of  applications  which  have  from  time  to  time  been  transmittei)  from 
thence  upon  this  business,  of  so  opposite  a  tendency  t*)  each  ntlicr,  rundcr  it  cxtromely 
ditficult  to  fix  upon  any  Arrangements  calculated  U)  tatisfy  all  the  Parties  interested  in, 
or  connected  with  it  ;'  His  Majastv's  Bervanta  however,  ar4>  deaimus  U>  give  the  matter 
a  full  consideration  and  that  thev  may  be  the  better  enabled  to  forin  a  competi'ub 
Ju-~lKment  of  the  step*)  adviseable  to  be  taken,  they  are  solicitous  t}(  ubiainiuj;  from  Your 
IxM'dship  a  full  and  impartial  account  of  the  difTerenb  Classes  of  Persons  who  desire  a 
Change  uf  Oovernmfnt,  a^  well  as  nf  thase  who  are  adverte  to  the  Measure,  specifying, 
as  nearly  as  it  can  be  ascertained,  the  Proportion  of  Kumbers  and  Propertv  on  each  !>ide 
in  the  »evei-al  Districts  ;  and.  That  yuur  Lordship  at  the  sauio  tiuse  sliould  state  in  what 
manner,  either  the  iot^'rests,  or  inriuence  of  the  latter,  might  be  affected  bv  any  altera- 
tion, and  what  is  the  Nature  and  ground-t  of  their  approhenKions  from  the  Introduction 
of  a  greater  Portion  of  Endiah  Iaw,  or  of  a  iSyali^m  of  Government  more  conforraab)e 
to  that  established  in  other  Tfritisli  Cotnnica. 

In  particidar,  Tbey  wi>h  to  be  informed  from  what  Causfs  tin-  objection  of  the  uld 
Canadian  Subjects-  to  an  11  a  use  of  Asseinblv  (;hi**tlv  Hrine^t :  Whetiier,  from  itn  being 
foreign  to  the  Habits  and  Notions  of  Government  in  which  they  have  lieon  educAted,,  or, 
from  an  appivhenfiion  that  it  would  be  so  formed  as  tu  give  an  arlditional  Weight  to 
the  New  Subjects,  and  lead  to  tht-  iutrotluctiun  of  Parts  of  the  English  Luw  which  are 
obnoxious  lo  ihern  ;  or.  from  an  id<.*a  that  Ijoitig  invested  willi  a  Powt-r  of  Taxationi  it 
would  eventuall}'  subject  their  Property  to  liurthfns  from  wliirh  they  are  at  present 
exempted  ;  In  tike  nmnnpr.  wfiether  the  Objet'tions  which  appear  to  exist  to  a  farther 
Introduction  of  Tiia]  by  Jury,  arlne  either  from  Pn-jucHci's  against  the  Nature  and  Mode 
of  such  a  decision,  or  from  the  diJBculty  of  finding  .lunit-^  propc-rly  (|Ualiticd,  and  the 
iiiPOnvi-nience  l<i  Individuals  uf  thi'  nci-i'ssary  Att«^ndance  :  nr  from  the  Notion  of  this 
species  of  Trial  being  n'-ccssarily  coupled  with  Modes  of  Proof  and  Rules  of  Law, 
different  from  those  to  which  they  are  accustomed. 

Though  several  nf  these  points  have  aln'ady  IwH-n  noticed  by  Your  Lordship  in 
tome  of  your  Letters  to  me,  and  id  the  Papers  which  accompanied  them,  yet  Hie 
Majesty's  .Servants  do  nut  think  that  tht-y  are  sulticiently  cxpUoit  to  enable  them  to 
form  a  decided  opinion. 

The  anxiety  of  Hia  Majesty 'h  Servants  to  be  perfectly  informod  with  regard  to  all 
the^e  nmlters  as  soon  a»  possible,  han  induced  them  to  send  i>ut  an  Extraonltnary  Packet 
Boat,  and  they  are  in  hnprs  of  rO(i'i\ing  frum  Your  lAjnlship  ujion  her  return,  a  full 
commnnicaLion  of  thf  Sentiments  entertained  uy^on  thi'se  several  heads  of  enquiry,  and 
which  com tim ideation  they  wish  lo  lie  made  in  a  manner  that  may  be  ]>roper  to  hf  laiil 
before  Parliament,  at  the  next  meeting. 

I  find,  upon  an  cxaiiiinatiun  of  the  Plans  trarismitt^sj  by  Y'our  Lordship's  prede- 
cessor,^ that  the  most  considcmble  part  uf  the  disbamh-d  Tniojisimd  Loyalists  who  have 
become  Settlers  in  the  Province  since  tin*  late  War,  have  been  placi^ii  up>n  l^ands  in 
that  part  of  it  which  He  tu  the  Westward  uf  the  Cedera,*  and  beyond  those  Lands  (ex- 


I  Tlw  iiioBt  ty|>ic(il  of  ihfHc  |ji>tttitinR  hsve  been  reprcMliici-d  in  this  voIhiim'. 

*  Though  the  BricU'li  fli'iiipiit  wt-rv  coiiniiiiuly  r<(i-m-f!  tu  at  the  "old.  "  tw  "imtii'iil  itnlijfft-,"  ami 
th?  FrcBcli  t'umidiati"  an  the  "  new  "iibit-i'ti,"  yt  iti  thi*  iti'-ijin'f  l/jnl  Syijitcy,  liy  thut  iiitriuJiietiiin  of  llw? 
wurd  "Canwhan,"  evidently  r^lors  tu  tlK>  Kn-nch  (jKiuuliano. 

'  tiennr*!  Fredericlc  HaldhiiiiTi<l. 

*  Hefvrnn^  to  the  CMlam  ami  Cutoau  rkpidi  en  thf  St.  tiAn-renoe  below  lake-  Ht  Krancia. 
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oeptiog  unly  lietroit  and  its  Neighb^jurhortd)  whicli  are  cranted  in  Seij;aeurio  ;  as  tlicw 
People  are  said  to  be  of  the  number  deHirou&  of  the  Establifllimi^nt  of  the  British  Laws, 
It  has  been  ia  Contemplation  to  pnjpose  to  Parliament  a  division  of  the  Province^  to 
commrnce  fruui  the  Boundary  Line  of  the  Sei>!;neuric'  granted  to  M(»nsieur  De  Longoeil, 
and  to  take  iu  ttll  the  Country  to  theyouthvvnrd  and  Westward  in  the  manner  desCTibed 
in  the  inclose*!  |mper.  But,  before  they  take  any  step  bowardK  the  execution  of  this 
measure,  they  are  desirous  of  receiving  the  a*hantnge  of  Your  Lordships  opinion  how  far 
it  may  be  practicable  or  expedient ;  or,  whether  any  other  line  or  mofle  of  separation 
would  be  preferable.  Your  lordship  will  however  understand,  ihai  it  is  Thn  Kin^ 
intention  that  the  New  Settlers  in  that  part  of  the  Province  who  now  hold  their  Lands 
upon  Certificates  of  Occupation,  shall,  at  all  events,  be  placed  upon  the  same  footing  in 
all  respects,  an  their  Brethren  in  Nova  Scotia  and  New  Brunswick,  by  hai-ing  their 
Lands  j^ranted  to  them  in  free  and  Commrm  Soccage,  with  a  RemiatlSon  of  Quit  Renta 
for  the  first  Ten  Years  :  mid  Instruetions  will  be  prepared  accordingly,  as  soon  as  Toar 
Lordship's  opinion  upon  the  plan  abovementioned  kIihU  1»  obtained. 

With  a  view  to  the  e3ce<;ution  of  the  Plan  in  queniion,  it  will  be  necesaarv  for  yoa 
to  consider,  pi-evioualy  to  your  Report  upon  it,  M-hat  sort  of  Civil  Government  ongfat  to 
be  formed  for  its  internal  arrangenient,  &,  whether  the  Number  and  description  of  the 
InlmbiUiiits  and  other  Cii'cunistances  are  nuoh  as  do.  or  do  nut,  make  the  immediata 
Establishment  of  an  Assembly  wnthin  thi't  district,  practicable  and  iidviseablc.  At  all 
event.*!  It  will  bo  natural,  as  the  ffrentest  Part  of  these  New  Settlers  are  Httai.^hed  to  the 
English  Laws,  that  that  8ystem  itbould  be  introduced  as  the  general  Rule,  with  such 
Elxceptions  or  Qualifieationn  us  purtieulur  and  local  Circuiu-itanceB  may  appear  to  re- 
quire ;  At  the  »anic  time  Your  l,ordnhip  will  attend  to  the  situation  to  which  the  Old 
Canadian  Settlers  at  Detroit  would  bi^  reduced,  provided  it  may  Ise  found  expedient,  in 
consequence  of  the  Infoi-mation  which  the  King's  Servants  expect  to  receive  from  Your 
Lonlsliip,  (and  by  which, you  will  understand  they  mean  in  a  great  degree  to  be  guided) 
to  resist  the  Application  for  any  Chanjje  of  the  Constitution  of  the  remaining  part  of  the 
Province  ;  and,  Your  Lordship  will  hIj'o  i.Mnsider,  in  case  of  such  a  determination,  in 
what  [aart  of  the  Province  within  thfl  reserved  limits,  the  tiottlera  at  Detniit,  if  they 
should  desire  to  be  removed,  might  be  accommodated  with  I^nds  the  beat  snited  to 
tlieir  advantage. 

1  am  *fc  • 

SYDNEY 


DOKCHKSTEK  TO  SYDNEY.' 

N'  9*4  Quebec  8*  Norember  1788. 

My   L>  ird, 

The  Province  of  Quebec  consists  at  present  of  seven  districts  or  counties  ;  Quebec 
and  Montreal  in  the  central  paits,  (iaspe  nt  Hnd  near  the  mouth  of  the  Saint  I^wrence, 
and  the  country,  west  of  i'oint  aa  Boudet,  divided  into  the  four  districts  of  Lunebur;;, 
Mecklenburg,  Nassau,  and  Hesse.  The  Canadians  or  new  subjects,  occupy  the  districts 
of  Quebec  and  Muntrejkl,  and  --ome  arc  aho  to  be  found  in  the  districts  of  Oaspe,  and 
Hesse.  The  tliree  districts  of  Luneburg,  Mecklenburg,  and  Nassau,  are  inhabited 
only  by  the  loyalists,  or  old  subjects  of  the  Crown.  The  Commeroe  of  the  country 
being  chieHy  carrietl  on  by  the  Knglish  occasions  a  considerable  mixture  of  inhabitants 
in  the  towns  of  Quebec  and  Montreal,  nearly  in   the  proportion  of  one  British  to  two 


'  CKtiiuliftTi  Aric-liiv<fi,   ij  3!i,    p.  109.     tn   this  w«   hnve  DorchMter's  reply  to  the  inqaine»  ul   Lord 
Sydm-y  in  lln-  (nMfintiifc  diiihnttli. 
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CAnndians.  Some  of  the  former  are  also  settled  at  Three  rivers,  Terrebonne,  Willmuj 
Henry,  S&int  Johns,  and  the  entrance  of  Lake  ChampUin,  and  a  small  number  are 
dispersed  among  the  Canadians  in  the  country  parishes  ;  the  for  traflo  ha*  collected 
some  hundreds  at  Detroit,  as  the  lif^herie!!  have  at  the  bay  of  Chaleura,  and  other  parts 
of  the  district  of  Gaspe.  The  proportions  of  British  and  Canadians  in  the  two  districts 
of  Qoeliec  and  Montreal,  exclusive  of  the  towns,  may  \-ye  about  onft  to  forty,  in  the  ftame 
dietrict*,  inclusive  of  the  towug,  one  to  fifteen,  in  the  district  cf  Hesse  one  to  three,  in 
the  district  of  <jaspe  two  to  three,  and  in  the  whole  province,  taken  to  gether,  about  one 
to  five. 

A  change  of  the  laws  and  form  of  government,  by  the  introduotion  of  im  Assembly, 
is  chiefly  promoted  by  the  commercial  part  of  the  community,  in  the  towns  of  Quebec 
And  Montreal.  The  Canadian  Habitant,  or  farmers,  who  may  bfl  stiled  the  main  hofly 
of  the  freeholders  of  the  country,  having  little  or  no  education,  are  unacquainted  with 
the  nature  of  the  question,  iind  would,  I  think,  Ije  for,  or  against  it,  according  to  their 
confidence  in  the  representations  of  others.  The  Clergy  do  not  appeal- to  have  inter- 
fered. Rut  the  Canndian  gentlemen  in  general  are  opposed  to  the  measure  ;  ther  object 
to  the  introduction  of  a  Ixxiy  of  new  Iaw«,  to  the  extent  and  tendency  of  which  ihey 
are  stranger* ;  they  express  apprehensions  of  much  disquietude  among  the  people  from 
the  introduction  of  an  afiscnibly,  and  conceive  that  the  low  state  of  learning  and  know- 
ledge in  the  country  woold  lay  them  open  to  the  pursuit  and  adoption  of  wrong  mea- 
sures, and  to  dangers,  which  a  more  enh'ghten»i  people  would  not  lie  exposed  to.  The 
fear  of  taxation,  I  take  for  granted,  is  among  the  motives  of  those,  who  are  adverse  to 
the  change,  and  would  no  duubt  ^ttrongly  influence  the  sentimeutH  of  the  common 
people,  if  they  should  come  to  consider  the  merits  of  the  question.  The  ol)jection3, 
which  appear  to  exist  to  a  farther  introduction  of  the  trial  hj  jury,  arise  partly  from 
prejudice,  and  partly  from  an  idea,  that  the  choice  would  be  narrow,  and  render  it 
difficult  to  find  jurors,  totally  di.Htnterest^'d, 

.  In  addition  to  these  ob'^ervutiuuM,  it  iimy  bo  proper  to  mention,  that  the  popuhttion 
of  this  country  is  chiefly  ccmfinpd  ti>  the  margin  cif  the  waters  from  ttie  M-estern  side  <'f 
the  gaiph  of  Saint  Lawrence  in  the  district  of  <ia8]>p,  to  the  settlements  at  and  aljove 
Detroit,  a  cliain  of  not  less  than  eleven  hundred  milfs  ;  and  that,  tliough  the  ancient 
settled  parta  of  the  districts  of  Quebec  and  Montreal,  from  Knuinraaka  to  Point  au 
Boudct  (comprehendin;:;  about  three  hundred  anrl  sevtoty  miles  of  the  above  line)  nuiy 
find  no  great  burthen  in  the  expenco  of  a  n-presentatton,  it  may  be  otherwisw  with  the 
inhabitants  newly  set  down  in  (Jaspe,  l-nneburg,  Mecklenhurf;,  KasAau,  and  He'sp, 
and  that  the  inconventencie.**  and  charges  of  as-ieinhling,  from  parts  so  distant,  would  be 
increased  by  the  nature  of  the  climate,  which  renderi  the  votuh  for  several  months  in 
the  year  difficult,  if  not  irnpractii;nblf\ 

A  flivision  of  the  provincr,  T  am  of  opinion,  is  by  no  means  ad\-)Reable  at  present, 
either  for  the  interesL-t  of  the  new,  or  the  acicient  district**,  nor  do  T  nee  an  immediate 
call  for  other  regulationn,  than  such  as  iire  invulvwl  in  the  nuhject  of  the  general  jnrii- 
pnidence  of  the  country.  Indeed  it  appciir.s  to  mr",  that  the  western  settlements  iirc  tis 
yet  unprepared  for  any  or^anizjition,  .superior  to  that  of  a  county.  Thin  lias  lately  been 
given  to  them,  and  will,  I  trii»t,  answer  their  present  wants,  if  I  except  Hesse,  wh.ise 
oommercial  and  complicated  aflhir>!  cull  fur  ii.  pitrlirulsr  provision,  now  under  the  cii- 
sidentioD  of  a  Committee  of  the  Couni-il.  But  thou;,'h  1  hold  a  division  nf  the  province 
%t  preMtit  inexpedient,  yet  I  am  of  opinion,  that  no  time  should  lie  In^t  in  appnintiiiL;  a 
person  of  fidelity  and  ability,  in  the  contidencn  of  the  loyalists,  to  superintend,  and  lead 
them,  and  to  bring  their  cnncRrns  with  dispatch  to  the  knowledge  of  gnveinment,  under 
the  title  of  Lieutenant  Co\'crnor  of  the  four  western  ilistricts  above  naiued, 

Hhould  a  divisiim  of  the  provincn  notwiiliNUindintr  be  determined  by  the  wisdom  nf 
His  Majesty's  Councils,  I  see  no  rejcrin.  why  the  inhabitants  of  thtise  western  districts 
should  not  have  an  Assembly,  as  s>H)Il  as  it  cnay  be  organised  without  detrinicnl  to  their 
private  affairs,  nor  against  then-  having  so  mueh  of  the  English  system  of  laws,  as  ui«y 
suit  their  loca.1  situation,  artrl  condition.  Hut  in  this  cas.-  partifular  can:  should  ho 
taken  to  secure  the  property  and  civil  rights  nf  the  Canadian  settlers  at  Detr<iit,  who,  I 
am  convtncetl,  wuutd  m)t  cliuse  to  emigrate,  though  good  lands  might  bo  given  them  in 
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the  luwer  parts  of  the  province.  But,  should  they  choae  to  move,  it  woold  be  attonded 
with  much  inconvenience,  u  would  their  bein^  left  iaaulated,  and  attached  to  the  di»* 
trict  of  Montreal. 

With  rei^pect  to  proper  limlta  for  tlie  new  governmeot,  in  the  eventof  ascp«ratioii, 
I  would  r(.-cutiimcnd  those  d'-acribed  in  th«  annexed  pafier,  which  will  comprehend  alt 
tlie  sottlementi  of  the  loyalists  on  the  river  Saint  Lawrence  above  Point  au  Bondet, 
and  tliose  also  lately  laid  out  for  them  on  the  soath  side  of  the  Uttawaa  river. 

I  nna  with  much  respect  and  esteem 

Your  Lordship'ti  most  obedient,  and  most  humble  servant 

DORCHESTER 
The  Right  Hon"*  Lord  Sydney 


THE  PKOPUSED  LINK  OF  DIVISION. 

To  commence  at  a  stone  boundary  on  the  north  bank  of  the  Lake  S'  I'rancis,  at  the 
cove  we^t  of  |iointe  au  Bodet,  in  the  limit  between  the  township  of  Lam-aster,  and  the 
seigueurie  of  New  Longueuii,  running  along  the  said  limit  in  the  direction  of  North, 
thirty  four  dugreeii  west,  tu  the  westernmuiil  angle  uf  the  said  seigueurie  of  New 
L<->ngueuiI,  thence  nioog  the  mirth  western  boundary  of  the  seigneurie  of  Vaudreuil  run- 
ning north  twenty  five  degi-ees  e«jjt,  until  it  strikes  the  Ottjiwaj*  River,  to  aiicend  the 
said  r.ver  into  thr  lake  Temiscamins,  and  from  the  head  of  the  said  lake  by  a  line  drawn 
due  noi*th  until  it  .striken  the  Ixmmlary  line  uf  Hudson's  bay,  including  all  the  territory 
to  the  westwai-d  and  nouthwur-d  vi  the  said  Hue  to  tlie  utmost  extent  of  tho  connti^ 
coinroonly  called  or  known  by  the  name  of  Canada. 

D 
Endorsed  :  In  Lord  Dorchester's  N"  94  of  S*^  Novem'  1788. 


Dear  Sir 


FINLAY  TO  NEPEAN.' 

QtEBKc  9'"  february  1789. 


The  great  question,  whether  a  House  of  Afi.<icmbly  would  contribute  to  tli«  welfare 
of  this  Province  in  its  pre.sent  slAte  i  has  been  so  fully  discussed,  that  the  snbjeot  Si 
entirely  exhausted — botli  old  ami  new  subjects  here,  who  havf  openly  declared  their 
seniimeuts,  now  conipo^wdly  wait  the  decision  of  the  British  Parliament  with  respect  to 
Canadian  Affairs. 

Ir  was,  in  my  humble  opinion,  a  vfinf  measure  to  endeavour  to  draw  from  every 
quarter  as  much  information  ii-s  could  possiiily  be  liari — there  has  not  been  any  reetmint 
on  the  people — they  have  said  all  they  ha<l  to  say.  The  petitions  and  counter  petitiani 
to  His  Majesty,  (whicli  liave  no  doubt  ere  now  reached  the  foot  of  tiie  Throne)  have 
been  published  in  uur  iJazelte.' 

I  am  ignorant  of  T^on'l  noi'cbesier's  way  of  tlnnking  relative  to  a  honae  of  the  repre- 
sentatives of  the  [>eople  :  I  do  not  believe  that  he  has  conflded  his  opinion  on  thut  MmA 
to  any  pci-son  on  thia  .sid«  of  the  Atlantic. 

Every  thing  considered  lelative  to  the  present  situation  of  this  Province^  I  coofi* 
dently  bi^lieve  tlmt  a  constitution  fountled  oh  ibe  1"J"'  Article  of  His  Majesty's  instruc- 

>  Caaadian  Arelibv^.  <^  43  2,  )>.  714. 
:  See  not4*  I,  ■>.  tva. 


CONSTlTartONAL  DOCUSdEJfTS  6R7 

6E88I0NAL  PAPER  Na  18 

tioDS  to  tlie  Govi-nior  Oaaeral.'  would  be  tbn  licteii  for  thia  Country  in  iU  actual  state. 

We  miglit  make  the  peuplo  eiitiroly  EoK^isb  hy  iiitnHluoiug  the  ICii^rliith  language. 
This  is  to  be  done  by  free  schools,  and  by  ordaioing  that  all  suits  in  our  Courts  sball 
be  carried  on  in  EngEish  after  a  certain  number  of  jnars. 

I  lia%'e  Qev«r  been  able  to  perceive  whv  the  LawH  of  England  should  not  be  the  rule 
for  the  decision  in  all  cast's  of  personal  actiunii  grounded  u|>uu  di-'bts,  prominea  contraL-l» 
and  agreement*  whether  nf  «  mercantile  or  other  naiure,  «nd  also  **f  wrongs  pn»per  to 
be  fXimpensAted  in  daciiniajfes.  Nor  hive  I  Iwen  able  to  set*  that  it  would  b«  expedient  to 
alter  tlie  Iawk  Customn  and  usacea  that  have  hitherto  in  Canada  governed  in  all  con- 
truversies  respecting  Titles  of  lands  ^^rxl  thf!  tenure,  descent^  alienation,  incumbmnceH, 
and  settlements  of  real  Estates,  and  the  distribution  of  personal  property  of  persons 
dying  intetiate.' 

The  advocate-s  for  a  House  uf  Assemibly  wfiuld  say  th«t  tliin  Plan  stands  i-^n  too 
narrow  a  bottom  :  nothing  short, (say  thfy)  t>f  Powt^r  to  Tax  can  t>ver  give  a  npur  to 
Trade,  ur  rou'^e  the  indolent  habitant  to  industry — and  as  England  holds  her  Colonies 
for  the  sole  purpose  of  extending  her  CoiiiitH'rce,  th<»  power  to  raise  iiionyy  must  be 
grantw]  to  the  people  in  this  Province  to  render  it  nf  real  utility  to  the  Parent  iState. 

Some  people  n^marlc  that  the  CanuliariN  were  not  L-fpn<iulted  liefom  th(^  Criminal 
Iaw  of  England  was  introduced  into  thit»  Province — it  was  given  them  for  their  good  : 
it.  may  therefore  (they  eonulude)  bo  well  left  to  the  wisdom  of  a  Itritish  Pitrliaiiieiit  to 
make  all  the  rhaoges  in  the  Constitutinn  ot  this  (_'ountry  now  hecjme  necessary  from. 
the  acquisition  of  art  many  thuusajids  of  His  Majesty's  natural  iKiru  subjects  as  settlers 
antong  as. 

The  Muss  of  the  Camidiaiis  are  nut  yet  qualitied  to  Judge  of  the  matter — they 
could  not  retLHi>n  on  the  propf^isetl  change  :  rlu-y'll  b<;  happy  un<ler  any  well  regulated 
Government,  and  |*erfectly  »-oniented  whilst  they  remain  exempted  from  Taxes,  pro- 
vided no  alarm  shall  be  si>und'>d  to  rou^e  appreheusioni^  touching  the  safety  of  tlieir 
religion. 

The  Seigneurs,  I  prosuoie.  will  ever  oppose  propo-nals  teoding  t-i  alter  the  present 
System,  as  I  )>elieve  that  they  eonc»>ive  their  consf-queiioe  d^'pends  on  the  support  nf  that 
System  :  but  of  what  consequence  ran  a  Canadian  Seigneur  be  in  an  I'^nglish  '•omm^rcinl 
Province  I  He  enjoys  no  particular  privilf;*e-f  in  the  So^'iety — He  has  o"  legal  coininund 
over  his  tenants,  nor  are  thcv  i"  general  Inokd  up  to  for  thi*ir  superior  knnwlt-dge  Their 
fortunes  are  for  the  most  part  but  very  ■»lend<:r  :  yet  you  may  have  neen  by  their  lal« 
publications'  here  that  they  pretend  to  a  consequence  which  but  few  (not  of  that  class) 
are  willing  to  allow  them. 

Among  the  nunib*?r  fhi-re's  sensible  well  informed  Cer.tlemen  who  are  in  estimation 
with  all  ranks  <if  the  jieople.  hut  it  wmild  be  a«  hard  t<i  n«i't  unt  tin*  prejudices  of  tin 
Englishman  in  favour  of  (lie  British  Constitution,  «•*  it  will  1m"  l<>  undo  the  predilection 
that  a  Canadian  gpntlem.'»n  has  fnr  that  forui  of  Ooveniiuent  which  we  found  estal*- 
Usbed  here  at  the  con4tue*t  of  the  Countri". 

A  Canadian  Seigneur  speaks  thus  ;  '*  The  Law-*,  ancient  usages,  and  cnHtiim**  of  our 
."  Province  would  fwxm  l>e  abolished  if  the  King's  natural  l»<»m  subjects  should  suweed  in 


I  Stm  mMructt>.>n><  U>  Ijord  D'>reh'Mt*-r  'A  Ki^i.  urticU*  12.  |i.  SniV. 

'  Th*'W  an  the  dixtincti'iif  (n&'lv  in  tli*'  ISili  .irticli-  •>(  t\v  Tll^tnl^t■lHl«  bii  Txjrtl  J>tin;lii-I>'r  in  I'Mi. 
referred  to  in  the  pn-nou*  [>;>rs(frui>>i.     Knr  Oi-  VixU  ftrtulr.  mi-  (.   VvV 

*  In  oOfueqoettc«  of  ttie  detuitf  in  tUv  Kriimh  PurliBTufiit,  <•(  May  16iIi|m^  notrti,  tV>2iaii<l  tlir  i-nn^igf- 
nwnt  of  tbe  Miaiittr}'  tc  tJike  ii|>  tli**  iiiimtiun  <>f  iK*-  ('mutiltnn  ajiixtitiiiimi  {iuhn^t  tin-  f'ilt<iviiii^'  H->9i<in. 
■now  of  the  Ceiufiian  (l*:iilry  M-nt  «  {■•titii'n  Ut  tli**  Kinti.  ihnxittti  Ixrd  |)iirrht«lr<r,  'Uud  <htiA»-T  IStli. 
17S8.  S«w<  Q  3H,  p.  365.  Iii'tliui  thi-y  I'luint'tl  tli4l  th'mgh  u  nui(il>^r  of  P'ri-iicli  Calutdul■I^  )uvi  join*-  i  uiib 
UwEo^wb  vlitnirnl  in  jv-ttlimiinK  ('<r  &  tliaiij;"-  ■■f  w^-'niiiii-iil,  yi  tli^y  itid  n<A  r-tin-"  Fit  "tin-  irrmt  l'r>»- 
prieUm  of  tbf  Nmtiitii.'  Hiuc*-, 'in  Iwlialf  uf  (heTiiM^Ui_v  iind  k  iiiiiiil--r  of  ()i<-ir  oimpAtnot^.  fri-ni  «li'>(ii 
thrjr  cUiiii«d  the  {mwer  tu  ■i^  tUv  |«tttiiiii  irn  ihoir  IWihU,  \hry  firkV^  Un  tli*-  cuiii|>lirtr  iiut.inU-nAlii.'^  of 
the  old  Ftencb  Uwa  «nil  iiMtitiiiioiH.  Tlii^  in  turn,  tirooght  out  «  Tiifin"nal  froru  th'*^  in  favour  of  » 
'  of  coustitutioii,  wliitli  rnu-rn)  lof  >  j  •I'-Uilnl  vHtioi-ui  of  ih«-  cIxidu*  and  I'tftvuiioru  of  tVi'i^e  who 


h id  iSgOad  the  petition  of  (htfl—r  KUli.  T)ii>  tii'^uional  uhiuli  w^"  Mcct'iniAUK-d  bv  •■-verkl  M'jditt  tul 
papM*,  waadafd  TX^-t-uiior  &ib.  W^.  Mi<\  tr  i^i^'fl  tv  *i  V).  ]>.  IT  *ttUfT  i>«-titii/n-,  cotmur  ix-tinoTia. •ml 
oientorUlH  followed,  the  «rntr)ven>y  cLietiy  (^aH-ninr  smikiH  ttx-  i>-Uiivr  iui|B>rUnc»',  Duuitwn.  <*'«Iih 
Mtd  eDt«T|>rM«of  Ih*-  rival  fttcinmr-.  '  Mo««  <»f  th--*-  (ttoitrwnl*  will  U-  toiitxl  in  vol.  (/  W,  On  n>-itlt4T  •nl.- 
did  ibftj-  kdd  anjrrhtnjr  of  in.injniin'*  un  the  fm-titi)tiiin«l  iM.iif,  lifvonil  «Iibi  ba*  uln-xlr  lircii  I'fwnt**!. 
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'*  their  applications  form  Houseof  Asaeuibly.  We  wisli  to  preserve  our  Lawsio  full  force 
"  bo  the  end  of  time.  Wu  have  an  iindoiibtetl  claim  to  share  all  pliices  of  honor  or  profit 
"in  the  service  of  Government  in  proportion  tn  our  numbers.  That  we  have  uniforralj 
'* adhered  to  these  demands,  let  our  nddresaea  of  17tS4'  and  ]7&8'  be&r  teatimnnj." 

On  these  remarks,  I  will  Just  obsefve,  tliat  as  the  huuso  uf  Representatives  would 
be  composed  of  a  Majority  of  CanatHan  free- hoi  tiers,  they  would  not  alter  the  Laws 
without  beinf^  fully  satisfieti  that  they  stood  in  need  of  alteration. 

The  King  makes  no  distinctiuti  In-tween  a  man  born  in  Canada  and  one  bom  in 
middlesex— we  are  all  His  Majesty's  subjects — He  is    the    fountain  of  honor — His 
Royal  favor  will  extend  to  the  wortliy,  be  tbey  new,  or  be  they  natural  bom  Bubjects. 
I  have  the  honour  to  be 
Dear  Sir 

Your  obliged  and  very  faithful  servant. 


Evan  Nepean  Esqr. 

original 


HUGH  FINIi^Y 


ORDINANCE  HE  PROCEEDINGS  IN  THE   COURTS  OF  CIVIL 

JUDICATURE.' 


FiuMdao<» 
Ai)ril178». 
J.  wnium», 

C.I-C. 

Cijntinu«tioa 
o[  ib«  Two 
former 
OHinaroee. 


Qtiiilifl  cation 
fit  Jiipor*  in 
the  Five  new 

Distrieu. 


Tl)6  Quebec  Gazette,  Thursday  May  7^''  1789. 

ANNO  VICE3IM0-N0N0  GEORGII  TERTFI  REGIS. 

CnAP  in. 

An  Act  to  contiuue  the  Ordinances,  regulating  the  Practice  of  tht?  Law, 
anrl  Ui  [irovtde  i»nre  etifectualLy  for  the  Dispensation  of  Justice,  and 
especially  in  the  new  Districte. 

1"  Bi)  it  enactei]  by  His  Excellency  the  Governor  and  the  Legislatir« 
Council,  and  it  is  hereby  Enacted  by  the  Authority  of  the  same.  That  the 
Aft  intituled,  "An  Orfliuaniw  to  regulate  the  Proceedings  in  the  Courts  of 
"  Civil  Judicaturt;,  and  to  L'^tablish  Trials  by  Juries  in  Actions  of  a  Coin- 
"  mercial  nature,  and  Personal  Wrongs,  to  be  compensated  in  Damages,'^ 
pa.<se<I  in  the  Twenty  fifth  year  of  His  MajeRty's  Heign,  together  with  the 
Act  continuing  the  same,  with  additional  Regulations,  passed  in  the  Twenty 
seventh  year  of  His  Majesty's  Jleign,' bo  continued  until  the  30"*  dav  w 
April,  whiL^h  will  he  in  the  Year  of  Our  Lord  One  Thousand  seven  huniired 
and  ninety-one  and  no  longer. 

2°'  And  better  to  uda^t  the  general  Provision  to  the  present  condition  «£ 
the  Pruvinee,  lately  divided  into  the  Five  new  Districts  of  Gaspe,  Lune- 
bur-;,  Mecklenburg,'  Naasau,  and  Hesse,  Be  it  further  Enacted  by  the  sania 
Anbhnrit^,  That  it  shall  be  no  Exception  or  Challenge  to  a  Juror,  nn  uij 
Inquest  Lir  Trial  in  either  of  the  said  new  Districts,  that  be  is  not  a  Free- 
holder, if  such  Juror  being  otherwise  <|ualificd,  shall  have  been  for  one  Ye»P 
the  Actual  Occupiait  o(  One  hundred  Aci-es  of  Land,  under  the  PcrmissioB 
or  .Vuthority  "f  the  (Jovernment,  within  the  District  for  which  he  is  sum- 
mnnoii,  aiid  aliall  have  hail  a  Certificate  thereof,  signed  by  the  Governor  of 
Commander  in  Chief  for  the  Time  being,  or  under  the  Signature  of  tbi 


'  For  till*  iwtition"  uf  !7*t.  nn-  \>]i.  .Ml  and  &17. 

sSf-not-a.  |i.  fi37. 

1  CAiudian  .Vrehivvii.  IJ  C>2A— 'i.  ]>.  t>47.     It  Mill  be  obeerved  that  this  Urdiouice  makca  Doml 
Itxl  aiDenduit^nt  to  llie  cfniTal  Ordiiinnce  of  17!C  excev'^  >B  >*>  f&''  ■"  '^  mnlcM  proviiinn  for  the 
coDditioni  of  tV-  n^vr  WeftWrn  Diitricu.  and  especially  that  ot  Hcsw,  within  whoM  iuriwltctiac  ]aj 
of  the  w«ittem  rnding  {kmu. 

'  Sm  p.  58J. 
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Surveyor  General,  or  Deputy  Surveynr  General,  or  any  Deputy  of  thera,  or 
eibher  of  thuiu. 

3'*  And  he  it  rIso  EDucted  by  the  *arae  Authority,  that  until  the  Bench 
of  the  Court  of  Common  Pletut  for  the  District  of  HeHse  shall  have  Three 
Judges  duly  appointed  to  ofiioiate  thereon,  all  the  Powers  and  Authorities 
of  the  whole  number  ttliall  l«  ve-9te<J  in  such  Person  as  shall  have  a  Com- 
rais-nion  to  be  the  First  Judge  thereof;  nny  uther  Law,  Act,  or  Ordinance 
to  the  contrary  noiwith-itanding. 

4""  And  on  Account  of  the  remoteness  of  the  said  Now  Districts,  and  for 
the  security  of  the  Suhjeet,  and  to  prevent  long  Imj^Bonments,  and  to 
lessen  the  publie  Charges  in  Criminal  Prose<:ulion!i, — Be  it  farther  KnaeteH 
KsecutioM  tn  by  the  eaote  Authority,  that  on  all  Trials  to  Iw  had  in  either  of  the  new 
zjl~!^7"^  DiBtricta  before  Coinniissioncrs  of  Oyer  and  Tenniuer  or  General  Gaol 
Delivery,  when  the  Chief  Justicei^f  the  I'rovince  may  happen  not  to  be  one, 
the  Execution  of  the  Sentence  »ir  Judgment  of  the  Court  nhall  be  KnRi>ended 
until  the  Plea'iure  of  the  Governor  or  Commander  in  Chief  for  the  Time 
being  shall  be  Hignifiod  thereon,  by  Warrant  under  his  Hnnd  and  8eal  at 
'      Arms. 

5"  And  to  the  End  that  the    Government  may  have  full  Infcirmati<m  of 


Towrn  of  th« 
Finrt  Jiid^ 
(or  th«' 
Distnct  of 
He»e. 


On  Criminal 
ProM^^itiunB 
ID  tlip  now 
Diatrict4, 


Oppfaiof  ths 

£lbnu»  ""KiS *^'^  Proceedings   of    the  said   Court-i  of  Criminal  Jurisdiction,   Bo  it  al»o 

toibe 
GorerDDT. 


Enacted  by  the  same  Authority,  That  it  shall  be  the  Duty  of  the  said 
Conrts,  with  all  convenient  Speed,  to  tranHuiit  to  the  Governor  fur  the  Time 
being,  not  only  oopipjH  of  the  Indiotnient,  Infomialiun,  or  Charjije,  and  of  the 
Plea,  and  other  Proceedings,  in  every  Cause  before  th*>m  had,  but  of  the 
written  and  parol  Testiniotiy  read  anrl  given  to  the  Jury,  and  the:  8cope  and 
Substance  of  the  Points  ruled  in  Evidence,  and  of  their  Charge  Eu  the 
Jury,  and  Copy  of  the  Vfrdict,  »ind  of  ever v  material  TrHnsactiim  in  tlie 
Cause,  together  with  such  ObKervatifpn.H  as  thi»v  may  think  proper  to  make 
on  every  such  Can.sp  and  Trial,  and  tlie  whole  under  the  Si^^natures  of  the 
Majurity  of  tlir  Judgf^s  befnre  whom  every  wnch  Tnal  wan  had. 

Pr«vi«i,  Provided  always,  and  t>e  it  iievertherless  Enactect  by  the  ptanie  Authority, 

That  it  shall  not  t>e  neL-essary  u*  make  such  Rejvort  of  the  Proccedingh,  nor 
to  stay  the  execution  of  the  Sentence  or  Judgment  in  any  Case  where  it 
RhaU  not  extend  Tn  Life  or  Limb,  nor  t.^  any  grenter  Fine,  Penalty,  or  For- 
feitui-e,  than  the  Sum  of  Twt-ntv  five  Pounds  Sterlings  Mimey  of  Great 
Britain. 

Own  wlien-  And  whorc\er  so  yreal  a  sum  sludl  be  luljudgiil  for  a  Fine,  Forfeiture,  or 
*^StI  »d  ^^""''■y"  '"  '*'"y  Court  of  Session^  of  the   Feai-e,  tn  Iw  held  in  either  of  the 

upon  Fi'ii'V  &■"  said  new  Districts,    Rxecutirm    nhal]    in    lik*-  manm-r  1m;   ntnyed  until  Kuch 


adjudged. 


Bxccption. 


vicUril  ill  i> 
Cftpitnl  Of- 
fenor  in  tht* 
new  tiiMlrieta 


Information  i^  given  U^  the  (Jo^ernrnent,  by  the  Major  part  of  the  Ju>*tice3 
Ix'forc  wlumi  the  Trial  was  hail,  or  Judgmeiil  givrti,  ns  is  (tbove  direet^ed  to 
be  tjiven  by  the  Cfiurt-t  of  Oyer  nnd  Ti-nniner.  and  {.ieneral  Gaol  Delivery, 
except  th;it  it  shall  not  ix'  nfCfs^an*  in  such  ( "ourt  of  Se-tsion*  to  rwluce  to 
Writing  iiH  the  Tcslimunv  that  may  W  given  to  the  Jurv  on  Trials  ln'foiv 
tlu-ni  had,  but-  that  iiiJitead  tlu-rirof  it  shall  sctlici"  to  rt'(«irt  only  the  miiin 
Scope  and  .Siibst«ncc  thereof,  and  that  tfie  execution  in  eveiT  t.'juy  to  the 
Amount  afon-said,  givim  by  either  of  thf*  Courts  of  Kcs-iions  nf  the  Peace  (if 
the  said  New  Districts,  shall  also  await  the  Signification  of  the  Pleasure  of 
Uie  Governor,  or  Commander  In  Chief  in  the  manner  aforcmrntionH-d. 

6"'  And  be  il  also  Enacted  by  the  same  Authoajly,  That  until  the  new 
Distrirta  afort-said  shall  Ik-  fnniished  with  sife  (iaiils  and  Prisons,  and  as 
often  as  the  Majority  of  the  Gomnii>isioners  nf  such  Courts  of  Oyei-  and 
Terminer,  and  Grnfnil  Gaol  r)elivery.  sitting  therein,  shall  conceivL*  it  to 
be  unsafe  lo  tMnlirme  within  their  District  any  Ptisoncr  convicted  before 
thpni  of  a  CapitJil  Oirence,  thcv  may  take  course  for  wmvr-vlng  him  to  Kuch 
other  of  His  Majesty's  Prisons  as  they  may  designate,  for  his  being  safely 


CAyAorA^-  AitrnivEs 
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mayVwcon-     lc«pt  to  abide  the  Judgment  of  tho  Law;    and   thi*  StieriJf  and  (ia»^leri 

ol^U  Mii"^    Bailiffs,  and  Offifers.  to  whuiu  any   «iji;h    Tinitor  or  Ffilon  ahall  have  l>e«n 

jMiy'n  deliverud,  shall  \x:  ruHpL-ctively   answemble  for   the   PrisMmtr.  and  upon  his 

**™'™"  Escape  shall  severally  be  subjert  tu  all  such  PiinishineDt^  PaiD»,  Penalties, 

and  Forfeitures,  as  thoy  would  haverfwpectively  incurrw],  had  such  Prisoner 

received  aut'h  .Iiid;,'ment  u|x>n  a  Ccmviction  for  the  like  UfTonce  committed 

within  thf  Bailiwick  for  which  they  serve. 

7'"  And  wherpas  the  Detention  of  Prisoners  until  the  sitting  of  tbt»  Court 
of  King's  B«nch,  or  the  iltlinK  "f  Cuiiiinis-'*ioni.'rs  of  Oyer  and  Terminer,  and 
Gviicral  Gaol  Delivery,  hatli  bf^n  very  burthensome  to  llie  Piiblir,  aotl  ii 
likely  t^j  be  eiicre-jwtpd  by  the  TnHiitHciency  of  the  Gaob  in  the  old  District^ 
and  tlit^  total  want  of  them  in  the  new  DiKtrict-s :  and  it  often  happens  thu 
PersouH  coniniitted  for  simple  Litrcencies  are  eitbur  acquitted,  or  only  found 
{{uilty  of  Petty  Ijarconcy; 

Ite  it  therefoi"?  Enacted  by  thi>  winip  Authority,  That  Simple  Larcency, 
whtTC  tlie.  yoodii  stolen  nhall  not  in  value  exceed  Twenty  ShillingR  Sterliov 
Money  of  Great  Britttiii,  shall  be  d-eiiied  and  «djud>red  only  Petty  Larcency; 
Ead  wheneviT   uny   Person   slmll  stund  eommitted   to   Gaol  for  no  hieher 
Pett>'  Lar<»n-  Offencf  than  a  llreach  of  the  Peac**,  or  I'etty  lArcency,  and  shtill  not  within 
cj-cxiondod  to  Forty-ci(^'hl  hourx  afl«?r  hia  Commitment  find  Bail  sufHoient,  in  the  Opininn 
r      "sL-^l'    •  ^^  ""y  * ''^*'  '^'^*'*ic^  o^  t^^  Pt'acp,  for  liiH  Appearance  at  the  next  Se««ionft  of 
'  thu  Peace,  for  thn  District  where  the  Off'-nco  is  char^^-d  to  be  committed,  it 
shall  l>e  Ijiwful  for  any  Tnree  Justices  of  the  Peace  (One  of  whom  sliall  W 
of  the  Quoumi)  U>  mof\,  and  o-auee  the  Offender  t,">  be  convened  before  them. 
at  sDHie  Public  and  convenient  Place,  and  then  and  there,  or  at  such  other 
time  and  place  to  wbirb  lliey  may  adjourn  to  hear  the  charge  and  Defence 
TlireL'.tiwticf'.  with  the  Kvidenoe  for  and  afjainst  liie  PHsiODer,  and  Ui  determine  the  saiike,,      | 
of  tliL- IViitt-    and  upon  their  fonvit^-t|i>n  of   the  Guilt  of  the  Prisoner  tu  give -J udginent 
t?i"'tjiiorumi    against  him  for  sin-h  Corpi^-al  Puniiibmont  (not  ext«ndinif  to  Life  or  Limb) 
euipownr^d  U'Ek  they,  or  the  Major  Part  of  tbetii  shaAl  in  their  Discmtion  think  arlequate 
^*^^^^^^^;^  to  tho  De  Merit  of  hia  Offi-nce,   and    that  aft<T   tho  execution  thereof  the 
of  th"  JVaw     Offender  shall  be  cliHcharyed  ;  but  if  he  shnll  not  have  been  a  stated  Re>i- 
wirj  I'etty        dent  of  thi'  Proviuca  for  Twelve  Months  preceding  his  Canmiitnient  hdA 
L»rwticy.        hliall  in  Twenty  Ditys  iifter  his  Disohnrge  be  found  witliiu  the  said  Di:*trict, 
and  shall  wilfully  have  remained  within  the  name,  it  tuliall  be  lawful  for  ant 
one  .lustiee  t^>  eommit  him   to  Prison,   and  for  Tlireo  Justice*  to  proceed 
a;;uin'<l  httn  in  manner  aforL-iwii J,   riml   to  adjudge  him  to  iuuh  further  CV- 
rcL-linii  (nut  extendiii;;    lo  Life  i-r    Limb>  a.s  tfiey  in  their  Di«:relion  shall 
think  pro]>Hr,  tmlesa  lie  nhall  fiml  yiMwl  and  sufiicient  sureties,  io  the  OpiDMil 
of  tlitr  Justic»'s  bv  wliojii  he  shall  Ik.'  tried,  to  recsignize  in  such  sum  a«  they 
Kliall  appoint  for  his  jiood  Behiiviour  for  seven  Years,  on  giving  which  he 
shall  i)f  <et  at  Libertv,  and  tlir'  Ker-ognimnee  be  filed  with  the  Clerk  of  tht 
Peaee. 
G»oltri  *      ■  And  all   (Janlt-rs,   C(>nstabli!s,   and    Peiu'e   Officers,  when  thorconto  re- 

l\>»ct  orticvr* quired,   uhull    be  aiding;  ami  Hs»istinj(  to  the  Justices  f-mploved  in  the  said 
Jf,*'''  »"*^*''Setvi.x-    under   the    Penalty    of  Ten   Hhilliu';«  for   every    De'fault,  to  be  n- 
oovercd  Iw-fure  any  one  .Juslii-o  nf  the  Mfiice  in  a  Sumiuai'y  way,  by  Warrant 
'if    Dintie.sM   and    sale  of  the  Offender's  goods  and  Chattels,  returning  the 
ovL-rplux  Co  the  Owner,  if  any  tlien-  be,  after  deducting  the  Penalty  and  ihf 
Costs,  one  Half  of  which  Penultv  wliall    belong  to  the  Person    suing  for  the 
same  and  the  other  t*i  the  Crown,  and  l»e  forthwith  paid  by  the  Officer  exe- 
cuting tlie  said  AVarrunt  into  the  Hands  of  His  Maje.ttv's  Kuceiver  General- 
S"'      And  iniisniurh  as  tlie  Annual  Collection  of  the  Trade  will  r«(|uir« 
Yearly  Circuit  Courts  to  he  held  in  the  Northern  Parts  of  the    District  oi 
Hesse  : 
thriii.inet'of  ^"^  ^^  "'*"^  Enacted  by  the  sauie  Authority,   That  it  shHll  be  lawful  for 

Hew*-,  lutw  ii.  the  Governor  or  OfminandiT  in  Cliief  for  the  time  being,  by  ProcUinatioo 
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tin-  Co  be  utsued  under  the  Great  seal  of  this  Fruvinc^,  by  nnd  with  the  udvice 
of  His  MajcAty'n  Council,  to  aMcertatn  the  Teiirn^  of  such  SoHAion.i,  hdH  the 
Cogtiiz>ini--e  of  the  Cautte»  there  to  be  tried  and  adjudged,  an<j  the  mode  ol 
prrxrevdiug  thcroiu,  mid  wliatover  sliull  Jipju-Jir  to  Iw  ret|uii«it«  for  the  effect- 
ual All luinistra lion  of  Civil  Justice  at  such  Circuit  Courts,  or  the  perfect- 
ing thf  lUminfss  thereof  in  any  other  Ct^urt,  of  the  aaid,  nr  any  other  Dis- 
trict ;  thi*  Act.  and  any  other  Law,  Usaj^  or  Custom  to  the  contrary  not- 
withstanding. 
«  9'"     And  be  it  further  Enacted  by  the  itante  Authority,   Tliat  in  Civil 

^^  Actions  t<i  be  instituted   iei   the  Di»tnc-t  of  lle-sse,  it  sliall  nut  be  a  Ground 
'      of  ExL-<*ption  of  any  kind  »'hat.«oever  to  ouKt  the  Courts  of  the  said  Distnct 
**■.  of  Jnrisdiction,  that  the  l^'auae  of  Artioti  aiTme  out  of  the  same,  or  that  by 
'  Reaoon  of  the  Domicile  of  the  Defendant  it  ought  Uy  be  brfm^Jit  elsewhere, 
but  that  all'the  Prw*eedin>n  in  CatiseN  there  instituted,  and   the  Judgment 
and    Execution   therei>n,  shall    be  deemed   and  adjudged  to  have  the  like 
Force,  Effect,  and  Conse-juences,  in  all  Kespectfi  whatsoerpr,  as  if  the  Ctiusei 
of  Action  and  Gnmnd  of  Defence  had  arisen,  and  all  Trantiactions  ivlating 
to  the  same  ha<i  happeiiorl  within  the  waid  Distrii-t  of  Hesse. 

10'''  An>l  forasmuch  a.-*,  for  want  of  a  pej^ulnr  Magistratv,  and  ao 
Establishment  fur  the  convenient  Di.spenHatioTi  of  Justice  in  the  District  of 
Hease,  Attempt*  may  he  made  to  eliidt-  thr'  Payment  of  just  Debt*,  under 
Pretext  of  the  I^ws  of  Pn.-Hcription  or  l-irnitjiticn,  which  prnsupposea  stato 
of  general  Truu'iuillitv,  aud  tin-  ea-sy  «,url  fn-e  Couitm;  of  Justice  : 

Be  it  also    Enactwi    by   the  Hame    Authonty,  That  every  such    Plea  or 

in   Defence  under  the  Laws  of  Pre«ciiption  or  Limitatinn,  be  adjudgttrl  to  lie 

tufnull  and  void  in  every  cau.se  to  be  in.>rtituted  in  the  Courts  of  the  said 

District  (»f  Hesse.  <'xci;pt  iu  Action.s  and  Caws  aci-ruing  posterior  to  the 

firBt.  day  of  Jauuary  which  w  ill  Ix-  in    the  year  of  Our  Ij-^rd  One  Tliuusaud, 

seven  huiidi-6il  atvd  ntni'ty  : 

Providt-d  always.  And  be  it  Enacted,  That  nothing  herein  contained  shall 
be  construed  to  revive  a  Deitian<l  for  ckus«  "f  Actum  ari^-n  prior  to  the 
First  Day  i»f  Januna"y,  in  the  Ye;vr  of  Our  Loi-d  One  Thousand  seven  hun- 
dreil  and  Eighty-Six.  , 

ll""  And    wlifreas    tlie   Western    Distriel-s    uf   Luneburg,   Mecklenburg, 
Nassau,  and   He*M-*  are,  and  also  the   District  of  (ianp^  probably  will   Ije, 
chiefly  Inhabited  by  Penion.s  born  within  the  Ancient  Dominionii  of  the 
Crown  of  Gi-eat  Britain. 
Bi»-      Be  it  further  Enacic*!  V>y  the  same  Aiilhoritv.  That  in  Civil  Causes  here^ 
'     after  l^i  be  tritxl  or  AdjuiJgefj   and   determinwl  in  either  of  the  suiid  Ne%v 
Districts  wherp  the  Title  to  the  FniJiold  slmll  not  c<imL?   into  Qut»ttion,  no 
Proof  offered  iu  :»u<h  Cause  slmll  be  deeiii"-"d  to  l>e    inadmissible,  that  would 
l>e  Buflicient  to  sustain  thi,*  Point  for    whii-ti    tin-  same  is  iiffi'n-«l,  either  by 
the  ancient  tir  pn*-sent  Ijiws  uf  the  Prnvincp.  or  by  the  L-vws  of  Knghiud. 
ive-      1-11'.  WhtTi-  Mov.jibli's  sliull  1k'  tiiki'ii   in  E.\ecution  by  the  Sheriff  of  the 
jj    District  of  Hewse,  Luueburg.   Meckk-nburg.  or  Nassau,  or  Ga-spe,  he  shall 
cAUse  such  .-Miizure  I"  !>•■  jtublislRi)  at  thL-  Church  Door  of  thf  Parish  iuuiiu- 
diatoiy  after  Divine  Servjct-,  nu    the  First  Sumlay  sviccet-ding  such  Seizure  ; 
or  if  then-  U*  no  Chureli  in   the  Township  or  Parish  then  surli  seizure  shall 
be  notifit*«l  bv  Publication  or  Advertisement  in  Writing  affixed  to  the  Door 
of  the  Court  Ilou-st-  of  tho    District,  and    also  at  the  ueurest  Grist  Mill,  ua 
soon  as  uiiiv  be  after  sik-Ii  Seizure  .  and  the  i*n\i\   Notiiication   shall  design 
the  D«v  and  Plai.-e  uhnn-  and  tvln-n  he  means  to  pr<ic<>e*l  to  tho  .Sule  there- 
of, not  protracting  such  Snle  Ijevmind  F'>iirt<*en  Days  fi-iini  the  Dateof  sucli 
Pablication  :  And  when  Ijinds  and  Teiu-niuiits  shall  be  tukeu  in  Exocutitm 
1     by  the  Shuriff of  fithcr  <•(  the  said  Distrirls,  he  shall  advertize  th«-*  Sale  by 
Thn-e  si-viTal  PublicatiiiiK  in  Writing,  tn  he  fixed  at  the  Door  of  the  Court 
House  of  the  District,  ami  in  some  ostensible  Place  in  the  Office  of  Clerk  of 
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the  Qourfc  whence  the  Execution  is«iied,  and  at  the  nearest  Grist  Mill,  such 

Notice  tfl  be  renewed  the  First  Monday  of  Throe  Successive  Months  pre- 

ocdiu^  the  Sale,  which  uhall  nut  t&ku  Placu  in  leas  than  Four  Montiu  afwr 

the  Date  of  the  First  Publication. 

^FeramuU  13^"  Be  it  further   EnactM   hy  the  same  authority,  That  in  all  Per^tonal 

^^^*^j^       Actions  to  be  instituted  in  any  of  Districts  in  thi«  Province,  it  shall  not  be 

tir  ukcii  )iy     a  ]egat  Exception  that  the  Cause  of  Action  arose  out  of  such  Diatrictr  or 

ReuMiaf  tlte  that  by  i-casou  of  the  Domicile  of  the  Defendant  it  ought  to  be  bruoght 

thir"Def«id-  elsewhere  :  but  that  all  the  Proceedings  in  such  Actions,  and  the  Judg- 

ut.  raents  and  Executions  thereon,  shall  be  deemed  and  adjudged  to  have  the 

like  Force  and  Effect  in  every  Itespect  as  if  the  Cause  of  Aelioa  and  Ground 

of  Defence  had  arisen,  and  all  Tnin<ta«-tionM  relating  thereto  had  happene<l. 

in  UiL-  District  where  the  Action  is  instituted,  any  Law,  Usage,  or  Custotn 

to  the  Contrai-y  notwithstanding. 

BxecntiotiB  to      [4"-   And  be  it  enacted  hy  the    same    Authority,    that  ibe  Course  and 

niIItr!ri''u.X  ^****''"  i?'^'*-'°    '^y   '''^  *'*''^    Act,  intituled,    "  An  Ordinance  to  regulate  the 

othiT^.  "  Proceedings  in  the  Courts  of  Civil  Judicature,  and  to  establish  Trials  by 

"Juries  in   Aciions  ct  «  Com  iner  dial  Nature  end  Personal  Wrongs  to  be 

"  roinpeasated  in  Damages,"  for  perfecting  the  Execution  of  a  Judgment 

out  of  the  District  whore  thn  saaie  was  rendered,  shall  be  pursued  in  every 

old  or  new  District  of  the  Province, 

^^^^rl^"*      l^""  And  that  Paiiiea  adjudged  in  the  said   New  Districts  may  not   be 

tjictt.  deprived  of  their  Right  and  Bent'fit  of  Appeal : 

Be  it  further  Enacted  by  the  same  Authority,  That  the  giving  security  as 
heretofore  use<l  on  the  bringing  of  a  Writ  of  Appeal,  shall  as  efTectually 
suspend  Execution  in  Cuuies  of  the  suid  Diutrielti,  as  in  the  old  Districta  on 
the  actual  Production  of  u  Writ  of  Appeal,  such  AppeHaiit  in  all  other 
Respects  conforming  to  the  l.aw  of  Appeals  its  it  now  stands,  and  suing  out. 
within  Twenty  Days  after  Judgment,  an  Office  Copy  of  the  Proceedings  in 
the  Cause  adjudged  ;  wbicli  to  prevent  Delays,  shall  be  as  effectual  before 
the  Appellate  Jurisdiction  as  if  trausmilted  according  to  the  present  Law 
and  Usage  i|)  Apfieiils  fn^ni  the  Coinimm  Pleas  Courts  of   the  old  Districta. 

DORCHESTER 


ORENVILLE  TO  DORCHF^STEH.' 

{Prita(«  aitd  Stent.) 

WaiTBHALL  20*  Oct'  1789. 
The  Right  Hon^' 

Lord  Durchesterj 

Mv  Lord, 

The  public  dispatches'  of  this  date  will  inform  your  Lordship  of  the  intention  of 
His  Sfajesty's  Servajits,  with  respect  tn  the  plan  to  be  proposed  in  Parliament  for  alter- 
ing the  present  Constitution  of  Canada.^1  fe&l  that  it  is  due  to  your  Lordship,  that  I 
should  inform  ymi  uf  the  grounds  on  which  this  resolution  has  been  adopted,  in  a  more 
particular  manner  I  ban  the  nature  of  a  public  diipatA-li  appears  to  admit ;  and,  for  that 

>  Ctiiiiulian  Ari-hivin.  <;  1'2  p.  'J2.  Williiiii  WyndbMn  Gretivilli*,  a  oousin  and  (avount^  uf  Pitt,  ihe 
Pnmt;  MtnifUT,  rcwiiniMl  t\w  |Ki<>ition  o(S[>eal{<:r  of  the  liouHe  of  Commoniito  beoooi*  Set-rpUtrr  uf  ^Ula 
fur  thi!  ll<Mii<-  I>i44irliiii  nt,  in  •hia»  17WI.  in  tiiicceaiiun  to  Lord  Syiney.  H«  ww  nUod  to  the  rn-nwe  m 
l^in]  (irt-'tvilie  in  KIX).  In  ISOtt  iu  ii->alitiou  with  Kox  lie  bccnme  head  ol  cbe  fanou  "Miitistt^-  of  all  th* 
Talt-nU." 

^  Srr  tUf  de»|J*tcli  which  folktw»  thia. 
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purpose,  I  iDclose  to  your  Lordship  in  confidence,  a  paper  containing  the  hmdH  of  those 
raggestioQS,  on  which  the  present  measures  are  founded.'  I  am  peraoaded  that  it  i;a  a 
puini  of  true  Policy  to  inuku  theM^  Cuuce»aiuiiH  ut  a  tiuio  wheu  thuy  iuav  be  received  oa 
matter  of  favour,  aind  when  it  ih  in  Our  own  power  Ui  ri-giilate  and  direct  the  itianner 
of  applying  them,  rather  than  to  wait  'till  they  shall  lie  extorted  from  ur  by  a  nedassity 
which  shall  neiiher  leave  us  any  discretion  in  the  form,  nor  any  merit  in  the  substance 
of  what  Wi;  ^\\i:. 

I  am  ignorant  how  far  your  Lordship's  Opinion  coincides  with  the  ideaa  stated  in 
the  incloAcd  paper.  One  point  J  observe,  and  have  alluded  to  In  my  public  Letter,  un 
which  you  have  stated  Objections  ;  but  I  think  they  are  such  as  apply  to  the  present 
state  of  the  Province,  rather  than  to  what  it  would  be  under  a  dinerent  form  of 
Oovemment. 

With  rcRard  to  the  remainder,  it  would  certainly  jjive  roe  great  satisfaction  if  I 
could  find  ihe  opininns  which  1  entertain  conhtmed  by  your  Lordship's  experience  and 
knowle<lge  of  the  Subject. 

But,  in  all  events,  I  have  not  the  smallest  doubt  of  your  Lordi^hip's  wish  to  co-oper- 
ate in  carr^'inj;  Into  execution,  in  the  uKwt  advanUi^reuUK  tiiatitu*r,  tliat  Plan  whiL'ti 
Parliament  shall  ultimately  adopt,  on  a  subject  which  hns  been  so  long  before  them  ; 
and  I  trust  you  will  see  the  importaia-e  in  thin  poitit  ui  view,  of  your  delaying  your  visit 
to  this  Country,  'till  after  the  new  Ciovernmcnt  .^hall  have  been  put  in  motion. 

Tliere  is  one  Kubjoct  advi^rte<l  to  in  the  papt-r  which  I  now  riicloae,  uf  wliich  no 
mention  is  made,  either  in  the  Pill  now  transmitted  to  y*"«r  Lcr-iship,  or  lu  tliedispntch 
which  accompanieH  it.  What  I  mean  in,  the  Eugtjestiuii  relative  to  the  posMbility  of 
making  such  reeen'ations  of  Land  adjacent  to  all  future  (Grants,  as  may  secure  to  the 
Crown  a  certain  and  improving  Revenue.- — A  Measure,  whicli,  if  it  had  l>een  adopted 
when  the  Old  Colonies  were  first  settled,  would  have  rettuned  them  to  this  hour  in 
obedience  and  Loyalty.  I  confass  tliat  I  am  very  particularly  anxious  to  find  myself 
sufficiently  inforrocvi  to  he  able  to  reconimend  to  Hifi  Majesty,  the  adoption  of  some 
system  of  this  nature,  in  His  remaining  Colonie.",  and  I  :<h<iutd  therefore  feel  my.self 
obliged  to  your  Lordsliip,  if  you  wouhl  consider  it  with  attention,  and  slate  to  mc  jour 
Sentiments,  both  as  to  the  general  principle,  Ji.nd  as  to  the  best  iiio<le  of  carrying  it  into 
effect,  in  the  ditTorent  Provinf(^!S  undt-r  the  King's  Government  in  NoTth  Ami^rica. 

Your  Lordship  will  pen.-eive,  bv  the  diilerent  nccounts,  which  you  will  receive  from 
Europe,  that  the  state  of  Krance  is  such,  as  gives  U«  little  to  ft-ar  from  that  ipiarter  in 
tJie  present  moment.  The  upportunity  is  tlu-n-forc  most  favtairable  for  the  adoption  of 
such  measures  as  may  tend  to  consolidaU-  Our  strength,  and  inci-easo  our  rcKuurccH,  bo 
as  to  enable  Ourselves  to  uieet  any  ellbrts  that  th«  most  favornble  event  of  the  pi"esoiit 
troubles  can  ever  enable  her  to  make. 

I  am  I'c 

W.  \V.  GRENVILLE. 


ORENVILLE  TO  DORCHESTER.' 

(N-  2.)  WmrKiiALL  SO"-  Ont'  1789. 

R'  Hon''''  LotxJ  Dorchester 
Quebec. 

My  Lord, 

It  having  l>een  'ietennijied  to  bring  undrr  the  consideration  of  Par- 
liament early  in  the  next  fSe.ssion  the  prupriety  of  niiiking  fartlii'c  provision  ittv  tbf^  yiirnl 
government  of  tli*>  Pruvince  of  t^uobi-c,  I  enclose  to  your  I»rdsliip  the  draught  of  a  Hill 
prepared  for  this  purpose.* 

>  TliiH  {wtKr  dtiro  iii(t  acciiitjtiitiy  ilix  <|t-|)at4.'h. 

*  Can&dian  ArcliivuH.  ii  i2,  \>.  '.iti.    Thiit  U  thv  pnbliu  dn|uUcH  rutcmol  to  m  tlis  (uTf-^mg-  letter. 

*  Sh  below,  p.  iX'. 
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Hia  Majesty's  Servants  Are  desirous,  befure  this  Plan  shall  be  proposed  to  Parlia- 
ment, to  avail  theniselvuK  of  such  obiiorvatiutis  upon  it  as  your  Lordship's  esperienoe 
and  local  knowlcd^'e  may  suggest.  It  is  probablo  that  Parliament  may  not  meet  liU 
towards  the  crul  of  January  next,  and  that  there  will  therefore  bo  full  time  for  me  to 
receivfl  your  lyirdahip's  answer  to  this  dispatch  with  such  rt'irarks  a.s  may  occur  to  too 
on  the  prupoaed  Bill,  and  with  such  inforiiiiiliou  aa  may  be  iieceKnary  to  enable  me  to 
supply  thoxe  particulars  uf  deuil  which  are  now  left  in  blank. 

Your  Ijonlsbip  will  obnerve  that  thy  general  objwt  of  this  plan  is  to  assiiDilate  the 
Ck>nstitulion  of  that  Province  to  that  of  Ureat  Hritiiin,  as  nearly  as  the  difference  aris- 
ing from  the  manners  of  the  People  and  hnni  the  present  Situation  of  the  Province  will 
admiL 

In  doin)i  this  a  considerable  degree  of  attention  it  due  to  the  prejudices  and  habita 
of  the  French  Inhabitatits  who  compose  so  large  a  pi-oportion  of  the  oommuoity,  and 
every  degree  of  cnution  «hoi)ld  i>e  used  to  trontinue  to  them  the  enjoyment  nf  thos*  civil 
and  religious  Rights  which  were  secui-ed  to  them  by  the  Capitulation  of  the  Province, 
or  have  iunco  been  ^rantod  by  the  libemE  and  enlightened  spirit  of  th«  British  Govern- 
ment. 

This  consideration  hns  bad  a  ^reat  degree  of  weight  in  the  adoption  of  the  plan  of 
dividing  the  Province  of  Qul'Ijcc  into  two  Districts  which  are  to  remain  as  at  present 
under  the  administration  of  a  Governor  General,  but  are  each  lo  have  a  Lieut  Governor 
aniJ  a  tteptrate  Jjegislature. 

Thl^  King's  Servante  have  not  overlooked  the  reasons  urged  by  your  l^ordsbtp 
against  Buirh  a  separation,*  and  Cliey  feel  that  while  Canada  remained  under  its  present 
form  of  Gove  rum*-' fit  great  weight  wcmld  have  Ix-eii  due  to  those  suggestions ;  but  when 
the  resolution  wa.-*  taken  of  ostablishing  a  Pruvincial  Legislature,  to  be  constitule<l  in 
the  niHnoer  now  proposed,  and  to  bo  ojioaen  in  part  by  the  People  every  consideration 
of  policy  Heeined  to  render  it  desirable  that  the  great  pi-eponderanee  possessed  in  ilie 
Upper  Districts  by  th^  King'santiofit  Subjects,  ancl  in  the  lower  by  the  French  Canaflians 
abuuld  have  their  effect  and  uperation  In  septiratc  Ix'gislaturcs  ;  rather  than  that  these 
two  bodies  of  People  shoidil  lie  blftuded  togi^ther  in  the  Krst  formation  of  the  new  Constita- 
tion,  and  before  sntficient  lime  lia.s  lie^-n  allowed  for  the  removal  of  antient  prejudices, 
by  the  habit  of  ol>edi*Tiie  to  the  same  Govemnient,  and  by  the  sense  of  a  cominoo 
interest. 

With  respect  lu  xlm  inlended  Boundaries  <>f  these  Pi-ovincea  a  blank  ia  left  in  the 
Bill  in  order  thaty<i«ir  Lurdship  may,  witli  the  assistance  of  the  Surveyor  General,  who 
is  now  in  Quebec,  consider  of  such  a  description  of  those  Boumlarics  M  may  be  suffici- 
ently intelligibte  and  certain,  au  as  to  leave  no  room  for  future  ditticjlties  on  that  sub* 
ject.  The  di'vHsion  between  the  two  Provinces  is  meant  to  be  the  same  as  ia  mentioned 
to  your  Lordship  irt  Ix>ni  Sydney's  l/>tterof  3'  -Sept'  178-S,  with  the  alteration  sugge«teti 
by  yoiar  lxir*lship  in  your  letter  of  the  S'"  November  following." 

Then-  will  however  be  a  consiflerable  ditlicutty  in  the  mcxie  of  describing  the 
B<juudiirv  Wttveen  the  District  of  U]>pi'r  Canada  and  the  Territories  of  the  United 
States.  As  the  adhering  to  tin-  Line  monliuned  in  the  Treaty  with  America  would 
exclude  the  Posts  which  are  still  in  His  M.-ijesty's  I'^os^cssiun,  and  \vhich  the  infraction 
<»f  the  Tn-aty  on  tlie  part  of  Amorifa  lias  induced  His  .Majesty  to  retain,  while  on  the 
other  hand  the  including  them  by  express  wordfi  within  the  Limits  to  be  established 
for  the  Pi-ovincc  by  an  Act  of  llie  British  Piirlianieiil  wtmld  probably  excite  a  ctmsider 
abie  degree  of  re«<'ntnient  nmong  the  Inhabitants  of  tin.'  United  Stale*,  and  might  per- 
haps provoke  tlifhi  lo  measures  detrimental  to  Our  Commercial  Interests.  Po»aitly  the 
beat  aoliition  for  this  difficulty  might  be  to  describe  the  Upper  District  V>y  some  general 
words  such  us  "AH  the  Territones  itc.  Ac.  ie.  iiyssessed  by  and  subject  to  His  ^tajesiy, 
and  Ix-ing  to  the  >Vest  oi'  Si.uih  West  of  the  Houudary  Line  of  Lower  Canada,  except 
such  Jis  are  included  within  the  present  Boundaries  of  the  Onvernment  of  New  Bnuu- 
wiek. 


1  8ai>Dorcttt»lt;rti}8y-liU'y,  N'wrrmbvr 6tb,  ITtfS,  p.QM. 
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In  seuling  ibis  pouit  of  the  Boundaries  it  will  also  be  a  quvstioii,  whether  the 
Fishing  Settleaient  in  (.TAsp^  may  not  vith  advantage  I>e  annexed  to  the  Government 
ot  New  Brunswick  rather  than  to  bt*  left  as  a  part  of  thai  of  Ixiwer  Canatln.  under  the 
svstem  now  proposed  to  be  established  particularly  as  the  local  Cirnimstance't  of  that 
'  l^iatrict  might  reodei-  s  reprewntatiun  of  it  in  an  AAsctsbly  at  Quebec  extremely 
ditficult  if  not  impracticable. 

The  I>ef;iKlature  in  each  of  the  Two  Provinfea  i«  intendipd,  a«  yoor  Lordship  will 
obeerre  from  ^he  draujjht  of  the  Bill,  to  conHist  of  His  Majesty  reprcfsonted  by  His 
Governor,  or  Lieotenant  Uuvernor,  a  f^ginlatiTe  Council,  and  a  Hoiwe  of  Assembly. 

It  is  intended  to  aeparate  the  f-egislative  from  the  Executive  Council,  and  to  give 
to  the  Menil^rs  of  the  former  a  right  t-o  hold  thuir  SeaU»  during  their  Life  and  giwd 
Behaviour,  provided  they  do  not  reside  out  of  the  Province,  or  uttach  thcnifjtrlves  lo  any 
C_>ath  of  AJiegianrt-  or  Olx^liencp  to  the  I'nited    States    or   to   any  other  Foreign  Pnwer. 

It  w  the  King's  farther  intention  to  confer  upon  the  Persons  whom  he  ihall 
disltuKuish  by  calling  them  to  Hia  Legislative  Cuuncil  mmv:  mark  uf  Hcjnour,  such  as  a 
Froviocial  Baronetage  cither  perMinal  to  themselves,  or  de&cendible  lo  their  Eldest  ison?, 
in  lineal  Succession. 

A  great  accession  of  wealth  to  the  Pruvinces  might  probably  induc^e  His  Majesty 
ftt  a  future  peritxl  tu  raise  the  most  Lvjnsiderable  of  ihcw  Persons  to  it  higher  degree  uf 
Honour,  but  this  could  certainly  not  be  done  with  propnety  und>^r  the  present  Circutu- 
sta.nces. 

The  Object  of  these  regulations  is  brrth  to  give  to  the  Upper  branch  of  the 
Legi'^Iature  a  greater  degree  of  weight  anr)  t-onseuuence  than  was  possessed  by  the 
CounciU  in  the  Old  Colonial  Ouverniuenla,  and  to  esl-ublish  in  the  Provinces  a  Hody  <if 
Men  having  that  motive  of  iillaclirin'nt  to  the  existing  form  nf  Government,  which  ainse-* 
from  the  poisewwion  of  j^r^ional  or  liereditary  distinction. 

It  will  be  very  netressary  that  great  aiteiitiun  should  l>e  pjiid  to  the  choice  of  tho-se 
Persons  who  are  to  be  plai-ed  in  X\m  sittuaiion  in  the  tirsl  instance,  and  of  those  whom 
His  Maji^ty  may  be  advised  from  time  lo  tiiue  to  a<:Jd  t'.>  tliat  uumljtT  :  and  a-s  your 
Lordship's  long  knowleilge  of  thi.'  Province  and  of  the  rndividimls  who  compose  tlie 
higher  cla.'iRes  of  the  Community,  must  lendtT  your  Lordship  more  particularly  competent 
to  such  a  Selection.  I  Uiust  desirr  that  yuur  Lordn  p  will  Lvmsider  ihi-s  point  witli  thiit 
degrtje  of  attention  to  which  its  importani-T  fntiileh  ii,  and  thut  you  will  iitate  to  3ne  the 
namea  of  those  Persons  whom  you  may  think  lit  objects  of  the  King's  favnr  in  this 
respect,  in  each  of  thr  Tw(»  Pnivint.cs  intt-nded  to  be  fomvi-d. 

In  the  draft  of  tin*  Hill  which  I  fnclo.se,  ft  blank  i-*  left  for  tliat  which  is  to  be  fixed 
aa  the  smallest  numl^^r  of  which  tli»*  Council"  lira  respectively  to  I>e  composeil.  It  is 
certainly  dcsireabh-  tb;it  this  nuiiibrr  slmuld  not  be  made  loo  large  in  thf  first  instance, 
as  it  would  be  eaiy  for  His  Maji-sty  tn  ndd  tn  it  whenever  it  may  Ix.'  found  expedient, 
while  un  the  other  hand  tin-  tvdlin^  iiiiproppT  Persons  to  the  Coiiricil,  in  order  to  make 
op  the  number  required  by  rhf  FIJII  Wijuld  un<icr  the  system  now  proposerl  be  productive 
of  permanent  inconvenient^  and  mischief  to  Hi«  Majesty's  Govcmtnent. 

Of  thi-*  [^Mtitit  alsn  your  Ijoifi^bifi  niusT  iini|iicstiiiiiiil)ly  1h"  llif  best  Judge,  and  1 
sliall  be  anxious  to  li'arn  your  S'-ntinit'iit's  tipon  it.  My  prr-sent  itlca.  foundi-d.  however, 
nther  on  cnnjectui^  than  on  any  satisfitcturv  information,  would  l>e  that  the  Ix•gi^l(ltivo 
Council  in  ITpi>er  Canada  should  not  Lonsiit  of  less  tliaii  six  Meiiibei-v.  utid  in  Iomxm' 
Canada  of  not  le.s.s  than  Twelve  :  and  that  tlic  seli-i-tiou  of  [hcfi*  Persons  >liijiild  b.-  tun-lf 
with  a  view  Xu  erirreHsinii  the  nuniln'i'  by  soiul'  iiddition  at  no  vv\y  distant  jn'ii.Kl,  as  a 
mark  of  His  Majesty  s  |''ii\<ir'  to  tlmst-  Pprst»n^  wh<iso  Cdhdin-l  iiiuv  br  found  Ik  eiititlu 
them  t-o  it. 

Your  Lordship  will  alst.)  state  to  nu-  f-T  His  Majesty's  information,  the  nuralier 
and  nauHM  of  thiwc  Persons  whom  you  may  think  proper  to  recommend  to  His  Majesty 
for  Seats  in  tlie  Exwutive  Council. 

It  is  by  no  jiieJLtis  intendfd  that  tin-  Members  of  the  I^egiislativc  Council  should  be 
excluded  from  this  liislv,  or  thai  it  s}ii>uld  :)U  tbf  oiber  hand  be  wholly  composed  of 
Persfjns  of  this  discriptiou.  It  may  Ijc  iidvisealiK'  that  some  of  the  Peraons  named  to 
the  Executivf  Council  in  one  of  tlii^  3)istricis,  should  also  be  ailmitted  t<.>  the  same 
distinction  in  the  uther. 
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In  providing  ior  tbe  estaWisbnient  of  a  Huuse  of  Assembly  in  each  of  the  Two 
Provinces,  the  iirst  ijuestion  of  detAil  which  occurs  is  tliat  of  the  Numbers  of  which 
thiWE^  Bodies  should  consist,  and  of  the  manner  in  which  thtiy  should  be  elected  ; 
particulttrly  with  respect  to  the  divisiou  of  the  PruvincM  into  CuuQtiea  or  Districtii,  and 
to  the  relative  proportion  of  Representation  to  be  ullowed  to  the  Towns. 

The  decision  of  theac  points  muHt  neceiiaanly  de|>end  on  local  knowledge  :  Tb«j  are 
therefore  left  in  blank  in  the  Dmft  of  tho  Bill,  and  I  must  de*ire  your  Lordship's 
opinion  upon  them.  I  am  not  snfiiciently  infonned  whether  the  present  Divisiun  of  the 
Counties  would  bo  well  adapted  to  the  Object  in  <|U(wtiim,  or  whether  a  subdivision  into 
ParisliL's  or  Districts  would  be  more  desiix-uble. 

I  encl'ise  for  j'our  Loi-dship'.s  information  a  Paper  delivered  to  me  by  M'.  Lym- 
burner,  <^jntsining  a  PI;iii  of  ]lepre-SPntation  for  the  Province  f  but  ha  far  a*  lam  at  all 
enabled  to  form  an  Opinion  on  (he  Subject,  tbitt  plan  appcjirH  to  me  to  be  liable  to  great 
objection.  I  also  transmit  a  plan  fur  the  same  purpose  framed  by  tbe  Buurd  of  Trade 
in  JTSS." 

The  nnxt  pifint  tu  b«  considi^reH  in  the  Qualification.^  of  the  EiectofK,  and  of  the 
Persons  to  be  fleeted  in  each  of  the  Province*  This  is  also  in  great  measure  a  point  ol 
local  detail,  depending  on  the  cundition  it  circum>«tancetj  of  the  different  Claasea  of  the 
Inhabitants  of  the  Provinces  ;  and  ou  which  Uis  Majesty's  Servants  are  therefore 
desirous  of  receiving  your  LunJship'.s  Opinion.  In  the  margin  of  tliP  Bill  which  I  now 
transmit,  I  have  marked  the  suggestions  whlt^ii  have  lieeii  made  to  me  on  this  Subject ; 
but  I  ilo  [loi  fed  myself  L'niibled,  without  farther  infoimation,  to  form  any  satisfactory 
Opinion  upon  them. 

The  ri'injiiniiig  Clauses  of  tlie  Bill  do  not  seem  to  retiuire  much  particular  discussion 
in  this  Letter  ;  Ymir  Lordship  will  observe  by  the  'J"'"  Clau>u3,  that  It  is  intended  to 
continue  all  the  existing;  I^aws  of  the  Province  untill  they  shall  be  repealed  or  varied, 
by  the  IjegiHlaturc'-s  nf  the  respoctivu  Provinces.  An  exception  is  however  luaile  and 
there  is  a  Clause  left  in  blank  for  the  insertiotj  of  such  Commercial  Regulations,  if  any, 
which  it  may  Ix^  thought  ox|iodii!nt  to  intrcxliiee,  a^  exceptions  to  the  Cana^lian  Laws, 
respecting  Property  and  Civil  Riglita,  previous  to  investing  the  Assembly  in  Lower 
Canada  with  a  right  to  negative  all  future  changes  which  may  be  proposed. 

This  is  a  iMiint  which  in  now  under  the  consideration  of  His  Majesty's  Law  Servants, 
but  as  it  is  probable  that  I  shall  receive  your  Lordi^hip's  answer  to  this  dispatch  before 
it  rimy  be  necessary  to  come  to  a  final  dceision  on  this  Subjc<:t,  I  shall  be  glad  to  be 
furnished  with  nny  sugge-stions  which  may  occur  to  your  Lordship  upon  it,  as  likely  to 
conducts  to  the  advanctnnenl  atul  security  of  the  Commercial  Iiiterest  of  this  Kingdom, 
and  that  of  the  Province  ns  connected  with  it. 

Tho  Clause  enabling  I'ersons  Ut  ooiuinute  the  holding  of  their  Lands  into  froe  ami 
common  Soecflge  is  conformable  to  what  your  I^ordship  ha.s  recommended  with  respect 
to  the  Upper  Districts,^  and  it  seems  a  measure  of  gotxl  policy  to  extend  the  name 
principle  to  the  liiwer  parts  of  tbo  Province,  as  far  as  the  prejudices  of  the  French 
Inhabitants  will  allow. 

I  .should  wish  txi  know  your  Ijordsliip's  sentiments  with  respect  to  the  time  vhicfa 
might  be  rnofit  eonvenient  for  tht^  coianiencement  of  l\m  new  System,  supposing  tbe  Bill 
to  oe  paased  in  the  ne.Kt  Sos.'.ion  of  Parliiimeiit. 

I  ain  it" 

W.  W.  G RENVILLE 


1  Thl«  |iUn  for  a  Ifuusn  at  Aridcnthly,  whkh  w«4  drawn  \t[i  in  \7M,  ia  repn^uced  aloag  irtth  Uw 
Othf  r  d*iciiiijr'lit4  uf  ihat  dntv.     8<.i>  |il  5IU  ;  aWj  t)ti>  nntoi  oii  the  nanif*  ]i»g^- 

'  Tliiti  date  ahuuM  !>■  iTPi'J,  tlio  corrtM:t  dAie  b«inR  iflv^ti  in  the  i^ncloiiure  Bwnttoned.  See  U  43^  p* 
131.  Thi<>  u  p:irt  ^^f  tli>-  Kcnuri  of  th')  I^ord^  CktunnisiiocK^ra  for  TraAa  and  rijintAtioiiit  relatiretoUMsUtt 
iif  (ho  Pnivinw  of  OinU-c.  uiiifd  July  3i:li,  Hrt'^  It  la  ^ven  in  fulLit  p.  2i>3  at  thin  volnntiEt.  The  portka 
Irtb  njf'-iTcil  U>  will  Ijo  UMnti  a:  jt.  IJij". 

»  Se«  Durclie&ter  to  Sydney,  June  I3th.  17(J7,  li.  616,  and  nlw  tiaW'  3,  p.  (MS. 
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FIBST  DRAUGHT  OF  CONSTITUTIONAL  BILL., 

Freamble. 

Whereas  aa  Act  was  passed  ia  the  14"^  Year  of  the  Reigii  of  Hih  present 
Majesty.  iiilitli.'>d,    "  Au  Act  for    iiiukitix  more  efiei.'tual  Provision  for  the 
(iovernment  of  the  Pro^Hnc*^  of  (Quebec,  in  Kurth  America  ;■ 
^  And  Where-as  the  said  Act  in  in  many  respecte  inippliwible  to  the  pre«ent 

condition  i  circunwtancea  of  the  said  Province,  am)  Wh^reaJt  it  is  expedient 
Si  necea-sary  tluit  further  provision  should  aow  bo  made  for  the  good  Gov- 
flmmant,  A'  prosperity  thereof  ; 

1.  May  it  therefore  ple;«o  Your  Mo8t  Excellent  Majesty  that  it  may  bo 
Enactwl,  <!t  be  it  Enacted  by  the  King's  Most  Excellent  Majesty,  by,  & 
with  the  advice !,(:  con.<ient  uf  the  Ltjrds  Spiritual  li-  Temporal,  A:  Conioions 
in  this  pi-esent  Parliament  lissenibied.  and  by  the  Authority  of  the  name; 
That  «o  miif^h  of  The  said  Ant  as  in  any  Manner  relates  to  the  establishment 
of  the  Boundaries  of  the  Province  of  Quebec,  or  Ui  the  ApfK>iritnient  of  a 
Council  for  the  allaim  of  the  said  Province^  *>t  to  the  Power  given  by  the 
said  AL't  to  the  said  Gjuucil,  ur  to  the  Major  part  of  them  to  make  Onli- 
nances  for  the  pefice,  welfare,  .V  goo<l  Oovei-nnient  of  the  ftaid  Province, 
with  th*t  consent  of  His  Majesty's  (Joveriior,  I.'  Governor,  or  I'omnmnder  in 
Chief  for  the  time  liein;^',  shall  he,  iV  the  .'w.me  is  hereby  repealed. 

2.  And  be  it  Euscte-1  by  the  Authority  afuresaid,  That  the  several 
Territories,  Lnnd?i,  .v  Countries  which  are  now  subject  to,  ki:  possessed  by 
His  Majeaty  in  N'orth  Atn^i-ira,  it  wliifli  an-  noiiiprized  within  the  UmiU  uf 
the  said  Provinct?  of  f^uebec,  aa  formerly  established  by  thr  said  Act,'  Himll 
be,  tt  the  wime  are  liereby  dividctl  into  Iavo  Provim-es,  which  Provin('es 
shall  Ix;  called,  The  Province  of  UpptT  Canada,  .v  the  Pr">vin(,*c  of  Luwor 
Canada  ;  And  be  it  Kniict<-d,  Tluit  flie  Hoiindariesuf  the  Province  of  Upper 
Canada  bliall  be  as  fullowfi,  that  is  to  i<ay,' 

And  be  it  Enacted,  That  the  lt<_iundarie.'4  of  the  Province  of  Lower 
Canada  shall  be  us  fnllows,  ihat  is  to  »ay,* 

3.  And  be  it  furliii-r  Etiacttil,  by  the  .\uthority  aforesaid,  That  there 
shall  be,  within  each  nf  the  H.iid  I'roviiice-s  respectively,  a  Tx^j'''*^"-*'^'? 
Council,  ifc  a  Hoitse  of  Asjicmhly,  to  be  severally  (romposed,  At  i-onstitnted, 
in  the  manner  liL-rein  after  deicri^JL■d  ; 

*  And  That  in  each  >.ti  the  said  Provinces  respectively,  His  Majesty  His 
Heirs,  <fc  Successors,  shall  havp  power,  by  tt  with  the  a<lvice,  A-  consr*iit  t>f 
the  r*gislative  Council,  <k  Hoiine  of  Asscinblv  »if  such  Provinces  respec- 
tively, to  make  Laws,  fur  the  Peace,  Welfare,  J:  Good  Government 
thereof ; 

And  Tliat  such  Ijiws  being  paHse<I  by  the  I-egislative  Council,  &  House 
of  Assembly  of  i-itlicr  of  the  said  Provinces  i-espiH: lively,  A  bein^  assented 
to  by  His  Majestv.  Jiis  Ueirs,  or  ^iuccessorH,  or  beint;  a.'iaented  t-o  in  His 
Majcsty'.s  niinir,  by  sm-h  pt-rsun  as  His  Majf-sty  shall  frnni  time  to  time 
appoint  to  be  His  Gov'  ur  L'  G"v'  nt'  .tueli  Pmvince  :  or  as  His  Majesty 
shall  from  lime  in  time  rt].pii!nt    to  luiirinister  His  GoveniniPiit  witliin  tJie 

>  Ctuia<]iMi  ArcliivtM,  ij.  r2,  p.  Wk    TtiiK  tlnuiitht   of  tti«  CuiixUiiitiuiiAj  Bill  M(wni|«ni>.-()  the  fore- 
AuifiK  (tespmlch,  aa  the  lir^l  mkU >Mirt', 
a  Thetiuebw;  Acl.     .S..'^-  [>.  401. 

*  The  v«^ntii<H)t  of  chill  ilfHeri|>l<"n  ^Jf  tht-  ti:iiinJrvri<>«  '>f  Oftnai't  w»4  due  to  the  [act  tlk:kt  Kritatii  xtill 
ntained  thnpo*!*  uiidadjfiniiiff  cernt<jr,v  totlii-  Miiilh  an'l  wt-^t  'it  llu-  lx>ut](!an'  Hue  ah  uivpti  iii  thtiTrtuity 
of  17S3.  AnGnmvilii;  indicates  in  lii*  d.-^patcli,  lli"  Hriti»h  iMivcnnii-nt  felt  «  ilitficulty  in  I'ither  inuluilin^r 
DT  «xcludiDg  lhe«e  [x«u,  h«nct'  thi.'  ih|il'>(iuttic<li»LM'L|ai»ti  hcif  givi-n.  Tlie  iiiAtUT  in  ikHiin  [&k«Ei  u|i  lu  the 
document*  whTvh  fcillou-. 

*  Thi*  it  left  for  l>>n:hMU.r  t.t  fill  in. 
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Q"         name,  in  the  abseiice  of  .such  Governor,  or  L*  Gov''  shall  be  valid  k  tRndioi 
Q^!^|j^     on  the  Inhabitants  of  the  Province  in  which  the   same  shall  have  U-en  « 

4.  And  be  it  further  Enacted,  by  the  Authority  aforesaid.  That,  for  the 
purpose  of  constituting  such  Legislative  Council  as  aforesaid,  in  each  at  ibe 
said  Provinces  respectively,  it  disU,  &  may  be  lawful  for  His  Majestj,  Hii 
Heirs,  &  Successors,  by,  &  with  the  advice  of  His  Privy  (^ranol,  to 
authorize,  &  direct  His  Gov'  or  L*  Gov*"  or  person  administring  His  G<>v- 

c^  emment,  in  each  of  the  said  Provinces  respectively,  within  (3)  mwiths  after 
the  commencement  of  this  Act,  in  His  Majesty's  name,  ^  by  an  lostn 
ment  imder  the  Great  Seal  of  the  t^rovince,  to  summoQ  to  the  said  Lezi*- 
lative  Council,  to  be  established  in  each  of  the  said  Provinces  respectirtlr, 

Q.  a  sufficient  number  of  discreet,  ii  proper  persons,  being  not  fewer  than  <6.i 

to  the  Legislative  Council  for  the  Province  of  Upper  Canada,  ^  not  fevrr 

Q.  than  (12)  to  the  Legislative  Council,  for  the  Province  of  Lower  CsomU  : 

And  that  the  persons  so  summoned  shall  thereby  become  members  of  ibe 
Legislative  Councils  to  which  they  shall  respectively,  have  been  m  >un> 
moned,  and  shall  constitute  &  compose  the  same  respectively  ; 

And  That  it  shall  also  be  lawful  for  His  Majesty,  His  Heirs  &  Success 
ora,  from  time  to  time,  by  Je  with  the  advice  of  the  R4vy  CounciJ,  t* 
authorize  &  direct  His  Governor,  or  L'  GoV  or  person  administring  flU 
Government  in  each  of  the  said  Provinces  respectively,  to  summon  to  the 
said  Legislative  Councils  of  the  said  Provinces  respectively,  in  like  manoer, 
such  other  person,  or  persons,  as  His  Majesty,  His  Heirs,  «&  Successors 
shall  think  fit ; 

And  that  every  person  who  shall  be  so  summoned  to  the  Legislative 
Council  of  either  of  the  said  Provinces  respectively,  shall  thereby  become  i 
member  of  such  Legislative  Council  to  which  he  sliall  have  been  ^ 
summoned. 

5.  Provided  always,  J:  be  it  Enacted  by  the  Authority  aforesaid,  Thsc 
no  person  shall  be  summoned  to  the  said  Legislative  Council,  in  either  of 
the  said  Provinces,  who  shall  not  be  of  the  full  age  of  twenty  one  years,  x 
who  shall  not  be  a  natural  born  subject  of  His  Majesty,  or  an  Inhabitant 
of  one  of  the  siiid  Provinces,  having  been  Iwrn  within  one  of  the  said  Pp- 

<i.  vint-es,  previous  t<>  the  Conquest  thereof  by  His  Majesty's  Anus. 

6.  Ami  be  it  further  EnactetJ,  That  every  Member  of  each  of  the  sai'i 
Ijeitislative  Councils  shall  hold  his  Seat  therein  for  the  Term  of  his  Life,  bur 
subject  nevertheless  to  the  Provisi6ns  herein  after  contained  for  vacatiiiit 
the  same,  in  certain  eases  herein  after  specified. 

'■  Pr(»vi(ied  always,  A  Ikh  it  Enacted  by  the  Authority  aforesaid  ;  That 
if  any  Meinlx-r  ()f  either  of  the  said  Legislative  Councils  shall  leave  the 
Province  for  which  lie  was  appointed  a.  Councillor,  x  shall  reside  out  of  th-^ 
same,  for  the  space  of  ()ne  year  continually,  without  the  permission  of  the 
Governor,  or  L'  Governor  of  the  Province,  or  of  the  person  administring 
His  .Majesty's  (Government  there,  sucli  permission  to  be  signified  to  sui-h 
Ijegislative  Ounieil  by  such  Gnv""  or  L'  Gov'  or  Person  administring  His 
Majesty's  (iovernment  ;  (.)r  if  he  should  reside  out  of  such  Prvfvinee  for  tlw 
spaee  of  two  Years  ctuitiimally,  without  the  permission  of  His  Majestv,  Hi* 
Heirs,  nv  Suceessors,  signified  to  such  Legislative  Council,  by  the  Governor, 
or  L'  Governor,  of  the  Province,  or  Person  administring  His  Mujestv" 
Government  tliere  ; 

Or  if  anv  such  Member  shall  take  any  Oath  of  Allegiance  or  obe<Iience  to 
any  ft>reigii  Prince  or  State,  his  Seat  in  such  Council  shall  thereby  become 
vacant. 
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8.  Provided  also,  dc  be  it  Enacted  by  the  Authority  ftforesaid,  Thfit  if 
any  Member  uf  thither  of  the  snid  Le>ri-'«lative  CuunciU  ahall  he  attainted 
for  Tre&tou.  vr  Felony,  his  isoat  m  such  CouacU  sliall  thereby  becutue 
vacant. 

U.  And  be  it  further  Enacted,  That  the  Governor,  or  L'  Gov'  of  the  Baid 
Plx*vince»  rwspectivf  ly,  or  the  Person,  or  Persons  achniniatring'  His  Majesty's 
Govenuneot  therein  respectivt'ly,  shall  havu  puwer,  A*  authority  from  time 
to  time,  by  an  Instrument  under  the  Creat  Seal  of  the  Pro\-iiice,  tt>  con- 
stitute, appoint,  &  remove  the  Speakers  of  the  l^gi^ilative  Councils  of  such 
Province*  respectively. 

10.  And  be  it  further  Enacteil  by  tin*  Authority  aforesaid,  That,  fi»-  the 
par|X)Be  of  constituting  such  AHst'oibly  a»  aforesaid,  in  each  tif  the  riaid 
Province-*!  rvafieetively. 

it  shall,  A  may  be  lawful   for   His  Majesty,  Ilis  Heirs,  «fe  Succeaaors,  lo 
authorize  Jc  direct   Hi«  fJovemr)r,   nr  T,'  Gnv*  or  person   administring  His 
Kf_  Covernnient  in  each  >»f  the  said  Pi-ovinces  reapectiveiy,  within  (3)  inonthii 

after  the  commenccnient  •►f  thiH  Avt,  in  His*  Majei^ty's  name,  i  by  an  in- 
strument under  the  Great  SenI  of  such  Province  respoetiTuly,  to  suniinoii,  Jf 
call  ttiffHther  an  Aftsembly  in  i  fnr  nurh  Pnu'ince.^ 

11.  And  be  it  furthiT  Enactitl.  by  the  Authority  afurejuiid.  That,  for 
the  purp<>sc  of  electiiiif   the    MemWrs  of  j*u<rh  A^seniblieti,  respectiveiv,  it 

__  bIiuII,  &   may  be   lawful  for  HU  Maji'sty  tu  autlmriz*-  His  (lovtTiior,  or  L' 

Gov' of  each  nf  the  siiid  IVuvinc-es,  nr  the   persnn  or  p^Tsnn**  iidriiinistrinj( 

,  Hi«  Government  therein  n^-ijH-H^tively,  tu  i(i«m- a  l*r«M!iiinatii>ri  tlividiiiy  siicli 

Pn>vince  into  DistrietM,  «»r  Couinies,  it  appointinj;  tlie  limit>*  thereof,  »i>  that 

*Bliu)k  in  MS.  the  'wild  Pri'liuco  uf  Upji'-r  CaiiadH  slmli  be  divided  iuUi      *     ditttrictH,  and 

•  diiut       the  Haid  i'ruvitjee  >}i  Luwer  Cauwla  int'j     •     di*^lrict*. 

And,  That    it   Nhiill  also  \to  laufnl    for   Mis    MnjesCv  tii  authorize  such 
Governor,  or  L'  (Jov',  or  jwrson  an  aforesaid,  to  nontinat-e  A*  apju^iint  projuT 
'/.  iwrsoaN  to  execute  t!;e  ntlice  of  SJ^ril},  in  each  of  the  saiil  I>istriftB  oi  Coun- 

'oS™i"*'    tie-*  reapec'ively. 

]  ->  Provided  always,  tliut  no  |ierKiin  shall  hx*  obH^eil  tu  cxei'ute  I  fie 
said  Office  of  Sh'-riil  i'>i'  -iny  hmm-r  term  than  one  year,  or  oftf-rier  thnn 
once,  unless  it  shall  be  otherwise  provide*!  hy  the  I^;,'islatuie  tii  tlie  Pro- 
vince— 
13.  And  Ije  it  further  Enacted,  That  Writ.-  f'lr  the  Electlun  of  Mem- 
bciN  t-O  «i"'r\c  in  the  said  Atsciiddifs  respii-tivejy,  slmll  In-  issued  by  the  G<iv- 
emor,  or  L"  Governor,  or  person  ur  jiersno-s  administring'  ilis  Mojestj''^ 
Government  within  the  -uiid  pMvinres  rchpei-tively,  within  (11)  day-f  after 
the  scalini:  of  hucIi  in.Htruiiifiic  us  aforesaid,  A  -hall  be  din-cted  tu  the  i"e- 
H.  ni^eclivf  AVi^i-i/^i  of  the  snid  Districts,  or  ("ounlicN  ;   And    that  llie   form  of 

Krtiirninif     such  Writs  shall  be.  a.-  nearly  as  may  he  r-onforiuable    (»»  that  of  tlie  Wril« 
(»(Bc^»>;      iRHUfid  in  Great  Urilain  for  the  ftl«'ctioii  of  iiipinlH-tN  In  scfve  in  I'lirli.inient ; 
And  that  such  Slierilt'K  ?^hall,  iV  thev  are  hereby  authorizi-d,  iV  i-equired  dulv 
t*j  t'Xi"CUle  su'li  Writ.-j.  <k  iuii\  all  other  W'rilM  «hii'li  shall  i.vsue  in  pursuumx' 
of  this  Aei,  A-  ^lmII  be  directed  to  tliem  ; 

And  Thill  Writs  ?.liall  ill  Hkf  manner,  A  tunji  !«■  issued  for  tlie  elfrtiou 
of  meuiberfl  in  the  ciise  of  anv  vaeuncy  ^vlueh  shall  happen  by  the  death  of 
the  pernon  chosen,  or  by  hin  l>ein;,'  summoned  to  tin:  L«'u'i«lative  Council,  of 
eillier  Pruvijice  :  in  wld'Th  uate,  it  is  ln-reliy  enaeted,  Ttial  the  [iei>on  so 
suinnioned  shall  no  lunyer  i.Nintinue  a  Mciiibor  of  tlip  said  Hoiises  of  As- 
sembly, or  either  of  them: 

And  be  it  also  KnacteiJ,  thai  in  the  case  of  any  Vacancy,  by  t)u- death 
of  the  pei-sou  elio>eu,  or  bv  reason  of  his  hehi;.'  so  summoned  iis  aforesaid, 
the  Writ  t'oi'  the  Klection  of  a  now  Meiuli' r  in  ilie  I'ltoii^  of    ibf  peiioii,   >.o 
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'Blink  in  MS.  deftd,  or  »o  summoned,  shall  be  issued   within     *     days  after  his  deaUi,  or 

the  date  of  such  summons. 

M.        And    U;    it    furUu-r   Suactud    fay   the   Authority   aforesaid.    That    the 

whole  number  of  members  to  be  chosen  in  the  Province  of  Upper  Canada, 

■  -vrH  "''*"  ^*'*i     *     ^-^t  in  to  Bay     *     members  for  each  of  the  said  Districts  <ir 

•  ditto       Counties  A     *     merabera  for  the  Towns  of     * 

15.  And    Im!  it  further    Enacted,    by    the  Authority    aforesaid.    That  the 

whole  number  of  members  U>  be  choaen  in  the  Province  of  Lower  Caiuula. 
'ditto  shall  be  *  that  is  to  say  *  members  for  each  of  the  said  Districts  or 
'ditto       Counties,  A     *     menibei-s  for  the  Towns  of     * 

J  6,  And    be  it  further    Knarted,   Ttiat  no  person   shall  be  capable  of  voting 

at  any  Ejection  of  a  Member  to  serve  in  such  Assembly,  in  either  of  the 
said  Provinces,  or  of  being  elected  at  any  such  Election,  unless  be  ahall  then 
be  of  the  full  aj;c  of  twenty  one ;  and  unless  he  shall  be  a  natural  bora 
subject  of  His  Majesty,  or  an  Inhabitant  of  one  of  the  said  Prorincea,  born 
within  one  of  the  said  Province^  pre\iou8  to  the  conquest  thereof  by  His 
Majesty's  arms. 
ly  And  be  it  further   Enacted,  That   the  Members  for   the  several  dis- 

tricts or  Counties  of  Upper  Canada  shall  be  chosen  by  the  Majority  of 
Votes  of  such  [)ersoii!(  qualitied  to  vote  as  aforesaid,  as  shall  aererally  ba 
possessed  of  * 

'Blank  in  MS. 

Q- 

(A  Freehold 
Eictatc  of  Ihe 
Yf-fcrly  ViJuo 
cif  Five 
FiiundH  ^] 

for  their  own  use  ijt  benefit,  Jc  Over  it  above  all  Kents  &  charges  payable 
out  of,  or  in  respect  of  the  sauic,  within  the  said  Province  ; 

And  That  the  Members  for  the  several  Towns  within  the  said  Pro\-inoe, 
bhall  be  rhiwen  bv  th(>  Majority  of  Voles  of  such  persons  qualifie"!  to  vote 
as  aforejiaid,  as  shall  severally  be  possessed  of  any  House  within  the  said 
Towns,  or  as,  having  been  resident  within  the  same-,  for  the  space  of  — 
months,  previous  t^>  the  Elec;tion  shall  severally  be  possessed  of         * 

'BUnlclnMS. 
Q.  (Tli-vA]>ie 
of  On*  Hiiii- 

dnd  Pounds  T) 

in  personal  property  within  the  same.  • 

I^.  And   be    it    fiirtber    Enacte«I    by  the  Authoritv    aforesaid,    That    the 

Members  fnr  the  several  Districts  or  Counties  of  Y*ower  Canada,  shall  be 
chosen  bv  the  Majority  of  Voten  of  such  persona  qualified  to  vote  as  afore- 
said, as  shall  severally  be  possctMiod  of         * 


I 


•BUnkinMS. 

(Laodv  or 
'eoesneflt* 
b«ins  held  in 
Frwnold,  or 
in  Fi*f.  or  id 
Koturv.  Jc 
bring  irf 
thf  Y«-»rly 
V»!ti.-.j(£5*l 


for  their  own  use,  it  benefit,  i:  ever  tfe  above  uU  Konts  &  Charges,  payable 
out  of  or  in  rcsiiect   of  the  same,  within  the  said  Province; 

And  TliHt  the  Members  for  the  several  Towns  within  the  said  Prorinec, 
shall  }.ie  chosen  by  the  Majority  of  Votes  of  such  persons  as  shall  severallr 
be  po<^esse<l  of  any  house  within  the  said  Towns,  or  as,  having  been  resident 


COySTITUTIONAL  D00OMEKT8  871 

SESSIONAL  PAPER  No.  18 

"ElMkinMS.  «-ithin  the  same,  for  the  space  of        *        mcrnths  previous  to  the  Election, 
Q.  iTbvVnlnr "***"  severally  be  poeaeeaed  of        * 

of  One  ban- 
dnd  Pounds  T) 


in  personal  property  within  the  same. 

19.  And  be  it  furt-htT  Enacl«l.  by  the  Aathority  aforesaid,  That  e'^ery 
Voter  before  Hp  i«  admitte<l  to  give  his  Vote  at  any  such  Election,  shn-lt, 

Qr*  {/"required  by  any  ot  fh^.  Canfiidafeif,  or  by  the  Jfetiimint/   O^^fr,    tiike   the 

following  Oath,  which  shall  Im:  ad  mi  nisi  red  in  the  English,  or  French 
Xjinguage,  as  the  ca^^e  may  require  — 

I  A.B.  do  declare  Jc  testify  in  the  prettence  of  Almighty  God,  that  I  am, 
to  the  best  of  my  knowledge,  it  belief,  of  the  full  age  of  twenty  one  yearn, 
(&  a  natural  born  subject  of  His  Mnj<-stv  King  George,)  or,  (it  That  I  was 
bom  Mrithin  His  Majesty's  Provinces  of  Upper  or  Lriwyr  Canada,  previous 
to  the  Conqueat  thereof,  by  Hi*  MajeKty'a  Arms.)  And  That  1  have  not 
been  polled  before  at  this  Election. 

20.  And  be  it  further  Enacted,  by  the  Authority  aforesaid,  That  it  shall 
A  may  be  lawful  for  Hi.s  Majpsty,  His  Hetrs,  &  Succes.sors,  to  authorize 
His  Governor,  or  L'  (Joverrmr  of  each  of  the  said  Provinces  respectively,  to 
fix  the  time  A-  place  of  holding  such  Klections,  it  to  nominate  proper  ptrsons 
to  preside  at  the  Elections  for  the  Towns*,  tt  to  make  returns  of  the  same, 
subject  nevertlieless  to  such  provisions  as  may  hei-cafter  be  made  in  theiw 
respects  by  the  Fx-gislature  of  the  Pnwince. 

21.  And  be  it  furtlicr  Enacted,  by  the  Authority  aforeaaid.  That  it  f^hall 
ife  may  l»e  lawful  for  Hik  Majesty,  His  Heirs,  i  Successoj-s,  to  authorise 
His  Governor,  or  L'  Governor,  of  ^^-acli  "f  the  aaid  Provinces  resjiectively,  or 
the  person,  or  pers^iiw  admiaistrin^  His  Government  theitin  respectively, 
to  fix  the  placcH  it  times  of  holdiTi;;:  the  tirst,  &.  every  ottier  Session  of  tlie 
I^egiRlative  Council,  i  As.spribly,  of  each  of  the  said  Pn^fvineew  respoctivfly, 
ife  to  prorogue  the  same  resp^^davely  from  tinn'  to  time,  it  tn  dissolve  the 
aamo  respectively  by  Pruclamatioii,  or  rroclauiutions,  or  tithurwisc,  wbi-n- 
ever  he  shall  judyo  it  necessary. 

22.  Provided  lUwuys,  A-  Ix;  it  Enacted  by  the  Authority  ubrcsaid  ;  That 
the  said  Lejjislative  Council  >k  A-sseinbly,  in  each  of  the  said  Provinces, 
nhaJI  be  cAllcd  together  onci-  at  the  least  in  every  twelve  months. 

Q.  And  That  every  Assembly  shall  continue  for  {")  years  from  the  day  of 

the  Return  of  tin*  VVrlta  f'trehusing  thi-  satrie,  ..t  no  lunger,  !iut>ji'ct  tiever- 
thelesH  to  i>i'  Sooner  dih.'iolvpd  hv  the  Governor,  or  L'  Go*'  tif  the  Province, 
or  person  aflministring  ilis  Mfijp-ilv's  (»ov)>rnnient  there. 

23.  And  W.  it  further  Enacte<l,  Iiy  the  Authority  aforesaid,  That  all 
Que-stions  which  ••fiall  nri.'ie  in  tht^  said  lyi'uislutivo  Councils,  or  Assemblies 
res[K:ctiv(.*lv,  slmll  !«•  dei'ided  by  the  M.ijority  of  V'oices  : 

And    That,  in    cases    where    the    \'oi<'e.s    shall    l)e    fijiud,    the    Sppaker 
of  such   Couin!il    or    Assembly,  as  the  case  shall    Ite,  ahall    liave  it  ca^titig 
voice. 
■21.  Provided    always,    it  be  it    Kiiacted  by    the  Autlioiity    afoi-C'-aid,    That 

no  Member  either  nf  the  Legislative  Council,  or  Asseniblv,  in  either  of  the 
said  Provinces,  shall  bt-  pennitted  to.sit  or  to  vote  therein,  until  he  shall  have 
taken  i  subscribed  the  following  Oalli,  wither  iK-focc  the  Gov'  or  L'  Gov'  of 
such  Province,  or  person  udnunistrinj.'  Hh  Majesty's  Ooveninieut  there,  or 
before  some  per!»on,  or  persons  authorized  by  the  sjiiil  tiov'  nr  K'  Gov''  or 
other  person  as  nfmi-said,  to  jidminister  the  same  ; 

And  Tliat  tlio  same  shiill  lie  administrud  in  the  English  or  French  Lan- 
guages, as  the  case  shall  reijulrc  ; 


r 
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I  A.B.  Ho  sincerely  promLsA  tt  swear  thftt  I  will'  he  faithful,  Jr  bear 
true  Allenjiance  to  His  Majestr  King  Georg<>,  as  lavrful  Sovereign  of  the 
Kingdom  of  Oreiit  Britain,  A-  of  these  Provjuci-s  tliereunto  belonging  ;  And 
That  1  will  defend  Uim  to  the  utmost  of  my  Power,  a^inot  all  traiterout 
coQspira^ii^s  it  att'^mpts  whatever  whtnh  fthall  tie  made  n^ainst  his  penwo, 
Cnjwn  it  Dijrnity  :  And  That  I  will  do  niy  utmost  endeavor  to  diacloae  J; 
mako  known  to  His  Majesty,  His  Heirs  vV-  Suc-ce!H<urfl,  all  treasons.  A*  trait- 
erous  Conspiracies  &  attempta  which  I  shall  know  to  Iw  againat  Htm,  or 
any  of  thetu — 

And  all  this  I  do  awear^  without  any  equivocation,  mental  Evasion  ;  or 
aecret  reKervaticm,  ii  ruuouni;iiig  all  pardons  ij:  dispen^atioiia  from  mij 
person  or  power  whatever  to  the  contrary. 

So  help  me  God 

Aod  Iw  it  further  Enacted,  by  the  Authority  aforesuid,  That  when- 
ever any  Bill  which  ha«  been  passed  by  the  Ivegislativo  Council  it  by  the 
Houhe  of  Asspnihly  in  either  of  the  Hn,id  I'rovinces  respectively,  shall  be 
presented  for  His  Majesty's  Assent  to  tht*  Governor,  or  L'  Gov'  of  ttuch  Pro- 
vince, or  to  tliv  pei*Hon  achniiiifitrin^  His  Majesty's  Government  for  the  aauie. 
it  shall  iV  may  be  lawful  for  such  Governor,  or  L'  Gov'  or  other  jierson,  u 
aforesaid,  at  \ua  disiretion,  suhject  neverthele*'*  to  such  instructiona  as  he 
may  from  time  to  time  receive  from  His  Majesty,  His  Heirs,  A  SucceswwN 
either  U}  declare  His  Majesty')!  Assent  to  such  Bill,  or  to  declare  that  be 
withholds  such  Assent,  or  that  lie  reserves  tlie  Bill,  uiitill  His  Majeatv's 
filf>a-sure  shall  lie  s[gniHt>d  thereon- 

And  be  it  further  Knactcd,  by  the  Authority  aforesaid,  That  no  such 
Bill,  wliirli  shall  Ije  so  reserved,  by  the  Gov'  or  1.'  Guv'  or  person  ndminis- 
trio;;  His  Miijasty's  <iovernment,  sluill  have  tlie  force  of  Ijiu-  within  the 
Province,  in  which  the  same  shall  have  been  so  reserved,  until  such  <Iriv'iir 
L'  Gov'  ur  iither  person  us  aforufaid,  »hu|]  signify  either  hv  8peec)i  or  Mes- 
sage tu  [he  said  Legislative  Cuuncil,  A  Asseiubly  of  such  Province,  oi  b? 
Pro<^hi.inalion,  that  such  Hill  has  been  laid  before  His  Majeatv  in  Connci), 
A-  that  His  Majesty  ha-s  bfen  pleaded  to  approve  the  same. 

And  be  it  furttier  Kniictcd  by  the  Authority  aforesaid,  ThatallLaws> 
Oitii nance!!,  \-  U-^ige-i  nnw  in  force  in  either  of  the  itaid  Provinces  re8i>ec- 
tivelv,  re»iKM-tinir  the  ilesiTJption,  (jualiTy,  trial,  or  punishment  of  fMtencee, 
or  lespectinf,'  the  dtMision  "f  auv  matters  of  contioversy,  relative  to  Pro- 
perty, or  Cik'il  Kiyhts,  sliall  rcMiiain,  A  continue  to  be  of  the  same  force  A 
effL'Ct,  in  earl)  of  the  naid  Provinces  respectively.  .ai  at  present,  except  in  wi 
far  as  the  sami?  arc  expressly  varied  Ijy  this  Act,  ur  in  so  far  hh  the  same 
shall,  or  may  hereafter  be  i-epeahd,  iiltored,  or  varied  by  His  Majesty,  His 
Hi-irs.  ur  Successors,  by  «t  with  tbe  advii-e  A'  ctin'^ent  of  the  reapective  Leg- 
islative Councils  .t  Assemblies  of  the  said  Provinces  i-espectively. 
f^.  Pi'inidfii  also,  i  br*  it  Enacted  hv  the  Authority  aforesaid,  That  if 
any  person,  or  iwrsunn,  holrlin';  any  fjinds  in  the  said  Provinces  or  either 
of  them,  imnipdiati'ly  of  the  Crown,  nr  in  imy  other  manner  than  in  free  A' 
comuicn  Soccajjc  :  <k  hnvin;;  a  right  tu  ulienate  tlie  same,  shall  at  any  tian* 
froui  A-  lifter  the  comuicuccmenl  of  tliis  Act,  Murrender  the  xame  into  the 
liriiuls  of  }[i>,  Maje-tty,  HI'*  Hf  ii^s,  'ir  Successors,  by  petition  to  the  Governor, 
ar  1,'  iinv'  or  utlicr  person,  or  persorj",  a/)niiniKtring  the  Government  of  thf 
said  Pnfvince-'  respectively,  setting  frirtli,  that  he,  she,  or  they,  is,  or  are 
di.*sirouM  of  Iiulding  the  sumc  in  fix'c  Jc  common  Soccage,  such  Governor,  or 
I.'  Gov'  or  other  fierson  ji**  aforesaid,  shall  thereupon  cause  a  treah  grant  to 
l»-  made  To  Fiiuli  |>i-r>.on.  or  persons,  of  fliich  Lands  to  be  holden  in  free  Jc ^ 
roiiiiiiotL  .Soccii'.»e. 


COhSTITDTIOyAL  DOODMENT&  9lt 

eeSSIONAL  PAPER  No.  18 

Note' 

I  The  S'"  Section'  of  tlie  Quebec  Act,  U.  O.  3.83.  is  uot  repealed 

by  tiiih  Hill  Tliat  Section  priwidea,  that  the  Hegulatious  in 
in  that  Act  (re-establiBhing  the  Canadian  Laws  in  ca*n'M  of 
Propfrty,)  Hh'iiuld  nut  extend  Ui  such  LaniU  b.s  the  King 
should  grant  to  be  holdea  lu  free  S:  cuiuiiiuii  Socc-uffc.  It 
u  preAumeol  therefore  that  the  t^nf^Ush  Ijawa  will  attach  un 
these  Lands,  Jc  thut  a  tipectal  Enactment  for  that  purpose 
in  not  necessary. 

29.  Provided  noverthelcHs,  tk  be  it  Knact«d  by  the  Authority  aforesaid, 
That  such  surrender  A-  Grant  shall  not  avoid,  or  bar  any  right  to  any  such 
lands  wj  buri-eudered.  **r  any  intetv^il  in  iIk-  same,  to  which  any  person  ur 
per»nR8,  other  than  the  per.son  en-  persunR  Burreodering  the  sunic  shall  Jiave 
been  intitled,  either  in  [imwieshiim,  reniainder,  nr  revei-nion,  or  otherwise,  at 
the  time  orsuch  surrender,  but  that  every  aiich  riifht  iV  Title  aluill  be  as 
valid,  <b  effectual,  a»  if  i^uch  surrender,  Jc  Ontrit  hwl  never  ^>ceii  uinde. 

30.  And  whereas  it  haa  Iwon  dtrl«ix-d  'iv  an  .■\el  pass-d  in  tin-  IH"'  Year 
of  the  HeigD  of  his  prespnt  Majesty,"  That  the  King,  .t  Parliament  of  Ureat 
Britaiji  will  not  impose  any  Duty,  Tax  ur  Asm-Hnnif  nt  whatever,  [myable  in 
any  of  H  in  Majestys  Colonies  Provinces  tV  Plantations  in  North  America, 
or  the  West  ludii'it,  exi;ept  only  aiieh  Dutiw  in  it  (nay  be  expedient  to 
impose  for  the  Rej^ulatioii  of  Commerce,  the  net  Produce  of  such  Duties  to 
be  alu'av-s  Hpplit>il  lo,  A*  fin'  the  ii-si'  nf  the  Colony  Province,  or  I'lantatiun, 
in  which  the  same  &bnll  bi^  re-TXH'tively  levied,  in  .'*uch  manner  an  other 
duties  collected  by  the  Authority  of  the  res|K*ctive  General  Court:*,  or  Gen- 
eral A«M.-aib]ie!(  of  such  CoIimul-^,  Proviuceii  or  Plantations  ui-e  urdinarlly 
paid,  A  applied  ; 

And  Whereas  it  is  n^i-cew-^rv  fur  the  general  lienefit  of  1  he  HritiHti  Kiopire, 
That  sueh  p(»wer  of  reguliition  of  ConmnTce  stifjuld  continue  to  be  exercised 
by  HiH  Majesty,  A  the  Parliament  uf  Great  Kritaiii,  subject  nevertheless 
to  the  cunditiou  bcruin  bofure  Mpei;ilif<i ;  with  i-eipcL-t  to  the  Application 
of  any  duties  "hirli  rimy  Ije  iiiiposeii  for  that  purpoMe  , 

Be  it  therefore  Kiiaft^d,  by  the  Authority  aforesaid,  That  notiiing  in  this 
Act  Cuntiiined  nhall  extend,  or  be.  conarrued  U>  extend  to  prevent  or  ali'ect 
the  due  execution  of  any  Ijiw  whii'fi  hath  Wen  or  shall  he  ena<'ted  bv  His 
Majesty,  it  the  Pajliuincnt  of  l_!reat  Britain  for  estvib))-hin;<  Re^'ulations  A- 
Pro]iibitii>ns,  ii  for  imposing,  levying,  Jc  collecting  Dutictt  for  the  regulatioa 
of  ConiniPix-e  it  Navigaliiin. 

31.  Provide*!  always,  iV  l>f  it  Mnacti^i  by  the  Authonty  iiforesjiid,  That 
all  Duties  whi<-)i  nliall  Ih-  so  impost-d  shall  be  subject  A'  liabh'  tu  the  Jtult* 
disposition  of  the  Legislature  of  the  rejipective  Provinces,  as  estublished  by 
this  Act. 

32.  And  be  it  further  linjietfvj  hy  the  .Anthurity  aforesaid.  That  nothing 
in  this  Act  c-mtainiKl  shall  extend.  'H-  b(;  «*oriwtrued  to  extend  to  prevent  or 
biader  His  liajeatv  from  iippoinling,  erecting.  A-  constituting  such  execu* 
tive  C<iuncil  or  Cnuncilr^  as  be  may  judge  [iniper,  in  eaiih  uf  the  sniil  Pnivinccs 
respectively.  Or  froxu  nonnnatirig.  iV  apjmiiiting  thereto  from  time  lo  time, 
such  persons  as  lie  sbiill  think  lit  to  iiiniposi*  tlie  •umie,  or  ftum  removing 
therefrom  any  person  ur  [lerson-i  whom  he  may  think  tit  so  tu  remove. 

33.  And  be  it  further  Eriiii-tcd,  Thai  nothing  in  tliis  Act  cantaine/1  shall 
extend,  or  hi-  construed  to  extend,  t«i  binder  His  Majeity,  His  Heirs,  iV 
Succewsora  from  erecting,  ctinstituting  &  api>«iinting  by  his,  or  their  l/t'Iters 

*  Tb»  not«  LB  Hitn|>Iy  one  of  t-Kjitfttuttion  and  inli'rpn-EJ.tiua  !>>'  th»  Secretary  of  State. 
S  See  1>.  idi. 

*  I8th  (n.<o.  IIT-.c^^i.  13.  "  .\ii  itl  (ur  rfiuovinft  a.11  doubt- and  a|n>rBln?n^ioi»  ooneemhiif  U'CAtinm 
by  the  ii^rliameDt  of  (rfxrat  llritMin  in  kdv  uf  tU<'  oilimieii.  |>ruvjncf«.  ano  i>limtAlion«  in  Xort^i  AinE^rica 
and  the  Wwl  IikIim  ; "  He.     Sialiit*^  at  I^rRe,  V'.t],  M,  [•.  i. 
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patent,  under  tlie  Great  Seal  uf  Great  Brit&in,  such  CourU  of  Civil,  Crim- 
inal, &  Ecclesia«tk-nl  JrinHirrLction,  within,  or  for  tho  said  Provinces  respec- 
tively, k  from  appointing,  from  time  to  time,  such  Judges  •t  Offieeri 
thereof,  as  Hia  Majesty,  His  HeirK,  or  Successors  ahall  think  necessaiy  or 
proper,  for  the  circumatuiicoa  of  the  said  Pruvinces. 
4,  And  whereas,  by  reason  of  the  distance  of  the  Paid  Provinces  from 
this  Country  &  of  the  change  to  he  marie  hy  thiH  Act,  in  the  Government 
thereof,  it  may  bo  necessary  thttt  some  interval  should  elapse,  between  the 
notification  of  this  Act  to  the  wiid  Provinces,  in  the  day  of  its  Commeore- 
ment, 

Be  it  therefore  Knacted,  by  tho  Authoiity  aforesaid,  That  it  shall  •&  tnsr 
be  lawful  for  His  Majesty,  by,  A  with  the  advice  of  His  Privy  Countril,  lo 
fix  it  declare  the  day  of  the  Commencement,  nf  this  Act ;  Provided  that 
sach  Day  Hhall  not  be  more  than  (tix)  monthn  after  the  (20^  dav)  »f  JaM 
in  the  Year  of  Our  Lord,  1790. 

Draft  of  tt  Bill. 
For  n-peaiifij;  oLTtain  parts  of  a  Bill  passed  in  the  14""  Year  of  His  Jlajesty'* 
Reign,  iiititlwl,  kv  Aic  A-c. 

And  for  making  further  Provision  for  the  Governtuent  of  so  much  of  His 
Majesty's  Domittions  in  N.  America,  as  are  oinprized  within  the  limin 
aasigneil  by  tin*  aJiuvi;  meuiionc-d  Act  to  the  said  Province  of  Quebec. — 

Copy  tranwmitted  to  Lord  Dorchester  in  M'.  Secretary  Grenville's  r.«tter 
N"  1.  ' 


DORCHESTER  TO  GREX  VILLE.' 

N'  15  Qlbbbc  8'"  February  179a 

Sir, 

I  received  ihe  triplicate  of  your  dispatch-  No.  2.  on  the  20'*  of  lait 
month,  and  avail  myself  of  the  first  opportimity  to  submit  to  His  Majesty's 
Miui-stera  such  obstTvatiun**  uri  tliH  pr<.>j.iosed  Bill,  as  (.iccur  to  me  in  ths 
moment. 

The  incdoned  Dniughi'  comprehends  the  corresponding  alteraiions,  en 
(grafted  upon  the  Bill,  transmitted  in  your  letter. 

The  JitULinrnr'nt  of  u  free  course  of  Justit-e  throughout  every  part  ol 
His  ilajejsty's  po«.ses.sirjri[S,  in  the  way  Icjiat  likely  to  give  umbrage  to  the 
United  Stnt«K,  appears  Ui  mfl  \ery  desirable.  For  this  reason  the  fViun- 
darieaof  tlic  two  prop*Jsed  Province-H  are  descril)etl  by  a  precise  Paititioo 
line  urily  uf  the  Country  of  Canada,  with  the  Addition  of  such  general  words, 
%s  I  hijpc'd  miglit  includo  the  TerritoHeN  subject  to,  or  poss^sed  by.  Hi* 
Majesty,  to  the  -southwiird  of  the  forty  fifth  degree  of  North  Latitude  on 
the  side  of  Lake  Chaniplain,  as  well  as  on  the  side  of  Oswego,  Niagan, 
Detroit,  aiLd  MicliitimakiutLc,  corresponding  as  nearly  as  could  be,  with  tb« 
idea  exprvs.sed  in  your  letter.  But  up.iti  i-onHulliujj  the  Chief  Justice,  rela- 
tive to  the  operation  of  this  description  of  the  Boundary,  I  tind,  that  b« 
does  not  think  it  will  answer  the  d(°tf.iretl  end. 

Tito  District  of  t>aspt^  it  seems  best  for  the  present  to  leave  annexed  to 
the  Province  of  T-ower  Canada,  on  account  of  its  commercial  uonnectiOD 
with  this  province,  nnd  because,  uotwithsitutiding  its  distance,  theconunaoi- 
cation  of  it  with  (Jiueliec  by  water,  is  easier  than  its  access  to  the  seal  of 
the  Government  of  New  Brunswick,  in  the  pre.ient  conditifm  ol  that  pro- 


tdinn  Ardiin-H,  l^  -W  i,  i>.  20. 
■i.  ti63. 
bwluw.  1^  077. 
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rioce;  the  more  so,  as  the  difficulty  of  a  reprosentation  from  that  Dutrict, 
in  an  A^M^mhlj  at  i^ueb^c  U  greatl}'  diminisherJ,  by  the  opening  left  in  the 
Bill  for  non  residnnt^  of  nnv  districc  being  elected  Uepresentativ»i  thereof. 
But  the  Bny  uf  Clialeuni  being  subject  Ui  diflTerent  Ouvernmente,  par> 
ticalarly  during  the  prcseQt  uQiiibnbitcd  state  of  thftt  part  of  New  Bruns- 
wick, givet  an  opportunity  to  ili  dispnfieci  persons  tu  elude  tlie  controal  of 
the  law,  to  the  detriment  of  the  FiBheries,  and  good  order  ;  a  clause  to 
^  remedy  this  Kvil  is.  therefore  inclowd,  which,  if  approved  of,  iimy  be  inlro- 

'  doced  into  the  Bilf,  iis  an  addition  t^i  the  »tecorid  clauHe.' 

Many  advantajLtes  might  result  from  an  hereditary  Legislative  Connril, 
distinguished  hy  somi-  mark  of  honor,  did  the  condition  of  the  cuuntry  con- 
cur in  supporting  this  dignity  ;  but  the  fluctuftting  state  of  Property  iu  these 
Provinces  would  expose  all  hi-redirary  honors  to  fall  into  flisreEard  ;  for  the 
present  therefore  it  would  seem  more  advisable  to  appoint  the  inembera 
duriui(  litV,  ;;oofl  bt'lmvinur,  and  residence  in  ttie  pruvince.  The  number  for 
Upper  Canada  to  be  not  less  than  seven,  amlfor  Liw-i.TCaiiatla  nut  loss  than 
fifteen,  to  be  increased  by  His  ^lajeisty,  as  the  wealth  and  population  of  tho 
Country  may  require.  To  give  thi  m  a^  much  con»e<jueni;e  as  possible,  in 
the  present  condition  of  the  Province,  they  shoultl  be  selected  from  among 
tho  men  uf  property,  where  talent-*,  integrity,  and  a  tiriii  attachment  to  the 
Unity  uf  the  Empire  may  )>?  fuund.  I  shall  take  the  first  opportunity  of 
cammunicAtinf;  the  names  of  such  persona,  as  appear  to  me  the  fittest  abjecta 
of  this  description. 

The  HouiH)  of  Assembly  fur  Upper  Canada  cniglit  consist  of  not  less 
than  Sixteen,  and  tlmt  for  Lowor  CuuhlU  of  not  less  than  thirty  membci-a, 
or  nearly  duiihlo  in  ntitnlmr  r^j  the  l.egislative  Councils,  to  be  augmented 
atfto  in  propurtion  to  the  Population  of  the  Country. 

As  far  as  I  can  judj^'o  at  present  it  might  be  advisible  to  ^ive  the 
Towns  of  Queljec  imd  Montreal  in  I^owcr  Canada,  a  reprerttntatioii  of  four 
members  each,  uml  two  to  the  Ttjwu  of  Three  Rivers,  dividing  the  Country 
Parisliea  tlierw)!'  into  twentv  Circles,  tu  semi  ore  memlier  en^-b-  In  U|ii>er 
Canada  the  four  districts  of  Ltmebur-^,  .Mocklenburg^  Niif'sau,  and  Hesse, 
to  furnish  four  memtwrs  earh.  and  liefjiittT  t<>  lie  subdivideft  iritt>  as  many 
Cir<'le«  and 'I'iiwn«.  as  thi'ir  eonditiiin  may  rHi^uire.  Hut  the  pre.tent  time 
is  too  short  to  enter  Into  a  mure  minute  dt-tail,  fur  M'hich  reason  it  is  pro- 
pimed  to  fix  only  the  MinLile>*t  number  nf  Mcinl«;rs  in  the  Hill,  mnl  to  leave 
the  actual  suUliviisiuii  and  iippfirtimiiini-nl,  necessary  for  an  tnual  n'picsen- 
tati<>n,  to  l»e  jisci'rtained  hv  the  Lieiitenunt  '.iovernurs,  with  the  advice  of 
the  E.\ecutivL-  Cuuficil-,  of  the  respective  Provinces,  under  authority  for 
that  purp'we  frum  His  Majesty. 
1  The  <|uali(iwitiuu  of   iile<-tors,  and   pei-wms  tn  bo  FUJetletl,  ii.-*  lo  birth, 

has  been  extendnl  tu  inliabitants  of  the  Provinces  before  and  since  the 
comjueHt,  l*rause  thi'V  may  Iw  considered  upon  uii  equal  fooliiij;  with  the 
natives,  and  Ut  f'lreigners  riutiiralized,  lxM.\nise  an  aceessiLm  to  the  Proviaee 
ut  light  and  property  fmni  ahruail  i**  ilesinible,  and  not  likelv  tu  injure  tlie 
King's  interest,  under  the  guards  proposal. 

The  disqualiMoatiutis  uf  Peixuns,  atminied  Tor  TriTisuii,  and  Felony, 
Deserters  from  the  Militia  when  called  uut  into  ser\  lee.  »md  BankruptiS 
until  the  full  piivinciil  <>t'  their  debts,  hii\c  been  addfil  to  the  fuurteench 
clause,  as  a  elieck  lu  tht'st-  evils,  iinti  fnmi  a  persuasion,  tluit  person.>>  of  that 
description  are  nor  entilU-d  to  anv  pulitical   lionar.'i  tti-  <'unsfi|UPnfe. 

On  the  e.\pei"]ieney  of  inserting  any  commert'ial  regulations,  as  exce|>- 
tioDs  to  tho  liiiws  uf  Canada,  previous  lu  investing  the  Assembly  in  Lower 
Canada  with  a  right  tu  negative  all  future  changes.  X  regret  that  the  eom- 
plicated  and  professional    nature  of  the  subject-,   prevents  my  forming  any 

'  Tliin  in  ttie  ctntiJiu'  iiiurk'.il  K,  giweii  l^luw,  |i.  »i8i. 
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other  thau  a  ^enend  opinion,  that  whatever  reguliLtions  of  this  sort  tiliall 
be  thoug]it  proper  to  he  lulopted,  should  he  enacted  Hperially,  unfoliled  to 
the  people,  and  not  introda(»d  in  bulk,  and  by  j^neral  description. 

The  intr(Miu(.;tion  t)f  a  Soccage  Tfuurv  I  think  nwrctisary  In  the  upi»er 
couiiti-y,  und  advisable  in  every  pail:  of  the  pnjvince,  and  this  fi-ee  uf  i^oit- 
renta  from  all,  holding;;  no  more  than  ime  tJiousand  arres,  aa  recommended 
in  my  letter  to  Lord  Sydney'  N°  18.  Ami  the  Quitrent,  which  it  may  be 
judged  proper  to  lay  on  large  Tracte,  should  be  given  up  to  the  Provincial 
Governm^nta  for  their  Supimrt,  that  all  seeds  of  discord  l>etwe«i  Grrat 
Britain  and  her  Colonies  may  be  pi-eventwJ.  And  independent  of  this  im- 
portant consideration  perhaps  the  true  principle  of  Oeconoiny  w  rather  to 
obviate  the  nefe-ssity  of  sending  money  Abroad,  than  to  bring  home  any 
from  Quitrenti  nr  Duties  of  any  Kind. 

I  take  for  granted,  that  the  bensfitj*,  ariaing  to  the  subject,  from  t 
chatigi-  of  the  tenure  in  FIcf  to  that  In  Common  .Sfuxage,  an*  meant  to  ran 
thmughout,  iVi  from  the  King  U*  His  Tenant,  so  from  the  lalter  to  all  his 
Under-tenants,  at  tho  time  of  change  ;  Otherwiw  the  advantages  wiU  he 
confined  to  a  few,  and  an  interest  created  unfriendly  to  the  iuiprovemeni  ui 
the  country.  Some  alterations  ha%-e  been  made  in  the  clause  relative  to 
this  pointy  with  u  view  of  clearing  doubt  upon  the  subject. 

The  eonimeneenient  of  the  operation  uf  the  Act,  na  to  every  part,  ex- 
cepting only  the  issuing  the  Writs  of  Election,  and  calling  together  the 
Houses  of  Assfiinbly  of  the  it'spective  Provinces,  has  been  fixed  at  such  time, 
a«  cnay  bf  di-t-laretll  by  His  Majesty,  with  the  advice  of  His  Privy  Council, 
not  latei'  than  Six  mouths  after  the  notificatiun  of  the  Act  in  this  Country, 
n-hieti  1  think  wLU  ailow  time  suHicientfor  all  n<x>eAHary  arrangements,  as  to 
thene  ]K)ints. 

Ihit  for  the  Conv<H-ation  of  the  AH.seniblies  a  more  distant  period 
]i[4><.rtirs  to  Inr  neecsHary,  fur  the  retusons  above  stated.  As  lioou  as  the 
pmpL-r  plans  for  their  organization  sliall  have  been  prepared.  His  Majesty 
may  order  the  As&eiiihlibi»  to  be  convened,  as  mkhi  a^  convenient.,  previoua 
to  the  first  of  January.  17&'J,  aa  suggested  in  the  thirty  firtt  clause  of  the 
Bill,  to  which  is  likewise  added  a  proposal  fur  the  temporary  Governraenl 
of  the  two  Pn>vinces  in  the  intorval,  by  the  TJeut4>nant  Governors,  and 
Legislative  Cuutieilw  thereof,  Aceonliiig  to  the  mcxlel  of  the  Quebec  Bill. 

•Sliojij  this  Ix'  up}>ruvHil,  the  Kuyal  indulgence  of  returning  to  England 
for  a  few  inmnths  on  my  privat-  Affairs,  would  give  me  an  oppurtunitv  to 
lav  Wfore  Hin  .Maji-fitv's  Ministerx  all  fiiither  e.\planations  in  my  power 
on  t!ij»  subject. 

Before  I  eijnelitdr,  I  Im^e  to  submit  to  the  wisilom  of  His  Majettty'i 
Councils,  whether  it  may  not  l)e  advisable  to  establish  a  General  Gove-m- 
ment  for  His  Majesty's  Dominions  uj^rin  thin  CVmtinent^  ax  well  a$  ■ 
GovcrncU"  General,  whereby  the  united  exertions  of  His  Majesty's  North 
Anjcrican  Pnn-inccs  uiay  more  olfeetually  l>c  directed  to  the  general  interest. 
and  thi  tlie  [I reservation  of  the  Unity  of  the  Empire.* 

f  inclose  a  copy  "f  a  letter  from  the  Chief  Justice,  with  some  additional 
ctauseh,  ii])on  this  subject,'  prepared  by  him  at  my  request,  together  with 
hl.s  draiigiil  ofitn  cither  prcjposetl  ad<Ution  to  the  Bill,  to  provide  for  the 
trial  of  forH.-igii  trcrisou  and  luurdcr,'  as  aUu  a  copy  uf  hlH  letter  respecting 
llie  o]>eration  of  the  llouiidary,  as  deseriltetl  in  the  Bill,"  with  his  idea  of 
the  .-Xddifioti  iieccHsary  to  give  fi-ee  «L'ope  to  ourCourts  of  Justice.*    The 

Jorrheatfr  to  Sy(lm>>'.  .Tunt-  I3:h.  1737  ;  pivi-n  »t  p,  616. 
n^Idw,  |I.  flV7. 
vluw,  |>.  'i8.'i. 
wlow.  t'.  (Wi'. 

>-n  1. 1». ;». 
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clause  mbove  referred  to  ander  the  letter  B  w/w  also  prepared  hy  him  at  my 
ret)  neat. 

I  am  with  mucli  respect  and  esteem, 

Sir, 

Your  mcwt  obedient,  and  most  humble  servant. 

DORCHKSTEH 
The  Right  Hon' 

Mr.  W.  Grenville 


SECOND  DRATJGHT  OF  CONSTITrXTONAL  Bn.L.' 

I.  May  it  therefore  please  Your  Most  Excellent  Majesty  that  it  may  be 
Mean.  Thp  enacted,  and  be  it  i*niU'ted,  by  the  Kind's  ni'tst  Excellent  Majesty,  by  and 
NewYoTk^*^' *''*^  the  advice,  and  conwnt  of  the  Lcjnls  spiritual  and  t*^ni[K>nii  and 
andUuPm>  CtiminonM,  in  thiit  present  Parliament  as.><einbl<>fj,  and  by  ttic  authority  uf 
»«*•«*  the  same,  that  so  much  of  the  tuii(]  Act,  as  in  anv   manner  itlatcs  to  the- 

^^^g^^a^  establishment  of  the  boundaries  of  the  ProvinL-e  of  Quebec  tir  to  the  appoint- 
tbc  Crown  in  uieiit  of  B  Council  for  the  ulTairs  nf  the  s*iid  Province  or  to  the  power  given 
^r^S(P^d^  by  the  said  Art  to  the  said  Council  or  to  the  umjur  part  of  them  to  make 
oominuaicM-  Ordinances  for  the  poai^e,  welfare  and  gortl  (invennnent  of  the  Hai<J  Pro- 
tMXU  mwlr  to  vince,  ft-ith  the  eonpent  nf  Hia  Majesty's  Gorerimr,  Lieutenant  Oovenior, 
^^I^thlT'"''  Coinniander  in  Chief  for  t}ie  time  l>eing,  Bhall  Iw,  and  the  same  Is  hen^by 
Bnl^r>f  repealed. 

/.2)        And   lie  it  aliw    Enaett-il   l^-  tlie  Authority  aforesaid,  that  the  Country 
of  Canada  shall  be,  and  the  aanic  is  herfhv,  divided    into  two  Provinces  to 
\k-   callai    the    Province   of    Upper  Canada    and   the    Province  of    Lower 
Canada,  which  Provinces   shall    lie  separatetl  bv  a  parlitiun  hne  nf  various 
Thw  Clfcum-     o<iurse«  running  due  StJiitb  from  a  Stone  Ij-iunrlnrv  tixetl  on  tJie  north  tiank 
wenuHr        „f  tj,^  Lake  Saint  Francis    in  a  cove  of  the    lltvf-r  uf  Saint  lAwrence,  AV*e»t 
SeeiJsothv    of  Point  am  Boudet  in  the  bniit  between  tiie   Tnwnsliip  of  T-aiu-aHtiM-  and 
CUusn  B.        the   seiffniory    of    New    Ixini^ueuil    to    the    Southernmost   extent   of    His 
po»ll'y  tTr    Majesty's  Dominion  jiikI  running  in  a  Northerly  tliretTtion  fruin  thu  afiMT- 
Chit-*  .Tiwtiuu,  wti<l    sWne    Uiuiidary    along    the  Western   or    inland    Ixjunds  of    the    said 
*"  'C  '"•^'^  Seigniory  of  New  lyni^^ueuil  and  of  tlie   SeimTiiorv  uf  Vaudreiiil,  accordin(f 
UiL«  rnaua*-"'     ^'  their  various  runrses,    until    it    strikes  tlie  I'ttawru*    Hiver,  thence  in  a 
direct  Line  Ui  the  nejirest   p^>int    in  the  centre  of  the  navifjable  chatiin:!  of 
the  said  river,  thence  aseendinj^  the  tnnlilleuf  the  imvi^able  Cltiiiincl  of  thf» 
Raid  river  to  the  1m\h;  TeiniscHininif,  thence  tlinjuyii  the  middle  of  the  wiiil 
Lake  t-o  the    most    Nnrthei'ly  extremitv  thereuf,    and  thence  running  due 
North,  to  the  ixnindary  of  the  Territory  granted  to  the  Merchants  Adven- 
turers   of   England    trading   t<>   Iludson'K  Hay/     The  Pmvince  of    I'fifier 
Conadu   to  contprvhcnd  all    tlie    TiTritories,    Ljindn  uiid  Countrir*R,  which 
are  now   subject   to.    or    posjiessinl  by  His    Majesty,  t'l  the   westward    and 
southward  of  the  luid    Partitinn  Line;  and  the  Province  uf  jjuwer  Canada 
to  comprehend    all  the  Territorie-.,    Ijinds  and    Countries,    which  are  now 
subject  to,  or  pcjswes.'^od  hv  His  Majfstv  to  the  eastward  of  the  said  parti- 
tion Line,  and   U>  the   southward    of  the  southern  lumrnliiry   of  the  ^id 
Territories  granted  to  the  Merchants   Adventurers  of  Englandj  trading  to 


rkHchesUf 


li»n  ArcJiivpn.  C^44~|,  ]).  :y>,    Tlic  fii^t  drftueht  of  Ui^CimMtiliitioiiftl  Bill  ii&vin?  >Mvn  wnt  to 

-  fiT  hi*  i(«i|ifrr»|iin  ntiJ  c<<iri|>1i-ti>>n.  wp  iiav.- her«- tlie  w?i>iiiJ  ilrait(ll'it  u(  thf  bill  n"  anienHttlliy 

Sim,  with  tjip  AMiiiiijuine  nf  CUJt-i  Jii«tic»-  Smith. 

■*  This  boundary  wm  (inl  dt'BBwi  hy  th$-  Pr»)cUm*tii»n  of  UW,  bill  wm  aflerwardri  wvi»(tl.    S»*  not© 
2,  !•.  339. 

'  sw  iwauw,  |)  em. 

*  Tfti«  foUowd  with  Huimi  vBrbil  ctiang««  the  loiindtry  M  (jrevloualy  ffiv<«  hy  Pwchrtiu^r.     See  p.  655. 
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HuHmuiiV  Bay,  lieiiijt  no  part  of  fclie  GoviTiiiiieul  of  Xewfuuadtaiitl  or  any 
iotlitr  of  His  Mujesty's  Provincesi  ui  North  America,  at  Uie  time  of  passing 
this  Act-' 
3.  And  lie  it  further  enacted  hy  the  authority  aforeaaid,  that  there 
shall  bf,  within  eacli  of  tlie  Siiid  Provinces  respectively,  a  I>?gislati\e 
Cuuiieil  ami  a  liouso  of  Assoinbly,  lo  Ijo  sevcnilly  composed  ami  coUNtituted, 
in  the  manner  liereinafter  described. 

And  that  in  eiich  of  thi;  saitl   Provinces,    roBpcctively,    His  Majesty,  His 
HeifSp  or  Suci-PHsors  «iinll  hav<*  power,  by  and  with  the  advice  and  consent 
of  the    I^^gislativp    ('niincil,    and    Hmise  of   Asspmhly  of    Auch     /'rovtru^tt 
resf'tciivtUf,  to  nmke  Lawa  for  the  ]>eace,  welfare,    and  ^wA  Oovemment 
thereof;  And  that  such  laws  being  pa^sscd  by  the  Legislative  Council,  awJ 
HtiiiM?  of  Assoniljjy.  of  eithoi-  ui  the  suid   Provinces,  re»j)ectiveiy  and  being 
awentod  to  by  flis  Majesty,  His  ileirs,  or  Su(\-v8sor«,  or  being  assented  t^^ 
in  His  Majesty "m  namw,  by  such  person  «.s  His  Majesty  shall  from  time  to 
time  appoint  to  be  His  Governor  or  Lieutenant  Oavernor  of  such  Province  ; 
w   as    Hia    Majesty  !?hiill   from    time  to    time    apfioirit  to   ikdminister    Hit 
Government  within  the  wume,  in  the  absence  of   such  Governor  or   lieut- 
enant (im-ernor,  shall   !>»>  valid,   hik]    binding  on    the  Tnhabitanta  of  the 
Province,  in  which  the  same  shall  have  lieen  so  passpd. 
■I-        Am)   he  it  furtiier    enact&l     by    the  authority  nforosaid   that  for  the 
purpose  of  eonatitutiny  such   Legislative  Council,  &s  aforesaid,   lu  each  of 
the  said  Provinces  rejipectively,  it  shall  an  \  may  be  lawful  for  His  Majesty, 
Ilia  Heirs  or  Succeiwors,  by  and  with   the  advice  of  the  Pri%'y  Couticil,  to 
authorize  and   direct    His  (Governor,   or    Lieutenant    Governor  or  PersoD 
iidniiiiistfrini;  His  Gtjvernuitint  in  each  of  the  said  Provinces  respectively, 
within    the  iitu'i   h'rrf'ina.jlKr  -mnni'iontd,   in  His  Majesty's  iiaute  and  by  ao 
liistrutni-dt   under  the  Great   Seal  of   the  I'roviiice  tn  summon  to  the  said 
1^'gi'ilative  Counc-il,    t«"i    bo    fstalili'ihed    in    each    uf   the   said    Provincea 
respectively  a  sulhcicnt  number  of  discreet  and   proper  persons  being  not 
fewer  than  (7)  t-o  the  Legislative  Council  fur'  the  ProvIiiL-e  of  UpporCanads  ; 
ami    not    fewer  than  (15)   f*  the  Legislative  Council  for  the  Provinw  of 
brVirtm-uJ  L#(twor  Cnnftila.     And  that  the  Persons  su  sunnnoned  shall  (A<«4i/ become 
ro.'ini— "         nHTnU'r-'    of    the    L«.-gisl«li' f  CouiK-iis,    to   which    they    shall    resi>ectively 
(sic  in  MS)    have    lieen   so  snmnionerl.    and    shall    constitute    and    compose    the    aaroe 
ies[MictivcIy.     And  that  it  shall  also  1m«  lawful   for  His  Majesty,  His  Heirs 
or  Succeasors  from   time   to  time,  by  and  with  the  advice  of  the  Priv7 
Council    lu  authorize  and  direct  His  Governor  or  Lieutenant  Governor  or 
Person    administeriTig    His    Goverriuient,    in    each    of   the    said    Pro\'inc3es 
respectively  to  Siiinnion    t-ff  the  paid    Ijegi-'^lative  Councils  of    the  naid  Pro- 
vinces respectively  in  like   nianner,  such  other  person  or  Persona,  as  His 
MaJ(."*ty,  His  Heirs  orSuccesenrs  shall  think  tit. 
Iiy  \'iphi>'  (if      And  that  evcrv  Pcrstm  who  shall  \t\-  so  surrnnoned  to  the  Legislative  Cooncit 
«ucn  .Siini-        of  either  iif  the  snifi  Provinces  respectivelv  shnll   thereby  become  a  Member 
TwL  w.iiiis    **^  ^vii-\\   Legislative   Council,  to  which    he  shall  have  been   so  gumnione<^L 
nn-  iM'w        I       A  ltd  (hi  nnijor  part  of  theui  rlulv  aa>«embled  shall  constitute  a  Legislative 
(sic-  m  .MS)  I  House  or  Council. 

I  Afl  Ui  the  iliffl^iilty  nf  (|<>tiniti^  ttn-  iHiiiiidarii-K  of  iIk-  CAnadaf,  ■nf  nntr>  S.  p.  If67  ;  also  Tkirvfanrtcr  tn 
(irt-nyille.  Wli,  Ht)i.  ji.  t;7<.  A  sii[qf.»ti<jniifOliii(  .Initio' Mini  th  M»jiriilliiTii!g>-ni>'U*,"If  t"  Voiir  Idirdahi  (>'« 
dLTKriiitici),  tlien-  lo'  itri  iMJiJilinii.  iiii|)»rtiiiK,  t*iii.<  I')'  '  'nn/ii^n  !■  iiii-»nt  wltaU-vcr  the  Kreiicli  daiiiiol  ».i  \fw 
Frmicv.  until  Hin  Miijtwiy  shall  nllicrviinH  diflnri-  liy  PnM'Uirtulion,  thf  liuiin«Urie«  of  llit  Npw  Pn>t  iiioea 
will  tir  wliAt  l\v-  n*itidnin  uf  the  Ciuwii  HtiuH  »■■«•  <-x|M«1ii-iiL,  uithmit  wttitiu^  fur  tht-  inturvrntion  uf  I'atIU- 
iiie-tLt  :  and  t)in  rolmiy  L^-^Hi'latnrpn  un-l  ( 'mirtn  l>e  iiiit-iiilnkinuuierl  ;  thf  Fn^cl)  tiuvwmtnvnt  tiaving  luwlii 
grants  do^vii  to  thn  •uiiLli  pciiI  of  Lake  VieiiiKt*  itiid  ilkm'  rtiiiK  ^  (Juniinlun  a.\\  raiind  thri  Inland  Greftt  LskHfl. 
A  d»ii*e  tti  iliU  i;il.-«t  in  i]icl<>w<]  and  i^»)iiiiittti|  i-j  Yuiir  LonlnhipV  I'ltuw'tirc."  t^  W-I,  (>.  ai.  ThvclauM 
i«  M  folliiH"  :^"  And  iKf  CoiHilty  wf  Cntiada  hi-n-in  b-fure  mcntiuttisl  «bAl]  tw  dtioued  Mid  adJtkI||Ml  to 
include  kII  thfl  DoDiinioDH  of  NVw  Kranw  iw  cUiinfil  hy  tlii>  French  ('rtiwn  l»etore  th«  Cooqnwt  UDtil  Hk 
Majimty  MhstJ  othftwisf  d«cUre  hy  «ti  Inftniniciit  to  b»-  ijwiifd  with  th*  advice  of  HU  Privy  Uoaneil  uodflr 
the  Great  Seal  of  t;rfat  llritain."    tj  44-1.  p.  «3. 
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(o)  Provide*!  always,  and  be  it  enatited  by  the  autbority  aforejiaid  that 
uo  person  sliall  hn  summoned)  to  the  said  Legij«lntivti  Cminctl,  in  either  of 
the  said  Provinces,  wb<.>  Nhall  not  be  of  tht-  full  a<;o  of  twenty  one  years, 
and  who  shall  not  be  a  natural  btirn  subjet^t  «f  His  Majesty, 

I  or  nhali  not  ha%'e  been  an    Inhabitant  of  one  of  the  said  Provinces  before 
and  since  the  thirteenth  day  cf  t^pteiiiber  One  thousand  seven    hundred 
lie  in  MS)  I  ^"''  '''^^y  "<"*'-<  ^^  *^''^  Itf'uig  ni  t'ort^i^n  birth,  kIihII  nut  Have  btien  natiiral- 
'.  ize<i  bv  an  Act  of  Parliament  or  a  law  of  the  Pruvince. 

6.  And  be  it  further  enacted  that  every  member  of  each  of  the  said 
Legislative  Councils  shall  bold  hi>i  ;4cat  therein  for  the  term  of  his  life,  but 
subject  nevert.herleM  to  the  Profisions  hereinafter  contained,  for  vacating 
the  same,  in  the  cases  hereinafter  Spoci&ed. 

7.  Provided  always  and  I^e  it  enacted  by  the  authonty  aforeiMid,  that 
if  any  member  of  either  of  the  said  I>;ji^is1ative  Couu'L'ils  Hhall  leave  the 
I'rovince,  for  which  he  was  appointed  a  Councillor,  and  shall  reside  out  nf 
the  same,  for  the  Hpace  of  one  year  continually,  without  the  perroisi^ion  of 
the  Governor,  or  Lieutenant  Governor,  of  the  Province,  oj-  of  the  Person 
aduiinistcrinx  Hi-i  Majf.'sty's  Government  there,  sucli  [>ernvi:s.Hion  to  bo  signi- 
fied to  such  Legislative  Council,  by  such  rJovt*rnor,  Lieutenant  Governor,  or 

ir Bucli ui«o>-  PeriKin  aflminiittering  Hi«  JMaje-sty's  Government,  or  if  /«■  »hatl  reMide  out  of 
such  Province,  ft>r  the  »p;\Cft  of  two  years  continually  witliont  the   permis- 
sion of  His  Majesty,  Hiti  Heirs  Jc  Saccesfors,  signifie:!  to  such    Lt-gi.<ilative 
Council    by    the    Governor,    or    Lifutenant    Guvornor    of    the?    Province, 
or  Parson  administering  His  Majesty'r,  Government  there  ;  or  if  any  such 
member  shaM  take  any  Oatli    of   Allegiance  or  olMMlienco   to  any   foreign 
Prince,  or  F'ower,  his  seat  in  such  Council  shall  thereby  become  vacant, 
^.        Providij«l   also,    and    be    it  enacted  by    the   Authority  aforesaid ;    that 
if  any  uieniher  of  either  of  the  uiid  I^^ialutivu  Councils  shall   be  attainted 
for  Treason^  or   Felony,  bis  sent   in  such  Council  shall    thereby    become 
vacant. 
9-        And   be  it  further   enacLe"!,    that  the  Governor,   or  Lieutenant  (Jover- 
t^wmtl       nor,  of  the  said  Proviuces   ri-spcc lively,   "r   the    Person  adniiuiitering    His 
ftirj  "A  Majesty's  Governtueut  thcn.-in  ri'-tpec  lively,  Nliall  have  power  and  authority 

:4(wcttv«ly" from  time  to  tiiuc,  by  nn  instrument  under  the  Great  Seal  of  the  said  J 
K?abov  >  i*'^*''"*^!  respectively,;  to  constitute,  apjwirit  and  leuiove  the  Speakers  of 
•  lin«.  the  Legislative  Councils  of  .such  Pronnces  respectively. 

10.  And  be  it  further  enacted  by  the  authotity  afore-said,  that  for  the 
purpose  uf  constituting  such  Assembly  as  afur^said,  in  eHH;b  of  the  said 
Provinces  re-spectively,  it  shall  aijil  may  bi.'  lauful  fur  Mis  Majesty,  His 
Heirs  or  Surressors,  to  autborize  and  direct  Ills  Governur  or  Lieute_nant 
Governor,  or  Person  administering  His  Governuierit  in  each  of  the  said 
Provinceij  respectively,  witliiii  tJtf:  (im-^  }c:rcinajhr  mmflouKd  in  His 
Majeslys  Name,  and  by  an  Ini^truiJienl  under  the  Gr4'at8cal  of  such  Province 
rwpectively,  to  call  together  ,in  Assembly  in  and  fitr  siicli  I'l-ovinre. 
Ih  And  Ik;  it  furtln^r  ftnaclr^i  by  th«  authority  afcuesaid,  that  for  the 
purpose  i>f  electing' the  members  of  huch  Asseinljlies  resjK'Ctively,  it  shall 
and  may  be  lawful  for  }fi.-s  iMajt"*ty,  His  Heirs,  or  Succifsjiors.  to  authorize 
Hi.s  Governor,  or  Lieutenant  Co%-erni»r,  of  each  of  the  said  IVovinees,  or  the 
Person,  af3minlsT*ring  His  (ioverninent  therein  respettively,  to  ta.sue  a 
Proclamation  dividing  such  Province  int4i  districts,  Counties  or  circles  au-i 
Tourrm  an'l  Hpjwinting  tlif  litiiits  thereof,  oitd  fu-in-j  <tnd  dchiring  the  'lum- 
ber of  Repre^KulalivK^  lo  he  rhotten  ijif  ettch  :  And  that  it  shall  aUo  Ije  lawful 
for  His  Majesty  to  authorize  such  Governor,  or  Merson  a»  aforesaid,  to 
nominate  and  appoint  propftr  Persons  uiid'-r  thr  itame  of  S/ferilfs  and  Bailijfs 
or  any  other  namf  to  execute  the  office  of  Refuruing  Oficer,  in  each  of  the 
said  Districts,  Counties  or  Circleg  and  Totvn*  reapettively. 


M 
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12. 

"nil*  ciwBM* 

new. 

(sie  in  MS) 

13. 


(12"'  Clause  omittwl  heraiV 

Froviiletl  always,  and  be  it  enacted  by  the  authority  afonitaid  tlu.t 
the  whole  auiuher  of  members  to  he  chosen  iu  the  Province  of  Upper 
Cjinariti  ahall  not  be  less  than  sixteen,  juid  that  the  whole  number  of 
>fember)4  to  be  chosen  id  the  Province  of  Lower  Canada  shall  not  be  less 
thrtii  thirty. 

And  be  it  farther  enacted  thni  Writ»  for  thi^  Eli-ctioa  of  Mrmbers 
to  serve  in  the  Haid  A^isembiiea  respectively  shall  be  iasued  by  the  Governor 
or  Tvieuteoant  Governorur  Persoa  admiaistering  His  Miijesty's  Government, 
within  the  said  Provinces  respectively,  within  (14)  days  after  the  ttealin^  of 
such  iDstrument  as  aforesaid,  and  shall  be  directed  to  the  respective  return- 
int^  Otficera  of  the  said  Diatricts  Counties,  or  Circhu  and  Tou-ns  ;  And 
that  the  Fortti  of  such  Wnt«  shall  be,  as  nearly  an  may  be,  cooformable  to 
that  of  the  Writs,  iawiifd  in  Great  Britain,  for  the  Election  of  Mcuiliers  to 
sprve  in  Parliament  ;  And  that  such  returning  Officers,  -ihall,  and  they  are 
hereby  authorized  and  required,  duly  to  execute  such  Writs,  and  alt  other 
writ-s,  which  hIuiII  issue  in  pursuance  of  this  Act,  and  Hhall  be  directed  to 
them  ;  And  that  writs  shall  in  like  manner  and  fann,  bo  iiwued  for  the 
Election  of  Members  in  the  case  of  any  vacancy  which  shall  happen  by  the 
Death  of  the  person  chosen  ;  or  by  his  being  Rummonefl  U\  the  Lep^lative 
Council  of  either  Pn>vince,  in  which  case  it  is  hereby  enacted  that  the 
person  so  summoned  shall  no  longer  continne  a  member  of  the  said  houses 
of  Aasembh'  or  tjither  uf  them, 

And  be  it  also  enacted,  thut  in  the  case  of  any  vacancy    by  the  death  of 

the  {lerKon  chotion,  or  by  n-ason  of  his  being  so  <«umnioned  as  afore»iid,  the 

writ  for  the  el^'ction  of  a  new  n]enil>er  in  the  room  of  the  person,   so  dead, 

nitw    (  or  so  summoned,  shall  be  is-siied  within  six  days  a/Ur  tftf  sam"  JiAait  bt  made 

(Sic  ill  MS.)(  known  t^>  the  proper  olllire  for  issuing  .such  Writs  of  Election. 

Clause  14— omitted* 

A^nrl  l>o  it  further  (enacted  that  no  perium  shall  be  capable  of  voting 
at  any  election  uf  a  member  to  serve  in  such  Assembly  in  either  of  the  said 
P^ovince^*,  or  af  b4^ing  elerted  at  any*  election  ""/jo  nhail  not  be  of  the  full 
age  of  twenty  one  years,  and  who  f^hali  nut  be  a  natural  bom  subject  of 
Ijis  Majesty,  [or  have  bt^en  an  Inhabitant  of  one  of  the  said  Provinces, 
bt'fort-  and  since  the  thirteenth  day  uf  September  One  thou»and,  seven 
hundred  and  lifty  nine,  or  rise  lieing  nf  foreign  birth,  shall  not  have  been 
natiiniMzed  Hy  Act  of  Parliament,  or  a  law  of  the  Province. 

And  be  it  also  enacted  hy  the  same  authority,  that  no  person  shall  be 
capiible  of  vutiny  at  any  electiun  uf  a  iiieiiilwr  to  servo  in  such  Assembly, 
in  either  nf  the  xahl  Provinecx,  or  of  l«eing  elected  at  any  election  who 
shall  from  and  «fter  the  rommencenient  of  this  Act,  !«■  attainted  for 
Tn-aaon  or  Felony,  or  who  shull  d^'Kert  fruui  the  Militia  of  either  of  the  ««ld 
Provinces  when  callc<i  out  into  service,  ur  w!io  having  become  Wnknipt 
aft^T  the  time  af'iri'mentioned  Khal]  not  thereafter  have  mode  full  and  entire 
payment  of  his  ilebts. 

Ami  hf  it  further  ena<*teil  that  the  members  for  the  several  districts, 
Counties  or  CirctM,  of  the  said  Provinces  respectivelv,  shall  be  choseo  by  the 
Majority  of  Votes  of  such  persons  qualified  to  voti;  aa  aforeiukid,  as  sliall 
scverully  be  pONsiwsed  uf  [Lnndu  or  Tenfincnta  within  such  District,  County 
or  Circle,  liem-;  held  in  Frt-cbold  ur  in  Fief  or  in  Roture,  or  by  certificate 
derived  under  thcaulliority  of  the  (iovernur  and  Council  of  the  Province  of 
Qneliec,]  of  the  yearly  value  of  Five  p^nunds  Sterling,  for  their  own  ust- and 
benefit  and  nv«r  and  above  all  rente  ami  Charges,  pay»ble  out  of  or  ID 
res]H'ct  t«f,  thf  samt*  [within  eacli  uf  the  said  Provinces  respectively.] 


Sic  in  MS. 
14. 

"  sncli 
(■icin  M8.) 


new 
(Sic  in  MS) 


ni'W 
(Sic  in  MS) 


\h. 


rn-w 
(Rtcin  MS] 


nt-w 
[Siciij  MS) 


'  Cliuis^  12  or  tliv  tift  dri<ti»;tit  ix  Ml  nut,  wliilt-  oln-uw  12  ol  the  |irMent  draught  talcM  cbtt  plaoi  of 
ctailKf  H  of  th"  fir"U     Tlipfp  are  Kt-nral  uthtr  cliaiiK'-M  of  itlik*  iifttiire. 


new 

nc  in  MS) 
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AnJ  that  the  Members  for  the  several  Tuwns  within  the  said  Pruvinees 
reMpeelively»h&U  be  chusen  by  tliu  rnajurity  of  vutes  of  such  penions  ;  tjualitiiHl 
to  vote  as  aforesaid,  an  shall  soverallv  be  possessed  of  a  DtvetUng  house  and 
Lilt  o/Grouftd  in  »itch  Town  nr  in  the  7'uW'ishijt  or  I'arUth  thpn*of  held  in 
like  manner  a^  af'ori^gaid,  or  as  having  been  resident  within  such  town,  or  in 
the  Tnwnship.  or  Farish  thereof  for  the  8pa?e  of  Twelve  months  next  l>eforo 
the  date  of  the  Writ  of  Smiimtms  fur  the  t-h-ction,  nhall  be  possessrti  of  the 
value  of  One  hundred  Pounds  Sterling  in  p?rM[ia]  property  within  the  same. 

16.  And  be  it  further  enacte<i  bv  thf  authority  afurt'^aid,  that  ovei-y 
Voter,  before  he  is  admitted  to  give  his  Vot*",  at  uny  such  election,  shall 
if  required  by  any  of  the  Candidate^  f»r  by  the  rptuming  Officer  take  the 
following  Oath,  which  Khali  be  adrointtttered  in  ihe  English  or  French 
Language  as  the  ca^e  may  r«-<|uire  : 

I  A.B.  dodeetnreund  te»*tify  in  tho  prt^sence  of  Almighty  Ood^  that  1  am, 
to  the  best  of  my  lcnowledj,'e  an<l  iielief,  of  the  full  age  of  Twenty  nne  years 
(and  a  natural  bom  >tubJ4s!t   nf  Hi«  .Msjp>ity    King  Geori^e)  or  am)  (that  I 
have  been  an  Inhabitant  nif  one  of  Hia  Majesty's  Provinces  of  Upjier  or 
lower  Canada^  befonc  and  sincf  the  tliirtt'enth  day    nf    SepteinVicr    One 
-  thoasand  seven  hundred  and  fifty  nine)  or  (and  that  I  have  been  natural- 
ized by  Act  of  Parliament  nr  a  law  of  the  Prrjvince)  and  that  I  have  not 
been  poUed  before  at  this  election.  • 

17.  And  be  it  furtln^r  enactetJ  by  ttie  Authority  aforesaid,  that  it  shail 
aud  may  Vje  lawful  for  Hin  Majesty,  His  Heirs  or  SuccesBora,  to  authorize 
Hi*  Governor  or  Lieutenant  Governor,  of  each  of  the  said  Provinces  respec- 

itBKppvarH  tively,  to  fix  the  time  and  place  of  holdinj*  such  eli*ction«,  and  to  nominate 
ineoMMry  proper  persons  to  rresid**  at  the  Elwtions  /or  the  Toft^n»,  and  to  make 
nQ^,t,„,l,  retum.H  of  the  wime,  subjret  n»'vertliele8J4  t<i  such  rmvisions,  a-s  may  hero- 
ic in  .MS.)    after  be  ma<ie  in  these  [Ts^m-'l-Ih  bv  the  fvcjiiHULture  of  the  Province. 

18.  And  l»e  it  further  t'nHcte<l  W  the  authority  aforesaid,  that  it  shall 
and  may  he  lawful  fur  His  MajeMy,  His  Heiro  or  Suecfwaors  to  authorize 
His  Governor,  or  Lieutenant  (Jt^vernor  of  each  of  the  said  Provinces  re»pc*ct- 
ively,  or  the  p^n-MOn  adnjinisterin;;  His  Government,  therein  respectively  to 
fix  the  place''  und  tiines  of  holding'  the  (ii-st  and  every  other  Session  of  the 
Legislative  Council  and  Assembly  of  en'-li  of  the  said  Provinces  and  to  pro- 
rogue the  same  fi-oiu  time  t«)  tiiuo,  and  t(i  dissolve  the  same  by  Prnelamft- 
tinn  or  Proclamations  or  otiieiwise  whenever  he  ^hall  judj^e  it  necessary. 

19.  Providwi  always,  and  lie  it  eua<*ted  by  the  authority  aforesaid,  tliat 
the  siiid  Legislative  Council,  and  Assembly,  in  each  of  the  said  Pruviiiees, 
shall  be  ealUfi  toKctber  onei-  nt  the  lea-it  lu  every  twelve  Calendar  months  ; 

And  that  every  Assembly  shall  continue  for  (7)  vc«in  fjiim  the  dajr'  of 
the  Return  of  the  Writs  for  chnsinc  the  same,  and  mi  lunger,  mdi|ect  never- 
theless, to  be  sooner  dissolved  bv  the  Governor,  or  Lieutennnt  Governor  tif 
the  Pntvitiee,  or  PenKU],  Bdministeriny  His  Miijesly's  (Juvernment  there. 
'''•  And  be  it  furtlier  enai-tcd,  liv  the  Aiilliority  aforc'stiid,  that  all  i\ut^- 
tions  which  shall  arise  in  the  said  l.*gislative  Coum-ils,  or  Asseiid»lies, 
respectively  shall  be  rlty^ided  by  the  .Majority  of  Voiee-s. 

And  that  in  cases  whore  the  Voices  shall  l>e  eL|ual  tli»*  Speaker  of  such 
Council,  or  Astsenibly,  as'lhe  ease  shall  Ik*,  shall  have  a  cistin^  Voice. 

And  that  one  half  of  the  whole  numi>er  of  the  members  of  eaeh  AsiM:>mbIy 
respectively,  ^julv  aswnihled,  and  jittiMith'ny  slmll  ennstitute  a  House  of 
Ajwembly 
2L  Frovidinl  always,  and  be  it  enacted  hy  the  authority  aforcmid,  that 
no  member  eitfier  '>f  the  Lej^dslativ,-  C<mneil,  or  Assendily.  in  either  nf  the 
«aid  Prtivinees.  shall  lie  itermitted  to  "-it.  or  to  vote,  thei*ein,  iintill  he  shall 
have  taken  and  SuhsiTiberl  the  foIUjwiiij;  Oath,  either  l>pforp  the  Governor 
or  Lieutenant   Governor,  of  such    Province,  or   Person  administei'ina    His 
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Majesty's  Goverument  there,  or  before  some  Person,  or  Person**,  authorized 
by  the  said  Governor  or  Lieutenant  Governor,  or  other  Person,  as  afore- 
said, to  adminiflter  thi^  fiame  ;  And  thut  the  same  shall  1m>  administered  ia 
the  English  or  French,  Language,  as  the  caae  shall  require  : 

I  A.  fi.  du  sincerely  promise  and  swear,  thai  I  will  be  £aitbfiiU,  «od  bear 
true  AUe^ance  to  His  Majesty,  King  George,  as  Lawful  SovereigB  of  tba 
Kingdom  of  Great  Untain,  and  of  these  Provinces  thereunto  belonging,  and 
that  I  will  defend  him  to  the  utiuoat  of  my  powvr  against  all  Lraiteroac 
conspiracies,  and  attemptA,  whatever,  which  shall  be  made  against  Hu 
Pennon,  Crown,  and  Dignity  ;  and  that  I  will  do  nir  utmost  endeavour  to 
disclose  and  make  Known  to  His  Majesty,  Hie  ifeirs,  or  SncceawKv,  all 
treasouK  and  traitorous  c<.>n»>  pi  racier,  and  atlempl-i  which  I  shall  know  to  he 
.  against  him  ur  any  of  them  ;  And  all  this  I  do  sweur  without  any  e<|uiTo- 
cation,  mental  evasion,  or  serret  resen'ation,  and  renouncing  alt  pardoos 
and  dispensations,  from  any  Person,  or  Power,  whatever,  to  the  contrary. 

So  help  me  God. 

2.  And  be  it  further  enacted  by  tlie  authority  aforeaaid,  tbat*whenever 
any  Bill,  which  ha,*»  been  pa^seri  by  the  Legislative  Council,  and  by  the 
House  of  Asaembly,  in  either  of  the  said  Province^  respectively,  shall  be 
pre«ented  for  Hi^  Majesty's  assent,  to  the  Govei-nur  or  LieuteoaDt  Qoremor 
of  such  Province,  or  to  the  Person  adnunistering  His  Majeity'i  Goveni- 
rnent  for  the  same,  it  sba]]  and  may  be  lawful  for  such  Governor,  or  lieu- 
tenant Governor,  or  uther  Person  as  aforenaid,  at  his  discretion,  subject 
nevertheless  to  such  In^ttructions  as  he  may  from  time  to  time  receive  from 
Hi»j  Majesty,  His  Heirs,  rir  SuiTcssors,  either  to  declare  His  Majesty's 
Assent  to  such  Bill,  ur  to  deelai-e,  that  he  withholds  such  assent,  or  tliat  be 
pe«eii.'eis  the  liill.  until  Hi>  Majesty's  plea-^ure  shall  be  signified  thereon. 

j_  And  ln'    it  furtliiT  enm-trti    by  tlie   Antliority  aforeftaid,    that    no    such 

Bill,  which  'iliall  be  fo  reservedv  bv  the  (Jovemor,  or  Lieutenant  Qoremor, 
nr  Persfjn  adrriiriLstt'ring  His  Majesty's  GuvemiiH-nt,  shall  liave  the  force  of 
Law  witliin  the  Pruvinw.  iji  whieh  the  same  shall  have  been  so  n-sen'ed, 
uniil  sHrli  (iovenior,  ur  Lifuienant  Governor,  or  other  Person  a6  aforesaid. 
shall  si;;nifv  eithi-r  by  .S|>eech  (H  Message  to  the  said  Legislative  O.mncil 
and  AsNcniblv  of  such  Piiivincr,  oi  by  Prwlaination,  that  such  Bill  ha»  been 
laid  ht^fore  His  Majesty  in  Council,  and  that  His  Majesty  haa  l>«en  pleaud 
to  approve  the  sanii*. 

I,  Ariij  Ik;  it  furtlier  enaeteil  by  tlie  authurity  ufoiesaid,  that  all  Laws, 
Oixiintinci^,  and  usiigrs,  ti<i\v  in  fon-e,  in  either  of  the  said  Province*  ns 
sijpctively,  rpspectiny  the  dejmription,  qnality,  trial  or  punishment  of 
itffenct*8,  or  n-specting  the  decision  of  any  matter  of  controveray,  relative  to 
property,  or  civil  rights,  shall  reiuaiu,  and  continue  to  be  of  the  same  force, 
and  effect,  in  raeh  of  (he  said  Provinees  respectively,  as  at  present,  except 
in  so  far.  as  the  same  art'  expressly  varied  by  this  Act,  or  in  so  far.  as  the 
Kinu^  Mlmti,  or  tiiay,  hori'aftiT  bo  rei>eHl»*d.  altered,  or  varied,  by  His  Ma- 
jesty, Ui>  Ileii-s,  or  Successors  by  and  witli  the  advice  and  consent  of  the 
i-esjxriivc  I^'Ljislativf  Councils,  and  Assemblies  of  the  said  Provinces  respec- 
tivfly. 

i.  Pi(jvi(li-d  .'tlMi,   and    !«■    it  enai'te«l    by    the  authority    aforesaid,    lliat  if 

any  Person,  or  I'ersun^,  hi>ldiny;  anv  Lands  in  the  said  Pro\nnce»,  or  either 
of  tlii-m.  Liimiedialt- ly  n(  the  Crown  in  Fief',  or  in  any  other  nianiier.  than 
in  free  and  iomiukhi  S<K;ciig*-,  and  having  u  right  to  alienate  the  same,  shall 
at  any  time  from  and  after  the  commencement  of  this  Act,  suiTOndcr  the 
same  Into  the  hands  i>f  His  Majesiy,  Hir;  Heirs,  or  Sttcoessora,  by  petition 
to  the  Governor,  or  Lieutenant  Governor,  or  other  Person  administering 
the  Ouvei-nraent  of  the  said  Provinces  respeetively,  setting  forth,  that  he, 
the,  or  they,  is  or  are,  desirous  of  holding  the  same  in  free  and  common 
SfKN^age,  siieh  Governor,  or  Lieutenant  Governor,  or  other  Person,  as  afor»- 
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.'Aui,  shall  thereupon  cau:^  a  frenh  Uraot  t<j  )k-  ma>t]e  to  such  Per«ou  or 
Poraont  of  such  I^ndft,  to  be  holden  in  frei*  and  c>(>ram«>n  Sixicage. 

And  every  such  change  of  Tenure  shall  wurk  the  abmlute  extinguisliment 

uf  all   Jtutalioii,  Fines,   burtheiLs  and  iuciimbran«w   witliiti  the  Tract  vtt 

new       i   Burrendered.  and   reffranted,  to  whifh  the  same,  or  any  part  tlier-eof,  would 

»c  in  AlS}  I   01- might    have  been  Itable,  under    the  laws   an^l  f'iiRt4>iim,    concerning  lands 

'   )i«ld  in  Fief  or  in  Itoture,  or  in  any  other  manner  than  in  free  and  common 

I  Soccage  in  either  of  the  said  Provinces. 

-6.  Provide*!  neverthele>4js,   and  l>o  it  enactod    liy  the  Authority  atm-wjiaid, 

that  such  surrender  aud  ;;rant,  shall    not   av(>id   or    Bur,  any  right  tn  any 

omtB^t"*"        suL'h  laiid-s  anj  JSurrendered,  i»r  any  intvrestin  Itiesitiiic.  t<i  which  any  PtTsuii 

RtMuion         "^  Persons,  otiier  than  tlu-  Person,  or  Pei-^ini,  siinenderinf;  the  same,  shall 

copoiwd  tobc  have  be«n  intitled,  either  in  ijossfsaion,    rf^niainder,  or  reverj«ion,  nr  other- 

Spinal         wiaCi  at  the  time  uf  such  surreiider,   but   that  every  such  riyht  and  title 

«ir.>  ahall  \ie  an  valid,  and  (.*ilectual,  us  if  such   ^^urrendcr  and  ^'racit  had  ntver 

lie  in  MS)      been  made. 

27.  And  whereas  it  has  been  declared  by  an  Act,  piasHed  in  the  Kightfentli 
Year  of  the  Rt^i^rn  of  His  prtitent  Majesty,-  that  the  King  and  Parliament 
4>f  Great  llritaiii  will  not  impu-se  any  Duty,  Tux,  or  Assessment  wlmtever, 
j«avable  in  anv  «>f  His  ilajt-sitv's  Culnuics.  Provinces,  and  Plaututions,  in 
North  Aoierli-'n,  ui-  the  We-tt  Jiiilies,  ('xccpt  unly  such  dutii'e,  as  it  may  be 
exj>edient  til  irn]'i>Kf  fur  the  reguliitifin  of  (.'(Uiimorfii,  the  N^r^t  Prriduro  i>f 
_  such  Duties  to  be  always  applied  to  and  t'cir  the  use  of  the  Colony,  Province 

t  tw  Plantation,  in  which  the  same  -iliall  bi;  r*;nj>ectively  levied,  in  «uch  innu- 

ner  aa  other  dutieu  coUecto*!  by  the  authority  of  the  respective  General 
Coarts  or  General  Assemblies,  of  sueh  Oilonien  Province^  or  PlantaTiimM, 
are  ordimirily  paid  ami  applied. 

Ami  whereas  it  is  neoesHary  for  the  general  lienelit  of  tlie  British  Empire, 
tliftt  such  Power  of  Uejifulati'in  of  Coinuierce  shouKl  continue  lo  bt-  exercijte*! 
by  His  Majestv,  and  the  Purliamenl.  uf  <!rcjit  Uritain,  subject  nevfrthele-is 
to  the  conditiifn  herein  Ijefuri*  SjH'fitiC'l,  with  ifspeiit  to  the  application  of 
ajiv  Dutie«,  whii-h  may  be  iinyMj^ftd  fur  that  purpose  ; 

Beit  then'fore  enni-'ted  by  tli*.'  authority  nforesiiid.  that  nitthirig  in  tins 
Aft  coiitaineil  shall  extend,  or  If*  fonsfrut'd  to  exlnnd,  to  pi-ev»;iit,  nr  itfleot 
the  due  GX«;eution  t>f  any  I*aw,  which  has  been,  or  ^luill  Ijc  eniivtcd  by  His 
Majesty,  and  the  Parliament  uf  (_Jivat  Britain  for  estaljlitihing  U'-*milaliou8, 
and  PrtfliiWtionn,  and  for  iniposinj(,  levying,  and  coUecting,  Duties  for  the 
Hfgulatinn  nf  (.'nnimerce  anrl  Navi<iation. 
gg.  Providini  alwavM  atjd  be  ir  t-tiapt*^i  by  the  authority  aforesaid,  that 
all  Duties,  wliic-h  shall  Ije  so  iiiiptised,  shnll  l>e  subject,  anrl  liable,  ti)  t*ie 
sole  disposition  ui  the  Ijcgislatiirew  of  tin-  n;s]KTli\e  Pruvincfs,  it,s  established 
hy  this  Act. 

29.  And  he  it  further  enat-tMl  by  the  authority  afciresatd,  that  nothing  in 
t hit  act  contained,  shall  extend,  or  Ix'  construed  tn  cxteml,  to  prevent  or 
hinder  His  Majesty  from  apiKUiitin',;.  creftini;.  and  <:Ljri>tituting,  such 
Kxecutive  Council,  or  Councils,  a?  He  may  judge  proper,  in  i-nch  of  tlie  said 
Pmvinces  lespectivelv  ;  or  from  nunniiatimj,  and  app'iinting  thereto,  from 
time  to  time,  Kucli  Persoiiji,  as  He  ^hall  think  tit  |o  coin|M)Sc  the  ^*auu',  or 
from  removing  therefrom,  anv  person,  or  jn-rs-ms,  whom  He  may  think  lit 
so  to  remove. 

30.  And  be  it  further  euacU-il,  that  nothing,  in  this  Act  contained,  shall 
extend,  or  b*>  oonstrui'il  t^'  extend,  ttt  hindei-  His  Majesty,  His  Hvim,  or 
Successors,  from  erecting,  constituting,  and  appointing,  Ijv  His,  or  Their 
letters  Patent,  undei-  the  Oreat  i>va\  of  Gn.-at  Britain,  -.uch  Courts  of  Civil, 

'  8m  p.  fiffli. 

*  Hee  not«  3,  p.  R7S. 
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CrimiDal,  and  Kcrleftiafliical,  Jurisdiction,  within,  or  for,  the  said  Froviiic«~s, 
respectively,  and  from  appointing,  from  time  to  time,  Kuch  Jndges,  and 
Officers,  tberw)f,  nn  His  Majesty,  His  Heirs,  or  Successors,  shaJl  think 
necessary,  or  proper,  for  the  circtLiostanoes  of  tlie  j>aid  I'rovinces. 

And  whprea*  hv  reaion  nf  the  clit*tance  of  the  said  Provinces  from 
thit)  Country  and  of  the  change  to  be  made  by  this  Act  in  the  Government 
thereof,  it  may  hv  ntxssH&ry  that  sotne  interval  should  fUpee,  between  tlie 
notification  of  thia  Act  to  the  wiid  Provinoea  and  the  day  of  it«  ciinimenoe- 
rneiit. 

Be  it  therefore  enacteil  by  the  authority  aforesaid  thai  it  shall  and  may 
be  lawful  for  Hia  Majesty  with  the  advice  of  His  Privy  Council,  to  6x  and 
declare,  the  day  of  the  rnmniencement  thereof — Provided  that  such  day 
shall  nut  }je  more  than  six  months  after  the  notification  of  the  said  Act,  in 
each  of  the  i-CHpective  Prnvinccs  as  to  all  and  every  part  thereof,  excepting 
only  thft  issuing  the  Writs  i)f  cloi'tion  and  calling  together  the  houses  of 
Assembly  of  each  of  the  anid  Provinces  reapet-tively  which  it  shall  and  may 
be  lawful  for  His  Majesty  hy  and  with  the  advice  of  His  Privy  Council  to 
order,  and  direct  at  any  time  not  exL-eeiJinK  the  first  day  of  January  in  the 
year  of  our  Lord  Une  thotiMand  seven  hundred  and  ninety  two. 

But  Ut  the  end  of  a  temporary  provision  for  the  welfare  of  the  said  Pro- 
vinces until  laws  shall  b«'  mailn  for  the  same  by  the  Le^slative  Councils 
and  Assemblies  thereof  rcMpectively  aa  herein  Ix^fore  decUreil. 

Pe  it  tdso  enacted  by  the  same  authority  that  the  Governor,  Lieutenant 
(lovenior  ur  Persfvn  ailminiitering  His  Majesty's  Government  in  each  of  the 
said  Provinces  with  ttii;  Lef^islative  Council  fthatland  may  makeordinancea  U) 
be  bioding  within  the  same  respectively  without  an  Assembly,  to  the  extent 
and  under  the  Conditions  restraints  and  Limitations  declared  respecting 
the  power  and  Authority  of  the  legislative  Council  nientione<l  in  the  Act  of 
the  fourteenth  year  of  His  Majesty's  Reign — Chapter  S3.' 

D 
Endorse*!. 

A. 
In  r-«nl  Dorehesters  to  Mr.  Orenville  N*  15.  of  8  February  1790. 


BOUNDARY  BETWEEN  QUEBEC  AND  NEW  BRUNSWICK.' 

And  whereas  rloubt-*  have  arisen  concerning  the  Partition  Line  between 
the  Priivinee  (if  Qu<'ijec  and  the  Pruviiice  of  New  Brunswicfc  and  the  Oiast 
of  the  Ki«herie.s  in  the  fJulph  (•■f  Saint  I^wrence  i^  at  present  a  part  of  each 
Pn>\  iriee,  and  many  incnnveniencew  pi-ejiidir-ial  to  the  due  raanagementof  tl»e 
said  Kisherie'j  ariw  ffoni  th*?  want  of  a  regular  and  competent  (.iovemment, 
and  till-  tJinnltnbitcd  toiiditioii  of  that  part  «»f  the  Coast  comprehen<Ied  in 
the  sail"!  J'niviiicf  nf  New  HninHM-ii-k, 

Be  it  (herffnre  alsn  enaeted  by  the  authority  afciresaid  tlmt  it  shall  be 
lawful  i'lr  His  Majesty,  Ilis  H<"irN,  or  Siu^r^snori*,  with  the  advice  of  Hie  or 
tlM'ir  Privy  Council,  to  rleilare  anil  e.stabliAh  the  Partition  and  division  bs- 
tween  the  said  tW4)  pn>virire>i  of  Lnwer  Canada  and  New  Brunswick  by  any 
Inslrunient  to  be  issued  umler  the  Oreat  Seul  of  Great  Britain. 

Provided  always,  und  be  it  also  hereby  enrtct«d  that  the  declaration  and 
etilablislimeiit'.  so  Ui  l>e  maile,  shall  not  ofierate  to  the  defeating  or  annul- 
Mna  of  any  titlf?  or  Property,  alrejidy  duly  atxjuire<l  under  the  authority  of 
either  of  'the  saiil    Provii ^  ;   And  thai   until    His   Majesty,  His  Heirs,  or 


^iipln-c  Act,  AW  p.  -int. 

1.  !>.  Wt.  This  it  clftupc  B.  rtraiiftliiwi  l>j  Cht#rf  .liisticf  Smith,  reftnrwj  to  in  lec.  3  of  lb»  »bo« 

t\\i»  C<iiintitMt)(>na]  Bill.    See  p.  ii77. 
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Sui'oes'^orM,  sIiaII  uuue  sucli  instrunient  and  declaration,  the  JuriRdiction  of 
the  said  Province  of  Lower  Canntta  nhall  ^xtt!nd  over  and  comprehend,  all 
tliat  i>art  of  the  .said  Province  uf  New  Brunswick  aluag  the  cuaHt  of  the 
sMid  GuipL  of  S'  Ltiwrence,  which  is  .situated  to  the  northward  of  a  line 
running  thr^iugli  the  middle  of  Fi.>ciidii'  Kav  to  the  most  Westerly  or  extreme 
head  thereof  and  thence  in  a  Westerly  direction  at  the  distance  of  ten  niileit 
frum  the  shore  of  the  paid  C{)H.st,  until  it  Ntrikea  the  boundary  of  the  Pro- 
Tince  of  Lower  Canada  :  Hnt  that  anv  titles  to  EHtate^  in  Lands  within  the 
present  Jiniita  of  >'ew  Brunswick  aliall  be  as  valid  as  if  this  Act  had  never 
been  made. 

D 
Endonte^i — 
B. 
In  I^rd  DiKcheHter'a  tv  Ur.  Gn;riviUcNu.  15.  of  tlie  8'"  February  1790. 


CHIEF  JUSTICE  SMITH  TO  DORCHESTER.^ 

Copy  guebec  5'"  Februaiy  1790, 

My  Ijord, 

The  clause  inc-loeed  for  the  Trial  of  L'Xtriipn»vi[nial  oflences"  a{i(»ears  to  rm*  to  l>e 
necessary  to  encourage  tliat  spirit  uf  EiiterpriM;,  whicli  leads  our  people  in  the  Fur  TnuJe 
to  explore  the  Deptli!!  of  this  Continent,  iind  hnti  c/irried  them  nlinoat  over  to  the  Kasleru 
shores  of  the  I'acitif  Ocean.  This  Commerce,  elsewhere  w(>aring  out,  by  the  encreajte«l 
Population  of  the  ni>rtheastern  parti  of  the  antient  Continent,  will  soon  become  the 
mono{>oly  of  our  nation.  I  have  ccmched  it  in  terniH  lea.Ht  likely  of  anv  that  occur  t<j 
me,  to  excite  the  Jcalou^v  of  our  Nui>;liljouni. 

The  Bill  with  the  other  additions  for  the  intendetl  Uefornis  in  this  Country,  left  tu 
be  supplied  by  Your  I^ordship's  local  Kx]wrieQce,  greatly  improves  the  old  nmdi-l  ut  nur 
colonial  Covernnient.-* ;  for  even  those  called  thti  Koyal  Provinces,  to  distingiii^li  thetn 
from  the  Pi-oprietaiy  and  cliarteif^d  Hcpuhlics  of  the  Stuart  Kind's  had  Krwential  Faults, 
and  the  same  jten^ral  tendency. 

Mr.  Grenville"s  plan  will  most  asfjuredly  lay  u  foiindntion  for  two  spacious  populous 
and  tlourishing  Provinces,  and  fur  more  to  grow  out  of  them  ;  and  romp"8i',  hL  no  remote 
period,  a  mass  of  Power  very  worthy  ni  innnediate  attention. 

i  mipa  in  it  hc.we\er,  tiie  expected  K-ttablisImn-nt  in  put  whai  remains  it-  Creat 
Britain  of  Her  Aniient  l>'>ajiiiiuns  in  N'oith  Ainerii-u.  under  one  ^i-ncral  dlreiiioii,  for 
the  united  intert-fit  and  safety  of  every  Hmtioh  of  the  Empire. 

The  Colonies  of  England  were  Hniiri-shin;,' CnlunieH.  It  was  the  naturiil  etrpct  of 
the  connection,  thf  Character  of  the  pL-ople,  and  llic  Gt-nius  of  the  Knj.diHh  (^lnfltitl1ti*ln. 
Oar's  will  be  so  too.  But  that  prospei'ily  may  be  their  ruin.  And  1  trust  in  <iod  that 
the  wisdom,  which  is  dietntin;'  tlie  new  Arraniteim-iit.s  fur  us,  will  jn-rfect  its  wurk,  bv 
a  system  to  prevent  our  repet\Tin*;  the  Folly,  lliat  Imi  plungeii  the  sevL-red  parLi  uC  the 
Continent  into  poverty  ami  distress. 

Native  as  I  am  of  one  of  the  old  Provinces,  and  early  in  the  public  servico  atui 
Councils,*  I  trace  the  late  Revolt  and  Rent  to  a  remoter  cause,  than  those  to  which  it  is 
ordinarily  JtHcrilx^l.  The  Truth  h  tliat  the  Country  iiod  outgrown  its  (!ovi*rumcnt,  and 
waute<J  the  true  remedy  fur  moi'<'f  tlian  half  a  eentiny  Iwfore  thi-  Rupture  cohimenced^ 

'  CiLnkdiau  ArclijvF-.  l^  44-1.  p.  *i\.    Tlii"  i»»«twn  C  of   Hit-  rnivlouro*  in  Dorchrtter'n  rl«|j(i(ch  to 
Gmtville.  ut  tVb.  (*ih.  I7'.«. 
'  (liven  l>^low.  *o--  p.  *W!t- 

*  Keffrring  to  tin-  ttml  driiiiK'il  "*  tlie  Cniiftitiiluitittl  Hill.  (»n'  it.  (167)  with  the  iwlditioiiii  unci  nmi-nd- 
meot*  tnAde  iyy  Durrhi^ti-r,  Krtil  ('ii>lioclie(l  in  tlic  !(l-c*)ii{)  dniiiKliC  imw  ji.  Kt^)  w)iic1>  cuiistitiiuit  an'ti'^n  A 
of  itip  cncl'Wirt-*  in  Ihin-lit-sifr  In  Urtiiville,  uf  Feb.  Mlh 

*  Hp  wiu  B  iMlivf  uf  New  Vurk  »)i>i  n  iiivnttM-'r  of  tlie  UfkUiLnl  uf  tli&t  frtikircn  iwiarutiw  Rwoju- 
kUw. 
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To  what  periud  it  continued  to  Im  practicable  h  problematical,  and  need  not  now  be 

Tu  expect  wi^lom  ttnd  moderation  from  uear  a  iicore  of  Petty  Furliaments  consist- 
ing in  effect  of  only  one  of  tlie  three  necessary  branches  of  n  Parliament,  must,  after  the 
light  brought  bv  experience,  appear  to  have  been  a  very  extravagant  Elxpectation.  .So 
it  hoa  been  to  my  view  above  twenty  years,  and  I  did  not  cunceaL  iL 

A(y  Ix>rd,  an  American  Assembly,  quiet  iii  the  weakn>Q88  of  their  Infancy,  could 
not  but  disicover  in  their  Elevation  to  Prosperity,  that  CftemMlvef  were  the  sumtaoce, 
and  the  GovtTiuJr  and  Board  of  Council  more  shadows  in  their  political  Frame  All 
America  was  thus,  at.  thv  very  outset  of  the  I'lantations,  abandonerj  to  Democracy.  And 
it  lieloiigwl  t<i  the  Administrations  of  the  days  of  Our  Fathers  to  have  found  the  Core, 
in  the  Erection  of  a  Power  upon  the  Continent  itself,  to  controul  all  its  own  little 
Kepublicti,  and  create  a  Partner  in  the  Iye>iislatiua  uf  the  Ktnpire,  Capable  of  cuD^ulting 
their  own  safety,  and  the  common  welfare. 

To  be  better  understood  by  your  Lordship  I  beg  leave  to  put  a  paper  under  (hit 
cover,  in  the  fonu  i^i  additions  to  tliu  jiresent  prop«."sed  Kill,  partly  .suggented  by  tlie 
necessity  of  soniethint;  to  give  a  i-eal  and  a&efol  signlticancy  to  Your  Lordship's  nominal 
oommanrl  of  more  Provinces  than  this.' 

As  to  the  moment  for  commencing  such  an  Establishment,  that  certainly  muf«t  be 
the  worst,  when  it  sliall  be  most  wanttHl.  And  since  its  Erection  will  ttpcak  lutentiunti, 
and  may  j^ive  Unibruye,  tliat  will  be  tbe  best  time,  in  which  thtit  Coihrage  shall  excite 
the  least  a[r]ireheasifin. 

The  Debility  <jf  uur  Keigbbuius  is  uutariomi,  u«r  can  be  Huccoured  during  tlie 
Diiitractions  of  France,  and  tlit-  consternation  Hpread  by  those  Distractions  throuf|h  all 
Europe, 

Here  in  these  provinces,  where  it  is  of  much  consequence,  to  set  ont  with  good 
liabiis,  what  junctun*  t-ari  be  vj  fiivourablc,  as  when  the  thousands  thrown  into  them, 
under  Yuur  Puti'omi;ft-  ami  DirL-cViun,  have  their  Loyalty  contirmed  by  Resentmentfl  wr 
their  Siifferingji :  and  ^o  an-  disjvosi'd  Ui  take,  and  esppcinlly  frni«  Your  hand,  wliatever 
the  wisdom  of  tirr-at  Britain  shall  prescribe,  as  a  Gift  of  her  iienevolence. 

Ak  to  Cana<la,  f  mean  that  part  of  it  to  iM^rome  Lower  Cannula,  the  Biasaeit  in  it,  if 
there  are  any  rentaiutnu;,  t^j  th*'  Stock,  from  which  it  wsis  severed,  are  become  perfectly 
iiarmless,  by  that  B<M.ly  "f  Etiylish  Luyidiy  Yuur  Lordship  has  planted  in  the  West— 
By  their'  aver>-imi  tn  shnrc  in  the  Humeiis  iind  Miserie,-*  of  the  Revolted  Colonies,  axi 
by  the  growing'  Discenieiiierir,  thai  our  safety  and  Prosperity  is  only  to  be  found  in  ll»' 
Commerce  and  Arms  of  Great  Britain. 

I  am  r.ld  enough  to  remember,  what  we  in  the  Maritime  Provinces' dreaded  fi-om 
this  I'l-ench  Colnnr  in  tlvt-  Xorth,  ami  ^vhat  it  ccwt  tn  tak«>  axvay  that  dread,  which 
CfinHned  our  Populaiion  tn  tlie  Ed^'es  of  the  Atlantic  :  and  my  mind  is  therefore  carrit'Jt 
under  such  an  Administration  «>•  t)i<.'  pn-Mciit  one,  ItHo  a  strung  Persuasion,  that  n"thing 
will  }y.'  tic;;IiTti-d  U>  entibl*.-  Gii-al  Hfitain,  so  Ut  -serve  herself  of  that  Pnwer,  alio  already 
possi'ssc-s  here,  as  to  cliei_-k  any  Councils  to  be  meditated  to  her  [detriment,  by  the  ne* 
Nation  tlie  has  consented  to  creato.     f>he  may  do  more !  hut  thitt  is  out  oi  my  proviocf- 

.So  much,  niy  T^»rd.  Y'lu'II  fargiv.j  m'.-.  I  could  not  rcpresn  wlial  T  owed  tu  th* 
vindication  of  my  Zeal,  in  tin'  sacriliee  of  my  furluue  for  the  British  Interest,  and  a^  I 
tiiink  wtil]  fill-  the  be>it  Interests  ttvo  of  the  Country  of  mv  Birth.  >fost  of  all  I  owed  it 
tn  cny  .SitviTciyii,  in  wboiw;  Grace  I  f«mnd  a  Belief  at  the  end  of  the  Storm. 


>  Lord  l)<ir<^ li»'at>-r  vf^^a  a|>|»int(>r|  r^ovi-mrir,  not  only  of  Canadit  bMtofall  tbe  other  Britub  Pro^ 
iiH«v     «•*  niAv  2,  1*.  S50. 

'  Mmninx  llu-  Muritiinc  Pr<nino*-H  'if  die  tM  British  Oitloniwi,  mw  the  Atlaiitio  Atatak 
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With  a  deep  nnd  grateful  mii?m-  of  alt  Your  kin'Jnca&cs  and  the  honour  of  your 
recjueat  of  my  poor  abilities,  upon  <|ue^ti<»i3  \A  so  gr^at  magaitude  ajid  conse(|uence. 
1  am,  My  Lord,  with  the  hight-?(t  n-apeot  And  cateem 

Your  liordHhip'B 
molt  Eiumhlf  and 
most  obedient  Servant 
(Hi;?ned)     \VM.  SMITH 


Right  Hon"* 

Lord  DcMvheAter 

Endoned. 

a 


\>. 


In  Lord  Dorchester's  to  Mr.  Grenville  N'  15. 
of  «  Februarv  17IMJ. 


PKOPOSKD  ADDITIONS  Tn  THK  NEW  CANADA  BILL  FOR  A 
(JKNKllAL  (.;OVf':iiNMKXT.' 

And   to  provide  atill   more  efiectually  for  the  Government  safety  and 
prosperity  of  all  liis  Mnje.sty'-i  DMintiiidns  in  North  America,  and  firmly  to 
unite  the  sevej-al  brauchirs  uf  iIil*  Eiiipin*. 
t\\         Beit  aWt  fmw-ted    by    the  same  aiithonty    tbnt  (here  slmll  l«-    (witli  a 
Governor  Ooneral)  a  f>j,'islative   Council  and  it   fif^nrral    AHMcmbly  for  all 
*  His  Majesty's  Dominions  and   the    Provinft-H  whereof   tlie  same  do  now  ur 

may  hert^ter  consist  in  (hi,'  parts  of  Auit-rifa  to  tlie  Southward  uf  Hudson's 
Bay,  and  in  ttmse  leas  to  the  Noi'tliwujiJ  of  tin*  Ht-rnmda  nr  tSimiers  Islanils ; 
And  that  His  Majesty  HiH  Heii-s  iind  Sticiej>stirj>  s]ia|!  liave  ['iiwiT  by  iind 
with  the  aflvji'c  hikI  pnnsent  uf  rhif-  saiil  I^^jjislative  Council  and  IJencrai 
Assembly  to  maki*  laws  for  the  jM'ace,  welfare  and  good  Government  (if  all 
or  any  of  tho  said  Pmvint.e'i  and  Donunions  :  And  tliuL  .such  Lnu  k  bf-in){ 
parsed  by  the  said  I<c;;i'*lati^t  Council  ami  Genenil  Assembly  und  beijig 
OM^entei]  to  liy  V\\s  Miiji-siv.  His  Heirs  and  Sllccf•s^it^rf^  or  bi-ifi^'  a^-M-nti-d  to 
in  His  Maj>^ty's  name  hy  the  Ppr«jn  ajii«iintc'l  or  tf»  lie  aiipninti^l  GnviTnor 
General  of  the  I'lnvinces  and  Linniinions  afoienjiid,  nr  suc-h  perstin  aa  may 
be  ttiipoititeni  bv  the  Crown  t**  exercife  the  p()wer.s  <»f  Goveriior  <  Jetu-ral  on 
the  death  or  absence  of  »uch  Governor  Genera),  shall  be  vali<1  and  binding 
on  the  in]mbitant«  uf  the  said  D'uniriions  ur  such  part  tliL'reuf  as  shull  for 
that  purpose  l^je  expn^-sted. 

(2)  And  l»e  it  enarfce.)  by  the  same  authority  that  Mieli  LeixiSlativo 
"  Blank  in  Council  nuiy  l»e  coniiMf^^'d  of  at  least  *  Mtiiiljers  t'l-oiii  eaeli  of  the 
MS.                  siiid  Provinces  t-u  '«■  apfi<>inted  as  lii-i  Maje-'-lv   by    ilis  K^ival  Inst  uctiuns 

to  the  Govcrnoi'  Genrial  foi-  the  tirm*  U-ini,'  sliitli  authnri?,r  anil  dirr>et,  who 
shall  hold  their  sevenil  place-i  in  the  said  (  Vniiicil  for  Lift^  sidijei-l.  nevei'ther- 
leas  iii  such  tenn»  and  cniidilions  asaie  herein  I»ffor<'dfelared  i<>  1m^  aiinexeti 
to  till'  tJ-ust  iin'i  station  uf  u  meiubci-  of  tlic  U'^-islative  Council  "f  filln-r  "f 
the  said  Pntvimes  uf  L'pp'-r  a*  I^>wit  Canada,  and  saving  to  Ilia  .Majesty's 
OoveniMc  General  or  (he  PerhfJii  upon  whom  (hat  trust  Ijy  His  Majf*iry's 
appointnient  may  devolvf*,  (ii.wi-i-  and  aulhoriTV  fi-om  time  to  time  by  an 
instrument  nnrler  the  Great  Seal  tn  he  created  for  the  British  DoininioiiH  in 
Xorth  Aineriea,  to  eom-titute,  appuint  and  remove  the  Speaker  nf  htich 
Legislative  Council. 

(3)  And    U"    it   uImi   enactetl  by    (he  ^iauK-   Aiithi>rity  that    such    (General 
Asaenihly  may  be   comp"*ieil   of  kucIi    persons  as  may  l»e  elected  by  the 


'  Oanftdian  Archives.  <^  41  I,  |i.  iW.     ThW  it  scctiiw  I)   of  tin-  •'iicliiHun«  in  pnrch^^lpr'*  flwiwUih  -ti 
Frb.  Mlh.     Ix  conBi-U  uf  ttif  aildicronn  c<>  i\\v>  Citrihtitiitrenal  Hill  [trtjuipfd  tiy  Cliicf  Justice  Siiiitii  with  a 

U  »i)  irifB 


vi«w  to  funning  x  K^-ii<T.tl  i{<i\ernTii<'iit  (ur  i)if  nTiLiiniiie  lirilinli  (Vifrniii->.     It  Bi()>ti*->  rx>  rfttiudft  »i)  idfn 
already  ingMitHl  )<]'  wti\'T»l  ]iu.rti>^,  imiotiu  tlivm  llir  (.'nir>f  ■liivticp  liiuinrJf,  fur  Tti"  imitfcAtion 


XQcntaiKl  administrjitinii  iiinonp  tli*-  nldrr  c'il<itii'-!i. 
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majoritv  of  thr  H(^U!^e  of  AHHembliy  of  the  Province  for  which  they  serve  to 
1x3  nianifWtt^  liy  TripticaU:  ItiHtruinciitit  uiid'T  thi-  IimikJ  aud  .seal  of  the 
Speaker  thi,*reof  to  the  Ouvernor  General,  the  Speaker  of  the  Legislative 
Council,  and  the  Speaker  af  the  Genei-al  AssflmWy. 

I)  And  he  it  also  enacted  by  the  same  authority  that  to  give  any  Acta 
of  llif  said  Govi^rnor  GKueral.  legislative  Cuuneil  and  General  Aasembly, 
the  force  and  autliority  of  n  Law,  the  !»aitie  Mlial!  have  been  Ohsented  to  in 
the  Baid  LeiSfib^lative  Council  by  the  majority  uf  the  voice««  forming  a  houae 
of  Council,  accurdin^  to  His  -Majesty's  ap[KjitHuient  thereof,  and  shall  have 
been  assented  ttf  in  the  snid  General  A.ssendily  by  Ruch  and  so  many  Voic-e* 
as  will  niakr  it  tlie  Art  of  thp  majority  of  tin?  Pr<»vintva,  having  right  (n  be 
repreKent4>d  in  tlie  sfiid  Geueial  A»»iembly,  nud  it  shall  be  a  hou^e  of  Geni'nkl 
Asscml'ly  UN  ofk-ii  as  lln.-ix''  shall  bo  assembled  <nie  or  more  members  duly 
elected  by  each  of  the  Assemblies  of  the  said  Pnivinees  or  of  the  jffcater 
number  of  sucli  provinret. 

5)  And  be  it  further  enacted  by  the  saiue  authority  that  it  shall  be  law- 
ful fur  His  Majesty.  His  Heirs  and  8uccewora  to  authotizt-  and  direct  His 
Gciverniir  General  for  the  time  being  or  the  Person  upon  whom  that  truHt 
by  Hi«  lla]i'i<ty'.s  Ai)[tointnienl  may  devolve,  in  His  Majesty's  name  and  hv 
ail  iurttrument  under  the  greut  seal  of  the  Britixh  Doniinions  in  North 
Aijicnra  to  suiijmon  and  cjill  tugptber  such  Genera]  Assemblies  in  such 
niunncr  u-->  His  Mujt-^ty  shnl]  bt-  pleasetl  to  si^^^nify  and  coiiiinanB  by  Hifl 
Kuyal  lofitructiuiiN  tu  suih  Govemur  General. 

5)  And  Ik-  it  also  enactetf  by  the  same  authurity  that  thf  (.iuvemor 
General  under  wueli  instrurtitm-s  as  he  may  have  received  from  His  Majestr 
mav  twsenible  the  jaiil  Lrj,'islatiie  Council  and  Getieral  Assembly  where, 
and  pi'or(»f{uc  and  dissoht-  tlii^ui,  wiit-u  and  as  oft<;n  as  he  sliall  judge  it 
necessary.  Provided  always*  arid  l>e  it  enacted  that  they  shall  be  caUed 
toffftber  cine  at  |pa»t  in  evi-ry  twn  j-t^ars,  and  nontinue  to  have  the  right  uf 
sitting  seven  years  fnmi  the  Teste  nr  dav  uf  the  process  or  snramona  for 
their  electitin  tinli^s.^  ihev  shall  be  sikukt  dissolved  by  the  Authority  afort- 
nientt'ined.  lint  nu  MeniSx-r  ettfier  uf  the  sjiid  Legislative  Council  or  Gen 
eral  AKsoiL'blv  shall  l>e  ['frmiiled  tti  sit  ur  vute  in  the  General  Leijihlatur? 
mitill  he  shall  have  taken  sucb  Oath  as  hereinbefore  directed  to  lie  takwi 
by  the  Members  nf  the  Lrgislutiv.-  Cuuncil  and  Assembly  of  L'pi>er  "r 
L)W(-r  Canada,  or  not  Iwirij;  an  Irjhabilaiit  of  either  of  the  said  Province* 
last  mentioned  siicli  ntlier  "jitlis  and  ijualiiiciitionH  as  are  taben  to  beeuiuc  a 
Menibt^r  of  the  PailijiiticnC  of  (:treaL  Britain  a^t  bv  His  Majesty's  lustrur 
tions  shall  Ik-  diieiled  and  i-efjuirod. 

T)  And  lie  it  alst>  ena*;t>wl  by  the  same  Authority  that  whenever'  any 
Bill  which  has  Ixjen  [la-nsed  by  the  said  Lej,dslative  Council  and  by  the  saiJ 
Genera!  A-ssciubly  sliall  Ijc  ]iresent-L-*J  for  His  Majesty's  Assent  to  the  Gov- 
ernor Geni'rnI  t'ur  the  tijiie  hi-ing  or  the  Person  exercising  that  trust  und*r 
His  Majesty's  Anth'^ritv,  it  shall  and  niav  be  lawful  for  such  Ooveni'' 
tJeneral  or  Mtlu-r  pt-rsun  cxeicisin;;  the  said  trust,  at  his  diiieretiun,  subjed 
n  ever  the  rle.Hs  to  sucli  Instructions  as  he  may  from  time  to  time  |-eceive  fruni 
His  Majesty  His  Hcim  and  Succi\ssurs,  cittiL-r  U*  declan;  His  Majesty's  A*- 
sent  U*  sucli  Hill,  or  tu  declare  that  lie  withholds  such  assent,  or  tliat  W 
reserves  tht-  said  bill  until!  ilis  Majesty's  Pleasur-e  shall  he  signitieil  then" 
on.  And  MM  Bill  so  to  l»e  presented  and  not  assented  to  in  manner  afore- 
said shall  bavK  (he  foirc  of  a  Law. 

*)  And  be  it  further  Enacted  by  the  same;  Authority  tiiat  nothing  i" 
this  Act  contained  slmli  be  cunstrued  to  prevent  His  Majesty  from  api^oin'- 
in;;,  f-recting,  and  constitutinL'  such  general  and  executive  Council  aii'' 
C(>unrils  as  lie  may  judge  proper  for  the  said  Pr»»vinces  and  Dominions  i" 
gcneial.  and  Anv  other  OUicc.  in  His  Royal  Judgment  and  discretion  remii 


i 


CONSTITUTIONAL  DOCUUhNTS 

lESSIONAL  PAPER  No.   18 

stu-  for  tlie  Miid  gfoeral  Ooveraiuent ;  or  £ix>[u  nominatm^  oud  up}.»oinliiig 
'  thereto  from  time  to  tiute,  such  pirntons  as  he  shall  think  tit  to  compose  the 

etatno  Kxe«mtivp  Council,  «>r  to  exocute  such  offit^es  or  from  removing  there- 
from any  person  or  Pei-sons  whom  he  may  think  Ht  to  remove. 
(9.)  An<i  ije  it  als<.)  Enacted  by    tlie  Hume  Authority  timl    it  mhall  and    may 

be  lawful  for  His  Majesty  to  give  Authority  to  his  said  Governor  General, 
or  the  |ierMm  exert'lHin;;  that  trust,  on  his  arrival  in  either  of  the  provtneen 
within  hiK  coiuiiiiHsinn,  to  assuiUL'  tht.-  authority  and  to  |x^rforiii  iilt  the  duties 
and  functions  which  the  Lieuleimrt  Governor  thereof,  might  exercise  and 
perform  ;  and  tlie  powers  and  authority  of  such  Linut*tnant  Governor  Hliall 
be  8UHpeu(.'ed  iV  so  continue  during  the  time  of  the  Guvernur  General's  being 
within  (he  satne  pruvinee  :  antt  that  it  shall  alsHt  U-  lawful  fur  His  Majetily 
to  give  to  the  sjiid  Governor  General  fur  the  time  being,  tho'  absent  in  some 
other  province  of  His  Genera]  Government,  authority  redirecting  any  act  of 
any  of  the  ProvinceM  of  such  natun*  and  tendency  as  His  Majesty  may  see 
cause  by  His  Royal  Inatruction  to  describe,  to  suspend  the  execution  of 
such  Act  until  His  Mnjeaty'*  Plcaaure  shall  be  signified  resgiecting  the  aame; 
,  to  which  end  it  shall  be  the  duty  of  the  person  administering  the  Govern- 

ment in  every  Province  subject  to  the  Governor  General's  Authority,  to 
transmit  to  him  a  copy  o(  every  bill  to  wtiich   he   has   ibSHented  aa  soon  as 
I  pojwible  after  the  onaciing  of  the  same  inl'i  a  law  ;  and  shall  upon  the  sus- 

pensiou  thei-O'f  by  the  Guvernor  General  imiiie<liutely  cause  the  same  to  be 
made  known  l»v  pniclamation  unrJer  the  ^freat  neal  of  hifj,   Fi-ovince,  in  the 
manner  nii>>t  eflW-tual  for  making  the  jsame  universally  known  to  tho  Tnhah- 
itantH  of  the  sanu-  Pr»>vin<;e.  and  all  others  whom  the  same  may  concern. 
^10.)  And  ht-  it  further   i-nucted  \ty   the    Authu'rity    aforesaid,  that   nothing 

in  this  Act  contained  shall  he  interpreted  to  derogate  fi-oni  the  rights  and  Pre- 
rogatives nf  the  C'rnwn  for  the  due  exeroise  of  the  Royal  and  executive 
authority  ihver  all  or  any  of  the  said  Provinces;  or  to  derogat-o  from  the 
Legislative  Hovereignty  and  Supi-emacy  of  the  Crown  and  Parliament  of 
Great  Britaiit ;  but  the  A'^l>t  of  Legislation  v{  i-nther  of  the  said  Provinces, 
aa  well  nn  the  Acts  of  the  Go  Venn  ir  General  and  the  Legislative 
Council  atbd  Geiwral  Assi^inbly  t,o  to  be  unafle.  shall  bo  subject  to  the  Uoyal 
dis -allow  a  nee  iw  cxerciseil  heretofore  rf.s[>eeling  the  laws  of  any  uf  the  British 
Provinces,  and  the  K;»id  iJominions  anci  nil  the  Pnivinccs  into  which  they 
may  be  hereaftt-r  divided  shall  continui-  and  icnmin  to  be  governed  by  the 
Crown  and  Parliament  of  Great  Britain  as  the  supreme  Legislature  of  the 
whole  Kritiih  P^uipire. 
Endorsed.  D.  D. 

In  Lord  Dorcliestei"s  to  Mi-.  Grenville  N'  15 
of  8"-  Februar}-  17W. 


CLAUSE  HE  TKIALOF  CRIMINAL  UFFENX'E>S.' 

And  whereas  it  may  so  hapjien  that  Onerire-*  inav  be  committed,  whien 
as  the  IjUW  now  stands,  may  be  onlv  triubh-  aud  puniahiible  in  Knglund  by 
virtue  of  divei-s  .Shitui**.i,  ris  Tn-asun  oi-  Munler  jterpetrated  in  foreign  part-s^ 
and  yet  the  OlVcn^ier  may  Imj  taken  and  impriisoned  for  surh  offence,  in  one 
or  other  of  His  Majesty's  Provimrcs  in  America, 

Be  it  therefore  pniw.-teil   by  the  Authority   aforesaid  that   such  utTendL-r 

may  be  tried  and  purdslied,   in  such   uf  His   Majesty's  Provinces  wliere  ho 

may  happen  to  l)e  imprisoned,  and  for  that  purpose  may  I»t*  proiTedwl  against 

I  befotv  ComuiisHiotiprs  "f  Oyer  and  Terminer  coiistitutwi  from  time  to  time 

1  Thi*  U  cUuw  E,  iCj  il-l.    \'.  771   <IrAwn  iif)  hy  Chiwf  .rustic*-  Smith,  wid  rfffrri'ii  tii  iu  I>yroli™t«r  to 
3rM)vill«  p.  STS.  u  al^o  in  SmLih  tu  I(<>rch<>4tf r,  ft.  iiSS.  * 
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under  the  Oreal  Seal  uf  the  Province,  a^  nearly  an  may  be  according  to  the 
Course  in  tliu  rculiii  of  bn^lund  for  the  Trial  of  OtTences  of  the  like  natureu 
Endorsed.  .E.  D. 

In  Lord  Dorchest«r's  to  Mr.  Grenville  N*  15 
of  S'"  February  1790. 


GRENVILLE  TO   DORCHESTER.' 

N°.  25.  Whitehall  O'"  June  1790. 

The  Right  Honorable  ( 


Lurd  Dorchestor  j 


My  Ijiord, 


Your  Lonlship'ft  diKpatch'  N"  15  was  not  received 
here  tilt  the  18"  of  April.  The  Seijaioc  of  Parliament  wa^  then  so  far  advanced  that  it 
was  not  thought  proper  to  bring  forward  at  that  tirae  the  proposed  bill  for  rcj^ulating 
the  (Tovernment  of  Quebec,  e»peeially  as  several  of  the  obeervations  stated  by  Your 
Lnrdship  on  the  subject  were  of  a  nature  to  require  previous  conaideration,  and  as  it 
then  appeared  probable  that  I  miyht  receive  front  Your  Lordship  any  further  suggestiona 
which  might  occur  on  a  fuller  examination  of  the  plan  and  that  I  might  [lerhaps  be  able 
to  avail  utyM^lE  of  Your  Lordship's  perKonal  a^siiitanee  in  the  course  of  the  suiunier. 

The  discutuilons  whicli  have  arisen  with  Spaiii^  having  induced  His  Majesty  to 
direct  me  to  stati"!  to  Your  I^rilatiip  the  necessity  of  j'our  continuing  for  the  prwseni  in 
Quel>ec,  and  it  being  uncertain  whether  evt^n  in  the  Suppoi^ition  of  an  amicable  adjust- 
ment of  that  business,  it  coulld  be  terminated  soon  enough  to  allow  of  my  tran<imitting 
to  Your  Ix>rdahip  thi.s  .season  His  Majesty's  permission  to  return  to  England,  I  have 
thought  it.  right  to  state  to  Your  Lordship  in  this  manner  some  particulars  which  have 
occurred  to  mo  un  the  subject  of  Your  LiiriJehip's  dispatch  above  mentioned  and  its 
incKtaurea. 

There  will  cartoinly  be  considcrabli,-  <iilKi:ulty  in  any  mode  of  describing  the  bouod- 
ariL's  of  Upper  Canada  'till  some  precise  adjustment  is  made  with  the  United  States, 
relative  to  those  points  in  which  the  Treaty  of  1783  ha.'^  nijt  been  carried  into  executioo 
by  the  contraeling  parties.  Thfo  eubject  is  now  under  the  consideration  of  Government, 
and  it  is  not  improbable  that  sume  person  may  be  sent  from  this  Country  with  powers 
to  nettle  those  point-^.  But  if  such  weltletnent  niiall  not  have  taken  place  pre\iou8  to 
the  time  ut  bringing  forward  the  tjueWc  bill  in  the  next  Senston  of  Parliament',  I  am 
inclined  to  ix-lieve  the  most  udvif^ertlilc  motie  of  avniiiiiig  the  ditScully  in  question  will 
be  that  of  leaving  the  Hound iirieN  t«:>  be  fixed  by  His  Majesty. 

Tliis  would  enable  the  King  to  prdvida  for  the  pttint  towhi<^h  the  clause  B'  inclosed 
in  Your  Lordship's  dispatch  relates — If  any  other  mode  should  be  adopted  the  object  of 
that  clause  w  ill  Ix.'  attended  Uj. 

No  material  objertiou  occurK  t<»  me  to  the  numbers  proposed  by  Your  Lordship  for 
the  Hrst  formation  of  the  Legislative  Councils  in-  Houses  of  Assembly  in  the  two  Pro- 
vinces, eapocially  a^  T  must  nei-'esaarily  rely  go  muvb  upon  Your  Lordship's  judgment  in 
that  respect — If  I  were  to  wiHh  any  alteration  it  might  perhaps  be  to  leHstrn  the  nunibern 
of  which  the  I^egialative  Councils  arc  to  consist  in  the  hrst  instance — and  this  with  i 
%-iew    to   having    the    raeana   of  greater  selertiun  with  respect  to  the  persons  to  be  first 

■  Ckaiulian  AruhiM-;>,  i}  '1-1-1.  |>.  W2.  To  fullow  tIi<?  iliKCiiMion  uf  tli«  vArioua  MCtUmscrf  the  bill  ft' 
quiiy*  a  n-ffn-iiet  u»  thu  firi-t  htA  w-Cicul  limnglitB  of  it.     S<-r  |>|i.  tift"  mitl  677. 

'-'  Thti  d'^i'Atcli  ni  Veh.  ^tti,  t-nclvMiiij,  kniotik  othi-t  imix-rfl,  iIjh  »M)uiid  draught  of  tbe  CotuCitntiaas) 
BU!.    S«!  i>.  C*. 

'  The  difiiculry  with  Spain  arcwe  over  the  capture  of  ccriam  Bnti«h  vemeU  at  Nootka  Swmd,  on  iht 
north  weac  ccan  of  America.  It  w&a  feared  for  »  time  thac  war  wriidd  be  tbe  remit,  with  tbe  pQMibiht;f 
ol  the  United  Uutc«  being  d^a^v^  iitto  ii  at  cb^-  iriHtance  uf  Spain,  uwiag  to  tbe  dilficulbM  abuut  tb« 
wi-u-m  tioetft.  Ac. 

*  The  claitw  drawn  up  by  the  Ctiicf  .rufticr  n-lative  to  the  boundariva  batwtttn  tjucbee  and  St* 
Bninnwick.     Src  p.  tiH4. 
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iwmed,  on  the  chiuwclen  and  conduct  of  whom  m  much  depends.     The  mode  rnggBBtmA^ 
for  aaoertaininji  the  circle*,  or  district«  for  electiuns  appears  unobjectionable. 

More  ditticalty  seenw  to  occur  with  rf«pect  to  the  pntp<i«t>d  cxtensioD  of  the  quali- 
tication  of  Eli^bilitj  to  persotu  bom  under  the  dominion  of  foreij^n  pnnc«A,  and  not 
within  thoae  provincea  which  have  been  comjucnxi  by  His  Majesty's  anus.  The 
aatoralization  bills  in  (treat  Britain  always  contain  a  clause  of  oxcluttion  from  Seats 
in  either  Hodba  of  Parliament^  and  there  seems  to  lie  great  objection  to  ffivin^  any 
similar  right  by  provincial  naturalization.  UnlesH  therefore  I  should  hear  from  Your 
rx>rfiehip  that  there  are  any  persons  whom  in  Yoflr  Lordship's  opinion  it  would  in  the 
present  moment  be  particularly  desirable  not  to  exclude  and  who  would  not  fall  under 
the  deBcriptioo  of  Eligibihty  ns  it  before  atcxxl  I  incline  to  think  it  ahonld  not  l>e 
altered. 

Some  doubt  occurs  to  me  whether  it  would  be  do^ircable  to  extend  the  disqualify- 
ing clauses  in  the  manner  proponed  by  Your  Ixirdithip.  It  is  true  unquestionably  that 
persona  of  tht*  descriptions  mentioned  are  not  entitled  to  political  honours  or  conae- 
queooe,  but  the  means  of  disdmraginf;  Ihcm  vvithin  the  province  seems  to  bo  a  consid- 
eration rather  of  local  provincial  regulation,  and  not  naturally  to  form  a  part  of  a  law 
on  which  the  Constitution  of  the  Province  is  to  be  grounded. 

After  much  enquiry  and  consideration,  and  after  receivirifj;  the  opinions  of  profes- 
sional men  upon  the  subject  it  dues  not  appear  to  nie  to  be  practicable  to  introduce  into 
the  proposed  bill  any  considerable  or  inatcriul  articles  of  Commercial  Law,  and  the  in- 
sertion of  those  of  smaller  ini[>ortahce  would  not  be  desireable.  Uulewf  therefure  I 
should  receive  any  further  suggestion  on  that  subje(?t  from  Your  Ij>rd>*hip.  it  ii  my 
present  intention  not  to  a'ld  to  the  bill  any  cUum?  of  that  nature,  although  I  cannot 
but  con  fens  that  I  have  taken  this  rcttolutcun  with  cuusidcrable  reluctance,  and  appre- 
hension o{  the  iMissible  effect  which  it  may  have  on  thf-  UritJsh  Commerce. 

The  dit5icu)tie-s  of  which  the  Merclianta  have  c-ituplained  with  respect  to  the  Com- 
mercial Laws  of  Canada  and  which  certainty  by  no  means  appear  to  ine  lo  have  lieen 
entirely  unfounded,  though  in  some  instances.  I  think  they  have  Iteen  exagerated,  tieem 
nevertherle«a  ratlicr  tu  have  arisen  frum  the  uncertainty  uf  thu«c  Laws  than  from  the 
positive  defects  of  any  one  particular  system.  That  uncertainty  luight  perhaps  fje  re- 
moved immediately  by  provisions  to  be  adopted  by  the  local  lieijiplaturt^of  thePronnce, 
and  it  mnat  ultimately  be  done  away  1j_v  an  uniform  anH  consistent  administratiun  of 
Jostice  which  it  will  be  thp  duty  of  His  .Majesty's  Ministers  to  secure  to  the  TvingV 
subjects  by  such  means  as  will  under  the  propnsed  aysteni  Ik?  left  jji  His  Majesty's  dis- 
cretion. I  am  not  quite  satisfied  that  this  will  be  fully  sullici'-nt  to  obviate  the  objec- 
tion drawn  from  the  prejudices  of  tlmse  perKuns  of  wlioiti  the  I>';'i3latuie  of  Lnwer 
Canada  must  in  great  measure  Iw  composed,  and  fr*nn  the  natural  operation  of  those 
prejudices  in  questiuna  of  Commercial  Laws.  Buf  the  ditliculty  appeiirs  to  mu  unavoid- 
able and  not  to  l>e  of  suthcient  weight  to  prevent  the  adoption  of  the  jiroposed  syatem 
if  right  in  other  respect*. 

It  is  certainly  very  desireable  that  the  Ijenefits  nf  an  exchange  fmm  tenure  in  lief 
to  common  Socage  should  not  !«  confined  Ui  the  persons  holding  immediately  of  the 
King  but  should  lie  extended  to  their  under-teiianls.  But  it  seems  necessary  that  sonio 
mode  of  compensation  fihuuhj  be  settled  by  which  the  perwm  hnUling  ul  the  King  might 
receive  an  atjequate  return  fur  tlie  value  of  the  right.s  which  he  would  lowe  by  such  con- 
version, unless  it  is  understood  that  the  lienelit  deriviNl  tn  the  tenant  in  capite  from  the 
extinguishing  the  feudal  rights  of  the  King,  wuuld  in  all  cases  lie  greater  than  the  loss 
incident  to  him  upon  the  surrender  of  his  rights  over  his  under-tenants.  This  «-*  far  as 
I  undei-staud  the  pn'Hcnt  systeui  of  tenures  in  Canada,  I  iina.;itif  would  not  be  the  case, 
and  it  would  therefore  be  necessary  to  make  <5orne  priviHimi  f.ir  this  ditheulty. 

Whether  it  ia  itOKfiib>Ie  to  establish  any  general  rule  nr  lixed  proportion  nf  eoiupen- 
sation  to  be  ma<Ie  by  the  under-tenant  to  his  L^ord  in  lieu  of  the  feuiUI  services  and 
payments  to  which  he  is  now  aubjoct,  or  whether  ii  wnuld  bt-  necessary  in  each  distinct 
case  to  have  recourse  to  some  morJe  of  ajipraiseraent  nr  valuation,  and  what  mode  could 
be  best  adapted  for  that  purpose,  I  am  not  sulhciently  informed  to  decide,  and  I  must 
therefore  request  that  Your  Lordship  will  with  the  assistance  of   His    Majesty's  Chief 
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Justice,  and  any  other  Pen-onR  wLom  yuu  may  think  competent  to  advise  you  upon  il, 
give  a  particular  attention  to  this  point :  and  trao'tmit  to  roe  such  a  clause  as  abalt  be 
judged  effectual  for  the  object  which  I  have  ]iieationed,  Jn  ftaDiiog  soch  a  clause 
attention  will  uf  coui-se  be  paid  by  the  persons  drau'm^  it  to  the  naturt*  and  operation 
of  the  diflerent  clauses  in  the  St»t  :  12  Car.  2  Cap.  24,  by  which  ^iocagd  holding  waa 
made  {general  in  this  Kva^^dom.  If  any  compensation  is  to  be  paid  hy  the  nnder-tenaat 
to  bis  Lord  on  such  Conversion,  it  »eeiiis  necensary  to  provide  that  tbe  Convenion  shall 
not  take  place  but  by  mutual  conKent. 

Prf.[ier  attention  will  be  paid  to  Your  Lordahipa  augjijestion**  with  reKpecc  to  the 
Comineticfnient  of  the  Bill,  but  the  intermediate  establish  me  ot  uf  a  iteparato  Govemiueot 
in  Upper  Canada  Hc-coi-ding  to  the  form  of  that  created  by  the  present  Quebec  Act  dow 
not  appejir  ailviseable. 

The  formation  of  a  general  Le^,'isUtive  Government  for  all  the  King's  Province*  in 
America,' is  a  point  whicb  ha^  Ixiien  under  C-on  aide  rati  on,  but  I  think  tt  liable  to  conad- 
erable  objectiun^The  principle  of  uniting  the  executive  Qovernment,  has  alreotly  beea 
acted  upon,  and  is  one  which  I  think  of  material  importance  to  the  British  Intoresbt  iu 
America. 

The  other  CUucies  ^^uggest^i  by  the  Chief  Justice  will  be  considered  by  His  Ma- 
jeety's  Ijuw  Ser\'atit». 

I  nu  ii'.  k'. 

W.  W.  Gr«nville 


DITNDAS  TO    DORCHESTER.' 

(No.  3) 

Whitehall,  16*  September  1791. 
The  Right  HonbJe 
Lord  Dorche-iter 

My  Tvcird, 

{n  the  lett«r8  vhich  were  written  to  your  Lordship  by  my  PradboeMor,  Lord 
Grenville,  I  find  you  were  long  ago  fully  infonne«i  by  hia  Lordship  of  Hia  Majeaty'l 
intention  uf  dividing  Hia  Piitvinct-  of  Qu^lier  iiit<»  two  neitamte  tJovernments,  to  be 
called  tht!  Province  of  Up[)er  Canada,  and  the  Province  of  Lower  Canada,  and  of  Ref- 
lations which  were  pn>po3ed  to  Ix.'  aiadf  in  conse4|uencc.  fur  the  better  Government  of 
th lit  part  of  His  Majesty's  Dominions.  In  pursuanct*  of  thai  intention  I  am  now  to 
inform  yur  Lordship  that  a  Rill  waw  intn>ducttil  Jntu  Parliament  and  passed  during  tb6 
la.tt  session,  intituled  "  An  Act  to  re|)ea]  certain  parts  uf  an  Act  f»assi>d  in  the  Fonrt«eutb 
year  of  Hvi  Majesty's  Keign  intitult^d  An  Act  fur  making  more  effectual  ProviHion  for 
the  Government  of  the  Province  of  tjiiehei'  in  North  America;  and  to  make  further 
provision  for  the  Government  of  the  waid  Province,"  a  Copy  of  which  I  inclose  together 
witJi  a  Commission  undt?r  the  Great  Seal,  rev(»king  your  former  Oinimtssion  of  Oo\-emor 
of  the  Province  of  Quebec,  sind  veatiiig  you  with  the  Chief  Government  of  the  twB 
Proviut-es  Ijcforcmeutioned  and  also  Instructions  under  the  R<.iyal  Sigti  Manual  applicabis 
to  the  ResulJitionH  «'hieh  His  Majesty  under  the  Act,  ha»  thought  fit  to  estublish. 

In  framing  tfie  lnstrnctionf>  tn  Vnur  lyordship  with  respect  t<J  the  C^uorumti  of  iht 
Legislative  Coun<:LlIors  jind  of  the  Menilwra  of  the  Ansemhly  for  Lower  Canada,  soiui- 
ditlicultii'H  occurred  in  fixing  on  the  numl>er  which  might  be  proper  to  OMnpcMe  such 
(^uoruuns,  and  on  a  consideration  of  tlie  subject,  it  waH  ratiicr  thought  adviseable  thit 
the  number  of  which  mucIi  Quorums  should  comaist,  should  be  left  to  thuse  BtKlies  lo 
determine.     Tlie  mode  which  His  Majesty's  Servants  recuinmei)d  for  adjusting  tliis  ptliot^ 

'  RuftrririK  to  tln'  jinni'iwJ  (-t«it>M-  im  tliwl  wiihji-d  ciilMiiitntl  Uy  thr  Chw-f  Jtuitin>.    Sw  p.  887. 

'  Ckiii^lian  An-liJM-n.  tj  tfl,  n.  'iVA.  ihmry  linnijua  wnn  ■  TiuU<(l  |Niliticuin  uf  tbo  p«nod.  wbo  hwl 
boxttd  tlic  ixiiii|iiw(n  uiiiiiti^  llii-  |iijliti(.-ul  |«rtir.--i  of  Lhf  IjitH-  mill  tiiwlly  atLaob<-(]  hiinwif  k>  Pitt,  witb  lilMW 
llAgaiiicd  n|N'L-ial  luMinr  Afli-r  tilling  ^iveral  itii)jiirtiirit  i>ltioe«,  hi- Ihtihiii'  .St<^n-uuy  n|  Stata  tor  ^ 
Htn^i-  DtrjMij-tuivTit,  ijii  .luiit*  ^tb,  I7>^1.  Iu  ItlOS  lie  ww  ra.i»t>d  to  th"  iMfraffr-  a*  Vueount  M^tiUp  m^ 
Baron  Uimirk. 


COSSTITCTlOy'Al  nOCVUKIiTB  693 

SESSIONAL  PAPER  No.   18 

is  either  by  so  Act  of  the  Le^nslature,  or  what  may  perhaps  equallv  itnswer  the  purpose, 
th&t  of  making  the  regulation  now  to  be  Hxed  upon,  a  standing  order  of  each  of  the  two 
Uoases  respectively,  aod  I  liave  it  in  Commanrl  to  desire  that  your  Lord»hip  will  on  the 
fint  meeting,  recommend  this  object  to  their  (.nmitidemtion,  and  lilcewiae  the  forming 
other  such  Rules  or  standing  Orders  fur  regulating  the  Form  of  pniceoiliug  in  th© 
Council  *t  Ajiftembly,  respectively,  ah  may  !«'  most  i-ondiicive  to  the  regular  dispatch 
of  Business. 

Your  Ijordship  will  find  on  a  perusal  of  the  Act  that  the  number  of  llepresentativca 
of  which  thn  Assembly  of  Lt.wpr  Cana"ia  wh**  oritfinally  intend+'<^I  to  consint  has  hfen 
coaaiderably  increased.  This  meai^ure  will  render  a  new  Distribution  necessary  instead 
of  that  which  was  pn>pose'l  by  Your  Lordship  in  your  letttrr  U>  Lorrl  Grenville'  No.  15, 
and  1  wisli  Your  Jyordahip  particularly  tjj  consider  whether  for  the  sake  of  coiiveiiionco 
and  dispatch  in  deciding  upon  Electionn  an^t  preventing  the  incnnvenience  of  too  great 
a  number  of  Elect*>r».  the  Towns  of  Queb4  c  and  Montreal  might  not  for  that  purprise  be 
divided  into  two  separate  and  diNtiuct  Di^tricU,  atid  that  these  Tuwns  should  return 
Four  Member*  each,  by  electing  Two  in  cHch  District,  your  Ixirdahip  will  str  by  tlie 
Copy  of  a  Paper  delivei-wl  U*  me  by  .M'  F^ynibumer,'  that  he  proposes  that  each  of  the 
Towns  of  Quebec  and  Montreal  should  chiiae  seven  MemberMcach,  but  that  atrangpnienfc 
His  Majegty'n  Serviinl**  entirely  disiapprove  of,  and  would  Ije  sorry  that  such  a  distribu- 
tion should  on  auy  aceauiit  take  phiCL\ 

When  your  Liird^hip  shall  luive  considenil  t.bis  subject  maturely,  and  have  arranged 
your  Plan  for  the  Roprertentativejn  to  be  chosen  by  rach  of  the  Towns  ami  Circles 
respectively,  you  will  as    soon   as  cinvenier.tly    may  be  issue  your  Proclamation  accord- 

According  tj^j  the  best  opinions  which  I  can  obtain  it  seems  to  me  lulvjsfable  that 
excepting  in  the  instances  of  Trois  Rivieres  .St.  John  x  William  Henry,  each  of  the 
other  Circles  and  Towns  or  Township  in  Lower  Canada  should  elect  one  RepresenTative, 
and  as  the  Extent  of  the  several  Towns  from  the  intP>duction  of  new  Settlers  and  from 
the  probable  incre*ae  of  Population  will  hereafter  hue  Jikely  tube  enlarged,  it  Bci-ind  to 
be  desireaVile  that  for  the  same  purpose  nf  preventing  tj_io  great  a  nunvber  of  Electors  for 
any  place,  that  limit*,  should  now  be  fixed  within  wliinh  the  Eloct/»r8  for  the  llepresent- 
atives  of  the  Towns  should  be  resident,  and  whenever  the  nnmWr  of  nrw  Inhabitants 
resident  within  t)ie  limit.H  luljnoent  and  |)OSK<*x>{Hd  of  c| u at ifl cations  tu  vote  for  Towns  nr 
TownshipK  Mhall  increase  so  as  t-i  render  it  expedient  that  they  should  be  rcprcsentefl  in 
the  House  of  Assembly,  a  new  Town  or  Township  shall  in  like  manner  be  establi-thed 
within  fixml  limits  for  the  purpose  of  separately  electing  an  lidditional  Kepreacntative  in 
the  (loune  of  Assembly,  and  ao  on  from  time  to  time  as  often  as  the  occasion  may 
require. 

Your  Ijordsbip  has  I  have  nu  doubt  been  informed  of  the  disputes  k  disagreement* 
which  have  at  timen  taken  place  l»etween  the  CfJunciU  A  .\saenibUes  of  the  different 
Colonies  respecting  the  Right  claimed  by  the  latter  that  all  Kills  whatsoever  for  grant- 
ing Money  should  i>riginat«>  with  thpin.  Tliir  principle  it.self  as  far  as  it  ndates  t-o  any 
quejition  of  importing  burthcna  upon  the  Subject  is  so^c'ineintegt  with  tin;  Spirit  of  Our 
Constitution  that  it  ought  not  t<y  be  resisted  at  the  nainc  time  it  would  be  pruflent,  if 
possible,  tu  avoid  any  unneceK.sary  diaciis.sion  of  it>  application  in  minute  ca.*4es,  k  above 
all  thtt  it  should  not  be  sn  pxtendeil  by  ovprstraim-d  refinements  as  to  prorluce  embar- 
raasment^  perrilexity  in  the  prngrei«  of  Public  bustinesa. 

As  there  doHs  n(ht  Ht  present  appear  to  lie  sutficienl  proviHion  fur  tlie  support  of 
the  Pii>tc«tant  Clergv  either  in  Upper  Canada  or  in  Lower  Canada,  the  collection  of 
Tythes  has  under  the  Act  of  the  present  ytw,r  be<'n  suffered  to  (Ntntinue;  Rut  your 
f>ordnhip  will  undfrstand  thiir  it  is  not  wished  to  continue  thi«i  burthen  longer  than  is 
necessary  for  the  competent  provision  of  the  Clergy  :'  If  therefore  the  Pniprietcirs  of 
Lands  liable  to  the  payment  of  Tythex  shall   b*-  induced  to  concur  with  yur  f^inlnhips 

'  rtrp  p.  674. 

^  Th«  p»l«.T  inc-titiijTjr^l  fiill.iw"  Iht"  dt-t.|mlfli,  iind  in  ifivfn  in  ^  t>'2.  (j.  219. 

^  Th«  folluwins  rxtntvU  fnnik  it  li'llir  fnnii  ttii-  Suc-iity  for  tlib  I'mjiiitfiktimi  of  t)ii-  <'i<Ht|i«l,  u^dn'a«e<l 
to  Ltrpii  Sydney,  will  irwIicaU'  ihf  inHu'-ncm  %l  wurk  Ui  w.cnjn'  fn'iii  tht?  I  Jnvr.rTitnPBt  an  ailMinutt-  |mwiiiion 
fcr  th*-  PnilM»t«nl  rr-ligitJii,      '  The  iWiily  Utt  Pni|ta(fatinn  of  tlic  rinajie]  in  (iin-ign  [larta,  ki»viii|f  undt^r 
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recoiuiuendation  iti  pix>vidiiig  u  sufficient  fund  for  cluaring  thu  reserved  X^nds  and  for 
building  Parsonage  Houses  on  tlie  several  Puraona^cs  wlucli  may  be  endowed  under  ibf 
Acl.  of  the  liwt  Session  of  Parliametit^  and  at  the  same  tinw  provide  an  intermediate 
fund  for  the  raaintenanpe  of  the  Clergy  during  the  period  that  will  be  i-equired  for  llie 
purpusu  of  Bo  clearing  these  reserved  Lands^  the  obligation  of  Tythee  mav  then  oease.  1 
nave  thought  it  nen«s!W.ry  to  expluiii  this  Hubject  itiinutcly  to  your  Lordship,  that  bv 
making  it.  undprst.o<xl  among  the  Proprietors  of  these  Lands  they  may  perceive  tht 
means  which  ai-i-  itk  t'leir  own  power  iv  relieve  themselves  from  a  burthen  which  is  na- 
turally irksome  to  them. 

By  the  Act  of  the  last  Session  the  dciies  payable  bo  His  Majesty  under  the  Act  ol 
the  14"'  year  of  His  Majesty's  K^igu,  Cap.  88,'  on  Articlea  iinportwl  into  the  Province 
of  Quebec  are  suffcfefl  to  renmirii  upon  their  former  footing ;  but  I  have  it  in  ComniaDd 
to  intimate  to  Your  Ltrdship  that  as  stMnn  as  the  Legislatures  of  the  Provinces  of  Uppw 
Canada  it  Lower  Canada  nhall  have  pansipd  Laws  lajntig  the  panie  or  other  Dutie*  to  •» 
equal  aiuount  to  those  whicli  l)ecome  payable  under  the  Acta,  A*  Huch  Act  shall  hat* 
oljtaiued  the  Royal  Assout^  His  Majesty's  Ministera  will  l»e  ready  to  propose  to  Parli*- 
ment  a  Repeal  of  the  Act  above ra en tiom-d. 


THE  CONSTITUTIONAL  ACT  OF  I79L« 
Anno  TricesiiDo  Prirao 

GEoRaii  rn.  regis. 

Cap.  XXXL 

An  Act  to  repeal  certain  Parts  of  an  Act,  panst?*!  in  the  Fourteenth  Year 

of  His  Majesty's  Reign,  intituled,  An  Act/or  inai:ing  niorf    ^fctual 

'  Provision  Jvr  ike    Govymiiuni  of  tfie  Provificff  o/ Quehec,  in   North 

America  ;  and  to  make  further  Pro\'if*ion  for  tlie  Government  of  the 

Raid  Province. 

PriMiiiible  Wherf^n-s  an  Act  was  pa-ssed  in  the  Fourtt^enth  Year  of  the  Reign  of  Hi* 

present  Majesty,  intituled.  An  Act  for  making  mam  afffictiutl  Provition  for 
UO'"  in  '^^  Gov€mmeitt  of  the  Prox'ina  of  (Quebec  in  North  America:  And 
C-'aji.  .'ffl,  rf-  whereas  the  wniil  Act  is  in  njaiiy  Respeets  inapplicable  to  the  present  Condi 
ci'*^*  liun  and  CircutustaneoK  of  the  said  Province  :     And  whereas  it  is  expedient 

and  necessary  that  further  Provision  should    now    l>e  made  for  the  good 

i^wiT  conftidpnilidn  the  ttliitn  of  tlii'ir  uiiuilnniH  in  North  AmericOj  kiid  oF  thi*  chu^^h  uf  Engl«itd,  in  mdi 
|>nrt>>  tif  it  n*  ri'trLHin  iinHiT  tht'  doinininii  of  Hii  Majcnty,  are  niixioui  to  be  infoniiMl  trh«t  Bti^|H  hnv<>  \w** 
isikpn  \<y  lTciVPniTiji*itt  since  tVie  1iu-C  jwoce.  louardH  farniinit  a  church  mtablwhmetit  therfnn,  and  ni>kinii  ■ 
pi'iitirtiipiiL  fmivisii>n  for  ila  uiiniiten;.  They  hx\*-  li'amt^'d  witl.  much  satiafACtion  from  th«cnumiut>icnii>« 
Vdur  Lurdahiii  fan  )i'lea»nd  to  m^'kv  Vi>  thitn,  tlint  m<>tructiuiis  hnvf  bnvfa  ^\ea  to  tbe  Oowraor  r4  N«« 
Bninswii^k.  lo  a|i|iropriate  trit-f  <;f  landii  in  Mi*-  iiKri»h<.*f<  Ui  bo  laid  out  in  thnt  proviiico,  f<ir  ff1eb«><  ftir  tfct 
■uiiii-'<t4;n<  Ui  tie  api-omtoj  to  -iich  |iivnr<tii-ii,  ami  iitln-r  «iniillt>r  tracM  fur  MC)io(>lina«tor».  and  tliat  a  Mlanrflf 
751.  iifi-  niinmii  is  int+nd-' 1  t<i  (»*■  ullovn-d  in  tlin  cMtiiiiaU>  to  IxjtrnmU'd  liy  ParliuncnC  to  each  of  lov 
millitiU'^^  of  tlie  chinch  of  Kiiglftrnt  witlim  that  iipviikm!  ;  •  •  •  •  TheHiMriciy  aJuo  under«UUKl  tbatumilH 
inntruetiiim  have  txMii  \f'\\*^n  to  the  (Juvi^niiirH  uf  (.^ii^bec:  and  Nova  Scutia.  to  appmpriMe  tracli  of  buiA 
fur  Kk')ji«.  and  hiiiiiIKt  jirirtionH  for  Kbixiliriaaton,  in  all  tht;  dutrictit  Uid  out  tor  toe  ftocommodatiMi  ol 
line  Irtiyalist"  in  tln>«?  iimviiicew,  and  tht-y  niqiiMt  to  In-  iuftmrt-d  how  far  the  liovwnorp  hav«  oomiilied 
with  iheap  ini>tnicti<>n»  :  in  wh»t  [ilnti-s  tlve  iiniijfraiil*  jim  wjtU'd  ;  uhctfior  they  have  cMTied  any  CMD 
of  tli«  tliiircli  mJ  KnuUiid  with  thpm  :  wht*th<.Tany  iw»i^mnwit*  hav(>  Ixwn  made  fiirttie  >iifa«i9Cenceof  awi 
elergjiin-n,  ii|)oa  tin-  revonup  uf  tJsujlx"'.  or  ii|i"ii  ihr  unit  n-nl*  of  Nova  Srotia,  oi  any  other  fuDd  apFO' 
iiTi[itfid  for  the  erectionof  chnrcTK-M  and  jainMiunifc  hciiii«--ty  Gtvm  iti  Knos'a  "  Kxtra  OtBuial  Slate 
raitr*."  io.     Vfil.  I.  A|'i»fTidix  N".  IV. 

1  See  i>.  400. 

"  The  text  of  thi*  Act,  Y\Vf  Ihitt  nf  the  Quebec  .Kc\,  w  taken  (mnn  the  original  folio  lanw  of  tb»  Aet 
Ia"  the  Kinif's  Printer. 

The  deliatrsiii  thr  Hnliflli  rarllnmipnt  in  connection  with  the-  iiaiwing  of  tbia  Act  will  he  foHndin  Hao- 
Hard,  lol.  2X,  m^.  :MA,  (i2il  uml  13Tfi,  and  in  vol.  2&.  i-p.  IH  3B!»,  066. 

A  vfry  ftitl  iTl«irtiif  tb.-  (Ii-ljat.>(. -.n  tlie  bill,  diuynn  ihp  Manion  of  17S0-17H1,  will  alxo  be  found  in  "  TU 
liiabiry  mid  PiiKi-nliiiKH  of  the  I.tird^anrl  (^ii>;itii!>ni>  durinfi  the  fitwt  SMtion  of  tii«  M>renteenth  Pariia- 
TiK^t  i>f  lirrat  Briuiu.'     lirmduit,  1791.  p|>.  A'3^  m\A  497. 


V0y8TITDTl01fA.l  DOCUyENTB  6B5 

SESSIONAL  PAPER  No.  18 

Government  and  Pitwperitv  thereof  ;     May  it  therefore  please  Your  raoai 

So  much  at  re-  Exet'lU-nt  Maje^ity  tliat  it  may  be  eiiactefi  ;  aiid  !«  it  euactod  by  tbo  Kind's 

dtad  ActMre-  niost  Excellent  Majesty,  by  imii  witb  the  A(l\ice  and  LVtnseut  of  the  Lords 

Apucimtui*ut  ■'Spiritual  and  Temporal,  and  CVHimmnfi,  in  this  preaent  Parhaiiient  OAsemblwi, 

ot   m   Council  and  by  the  Authority  of  the  same.  That  so  nmch  of  the  said   Act  ha  in  any 

y-ff*"****  **■  Manner  relates  to  the  Appointment  of  a  Gmncil  for  thi-  Aflaira  of  t]ie  said 

pt^ti.  Province   of   Quebec,  or  to  the  Powt-r  given  by   the  sjiid  Act  to  tlie  said 

Council,  or  to  the  inajor  Part  uf  theiu,  to  make  Ordiaunces  for  tlie  Peace, 

Welfare,  and  good  Goveniinent  of  the  »aid  Province,  vrith   the  Consent  of 

ilis  Majeftt^-'B  Governor,  Lieutenant  Governor,  or  Commander  in   Chief  for 

the  Time  being,  ihall  W.  and  the  same  is  hereViy  repealed. 

IL  And  whereaa   Hia    Majesty    has   been    pleased    to   signify,    bv   His 
Heeaage  to  both  Iloui*e»  u£  Parliauient^  His  Royal  Intention  to  divide  His 
■WithmeaeliolJVjvinee  of  Quebec  inUi  Two  separate    Provinces  to  be  called  Thn  Province 
tht  itit<>nd«l    ^y  I  'pjier  Canndn,  and  Thi;  I'rofinee  of  Loiver  Canada  ;  hd  it  enacted  by  the 
L(v^aUtiv«      Authority  afomtaid,  That  there  ahull  Iw  within  each  of  tlie  said  Pnivinoea 
Council  and     respectively  a    Legislative  Cuuncil,    and  an  AwyCCiibly,  to  be  severally  com- 
beMratltutM)  P*^*^  *"'^  conHtituted  id   the  Manner  lieix-^in  after  described  :  and  that   in 
bv  whone  Ad- eAch    of   the    said    Pnrt-inces    respectively    His    Majesty,    His    Heirs   or 
jfioe  Hi*  M»-  Soecemoi-K,   nhall   have  Power,  during  the  Continuance  of  thin  Act.  Iiy  And 
ruTlfe  L«w«  for  *'''^  '^^  Advif«  and  Consent  of  the  Legislative  Council  and    Assembly  of 
th*i;oren»-      Hucli   ProvinceH  reJijjectlvBly,    to  make    Ijaws   for  the   Peaee,  Welfare,  and 
ttieiit  t'f  tht>      good  Goverunjent  thereof,  such  Luws  not  bein;:  repu;;nant  t^  this  Aet  :  and 
that  all  uuch  Laws,  being  itass&il  by  the  r^-^pHlative  Ctjiineil    and    Assembly 
of    eitJier    of  the    snid    Provinoea    respectively,    and    ax^ente^l    to  hy    His 
Majesty,    His   Heirs   or  Succe.H*ir>.  or  asst-nlc«l  U>  in  His  Majpstv  s  Name, 
by  Hucli  PerHon  a-s  His  Majesty,  His  Heir«  oj-  Successors,   sliall   frnm  Time 
to  Time  appoint  to  be  the  Governor,  or  Lieutenant  Governor,  of  Huch  Pro- 
vince, or  by  such  Pemun  as  His  Majesty,   His  Heirs  or  .Successors,   shall 
from  Time  to  Time  apfKiint  to  administer  the  Government  within  the  i^me, 
shall  be,  anil  the  same  are  hereby  declared    ti>  Ik*,    by    virtue  of  and  under 
tht!   AuthiJ^riCv  of   this  Act,    valid  and  bindiu);  to  all  ImleriLs  aiitl  Pur[)oses 
whatever,  within,  the    Province    in    which    the   same   shall    Imve  been  so 
passed. 
Hit  Majwty         III.   And  U-  it  further  cnactcl  by  the  Authority   afon?fHLid,  Tlmt  f(ir  the 
tMj-authunw  Purpate  of  constitutin;ij  such  Ijegislative  Cniincil  iis  aforewiid  in  each  of  the 

or  L«>iitou»at'**i*^  P^^*^'"*^^*  "''*P*-'^'^''^'yt '*  ■'*^"''"   ^'"'   "'".^"   ^  lawful  for  His   Majcnty, 
Gopernor,    ..f  His  Heirs  or  Successtirs,  by  lui  lostrunient  under  His  or  llieir  Si^n  Manual, 

f***""^'""^- to  authorize  and  ilireel  the  Guvernoi-  *>t   Lieutenant   Gnvernor,    or    Person 
U)  mitiiiiion  ....  1       ..  If)  ■  I   r.        ■  -1 

Mwniirrm  f  •     aiiminiRlermy    tbo  Government   m    eaeh  of  the  said  rrovioces  re8j>ectively, 

thp  I^gi«U  within  the  Time  herein-after  mentioned,  in  His  Majesty's  Name,  and  by  an 
tiveCiiiinci  .  ingtjTunQent  under  the  Gi-eat  Seal  of  such  Province,  to  summon  to  the  said 
Liegistative  Couneil,  to  In*  ostublishcd  in  eaeli  of  the  said  Provincef)  respec- 
tively, a  ecflieient  Number  of  discreet  and  proper  Persons,  boinfj;  not  fewer 
than  Seven  to  the  Ij'ifiKlativh-  Cmincil  for  the  Proviiire  iii  r]yj>er  Cnnadn, 
and  not  fewer  than  Fifteen  to  tlie  l.iegislative  C"Uln:il  foi-  the  Province  of 
Loirer  Canada  ;  «n<l  that  it  hIijiII  also  W  lawful  for  His  Mnjesty,  His  Heira 
or  8ucecssur>,  from  Time  tu  Time,  by  iin  Instrument  under  His  or  thfir 
Sign  Manuiil,  to  autIiori/.e  and  iMi  r-^-t  the  Guvernor  or  Lieub^nant  Govcnior, 
or  Person  a<hnmsterini»  the  Government  in  e-aeb  of  the  snid  Provinces 
re«i>ectivelv,  to  summon  to  tlie  I>egislntive  Council  of  such  Province,  in  like 
Manner,  ^<ui-h  other  Peitiou  or  Persons  as  His  Majesty,  His  Heirs  or 
Successors,  shull  think  lit ;  and  that  every  Person  who  shall  be  so  sum- 
moned t<i  the  Ix'gialative  (.'ouneil  of  either  of  the  said  Provinces  respec- 
tively, shall  thereby  beecme  a  Memlx>r  *)f  such  Legislative  Council  to  which 
he  fhall  have  liei>n  to  summune*]. 
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No  Pwson        IV',  Pnivided  always,  and  1ip  it  enacted  hj  the  Aiiihnritv  aforebaid.  Thai 

of"  Am'  c/<-"^  "^^  ^*''''"^"  shall  bp  summonei-l   t()  the  said  Ijeginlative  Council,  in   oitlier  t>f 
iKjaunimotiMl.  the  said  Pmvinces,  wlio  sha)!  nut  be  o(  the   full  A^e  of  Tweiitv-one  Y^ra, 
nnd.a  uabural-boni   SuhJL-et  uf  His  MajtwiVh  or  a  Suhjwt  of  His  MajestY 
naturalized  by  Act  iif  ttm  JirttUh  Partiament,  or  a  Siibjt-ct  of  His  Majt^^tv. 
having  liecomii  such  hy  the  Cnn^u  'sr  and  Oossion  of  tho  Province  of  Canwia. 
h^A^iSr  ^^      ^'   ■^"'^  '**■  '*  furt-her  enact^ni    by  the  Authority  aforesaid.  That  ev^ry 
BraU  fur  Life,  Member  of  ea«.'h  of  the  said  Lfgislative  Councils  -shall  hold  his  .Seat  then-iii 
for  the  Term  of  hi«  Life,  but  subject  nevertheless  to  the  Provisions  herein* 
after  contained  fur  vuc-atitig  the  sauie,  in  the  Cases  herein-after  RpeciHed. 
BiiMsjc'tty       v'l.    And   hv  it  further  ena;ted  by  the  Authority  aforesaid,  That  when- 
HmdiUry      ever  His  Majestyi  His   Heii*>*  or  Successoi-s,   shall  think  proper  to  •.■■juftT 
Titl'iiof  u|Mm  any  Suhject  of  the  Crown  of  Ornat  Britain,  bv  Letters  Patent   under 

[JjJJ,"'|^j  ^."1,^,  the  Grea'tSt^al  of  either  of  tiie  said  Pruvioces,  any  Hei'eriiUry  Title  of  Honoar, 
duiiimimi-id  to  Rank,  or  Di^'nity  of  such  Province,  deseeiidible  ucvonling  Ut  any  Course  of 
itiD  I<*-gi"ia      Desc'L-nt  Hmitpii  iJi  such  Letters  Patent,  it  shall  and  inav  be  lawful  for  Hii 
tiv*<  QcHiiict .    jfrtja^ty,   Hi.s   Heirs  ar  SnccesKors,  to  annex  thereto,  by  the  said  Letters 
Patent,    If  Hik   Majewty,    His  Heirs  or  Succeaaors,   shall  ju>  think  fit,  on 
Here^litary  Ui^'ht  of  1>ein^'  buinnioiied   l^i   the  Legislative  Council  of  such 
Pniviiice,  desc-enclihle  accurdin^    to  the  Courw  of  Descent  so  limited  with 
i-esfiect  t't-i  such  Titlcj  Rank,  or  Dignity;  and  that  every  Ponwu  ou  wh<Mu 
such  Ui;|;ht  shall  bo  so  clonforrod,  or  t<i  wbotn  such  Kight  shall  •*everally  -ty 
descend,  shall   thereupon  \w  entitled  Ui  demaad  from  the  Governor,   Lieut- 
enant G4)viTnor.  or  Person  lulministeriiig  the  Government  of  such  Pro\ince, 
his  Writ  uf  Hutnmonfi  t<>  3uch   LeJri3]ati^e  Councill,  at  any  Time  after  he 
nlifdl  have  attained  the  Age  of  Twenty-ooa  Years,  subject  neverthelesji  to 
the  Provisions  hei-oin-after  rontainod. 
Sufli  dtw-  ^^^-   Pi'ovide*!  alway^i  «nd  be  it  further  enacted  by  the  Authority  aftire- 

wmiiblp  said,  Thrtt  when  and  ho  oft^n  as  any  Petsou  to  whom  such  Hereditarv  Hieht 

Kutlit  fiiHeit.  xhuli  have  dusceude*!  sh«U,    witliout  the  Permission  of  Hiit  Majestv,  His 
" '  "  Heirs  iir  .Sucv-essiirs,  sijioiliwl  to  the  Lt'j^islative  Cuunc:il  of  the  Province  by 

theGovprnor,  Lieutenant  Clovernor,  t>r  Person  adminii^terin;^  thd  Govero- 
nient  there,  have  been  absent  from  the  said  Province  for  the  Space  of  Four 
Years  rimtiriually,  at  any  Tijue  betwijen  the  Date  of  htM  sucree(Jing  to  such 
Right  and  the  Time  of  his  applying  for  such  Writ  of  SouLniions,  if  he  shall 
have  been  of  the  A^e  of  Twenty-one  Years  or  upwards  at  the  Time  of  his 
s(»  auci'i.'tMliuf(,  or  at  any  Time  fietweeu  the  l>at^^  nf  his  attaining  the  said 
v\j^e  and  the  Time  of  Wm  su  applying^  if  he  shall  not  have  been  of  the  said 
Age  at  tite  Time  of  bis  so  succeeding  ;  and  also  when  anil  so  often  as  any 
»uch  Person  shall  al  any  Time,  before  his  applying  for  such  Writ  of  Sum- 
mons, have  taken  any  Oath  of  Allegiance  or  Obedience  to  any  Foreign 
Prince  or  I'ower,  in  every  such  Case  such  Person  shall  not  be  entitled  to 
receive  any  Writ  of  Summons  tu  the  Tjttgi«!ative  Council  by  virtoe  of  such 
Herc^Iitary  liiv'ht,  unlc-ss  His  Mnjesty,  His  Heirs  or  Successoi-a,  shall  at  any 
Time  think  lit,  by  lusVi-umi'iit  under  His  or  their  Sign  Manual,  to  direct 
that  Hueh  Person  shall  be  summimed  to  tli?  said  Council ;  and  theGoveniur, 
Lieutenant  tiuvi-rmir,  or  Poi-sori  administering  the  Oovenim'-nt  in  the  said 
Pi'nvinces  ri--si>ectively,  is  hei-eby  authorized  and  required,  previous  Un  grant- 
in<r  such  Writ  of  Huuunons  to  anv  Person  m)  app])nng  for  the  same,  to 
iiiternigaU'  such  Persou  upon  <L*ath  touching  the  said  several  Particulars 
l>i*foi-e  such  executive  Council  as  shall  have  been  appointed  by  His  MajostVi 
His  Heirn  or  SuccesfMirs,  within  such  Province,  for  the  v\fFAir8  thereof. 
.S.-»c.iiiC<-»ii  Vin.  Provided  also,  anil  be  it  further  enacted  bv  the  Authority  afore- 
^it^'fi'i^L  said.  That  if  any  Mcmlx-r  of  tlio  Legislative  Couaci'la  of  either  of  the  «iid 
Pruvinces  re8j>ec  lively 'shall  leave  such  Pixivince,  and  shall  reside  out  of  tlie 
sarue  for  the  Space  of  Four  Years  continually,   withiimt  the  Permi^ion  of 
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Jlis  Mrtji-sty,  His  Heirs  nr  Succeswi^rA,  ti^niflefl  to  such  I^gii)lativ«  Council 
hv  the  Governor  or  Lieutenant  Governor,  or  Person  administering  Ilia 
Majesty's  Govemnient  there,  or  for  the  Spoc-e  ^rf  Two  Ynii-H  c>ontinunlly, 
witiioat  the  Hke  Pcnniasiun,  or  the  PeniiiBsion  of  Uie  Governor,  Lioutenunt 
Guveniur,  or  Person  tulniinisttenng  the  Ouvprnment  of  such  Province,  ?»ig- 
nitie<l  to  «uch  I^egislativr  Council  in  the  Manner  aforesaid  ;  or  if  any  such 
3Jecnher  shall  take  anv  Oath  of  Allej^iaiice  or  Obedience  to  any  Foreij^n 
Prince  or  Power  ;  his  Seat  in  such  C"unri!  sliall  thepehy  bec^onie  vagrant. 
H  nxi't*  -  ^^"  Pi"*>^'ided  also,  and  Vw  ii  further  enaeted  by  the  Authority  aforesaid, 

Kij{lii->  And       That  in  every  Case  where  a' Writ  of  8uriinious  to  such  I-e;ji!*ltttive  Council 
Seaii- M)  tor-     «ha]]  liitve  b«-n  Itiwfully   withlield  fri.ni  any   Person  to  whom  such    Here 
'"'^  u>T©-     '^'**^y  5^'^'''  **  ftforejytid  shall  have  descended^  hy  i{eAwin  of  such  Alisence 
m»in  Vu«i>«nl- from  the  Province  as  aforeitaid,  or  oi  hi«  having  taken  an  Oath  of  Atlegi- 
«d  dnriw  itM<  aoce  or  Obedience  to  any  Foreign  Prince  or  Power,  and  also  in  every  Case 
Fkrtiea.  bu»     ^here  the  .S<'at  in  such  Council  of  any  McmU'r  thorenif,  having  such  Here- 
on Ibeir  ditarv  Highl  its  aforesaid,  ^hall  have  Iteen  vacatc<l  by  He-a»vn  of  any  of  the 
*'**^J'* *"  8"    CaufteA  herein-before  «perified,  «ucli  Herwlitarv  Itight  shall  remain  suspend- 
n^tintitlnd    ^  during  the  Ijife  of  such  Person,  unless  Hi^  Majesty,  His  Heirs  or  Suc- 
thcrr*!.  ceBBOrs,  shall  afterwHn.U  think   tit  tu  dinrl  that  lie  Ia'  surtinioneil   to  -such 
O^iuncil  :  but  that  on  the  Death  of  such  Person,  such  Uijjht,  subji-ct  to  the 
J  Ptwisiona  herein  r«*ntaine<3,  shall  descenri  tn  the  Pi'rsuri  vi  iio  shall   next  be 
entitled  thereto,  accon^Jin^  to  the  Coursf  of  Descent  limited  in  the  Tetters 
Patent  by  which  the  same  shall  have  Ijeen  originall}*  conferred, 
SMtUinCouD-       X.  Pruvidud  also,  and  W  it   further  cnaetef)  by  the  Auth(hriLv  afon-tiiLid, 
'&i*KlOTS''     ^'^''*-  '^  *"y    Meralier   of  either  of   the  said    Legislative    Councils  •shall  Ije 
urv  KiKhu      attainted  for  Treason   in  any  Court    of    Ijiw   within   any  of    His  Majesty's 
ext^ia(pn«hed,  Dominion!),  hi-H  Seat  in  such  Council  nhall   thereby  heconir  vacant,  ami  any 
torTnawo.     gf^^U  Hereditary  Right  as  aforesaid    then    vested   in  such  Pernon,  or  to  he, 
derived  to  anv  other  Persons   through   luiu,   t-hatl  be    utterly  forfeited  and 
extinguished 
^'"^y**  XI.   PnividiMi  also,  and  bs  it  further  enai-teil  by  the  Authority  aforesaid, 
I^SJi^J^^  ^That  whenever  any  Question  ahall  arise  respectint,'  the  Right  of  any  Person 
■amtnonert  to  to  be  sumnionrd  to  either  of  the  said    Li'gialati\e  Councils  ri'spfctively,  or 
SbTHrft*      respecting  the  Vacantv  of  the   Seat  in   su<:h   l^-;;islalive   Coumril  of  any 
mined  u          Person  having  been  sucnniuncd    thereto,   evfry    such    (.Question  Bhall,  by  the 
herein  mm-      Governor  or  Lieutenant  G"vorrior  of  the  PrnvinL-i-,  or  by  thi-  Per3i,in  adniin- 
ucmeo.            isteripg  the  Giivernment  thprp,  Ix"  ret.  rred  to  such  Lej,'i.'i3ative  Council,  to 
be  by  the  aaid  Council  hean^l  and  determineij  ;  and  that  it  »hall  anr)  may 
l»  lawful  either  for  the  Person  desiring  such  Writ  of  Summons,  or  respect- 
ing   whi>se   Scat   ftucli    (^ucstirni    aliall    1ihv<-  ariwn,   or    for    His    Majesty's 
Attorney  General  of  such  Provinee  in  His  Majesty's  Nnnif,  to  appeal  from 
the  Deterniinalion  of  the  said  l.'oiiriril,  in  j^iicli  Case,  to  Hin  Majpstv  in  His 
Parliament  of    '•'real   Bntain  ;  and    that   the   Judgement    thereon    of    His 
Majesty  in  His  naid  Parlianieiil  ihall  br  fiiml  Jiud  conclusive  lo  all  Intents 
and  Purposes  whatever. 
The  *tov«Ti«r      XII.  And  Ik"  it  further  ena^'ted   by   the   Authority  aforesaid,  That  the 

«*f  the  Pro-       Governor  or  Lieutenant  Governor  of  the  said  Pj-ovinices  respectively,  or  the 
vrnne  iiiar  ftp- —  ■     ■       ,     ■        t.-    »»  ■     ,r>  ■        ■  .-    'i        i    n 

prist  awi         Fereon  adminTsbering  His  Majesty  s  Governineiit.  therein  n'spectivcly,  sball 

ranovetbe       have  Power  and  Authority  from  Time  to   Tinie,    by    an  Itiatrument  under 

Speaker.  ^^^^  Great  Seal  of  such    Province,    Ui  constitute,    appoint,    and    remove  the 

Speakers  of  the  Ijegislative  t'ouncila  of  such  Provinces  respectively. 
KiJ  Maj«etv        XIII,   And  be  it  further  enacted  by   the  Authority  afore-'Hiid,  That,  for 
may  »aUionu  the  Pur|«tNe  of  constituting  sucli  Assembly  as  aforcaaid,  in  each  of  the  said 
(^,^I1^^[JJ^  Provinces  respectively,  it   shHll    and    may    be    lawful  fnr  His  Majesty,  His 
th* AiwroiUiy,  Heirs  or  -SucceMorM.  by  an  instrument  undei'  His  <ir  their  Sign  Mannnl,  to 

authorize   and  direct  the  Governor  or  Lieutenant   Governor,    or    Person 
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udministerin)^  tite  GovemmeTit  in  each  of  tbc  said  Provinces  respectively, 
within  the  Time  herein-after  mentioned,  and  thereafter  from  Time  to  Time, 
OS  Occasion  .shall  requii'f,  in  Him  Majesty's  Name,  and  by  an    lastniment 
under  the  Great  Seal  t>£  such   Province,    lo   tiuiumon  and  call  together  an 
Assembly  in  and  fur  sitoh  I'rovince. 
and  forUif         XIV.   And  be  it  further  enacted  by  the  Authority  iiforejiaid,  That,  for 
PuriMHof       the  Purpose  of  electing  the    Members  of  such    Assetnbliea  respectively,  it 
ftr"'!"^  ^^u>    '*^*"  ^"'^  ""*-^  '**  lawful  for   His  Majesty,   Hi«  Ueim  or  Successors,  by  an 
irwti<-i>  rrd'      Instrument  under  Hi»  or  their  Sign  Manaal,  to  authorize  the  Governor  or 
cliiiufttitm        Lieutenant  Governor  of  each  of*  the  said   Provinoes  reapectively,  or  the 
Prorinft-mto  ^'^rson  administering  the  (jovernmerit  therein,  within  the  Time  hereinafter 
DiBtricu,  *£•.   mentioned,  to  issue  a  Pniclainatitm  tlivirting  wm^h  Provincse  into  DistrictA,  or 
Counties,  or  Circles*,  and  Town^  or  Townships,  and   appointing  the  Limits 
thereof,  and  declniring  mud  ap|.H>inliug  thu  Number  of  liepresentativeK  to  be 
irhoscn  by  em-li  of  such   Piatriot**,   or   Coiinticfi,  or  Circles,  and   Towns  or 
'I'ownshipw  respectively;  and  that  it  fihall  aUo  be  lawful  for  His  Maje:sty, 
His  Heirs  or  SuccesBors,   to  authorise  such  Governor  or  Lieutenant  Gov- 
ernor, ur   Person   administenDg   the  Govermuent,    from    Time   to   Time  to 
nominate  and  appoint  pj-oper  Pcrsouij   to  execute  the  Ollieo  of  retaming 
Officer  in  each  of  the  .said  Diatricta.  or  Counties,  or  Circles,  and  Town*!  or 
TownfihipR  respecti^'ely  ;  and  that  »4uch  Divittinn  of  the  «taid  Provinces  int*} 
Districts,    or   Counties,   or  Circles,   and  Towns   or  TQwnahipa,    and    such 
Declaration  and    Appointment   of  the   Number  of  Repreaentatives   to  be 
chosen  by  each  of  the  said  Districts,  ov  Counties,  or  Cin-'lea,  and  Towns  or 
Towllship^  re-Ajwetively,    and   also  such    Nomiiiati'in  and    Appointment  of 
Returning  Officers  in  the  same,  shall  be  valid  and  effectual  »o  all  the  Pur 
posetj  of  tills  Act,  unless  it  sliall  at  any  Time  W  otherwise  provided  by  any 
Act  of  tht'  Legislative  Council  and  AnNembly  of  the  Province,  assented  to 
by  Ili'i  Majesty,  His  Heir-*  or  Succe-Haors, 
Fnwvr  u(  the      ^^ ■    Pri'viflerl  nevcrtheliws,  mid  be  it  further  enacted  by  the  AuthoritT 
tiuvnmor  ui   aforesaid,  That  the   I'mvision   herein-before   contained,  for  iinpoweritig  the 
"'''",■'"*  ^J"    Guvonior,  Lieutenant  Governor,  ur  Person  administering  the  Government 
Jiwns  III  of- the  said  ProvinccB  respectively,  under  such  Authority  aa  aforesaid  from 

wwtinui-  Two  HJH  Majehty,  His  Heirs  or  Sut-ceasors,  from  Time  to  Time,  to  nominate  and 
Coairo«iw-  "^"■PI"''"t  proper  Persons  Ui  oxucuU.1  the  Office  of  Returuiux  Officer  in  the 
ment  of  ih»  said  Ditttricts,  Counties,  Circles,  and  Towns  or  Townships,  sJialJ  remain  and 
A'^*'  continue  in  Force  in  eac:h  of  the   said    Provinces  respectively,  for  the  Term 

of  Two  Years,  from  and  after  the  Coniinenccment  of  this  Act,  within  such 
Province,  and  no  longer  ;  but  suljjtjct;  nevertheless  to  be  sooner  repealed  or 
varied  by  miy  Act  of  the  Legislative  CViiincit  and  Assembly  of  the  Proviacf, 
No  IV-rmm        anjsontcd  t^  by  His  MajeHty,  Hia  Heirs  or  Siice^sHors. 

iJirl'K.^  XVI.  Pnivided   always,  and   be   it  further  enacte<l   by   the   Authority 

turning  I  tf.  afureaaid,  Thai  w>  Pernon  shall  be  obligei]  to  execute  the  said  Office  of 
fidriiiort'thiin  Returning  Otficer  fOr any  longer  Time  tbiin  One  Year,  or  oftener  Uion  Once, 
otWrftlso***  •1'*'''-"*'  i*  "'"*!'  ^-^  ^^y  Time  be  otherwise  provided  by  any  Act  of  thf 
inoriiJoil  1>v  Legislative  Council  and  Assembly  of  the  Province,  assented  to  by  Hi« 
ari  Act  of  tin-    Majesty.  His  Heirs  or  Successors. 

.-      I      \f  XVII.   Pi-ovided  also,  and  Ul- it  enaeteLl  by  tlio  Autliority  aforesaid,  That 

Members  in  ^^^  wliole  Numlx'r  of  Members  U>  bt'  clK»sen  in  the  Province  of  Upper 
vk\i  Vvnxiaix.  Canadn  shall  nut  be  U-,s«  than  Sixteen,  and  that  the  whole  Number  of 
Members  to  be  chosen  in  the  Province  of  /yoit^r  Cavuida  shall  not  Im  I<k« 
than  Fifty. 
Up^LlAtiuii»  XVIir.  And  ho  it  further  enacted  by  the  Authority  aforosaiU,  That 
fnr  iMiiing  Writfi  fo]-  the  KlectioTi  of  Members  to  serve  in  the  oaid  Aftsembliee  respect- 
ElwctJ^iaof'  ""ively  jliall  be  is.sued  by  the  Governor.  Lieutanant  Governor,  or  Person 
M*m))rnito  oduiitiisteriug  His  Majeinty's  Government  within  the  said  Provincas  rvapect- 
AftMnhif^"^     ively,  within  Fourteen  Days  aftci'  the  sealing  of  such  Instrument  as  a(or»- 
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said  for  bunimoaing  and  cultiii^;  together  such  Asitemblj,  ami  that  tiucli 
Writs  shall  be  directed  to  the  respective  Keturaio-;  Officers  of  the  said 
Districts,  or  Countiw,  or  CiivU-j*,  and  Towns  or  Townships,  and  tliat  sm-h 
Writs  shall  be  made  returnable  within  Fifty  Days  at  farthest  from  the  Day 
oil  whicli  they  sliall  bear  Bute,  utilew  it  shall  at  any  Time  be  titherwiae 
provided  by  any  Act  of  the  Legislative  Council  and  Assembly  of  the 
Frovino^  assented  to  by  Hin  Atajesty,  His  Ueirs  or  Successors  ;  ami  that 
Writ*  shttU  in  like  Maimor  and  Form  Ije  issiu-d  f-ir  tJio  Election  of  Mciubei'b 
in  the  Case  of  any  \'acancy  which  shail  happen  by  the  Death  of  the  Person 
clui.'ien,  or  by  hiit  being  suniiiKintMl  to  the  Legi^hitive  Council  of  either 
Province,  and  that  such  Writa  nha.\l  be  maile  returnable  within  Fifty  Dayf 
at  fartheiit  from  the  Diiy  on  which  they  !«liail  Iwar  Date,  unless  it  shell  at 
any  Time  be  otherwise  proWded  by  any  Act  of  the  Ix^ffislativo  Council  and 
Assembly  of  the  Province,  assented]  to  by  His  MajeJity,  His  Heirs  or 
Suocessora  ;  and  that  in  the  Case  of  any  8Uch  Vacancy  which  shall  happen 
by  the  Death  of  the  Fen«on  cho^'D,  or  by  Reason  of  his  being  so  summoned 
as  aforesaid,  the  Writ  for  the  Klectioii  of  a  new  Meiidx'r  shall  bo  issued 
within  tSix  D-iys  aft^r  the  same  shall  be  made  known  to  the  proper  Office 
for  issaing  such  Writs  of  Election. 

XIX.  And  be  it  furtlier  enacted  by  the  Authority  aforesaid,  That  all 
and  every  the  Returning  Ofliccra  so  Mp}M)iiit<-(l  im  afon-waid,  to  whom  any 
such  Writa  us  aforesaid  shall  Ijc  directed,  shall,  and  they  are  hereby 
authorized  and  re^iuirett  duly  hi  execute  such  Writ.s, 

XX.  And  be  it  further  enacted  by  the  Authoritv  aforesaid,  That  the 
Mem)>ers  for  the  .several  Di.'stricU*,  ur  Counties,  or  Circkrs  of  the  said 
Provinces  respectively,  shall  be  chosen  by  the  Majority  of  Votes  af  such 
Persons  a»  shall  severally  be  possessed,  for  their  own  Use  aD<l  Benefit,  of 
Ijands  or  Tenemnnts  within  such  District,  or  County,  or  Circle,  a.*i  the  Case 
shall  be,  such  Lands  being  by  them  held  in  Freehold,  or  in  Fief,  or  in 
Roiure,  4»r  by  Certificate  derived  under  tlic  Authority  of  the  Oovemor  and 
Council  of  the  Province  of  Qwdec,  and  being  of  the  yearly  Value  of  Forty 
Shillings  Sterlin;;,  or  iipwitrds,  nver  and  nlxive  sll  lleiits  nod  Charges  pn^y- 
able  out  of  or  in  resf»ect  of  the  same  ;  and  that  the  Mendx-rs  inr  the  several 
Towns  or  Townships  within  the  said  I'ro\^nce-^  respectivi-iy  sliall  he  ehosen 
by  the  Majority  ni  V4]tes  of  such  Persons  as  either  stmll  sevt^rally  be 
possessed,  for  their  own  Vug  and  Benefit,  of  a.  Dwelling  House  and  Dit  of 
Ground  in  such  Town  or  Township,  such  Dwelling  House  and  I^ot  of 
(rround  t)eing  by  ihem  held  in  like  Manner  as  aforesaid,  and  lieing  of  the 
yearly  Value  uf  Five  Poiind»  .Sterling,  nr  upwarfls,  or.  as  having  been 
resident  within  the  said  Town  or  Township  for  the  Space  of  Twelve 
Calendar  MMntlis  riuxt  hef'^n*  the  Date  uf  tht-  Writ  uf  Siinimuna  for  the 
Election,  shall  fjima  fide  have  paid  One  Veai's  Rent  foi  (hi;  Dwt-llirtg  House 
in  which  they  shall  have  so  residRd.  at  the  Hutf  of  Ten  Pounds  Sterling  /*er 
Annum,  ttr  upwards  * 

XXI.  Provi'led  always,  im^l  l)c  it  further  i-nacled  by  the  Authority 
aforcsaiti.  That  no  Per-ion  ^llull  Ix*  capiiitle  uf  being  elecU-rl  a  Mt-iiilter  to 
!>erve  in  either  of  the  ;i*»id  As-seiublio,  or  nf  sittiiiy  "V  vullrig  therein,  «ho 
shall  Iw  a  MeiiibiT  uf  eitlifv  of  the  said  I^'igislative  Councils  tn  bi^  estalv 
lished  ah  afur^-said  in  the  isitid  Two  Pruvini-"es,  ur  win*  shall  lie  a  Minister  of 
the  Church  of  Eiiglfinii,  or  u  Minister,  Priest,  Kt'clcsin-slic,  ur  Teaeher, 
either  ucconling  to  tht*  Hites  uf  the  Church  of  Jiome,  or  under  any  other 
Form  or-  Profe-ssion  of  iti'Iigious  Faith  or  \^'nrj(hip. 

XX II.  Provirjed  also,  and  he  it  further  ennct^^tl  by  the  Authority  afore- 
_--              said.  That  no  Person  shall  Is-  capali!!-  of  voting  at  any  Election  of  a  Mcm- 

?^'^„yjj^jr her  to  servo  in  such  As-si-inlily,  in  either  of  tho  said  Provinces,  or  of  lieing 
votiagor  elected  at  any  such  Electii'n,  who  sliaM  not  lie  of  thf- full  Age  of  Tweiity-i'me 
being  dect«d;  Yftars,  and  a    natural-born  Subject  of   His   Majesty,  or  a  Subject  of  His 
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Mftjeatv  naturalized  by  Act  of  the  BrUi»h  Pm-Iiameni,  in-  a  Subject  of  His 
Maie?iH*,  having  Ijecome  Hiich  Iij  the  Conquest  ami  Ossion  of  the  Proving 
of  Canada. 

XXITT.  And  b«  it  also  enacted  by  tbe  Authority  aforesaid,  That  no 
Person  nhalll  bt-  capiible  of  voting  at.  any  Election  nf  a  Member  to  serve  in 
such  Assembly,  in  either  of  thft  said  Provinces,  or  of  being  elected  at  any 
such  Election,  whu  shall  have  heen  attainted  for  Treason  or  Felony  in  any 
Court  of  Liiw  within  ajiy  of  His  Majesty's  l)oniininns.  or  who  shall  he 
within  any  TViicription  nf  Persons  disqualified  hv  anv  Aet  oi  the  Legifilatire 
Council  und  Assembly  of  the  Province,  assented  to  by  His  Majesty,  HU 
Heirs  or  Successors. 

XXIV.  Provided  also,  and  be  it  further  enacted  by  the  Authority  afore- 
said. That  every  Voter,  before  he  i«  admitted  to  give  his  Vote  at  any  mch 
Election,  shall,  if  required  by  any  of  the  Candidates,  or  by  the  Retuntiiu: 
Ollk-er,  take  the  futlowiriji  Oath,  which  shalt  be  administered  in  the  EnffliA 
or  Frencfi  |jan;^uaf(e,  ais  tlic  Cas**  may  require  : 

/.  A.  B.  do  dt^chre  and  t'^stify^  in  tkr  /'i^./utnce  of  Almighty  God,  7'Aa/  / 
am,  to  Lh€  iigjit  of  my  Knowhdg'  and  Btliff,  ofiheftdi  Affe  of  Tuvnty-on$ 
Vfarg,  and  that  I  Itav^.  not  voted  before  at  (hie  Election. 

And  that  everv  Nuch  Pfn^;iL  shall  al»o,  if  no  required  as  aforesaid,  make 
Oatli,  pri'viiiiis  t'j  his  boinj(  iulinitte<l  to  vote,  that  he  is,  to  the  best  of  fais 
Knnwledf^f  and  Helief,  duly  puBse-HHcd  nf  siitih  Lauds  and  Tenements,  or  of 
such  a  Llwelling  House  and  I^tt  of  (Jmund,  or  that  he  has  bonajide  been  so 
reaidciit.  and   paid  .<^uch    Rent   for  his   Dwelling  House,  as  entitles  him, 
accui-diiim'  to  tliL*  PniviiiiunH  of  this  Aci',  to  give  ins  Vote  at  such  Election 
fur  the  County,  or    Pistrict,  or  Circle,  or  for  the  'I'own  or  Township  for 
which  he  ahjill  nffer  the  wiine. 
U IB  Majesty        XXV.  And  he   it  further  enacted  by  the  Authority  aforejyiid,  That  it 
may Huthoi-izt shall  and  may  }«•    lawful  for    His    Majesty,    His    Heirs   or   Successors,    to 
th^Guvfrnrtr  (mtl'iorize  the  GijvLriiu)- or  Lieutenant   Governor,  or  Person  administering 
Tiiii.-ju](l         ^'"S  fJovernment  within  each  of  the  Ktiid  Provinces    respectively,  lo  fix   the 
I'Ucw'of  Itirld- Time  and  Plrie-e  tif  Imldinj^  nik-Ii  Klections,  giving  not  leas  than  Eight  Days 
ing  Bk-ction-t,  j^^i-,(jpp  (^ij- j,m.|,    Time,  subjet-t  noverthel«as  to  such  Provisions  as  may  here- 
after be  made  in  th&se  Respects  by  any  Act  of  the  Legislative  Council  and 
Asaernbly  of   the  Province,  as»enied   to   by    His   Majesty,  His   Heirs  or 
Successors. 

XX VL  And  bo  it  further  enactc*!  by  the  Authority  aforesaid,  That  it 
shall  and  mnv  be  lawful  for  His  Majesty,  His  Heirs  or  Suecesfl«^>r!i,  to 
authori/.*'  the  Governur  or  Lieutenant  Governor  of  each  of  the  said  Provinces 
rc'spei'tively.  or  the  Person  a'hnioiafceriniLC  the  Oovernment  therein,  to  fix  the 
Places  and  Times  of  holding  the  First  and  every  other  Session  of  the  Legis- 
lative Ciiuncil  and  As.soriib!v  of  such  Province,  giving  due  and  sufficient 
Ndtice  thereof,  and  to  pmrogue  the  same  from  Time  to  Time,  and  to  dissolve 
the  suime,  by  Prnclamation  rir  otherwise,  whenever  he  shall  judge  it  necessary 
or  expedient. 

XXVIL  Proviflcd  always,  and  Im:  it  enacted  by  the  Authority  aforesaid, 
That  the  said  Legislative  Council  and  AsHcmbly,  in  each  of  tlie  said 
([•-tlnrrbnw-  Pruvinces,  shall  becallwl  together  Once  at  the  least  in  every  Twelve  Calendar 
ill  12  Month*.  Months,  and  that  every  Assembly  shall  continue  for  Four  Years  frtmi  the 
Dav  of  the  Ri'tunk  of  the  Writs  fur  i-husinjif  the  same,  and  no  longer,  subject 
nevt-rthelesis  to  be  sofjncr  prorogued  or  dissolve*!  by  the  Clovernor  or  Ltieru- 
tf'natit  Governor  of  the  Province,  or  Person  administering  His  MaJMty*s 
tJovernment  therein. 

XXVIIL  And  be  it  further  I'.nactxvl  by  the  Authority  aforesaid,  That 
b- th  '\?''^"' '"-^l  Questions  which  shall  urive  in  the  said  Legislative  Councils  or  Assemblies 
jorityVf  *  respectively  shall  Ije  decided  by  the  Majority  of  Voices  of  such  Members 
votet. 
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aM  -shull  lie  pri>Nient ;  anil  that  in  all  Casen  wtiere  tJie  Vutoen  shall  lie  equal, 

the  Speaker  of  such  Council  or  ABsembly,  fm  the  Case  shall  Iw,  shall  have  a 

ciwtinj^  Voice. 

Ko  Menber        XXIX.  Provided  always,  and  be  it  t'liacled   by  tho  Authority  afui'CHaid, 

'ni'il'ir  ''°^  ^^'^^  ^^  Member,  either  of  the  Legislative  Council  or  Assembly,  in  either  of 

uken  the  fol-  ^^^  '****^  Provincwi,  shall  bt>  permitted  to  sit  or  to  vote  thprein  until  he  shall 

lowing  liave  taken  and  subscribeci  the   following  Oath,  either  before  the  (Jovernor 

or  TJeutennnt  CJnvernor  nf  such  Province,  or  Person  adminiaterirf;  theOov. 

emment  therein,  ur  before  some  Person  or  Persona  autliorized  by  the  said 

Governor  or  Lieutenant  Governor,  or  other  Person  as  aforesaid,  to  adniinister 

such  Oath,  ii-nd  ttiat  the  same  ^hall  be  ofhuinisterod  in  the  EngiUKor  French 

language,  as  the  C^ne  shall  require  : 

Oath.  /  ■^.  -B,  lio  Kincerely  promxM  and  MUiear,   That  I  will  hn  faithful,  and  hear 

true  AUfffiatice  to  Hig  Majesty  Kifig  CJeorge,   a*  lawjul   Sovereign  of  the 

Kingdom  o/'Great  Britain,  and  oftAese  /'nrvinces  d'^udanf  on  and  Mong- 

i»«/  to  the  mid  Kingdom  ;  and  that  f  will  df/rn-i  Ihm  to  the  utmoH  of  mt/ 

i^Otr^r  tuffiinst  all  trait/'.rotix  Vntispiraciex  and  Att«nip{»  trhattii>er  which  thijJl 

be  made  against  I/ia  Psraoit-,  C'rotin,  and  Dignity  ;  and  that  I  wHf  do  my 

uttnoft  Endeavour  to  dincloae  and  mfiAe  knoxyii  to  His  Majesty,  His  Heirs 

or  SiK'cesaorn,  ttU  Treani/nji  and  traiterous  (Jort»p\raeiea  and  Attempts  ichich 

I  thai/  kmnr  fo  be  agaiimt  J/im,  or  any  of'  them  :  ttrul  all  thits  J  do  mvear 

witlu/nl    any    Etjuivocation,    i/uintal    Ei-mion,    or    necret   Jie»ervati4in,  and 

r«Hotincing   all    I'ardons   aiid   Dxapewscttiont   from   any    Person  or  Power 

irhattrer  to  tfie  cotttrary. 

So  help  nie  GOD. 

Go*«nnriiiay       XXX.  And  lie  it  fuither  enaet«i  by  the  Authority  aforesaid.  That  when- 

EoM'Hi*'Ma-  *^^'"  *"y  ^^''  which  hits  l)e**n  i»a.s(>ed  by  the  I^^'islativr-  Coumil,  and  by  tho 

j«itT»  AtiHfni  House  of  Aagemhlv.  in  either  of  the  said    Pr(»vineea  reape<!tively,    shall   be 

uiBitlapMhed  pre>i'nted,  fur  His  MajestyH  A-snent,  Ut  the  G*nernorur  Lieutenant  Governor 

Urtive  CouDLil  '-'^  sucb  Province,  or  to  tlie  Person  ndtniaisteriiig  Hi^  Maje.-4ty's  Government 

aad  Awwa-      therein,  sueli  G<ivernoi-  ur  Lieutenant  (lovernur,  or  Person  ariuiinisterin^  the 

!y!.*'^T*^"''  Governnient,   fvhall,  and  he  is  herehv  autliuriztni  aud   required  to  declare, 
locin  tor  n  IS  , .  1  ■     i~.  -  >  I  '  II  1      1  ■       •  ■ 

Ibl»)f«ty'«         aecortling  to  Ins  [iiseretion,  but  subj4?t't  nevertheless  to  tlie  rruvis-ioniv  con- 

PIr«»Mrr.  tained  in  this  Act,  anrl  t'»  such  Instructions  ap  mav  from  Time  to  Time  he 

given  in  that   BiOialf  bv  His    Maj(*ty,   Hi«  Heirs  oi    Suceeiisors.    thitl    he 
assent-s    to  such   Bill  iu   tli^  Majesty'^  Name,  or  that  he   withholds  llts 
Majesty's    Assent    froiu  sueh    I'ill,  or   that  lie  ri'scrves    auoh    Bill    for    the 
•Sign ificat inn  of  Hits  Majesty 'm  Pleasure  thereon. 
CoveraorUj      XXXI.   Pnivideil  always,  arid  be  it  further  enact«<l  by  the  Authority 
tt»S«:rei»ry  '^■f*^'''^'^*''^-  That  whenever  any  Bill,  which  shall    have  been  so  presented  for 
o(Sut€  His   Maje-^ly's  A.ssexil   Ui  sueli  Governor,    Lieut'-naril  Governor,  or  Pei-*a>n 

&iNpiMo<aiK.-h^niinisC4Tiii^     thi-     (lovernnient,     ^Imll,     hy    such    Governor,     Lieutenant 
^,^^^^  noBDti.d  t'ov*"'""''    or    Person  aijnunistering  the  Government,   have  Ijeen  a.s«pnte(l 
(^  which  Hu>to  in  His  Majesty  s  Nanui.  such  Gi»vernor.  Lieutenant  Governor,  or  Person 
C^adfinkv    "^    aforesiiifl,    shnll,    and    he    is    lierebv  re(iuire«l,    by   the    Hrst    ruriicniont 
dedaie  hia       OpjKtrtunttv.  to  traosniil  to  One  of  His  Majeaty  s   principal    Secretaries  of 
l>iMtUo«raQce  State  an  authentick  Copy  of  such  Bill  so  asseoterJ  to ;  and  that  it  shall  and 
Y^^r^J^"  may  U-  lawful,  at  any  Time  wit)ni(  Two  Years  after  .suih  Bill  shall  have 
the  Receipt.     I>een  sij  received  by  such  Secretary  of  Stale,  for  His  Majesty,  His  Heirs  or 
Successors,  hy  His  or  their  Oriler  in  Council,   to  lUtclare  His  or  their  IHa 
allowuiiee  at"  such  Bill,  and  that  sueh  Disallowance,  together  with  a  t'ertifi 
cate,    under   the  Jiatnl    ami  .Seal  of  such   .Secretary  <if  State,  testifying  the 
Day  on  which  such  Bill  wjts  i^oewiv^-d  as  aforesaid,  lieini;  signitie<l  by  such 
Governor,  Lieutenant  Governor,  or  Person  adndnisterin^   the  Governiuent. 
to  the  TA?>.'islative  C>uni'il  and  Assembly  of  xucli  Province,  or  by  Proclama- 
tion, •♦hall  make  void  and  annul  the  same,  from  and  after  the  Date  of  Much 
SigaiHcation. 
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Bitltro-  XXXll.  And  be  it  further  enacted  by  the  Autboittv  aforesaid,  That  no 

^'^*^\Jr;  ""such  Bill,  which  shall  be  so  reserved  for  the  SigniHcation  of  His  Majestr'a 
Pl««auri«  »i>t  Pleasure  thereon,  shall  have  any  Fcfixie  or  Autliurity  within  either  of  the 
u_i  hftVB  «iiiv  giiiij  Provinces  rt'Hpectively,  until  the  Governor  or  Lioutenbat  Governor,  or 
MajwEy'sAB*  P<Jr»on  EuIniiuisterinK  tlie  Goverument,  shall  siignify,  either  by  Speech  oc 
stfDt  be  a\m-  MessA^'C,  to  the  liOgtslative  Counril  and  Aftsomhly  of  such  Provinw,  or  by 
mBnic«u.d  uj  Proclamation,  thiit  sm-h  Bill  ha«  been  laid  Iwfore  His  Majesty  in  Cooncil, 
mod  Abm-iii-  ^m  that  His  Majejsty  haa  been  pleafifvi  to  asnent  to  the  same  ;  and  that  aa 
Uj,  ^.  Kntry  sball  b*.-   mtide,  in  tht*  Journals  of  tha  said  Logulative  Conncil,  of 

every  auch    Speech,   Message,  or   Proclainiition  ;  and  a   Duplicate  thereof, 
duly  attested,  shall  bti  deliv^nxl  t*.i  the  proper  Officer,  to  l>e  kept  amouKflt 
the  publick   Records  of  the  Province :  And  that  no  such   Bill^  which  shall 
beso  reserved  aa  aforesaid,  Bhall  have  any  Force  or  Authority  within  either 
of  the  *iaid  Provinces  reapectivelv,  unless   Hia  Atajesty's  Assent  thereto 
shall   have  l>een  so  signified  as  auiresaid,  Mi'ithin   the  Space  of  Two  YeHn 
from   the   Day  on   which  such    Hill   shall   have  been    presented    for    His 
Majesty's    Assent    to    the    Governor,    Lieutenant    Governor,   or   Person 
adniiniatering  the  Government  of  auch  Province. 
F.f'^rjlt'thft         XXXIII.   And  be  it  further  enactwl  by  the  Authority  aforesaid.  That 
rlliiiriiPiicf-      ••■"  ■L'l^'S  Statul«^s,  and  Ordinances,  which  shall  be  in  Force  on  the  Day  to 
mt-ut  of  this     be  fixed  in  the  Manner  herein-after  directed  for  the  Commencement  of  ihis 
Act  lu  oon-      ^(,^  within  tlie  said  Provinces,  or  either  of  them,  or  in  any  Part  thereof 
cfpt  rt.|H-rtIfd  respectively,  Hhall  remain  and  continue  to  be  of  the  same  Force,  Authority, 
(jrviiritin.yii,  and   Effect,  in  each  of  the  said    Prcivincen   rcBpecttvely,   aa  if  this  Act  had 
not  beon  made-,  and  as  if  the  aaid  Fi'oviuee  of  Q^tebec  had  not  been  divided ; 
except  in  so  far  as  tlie  same  aro  expressly  repealwl  or  varied  by  this  Act, 
or  ill   >At  far  us  the  same  hhall  or  may  hereafter,  by  virtue  of  and  under 
the  Authority  of  this  Act,  be  repealed  or  varied  by  His  Majesty,  Hia  Heira 
or  Sutrcesgorji,  by  and   with  the   Advice  and  Omseot  of  the  Leglilative 
Councils  and  Assemblies  of  the  said  Pravinces   respectively,  or  in  so  far  m 
the  same  may  Ix-  repealer!  or  viirifid  by  nxich  temporary  Iawi  or  Ordinances 
as  may  be  made  in  the  Manner  horein-after  specified. 
E^tabli«h-         XXXTV.    And   whereas  by   an  Ordinance  passed   in   the   Province  of 
Court 'uncivil  Q^'-^^^ffy  ^he  Governor  and  Cc^un(;il  of  the  said  Province    were  eoniitituteil  ft 
.iiinwlirtiijii     Court  of  Civil  Jurisdiction,  for  hearinti  «iti  determining  Appe&ls  in  certain 
'"«'.'^''  Cases  therein  spcri(i(.HJ,'  be  it  furtlier  eiificied  by  the  Authority  afore^id, 

vine*-.  "j'JijLt  the  Governor,  or  Lieutenant  Governor,  or  Person  administering  the 
Government  of  each  of  the  saitl  Prnvinces  respectively,  tofrether  with  «och 
executive  Couneil  as  shall  b«'  appointed  by  His  Majesty  for  the  A&irs  of 
such  Province  shall  be  a  Court  of  Civil  Jiinsdiclion  within  each  of  the  said 
Provinces  res[H:ctively,  for  he/iring  and  determining  Appeals  within  the 
same,  in  the  like  Cn.ses,  n,nd  in  the  like  Mannpr  and  Form,  and  subject  to 
such  Appejil  therefroiti,  ai  such  Apjicals  might  before  the  passing  of  this 
Act  have  been  heard  and  determined  by  the  Governor  and  Council  of  the 
Province  of  Qn^f"-c  ;  but  subject  nevertheless  t.o  such  further  or  other  Pro- 
visions ii.s  muy  be  made  in  this  Hebalf,  by  any  Act  of  the  Legislative 
Couneii  and  Assembly  of  either  of  tlie  said  Provinces  respeotivdly,  auent«d 
to  by  His  Majesty,  His  Heirs  or  Succesaors. 
14  *iei>   ni  XXXV.  An<l  when-as,  by  the  alwve-meutioncd  Act,  passed  in  the  Four- 

C«|».  K3,  Mirl  tcenth  Year  of  the  IU-if,'n  of  Hl^  present  Majesty,  it  was  declared,  Tliat  Uia 
Clergy  of  the  Church  <kf  fiome,  in  the  Pmvim'e  of  Qwhg^,  might  h->Id, 
receive,  and  enjoy  their  acoustompd  Dues  and  Rights,  with  respect  to  such 
Persons  only  aa  should  profess  the  .said  Reli^ncin  ;  provided  nevertheless, 
that  it  should  be  lawful  for  Hih  Majeuiv,  His  Heiri  or  Succeasors,  tu  make 

■  Rm  "  Ordinance  for  eaUbli-tlLing  DjiiKa  of  Civil  JiidicMunt  in  the  Pruvioos  of  Qticbea*    177T : 
aniclM  -I  «n<]  b,  p.  464. 
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such  Pruvifiion  out  of  the  rest  of  the  sAid  accustomed  Dues  and  Uighta,  for 
the  Encoura^eiDBnt  of  the  Protestant  Religion,   and  for  the  Maintenance 
and  Support  of  a  Protestant  Clergy*  within  the  said  Province,  as  he  or  they 
should  from  Time  to  Tinit-  think  neceti!*arv  and  irxpediutit :'  And  whereiw  by 
His  Majesty's  Hoyal    Instructiom*,  given   under  jiis  Majesty's  Uoyal  Sign 
Iiutrwrtiofuuf  Manual  on  the  Third  Day  of  January,  in  tho  Year  of  our  l>ird  One  thousand 
loSir&«r      sevtm  hundred  and   Beventy-five,   t-o   Guy  Carl^ton  Esquire,  now  Lord  Dor- 
ObWcIom,         ehat^r,  at  that  Time  His  Majesty's  Cl^ptain  General  and  CJovemor  in  Chief 
fee.  and  in  and  over  Hia  Majesty'--*  Province  of  Quebec,  His  Mijesty  was  pleased, 

auionj^t  other  Things,  to  direct^  "That  no  Incumbent  proft^ssing  the 
"  Hetigioii  of  the  Church  of  Home,  apjxiinted  to  any  Parish  in  the  said 
"  Province,  should  be  entitled  to  receive  any  Tythes  for  Lands  or  Possessions 
"  occupied  by  a  Prot<-atant,  but  that  surh  T_\'theH  should  be  received  by 
"  such  Persons  as  the  said  Uuy  Carletoti.  Esquire,  HLi  Majesty's  Captain 
"  General  and  CoviTnor  in  Chief  in  and  uver  HU  Majesty's  said  Province 
"  of  Qiteh^c,  should  appoint,  and  should  be  rei*ervecJ  in  the  Hands  of  His 
"  Majesty's  ReceiviT  Gt?neral  of  the  said  Pnivince,  for  the  Supftort  of  a 
"  Protestant  Clergy"  in  His  Majesty'n  said  Province,  to  be  actually  resident 
"  within  the  same,  and  nut  otherwise,  actxirding  to  such  DirectiouB  as  the 
"  said  Ouy  Carleton  Esquire,  His  Majesty's  Captain  tJeneral  and  Governor 
'*  in  Chief  in  and  over  His  Majesty's  said  Province,  uliould  receive  from  His 
*'  Majesty  in  that  Behatf ;  and  that  in  tike  Manner  all  growing  Rents  and 
"  Profits  of  a  vacant  Benefice  should,  during  such  Vacancy,  be  rexerved  for 
"  and  applied  to  the  like  INes  ;'"-"  And  whereas  His  Majesty's  Pleasure  fuis 
likewiHe  been  signitierl  to  the  siime  EHect  in  His  Majesty's  Roval  Instruc- 
tions, given  in  like  Manner  to  Sir  Frederick  Uaidimand  Knight  of  the 
Most  Honourable  Order  of  the  Bath,  late  His  Majesty's  Captain  tieneral 
and  (Juvernor  in  Chief  in  and  over  His  Majesty's  said  Province  of  Quehnc  f 
and  also  in  His  Maje?(ty*s  Royal  lustructious.  given  in  like  Manner  to  the 
said  Right  Honourable  Giii/  Lord  Dorch^nt^n;  now  Hifi  Msjesty's  Captain 
Geqeral  and  Governor  in  Chief  in  and  uver  His  Majesty's  said  Province  of 
_^.  .  Quebec  ;*  lie  it  enacteii  by  the  Authority  aforosaid,  "That  the  said  Declara- 
•ndProviaionii ^^""  '^^"'  Provision  cntktained  in  the  said  a^mvfsmeiitiuned  Act,  and  also  the 
thewio  said  Provision  so  made  by  Hia  MajeJity  in  consequence  thei-eof,  by  His  la* 

gitjiectini;  the  atfuclions  abovu  recitcii,  shiill    remain  anil  continue  to  bo  t.if  full  Force  and 
Churct)  uf        KfFect  in  each  of  the  said  Two  I'rovinces  of  VpjU'r  Canada  and  Loinr  Canada 
respectively,  exi'«pt  in  sn  far  as    tlie  said  Declaration   m-  Provisions  resi»ec;- 
tively,    or    liny    Part  thereof,  shall    tje  expressly   varied     or     reJ^ealc'.l    by 
any  Act  or   Acts   whirh   may    be  passed    by   the    Ijt'gislattve    C'ouru-il    and 
IVjvinces    i^spectively,    and    assented    to   by    His 
Surceswors,     umder     the    Restriction     herein-after 


ImtructioGH 
toSir 
Frtderick 
Baldimaiui, 
aad  to  I^jrtl 

neited  -. 


sod  the 


ottntiniir  in 
force. 


the    sikid 
Heirs    nr 


Assemhly  of 
Majesty,  His 
provided. 

Hi»  Majwty'w  XXXVI.  And  wln'R-as  Wis  Maji-sly  has  been  gnu.-iuusly  pleased,  by 
Mi-JwwKTt."  Message  tn  both  Housi^s  of  Parliament,'  to  express  llis  Royal  Desire  to  be 
ttv\u4.  enabled  t^i  make  a  jHTiiianent  Appropriation  of  Lands  in  tlie  said  Provinces, 

for  the  SnpiHirt  and  Maint^-nance  of  a  Protestant  Clergj-  within  the  same, 
in  Pniportion  to  HU<h  Ijinds  as  have  been  already  grante<J  within  the  same 
by  His  Majesty :  And  whereas  His  Majesty  hiis  been  graciously  pleased,  by 
Mis  siiid  Message,  further  to  signify  His  Koyal  Desiif  that  siir-li  Provision 
may  t>t*  made,  with  respect  to  all  future  (i rants  of  Land  within  the  said 
Provinces    respect  I  vi-lv.  n-   niay  best  con<iuce  to  tluMdueand  suHicient  Sup- 


1  SwQnvhw- AL-t.  i>.  «};i. 

•  See  InstnicAiniiM  u^  i  luvtrn'tr  C»rkr(iri,  1'".'',  «rl.  'Jl,  Hrc.  'i,  p.  JlSi. 

■  Hslcljiiinnd  rvfo-iiitJ   in  177!*  thi'  ^aiin-  Itistrii.tiniiH  n*    tliiix'   givL-ii  tii  Cnrlt-tim  in  1V7\     See  ]».  ■t74. 

•  »(»■  InKlniirLliiiin  Ui  I^.iil  llim-lit'.-UT,   ITSli,  url.  31,  mi;.  S,  \k  ft57. 

•  St*  th*  Kiiij^'n  iu.-»Hiiy"    III    Purliiuiit-nl  r"i*tliTi(;  ^^iw-lBir ;  F'K  2.">,  1791.   Hansar*!,  vul.  2)*,  p.  1271. 
The  aeoond  f«rt  uf  llie  lueHMigi-  r'-lutt-H  tu  itie  i-..>tal>li.il)iiiK  ul  tlie  Cli'i-py  R<-ierv<-e. 
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purt  ami   Mauitnimutw  of  «  Protestant  Clergy  witlitii   tlic  said  Provincew, 
Id  Proportion  to  such  Incieaae  as  may  bnppen  id  the  Papulation  and  Culti- 
vation  thereof :     Therefore,  for  the   Purpose  of  more  effectually  fulftllin^ 
His  Majesty's  gracious  Intentions  &a  aforesaid,  and  of  providing  for  the  due 
His  Majwiij-    Execution  of  the  aanie  in  all  Time  to  cotPf,  be  il  enat^ted  by  the  Authority 
t'l'if  liovemor  aforesaid,  That  it  .shall  and  may  be  lawful  for   His  Majesty,  llis  Heirs  or 
to  iiinke  Suwessors,  t«    authorize  tht  (.Jovernor  nr   Lieutenant  Governor  of  each  of 

Aliutmentu      ^[  ^  ^^j   Pfuvintvs   respectivotv,  or  the  Persun  adrniniNterini;  tlie  Govern- 

ti!  Lmiius  fur  .     ,  .        ,  .        S  •,  -  . ,       .  1        ,  .  1      , .  ■   ,  ■  . 

th(<.Siippurl  nl  luent  tJierein,  to  tnake,  irorn  and  outof  the  Lands  of  the  Crown  withtn  such 

*  I'riiti-«i«[it    PnivinceH,    such   Allotment  and   Appj-opiiation  of  I^nds,  for  tlie  Support 

Pj^',*^^,^!  T""" '  and  Maintenance  of  a  Protestant  Clergy  within   the  «aiue,  as  uiav  bear  a 

due  Proportion  to  the  Aojount  of  such   Lauds  within  the  same  as  have  at 

finy  Time  been  granted   bv  or   under   the  Authonty  of    His  Majesty  '.    And 

that  whenever  any  (Jrant  of  Lands  within  either  of  the  said  Provincea  ohall 

hereafter  be  madc^  by  or   under  the  Authority  of  His  Majesty,  His  Heirs 

or  Jjuecessors,  there  shall  at  the  same  Time  be  made,  in  respect  of  the  same, 

a  proptH-tionuble  Allotment  ami  Appropriation    of    Laads    for    tlie    abcpve- 

mentionod  Puqwise^  within  the  Township  or  Parish  to  which  sueh  I^anda  so 

to  he  ^raut«d  sliall  ap|»ertaii]  or  bo  annfixcd,  or  aM  neiirty  ad^aet^nt  thereto 

as   Circumstances  will   admit :  and   thnt  no  such   Oi-ant  shall    be  valid  or 

effectual    unle.ss    the   same   shall  coiibuiu  a  SpecificHlioii  of  the  Lands  to 

allotted  and  appropriated,  in  respect  of  the  Lunda    to  be  thereby  (:;rauted ; 

and  that  Huch  Liiiidii,  fto  allott''<l   Jiml  appropiiate<l,  sliall  be,  om  nearlv  aa 

the  CircumAtancea  and  Nature  of  the  Case  will   admit,  of  the  like  tjualitv 

as  the  I^udn  in  respect  of  which  the  same  are  »u  allotted  and  appropriated, 

and  shall  be,,  as  nearly  an  the  saiUL*  can  be  estimated  at  tlie  Time  of  making 

auch  Gmnt,  enjuul  in  V'atue  to  the  Seventh  Part  of  the  Land;)  so  granted. 

*nA  tin-  XXXVU.   And  be  it  further  enacted   by  the  Authority  aforesaid.  That 

fmiii'"a*el"'"*'  ""  ^"*'  every  tlie  Rents.  PniJitw  or  Eniolument«,  which  iimv  at  any  Time 
ALiiitiiieiiu  Ui  arific  fn>ui  sue)]  Lauds  su  iL]lotte<l  und  apprupriatcd  an  aforesaid,  shall  be 
Ik  «iiijlicsaL.li-  uppljcjible  solely  to  the  Maintenance  and  Support  of  a  Protestant  Clergy 
Pun'jwae  within  tfie  Province  in  wfdi-h  the  Hanie  ^hall  be  Mtuated^  and  to  no  Other 

solely.  Use  or  Purpose  whatever. 

Hi^  Maj«^ty        XXXVITI,   And  1m'  it  further  enattwl  by  the  Authority  afonsKoid,  That 

t'KIlniorT  >l  ''^^'^1'  "^'l  ""*>■  ^'  ^»^"f"l  f'*^  ^^i'*  Majesty,  His  Heirs  "or  Successora.  to 
wjtii  thf  authorixe    the  Guvernor    or    Lieut^enant    Governor    of  each    of    the    said 

Advici-  of  Prt(viiioes  rf?spectivelv.  or  the  Pcrnon  administering  the  Government  tlierein, 
OtLiidl  from  Time    tn  Tiitii',  with    the    Advice  of  such   Executive  Council  as  ^ihall 

to  ensTt  have  been  appainted  by  His  Majesty,  His  Heirs  or  Succesors,  within  such 

T""'^*''"'     province,   for    the  Affairs  thereof,  to  constitute  and  erect,  witliiu  every 
ttii-iir;  Townshi])  or  I'arisJi  which    now  la  or    hereafter  may  ">e  formed,  constituted, 

mf  evecte*!  witliirii  such  Pn»viiic«,  One  or  nion>  Parsonage  or  Rectory,  or 
Pfirsonajjt^w  or  Rectniries,  acconiing  to  the  Establishment  of  the  Cliurch  of 
Knyland :  and  fruin  Time  tn  Time,  by  aa  Instrument  under  the  Gre«t  Seat 
of  such  PronncCf  to  endow  every  such  ParsouajL^c  or  Rectory  with  so  much 
or  such  Piirt  of  the  Ijindw  so  allotted  and  appropriated  as  aforesaid,  in 
respect  uf  any  Lands  within  such  Town-ihip  or  Parish,  which  shall  have 
been  •;rante<l  subseqiifnt  to  the  Cotnraencement  of  this  Act,  or  of  such 
r^imN  a«  may  havr  Ixien  ullntt«'«l  and  appn>prialed  for  the  name  Parpose,  by 
or  in  virtue  uf  unv  Instruction  which  may  be  siven  by  His  Majcitly.  in 
respect  of  any  l-ands  ^jraiittil  by  His  Majesty  before  the  Commencement  of  \ 
thi«  Act,  as  such  Governor.  Lieutenant  Governor,  or  Person  administering 
the  GovernmtMil.  slmlh  with  the  Advice  of  the  said  Executive  Council, 
judge  to  be  t-\|>edieut  under  the  then  exiiitiog  Circumtitauceit  of  such  Town- 
ship or  Parish, 
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XXXIX.  And  be  it  further  eoactod  by  the  Aatboritr  »for««ud,  Tbkl  it 
iball  aud  may  be  U«-fal  for  Hi*  Majestr,  Hts  H«ir^  or  SaoeaMon,  to 
Autlioriz^  ihf  Governor,  Lieot^iuuit  Qownor,  or  Per*oci  admiiniterii^  tkM 
QoTernment  of  each  of  the  .said  Pnivinces  respectivrlv.  ti>  pmoit  to  e«WT 
fittcb  Pantunoge  or  Rect<>r>'  an  lucuoibeut  or  Miaister  ui  the  Chardi  vi 
England,  who  ^lall  have  U^d  duly  ord&ined  aeoordiiw  to  the  Rites  of  dift 
8&id  Churcli,  and  t<>  lupplj  from  Time  to  Tiin«  sodi  vacuidnas  mar  hm^ 
pen  therein  ;  aod  that  every  Person  w>  pre«ent«<l  to  Any  such  Patsonofft  or 
Rectory,  shall  hoUl  and  enjoy  tJie  satue,  and  all  Righto,  Profito,  and 
EmolanientA  thereunto  belonging  or  ^tBoted,  as  folly  and  amply,  and  in 
6he  same  Manner,  and  on  the  same  Teniis  and  Condition^  and  liablo  to  the 
Pcrforumnue  of  the  same  Dutie*,  as  the  Incumbent  of  a  Phraonage  or 
Rectory  in  En^latuL 

XL.  Provided  always,  and  be  it  further  enacted  by  the  Authority  afore- 
said, That  every  auch  Preftentatiou  of  an  hicumlientor  )linister  to  aoj  snch 
I^ptooage  or  Kt-ct'iry.  and  also  the  Knjoyment  of  any  snch  Parsonage  or 
Kectorr.  and  of  the  Rights  Pnitita,  and  Eim>Iunients  thereof,  by  an\*  such 
IncuDibeiit  or  ^linister,  stuU)  be  subject  and  liable  to  all  Rights  of  lostitu- 
tion,  and  all  other  Spiritual  and  Ec«-lesia>ilieal  Juriiidiction  and  Authority, 
which  liave  been  lawfully  lerunted  by  Uis  Majesty's  Royal  Letters  Patent 
to  the  Bishop  of  Nora  Scotia,^  or  which  may  heraafter,  bv  His  Majesty** 
Royal  Authority,  l>e  lawfully  granted  or  appointed  to  be  a^inistem)  and 
executed  within  the  said  Provinces,  t>r  either  of  them  respectively,  by  the 
said  Biishup  of  Nova  Scviia,  or  any  other  Person  or  Persons,  acconting  to 
the  Laws  and  Canons  cif  the  Chun."li  of  England,  which  Arc  lawfully  made 
and  received  in  Etigtand. 

XLI.  Pnivided  a]way)^,  and  \>v  it  furthtr  enacted  by  the  Authority 
afon-'iaid,  That  tht-  several  Pnivisions  hoitiu-befort*  contained,  respecting 
the  Allotment  and  Appmprialion  nf  Lands  for  tiie  Support  of  a  Protestant 
ClerflT  within  the  «iirl  Pruvinees,  and,  alst*  respectinj;  the  constituting, 
erecting,  and  endowing  Parsonaffen  and  Rei-txirics  within  the  said  Pro- 
vinces, and  alM>  renpectinj,'  the  Pn^entation  uf  Incutiibent»  or  Ministers  to 
the  !»ame,  and  also  respecting  the  Manner  in  which  such  Incumbents  or 
Ministers  shall  hold  and  enjoy  the  same,  .shall  be  subject  to  be  ^'aned  or 
repealed  bv  any  express  Provisions  for  that  Purpose,  contained  in  anr  Act 
or  Art^  which  mav  be  paH«i'<l  bv  the  Ijpgislative  Council  and  .-VRsembiv  of 
the  Haid  Provinccf  respectively,  and  assented  to  by  His  Majesty,  His  Heirs 
or  Successors,  under  the  Restriction  hereinafter  pravidcd. 

XLII.  Pi'ividcd  ne  vert  I J  el  ess.  nnd  be  itfurtherenacted  by  the  Authority 
aforesaui,  That  wiienevpr  any  Act  or  Aclh  shall  be  passed  by  the  liegisla- 
ti^■e  Coufi<;il  and  Aswmtjiy  of  either  of  the  said  Provinces,  containing  anv 
Provi'iioUH  to  vary  or  repeal  the  above  recited  Declai*tttinn  Hml  Provision 
cotituinetl  in  tli»*  snirl  Act  passed  in  the  h'nurteentli  Year  of  the  Koigu  of 
Ills  present  Mi»jest,y  ;  o3-  to  vary  or  repea]  the  abi>ve-recited  Pnivision  con- 
tained in  Hi-a  Majesty's  Royal  Instructiuns,  given  on  the  Third  Day  of 
January,  in  the  YL-ar  of  our  l>jnl  One  tlmusand  seven  hundred  and 
seventy-fne,  to  the  said  Gu^  VarUlon  E>f']ulre,  now  Lord  Dorcft^ister ;  or  to 
vary  oi'  cciM-al  tliP  I*n>vi.tiuns  licrH>in- before  conbtined  for  continuing  the 
For^'f  and  KH'eet  of  the  said  Ueclamtion  and  Provisions  ;  or  to  vary  or 
repeal  any  "f  tJie  >wrvHrHl  Provisions  fiiTcin-Uiftin-  couluined  resj^ectinf;  the 
Allotimjnt  and  Apprupriiition  of  Liinds  fur  the  Support  of  a  Prutostant 
Cleriiy  within  tin-  v»i*l  I'idvineea  ;  <ir  respecting  the  constituting,  erecting, 
or  ondoMirig  Par-ujnages  or  Rectories  within  the  said  Provinces  ;  or  res- 
pecting the  Pif>senlation   of    Incumbc^nt^i   or    Ministeni   to   the   same  ;    or 


'  Sew  Inxtnictiona  tn  I.'>nl  I»iirotif»tcr  <>* 
astiral  iuri*<)iction  throiinliout  lliiti*ti  Noitli  A' 
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reMjiecting  the  Manner  in  which  sucU  Ineiiinlicut**  or  MJntster?*  i»hall  hold 
«ud  eniov  the  smne :  And  also  that  whenever  «oy  Act  oi-  Acts  sliall  lie 
so  pfthwxi,  cunt«inin;>  m\y  Pnivisiom*  which  f^liall  in  any  Manner  relate  to  or 
affect  the  Kajoyment  iir  ExBPcii^e  oi  any  Kt?lii,noiis  Form  or  Mode  of 
Wowhip;  or  whall  iuipuwe  or  iTeatv  any  Penallurs,  Burthens,  Disabilities,  or 
Disqurthlicjilioeis  iti  respet-t  of  tht-  same ;  or  shall  in  any  Muaner  relate  to 
01'  afl'eot.  the  l^iynit'iii:,  Keoovcry,  or  Rnjoymi'tiT  of  niw  of  the  ace  list  oiiit.*i| 
Duea  or  Kights  herein-before  inentianfii  ;  or  shall  in  any  Manner  relate  X/> 
the  granting,  imposing,  or  recovering  any  nther  T>nes  or  Stipondt,  or 
Eiiioluments  wlmtever,  to  be  paid  to  or  for  the  Use  of  any  Minister,  Prie«t, 
Eccleaia'^tick,  or  Teather.  according  to  any  Religious  Form  or  Mode  of 
Worship,  in  n>*pfft  of  his  said  Office  or  Funetion  ;  or  shall  in  any  Manner 
relate  to  or  aflei:t  the  Kst-ablishinent  or  Discipline  of  the  Church  of  ^ti^- 
/flfuf,  anionght  the  Minij(t«'ni  and  Meinlwrs  thereof  within  the  wiid  Pro- 
vincfs ;  or  shall  in  any  Manner  relaU'  to  or  affect  the  King's  Prerogniivt* 
touching  tht'  ;{ninting  the  Watite  Lands  of  the  Ci-own  within  the  said  Pro- 
vinces ;  every  such  Act  or  Act^  shall,  previous  to  any  Declaration  or  Jjiitni- 
flcatiDti  of  the  King's  Absent  thereto,  be  laid  before  both  Honst^*  of  Parlia- 
ment in  G'reat  Britain  ;  and  that  it  shall  not  be  lawful  for  Uis  Majt^iy, 
His  Heirs  or  SiiL*«x-ssi>rs,  to  signify  Hin  or  their  Asfent  to  any  such  Act  or 
ActSf  until  Thirty  Days  after  the  same  shall  have  been  laid  before  the  said 
Houses,  or  to  assont  to  any  fsuch  Act  or  Acta,  in  case  either  liouse  of 
•Parliament  shall,  within  the  said  Thirty  Daysit,  address  Hia  Majesty, 
His  Heirs  or  Succasore.  to  withhold  His  or  their  .\ssunt  fmm  such 
Act  ur  Acts ;  and  that  no  such  Act  shall  be  valid  or  effectual  tti  any  of  the 
said  PurposeH,  within  eitlier  of  the  said  Provinces,  unless  the  legislative 
Council  and  Assembly  of  such  Province  shah,  in  the  Session  in  which  the 
pame  shall  have  been  piissed  by  thcui,  havf  preseniod  to  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Oovemnient  of  such 
Pi-ovince,  an  Address  or  Addi-esses,  specifying  that  such  Act  contains 
Provifiions  for  some  of  the  sai<l  Purposes  herein-before  specially  deHcribei>lf 
and  desiring  that,  in  urder  to  give  Effect  to  the  same,  such  Act  should  be 
transmitteti  to  England  without  Delay,  for  the  Purpose  of  being  Uid  before 
Parlianteut  pivvious  to  the  Signilicatioii  of  Hia  Majesty's  Assent  thereto. 
LMiid*  in  Vp-  XLIIF.     And  Ix*  it  further  t-uactwi  by  the  Auuiority  aforesaid,  Tliat 

ecr  Cowin  toiill    Lands   which  shall    be   hereafter  granted    within    the  said  Province  of 
he  Br»nt«l  in  £;„™,.  Canada  shall  he  grantwl  in  Kree  and  Common  Soeeage,  in  Kite  Man- 
mon  ScccJiff^  nnr  lis  l^inds  are  nuw  hoiden  in  iree  and  Common  Soccage,  in  that  Part  of 
guiil    sijo-    in  Orcai  Urit^uii  L'ulleil  England;  and  that  in  every  Case   where  Lands  shall 
if  d^in^'^' "  ^^'  h^'fcaftcr  grant«'d  within  the  said  Province  of  Ltnvfr  Cnnada,  and  where 
the  (.Jnintee  thereof  shall  de-sire  the  same  to  l)e  granted  in  Free  and  Com- 
imm  SiH-4*age,   the  same  .shall   be  ho  granted  ;  but  subject  nevertheless  to 
such  Alterations,  with  res]>ect  to  the  Xature  and  Consequences  of  such  Te- 
nure of  Fix'f:-  and  Common  Soceage,  as  may  be  establish<-d    by  any   Law  or 
l^ws  which  may  be  maile  by  His  Majesty,  His  Heirs  or  Successors,  by  and 
with  the  Advice  and  Cmsent  of  the  Legislative  Council  and   An^emblv  of 
the  Province, 
P#rwm"  liold-  XLTV.     And  he  it  further  enacted  by  the  Authority  aforesaid,  Tliat 

ing  Liiu<1«  id  if  any  PersthD  or  Persons  holding  anj'  I_*ndK  in  the  said  Province  of  Cppcr 
Opi-rr  Can-iJa  Qf,J^„^lfl^  by  virtue  of  any  Certiticatf  of  Occupation  derived  under  the  A»- 
frwn  tinuiM^  ThiJi-itv  of  the  Ofn-ernor  and  Coutuil  of  the  Province  of  Quebec,  and  having 
Power  anil  Authority  to  alienate  the  same,  shall  at  any  Time,  from  and 
after  the  Commencemeiit  of  this  Act,  sun-ender  the  same  into  the  Hands  of 
His  Majesty,  His  Heirs  or  Successors,  by  Petition  to  the  Governor  or  Lieu- 
tenant Governor,  or  Person  administering  the  Government  of  the  said  Pn>- 
vince,  setting  forth  that  he,  aJie,  or  tliey  is  or  are  desirous  of  hole 
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ttttuie  in  Vrec  and  Common  Soucage,  such  Governor  or  Lieutenant  Governor, 
or   Permn  ailmiDistering  the  Uovernmenti  sh&tl   thereupon  cause  &  fn^sh 
(iranl  to  be  made  to  such  Person  i^r  Pei-sons  of  such  Lands,  to  be  hoWlen  in 
_      .    .       .  Free  and  Common  Hoccagc. 

Onuito,  not'to  XLV,     Provided  ncvertiieless,  and    be  it  further  enacted  by  the  Au- 

bar  »oy  RiRlii  thoritv  aforesaid,  Tliftt  such  Surrender  and  (iraiit  shall  nut  avoid  or  bar 
iLnd'*  '*'^'**°-*  ^'o^*-  "'"  Title  to  any  such  Lands  so  surrendered,  or  any  Interest  in 
the  R&me,  to  which  any  Person  or  Persons,  other  than  the  rsrson  or  Per- 
Bons  Hurrendering  the  >uLme,  HhatI  have  be«n  entitled,  either  in  Pcmsesaion, 
Keuiaiuder,  or  Keversion,  or  otberwise.  at  the  Time  of  such  Surrender  ;  but 
that  every  such  Surrender  and  Grant  shall  he  madi:  subject  tv  every  such 
Ui^ht,  Title,  and  Interest,  and  that  every  such  Kight,  Title,  nr  Interest 
■liall  h«>  n»  valid  and  effectual  as  if  Much  Surrender  and  Grant  had  never 
been  mode. 
W   «»(».    Ill,  XLVI.     And   whereas  by  an   Act  jinsscd  in  the  Eij'htccnth  Year  of 

^^'      '  '"^'' the    Ueign   of   His  present    Majesty,   intituled.    An    Aft  Jor    rnmovinff  all 
DouhU   aiui   Appithtnaions   concerning    Ttuation   by    the    Parliament    o/ 
Great  Britain,  in  any  of  tfte  Cotoniew,    J'rovinctr,  and  Plantationa  in  North 
America,  and  the  West  Indiea  ;  and  for  repealing  to  mwcA  c^'ari  Act,  made 
in  the  ,Sev«tiiJi   y^ar  of  that   R^ign  of  Hie  preaent   MaJBeUj,   att  imposes  a 
Duty  on  Tea  imported /torn  Great  Britain  into  any  Cofouy  or  Plantnlian  in. 
America,  or  relates  (hereto  it  hae   been  declare*!,    "That  the  King  and  Par- 
**\\&n\i!Ti{.  ol  Great  Britain  wiW  not  impoBC  any    Duly,   Tux,  or  A<iMes»nieut 
"  whatever,  payable  in  any  of  His  jMajesty's  Colonies,  ProvinL-es.  an<l  Plan- 
"tations  in  .Vnrt/i  America  or  the  Wfst  Indies,    except    only  sunh  Duties  as 
"it  may  be  expedient  tit  impose  for  the  Regulation  of  Commerce,  the  Net 
*'  Produi^c  uf  such  Dulie-s  to  l»e  always  [Hiid  and  applied  ti3  and  for  tin-  Use 
"  of  the  Colony,  Proviuce,  or  Plunlation  in  whit-h  the  «iuie  shall  he  rcspect- 
"ively  levied,  in  such  Manner  as  other  Duties  fullectJ-'il  by   the  Autlmriiy 
"of  the  respective  General  Courts  or  General  Assemblies  of  auch  Colonies, 
"  Provinces,  or  Plantations,  are  ordinarily  paitl  and  appliwi:"'  And  whercaa 
it  is  nocessary,  for  thf  ^ioneral  Benefit  of  the  Britiak   Empire,   thai    such 
Power  of  Re;.'ulation  of  Conrnverce  slumld   L-ontinue  to  he  exereised  by  His 
Majesty,    His    Heirs   or  Successors,   arid  the  Parliiinienl  yf  Orvat  Britain, 
'rhU  Ace  not^^'^J'"'^*'  fif^'oi^heless  to  the  Condition  hereinbefore    recital,  with  respect  to 
topwv^nt  th^'the  Application  of  anv  Duties  which  may  be  inip(i»e(I  for  that  Purpnse  :  Be 
Operi»ti..n    of  it  then^fore  enacted  by  the  Authority  aforesaid,  That  nothing  in  this  Act 
Parliament,  ">ntained  shall  extend,  or  l)e  construed  to  extend,    to  prevent  or  alTect  the 
«stabliBhinff  Execution  of  arjv  Ijlw  which  liath  been  or  shall  at  any   Time   be  ma<ie   hy 
Prohibition^  |[jj^  Majesty,  His  Heirs  or  Socressors,  and  the  Parliament  of  Great  Britain, 
Datiw  fur  tlw  f*^""  establishing   Rej^Iations  of  Prohibitions,  or   for  imposing^  levying,  or 
Reg«Uti<jn  o(  collecting   Duties   fur  the    Regulal-ion  of  Navigation,  or  for  the  Rt^gulation 
»n*d ''cVi'iii""^  *^^"''  *^'""i" """'*•*  to  '"■  ciirricd  un  l»etween  the  said  Two  Provinces,  or  be- 
aieiw.  £te.       tween  either  of  the  said   Pnjvincea  and  any  other  Part  of  His  Majesty's 
Dominions,  or  l*tween  either  of  the  said  Provinces  and  any  Foreign  Coun- 
try or  State,  or  for  appointing  and  dirivting  the  Payiiicot.  of  Drawbacks  of 
such  Duties  so  imposi'J,  or  to  give  to  Hi^  Majesty,  His  Heirs  or  Successors, 
any  Power  or  Authnrity,  by  and  with  the  Advii.r«-  and  Consent  of  such  le- 
gislative Oiuncik  ami  Assemblies   rcspectivftly,    to  vary  or  repeal  any  such 
Law  or  Law«,  or  anv  Part  thereof,  or  in  any  Manner  to  prevent  or  obstruct 
the  ExetMitiun  ilu-rcuf. 
Such  Duiioa  \LVn,    Pi'ovided  iilways,  anii  Im?  it  eiiacTe«I  bv    the   Authority    afore- 

to  ih*.*|j'il^^  BJiid,  That,  the  Net  Produce  of  all  Duties  which  shall  be  so  imposed  shall  at 
U»  re»i*cliveaJI  Times  hereafter  he  applied  to  and  for  the  Use  of  each  uf  the  said  Pro- 
Prormoec.        vinccs  respectively,  and  in  such  Manner  ouJy  at*  shall    be  directed   by  any 

>  Sw  SUtUtua  at  LnrK*-,  Vut.  32,  I'.  4. 
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Law  or  I^M  d  wliicli  inuy  Imj  made  by  Hia  Hajevtr.  Hl>>  Heirs  or  Saecenon, 
by  uid  with  the  Ad%it.-eADd  Consent  of  the  Legislative  Council  and  Assembly 
of  such  Province. 

XLVIII.  And  whereas,  by  Reason  of  the  Distance  of  the  said  Pmrincei 
from  thi»  Country,  and  of  the  Change  to  be  made  by  tlii>*  Act  in  llie  Gov- 
ernment thereof,  it  may  be  necessary  that  there  should  be  some  Interval  of 
Tinw  between  the  Notification  of  tliis  Act  to  the  said  Provineed  rewpective- 
Iv,  and  the  Day  of  its  Commencement  within  the  said  Provinces  regpectivelv  : 
Ac  it  thvrefoiT  ennct^Hl  by  the  AuthnHty  aforesaid,  That  it  «hali  and  may 
he  lawful  for  His  Majesty,  with  the  Advice  of  Hia  Privy  Council,  to  fix  and 
declare,  or  to  authorize  the  Governor  or  Lieutenant  Governor  of  the  Pro%*ince 
of  ^MifitM,  or  the  Persian  administering  the  Government  thei-e.  to  fix  and 
declare  the  iJay  tif  the  Coniinenct-mi'nt  of  this  Act  within  thenaid  Province* 
respectively,  provided  that  sucli  Day  shall  not  be  later  than  tJie  Thirty-first 
Day  of  Decrmher  in  the  Year  of  our  Lord  One  thouband  wveu  hundred  and 
ninet>'-one. 

\'LIX.  And  lie  it  further  enacted  by  the  Authority  afor««aid.  That 
the  Time  to  be  fixed  by  Hia  Majesty,  His  Heirs  or  Successors,  or  under 
hia  or  their  Authonty,  by  the  Governor,  Lieutenant  Governor,  or  Person 
Rdministerin^  the  Government  in  each  of  the  said  Province*  respectively, 
for  iMiiin|j:  t}ie  W'Hih  of  Summons  and  Klerrtion,  and  cjilling  together  the 
I^islattve  Councils  and  AwseinblieM  nf  each  of  the  said  Provinces  respect- 
ively, shall  not  be  Inter  than  the  Thirty-first  Day  of  iJecember  in  the  Year 
of  our  Ivord  One  lliouaaml  seven  hundred  and  ninetv-two. 

L.  Providci  always,  and  \x  it  further  eruicteil  "by  the  Authority  afore- 
said, That  during  such  Interval  as  may  hap|>en  between  the  Commencftmont 
of  this  Act,  within  the  8aid  Provinces  rempectively,  and  the  Pint  Meeting 
of  the  Lc^'islative  Council  and  Assembly  of  each  of  the  said  ProviDceH  ref- 
lectively, it  shall  and  may  be  lawful  for  the  Governor  or  Lieutenant  Gover- 
nor of  Hui?h  Pruvince,  or  for  the  Person  administering  the  Goveninient 
therein,  with  the  Consent  of  the  major  Part  of  such  Executive  Council  mn 
shall  lie  HppointHi  by  His  Majesty  fur  the  Aftnirs  of  Buch  Province,  to  make 
tcmjjorary  Luws  and  Ordinances  for  the  f,'ood  Government,  Peace,  and  Wel- 
fare of  sui-h  Province,  in  the  same  Marner,  and  under  the  -lame  Itestrii-'li"ni, 
OS  such  Ijflw«  or  Ordinnnces  might  hnvo  been  made  by  the  Council  for  the 
Aflains  of  the  Province  of  Qufthee,  constituted  by  virtue  of  the  above- 
mentione^l  Act  of  the  Fourteenth  Year  of  the  Reign  nf  Hie  present  Majeaty: 
and  that  nucii  temporary  Laws  or  Ordinances  shall  be  valid  and  binding 
within  such  Province,  until  the  Kxpiratioii  of  Six  Monthi*  after  the  Logista- 
tivi-  Council  and  Assembly  of  such  Pro^•^nce  ahall  have  been  first  assembled 
by  virtue  nf  and  umier  the  Anthoritv  of  this  Act ;  subject  nevertheless  to 
lie  sooner  i*epealed  or  varied  by  any  Law  or  Laws  which  may  be  made  by 
His  Majesty,  His  Heirs  or  Succeswrs,  by  and  with  the  Advice  and  Conjsenlr 
iif  tiic  said   legislative  Council  and  Assembly. 
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old  Uw«  and  u«avv«  of  chn  province.  i'i40, 

AInnlwi.  Mr.,  <^tru<t«l  by  .Murray  wiilt  luauagi.'- 
nent  of  Kin|t'«  lo-rc.  4i). 

Aitkin.  John.  m-niUr  of  c'ltuiiitto'  at  (^ii^birv.  413, 
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m. 
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AQaoup,  Gvo..   refLTt'iiK-s  tu.     21Ni.  341*1.  475,  4Si>, 
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tu  M  nudti  in  ccmrc  uf  « ivil  jmlicwtun-.   480; 

cupeitded  from  ctii^  l«-iri-lativp  cimcil,  n<it«  2, 

Almihouft^,  NiigtCt'iition  thai  one  (le  pr<ividi^.  6^1. 
Anih«rit.  SirJeffery.  T«fereD(-t^  to,  »,  2».  21,  :Ki.31. 
32,  3S,  37.  72, 16:!.  354,  3^*7. 
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witli  summnry  ctnirta  ut  juatici',  31.  32:  ex- 
tribctiif  It^^tttTN  tvi  PiU  rr  nittitttry  and  L-ivil  ad- 
min ihtratiun,  iimu<  |i,  31 ;  |i);litii)ni>  for  thit  m- 
lati-K  (if  thi-  .It-MAiitii.  iiiitf  1,  p.  ■Wl. 

Aiiiiott,  prand  jumr  &t  (juMtee,  ITifi,  l.'rfi. 

Antiooati.  placMl  under  iirotKvUun  of  gavemor  of 
y«wfauu(Iland,  ItKl. 

A|i|m«1h,  to  bt>  niiulf  to  mjlititty  cmiiicil,  34,  Ofi ; 
iitailf  to  Coniwil  SuE^^rifur  unriej-  Frni^h  lulniin- 
iittution,  4II :  granttK)  in  oivil  ciu-fM  to  inhabit- 
ant>cif  Vae-tx-c,  121,  23A  ;  r«f[iiUtiotiii  coniN^minff 
civil  cait^is  137  ;  allowed  from  .Sv.perior  Court  to 
Gov<>mor  m  f'onncil  wh^n-  ;ini'r>(int  inv<tlpi-d  i* 
over  i^SOO,  and  fn.>iii  there  U>  Kinft  in  Council 
where  it  i«  fyx)  or  over,  14!i.  230;  alluwc-d  to 
Stiprriur  Court  ftuiii  ("onnnon  Plena  where 
iiniouut  iM  VHO  UT  upward*,  to  OnvL-mur  in 
fVnindl  wfwn  nUjve  £300,  and  to  King  in  C-mni- 
c-il  when  valuta  i«  K^AX)  or  iiiiwitnU,  Mti*,  23tt  ; 
fniiii  (IcvisiotiH  nf  .TiiKtiiw  of  tlir-  Pt<aot>,  IM,  231  ; 
r«ci.injniendfttt(in  of  ^raiid  jury  rt  «pi>ea]>  from 
miliury  to  civil  conrtK,  IM,  («'(  pp.  157.  H")) : 
l»ermittBd  froiu  (.'oiirto  «>f  O-iumon  l>«w  to  I  lov- 
pmor  in  C-oiiocil.  216  ;  l/i  (iLivenmr  in  Council 
and  Itj  thi'  Privy  Council,  «iigg<^«ted  Viy  Mhsltw, 
2&I  ;  ■iigVTHtinno  nx  tn  t)i(<  nntur*'  ol,  'ii\i  ;  uiig- 

Eiil.iiiiiii  liv  MKrriiitt  iiitiormiii)!,  A2>),  327  ;  rugu- 
ted  by  ClrdiimiiiT'  of  1777,  4liCi' ;  nileR  uf  pro- 
oeduntfKlahli.ohMl  liy  Ordinariueiif  1777ouucwm- 
iuK,  407 :  rtvuLatioua  tu  limit  nnmlx-r  uf,  47H ; 
Dbjectioii  to  the  pio|io»al  to  carry  Bpi>eaLA  to 
KngUad,  .'>13,  '>15  ;  retnilations  for  appi>JLie  from 

iuH^ents  of  Ci.<nrt  of  Cointnun  Plcaft,  5S4-<>35  ; 
inuutioti  of.  .'t3.&;  noltu  bi- allowed  in  propuMcd 
Court"  f>f  RwjU4-«t,  notti  p.  .''76  ;  n.iruktiotia  pro- 
jHiM^  "  iud(jtii  of  wjurl  of,  ■'!i77  ;  not  allowed 
ID  matt«-rs  under  auionnl  of  KIO.  fi^Ci :  <x>n- 
oerniuK  a  bil  "t«w*'ur<'  the  K"vivl  Itovennua 
HOd  to  rrnriilati'  llin  Piuc^xlitiKv  in  Cruwn  chuixw, 
and  Ml  (ri*i'  the  nubjwt  thf  iM-m-fit  of  AjijiraJ 
Irtmi  Iiirk'e  Hnri."  nul*-  7.  p.  "*8 ;  alifmlinni* 
suKKi'^ti-il  iu  ■iiiiiTiit-niul  rauM-a,  iVH  ;  hii^p.iIIoii 
ti]  i-at«lilis)i  Ihw-m  rr,  (134.    S*'  aixi  Court,  of   ,\|i- 

Ai>)iHK]a  Co  IVivy  Cotmcil,  execution  of  judgment 
Kus|iend(Ml  in  CKBi!  iif,  215:  allowed  in  L-atfeH  of 
,    finee  fi'v  unM)«tiieAnoii n>,  21A. 

AptH'Oilit.  Court  (if,  foni|"0».iti<>n  of  |)ro|io»wl  court, 
17'j ;  ttir  tlovfrrnor  and  Council  *.wn«tilut*  a 
court.  4<>4  :  iuatt«r>  undt^^ided  by  former  court* 
lo  \ie  r*-ferrpd  "Vo  Governor  iri  Council,  4ii6  ;  to 
twD-iatof  four  nifmber«  beitider hi' Chief  .Tuatic*", 
*7X:  «-ng$riiU>m  that  appeal"  from  Canada  tx' 
mwiv  to  lh*}Lurd  Chancellor  and  the  jndgnK  of 
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Ape«U,  Cmatt  oS—Oihimved. 

th«  CunrU  nf  Wi'itmitittUT  Hull,  SOI ;  iiropu««l 
tboi  tb4!  ProvinciiU  Ovurt  ■•(  ,\i>|m<(J»  Imvi^  au- 
thority l«  «itat»]i«li  (c-iK-ntl  rii(>-»  nf  practitt, 
^77 ;  i>n>(ii>wJ  tliftl  llif  Fnrviiivliil  Court  iif 
A|Hi«Ua  dptiT-.iaiit!  wlieii  ni-iciii-ity  i^  rtt|iiisiti? 
ftud  rafpilAle  the  iimcecUinRa  ju  tvll  cauai^A  ol 
ftppral,  577;  proiKitwl  tli&t  court  ha\e  nii 
origiiMl  appt!ll«t«>  jun«diotioii,  ■)77  :  itminbiTs  of 
tbeL«t;islAtiv<<Counuil  n.r»di»r|iiAliliKlfei']u(lK<^ 
in  niiy  cauBir  uf  ii|>|mni1  in  cax-*  M'h«r«  thfy  »rt; 
mtrr«Mt«d,  R7W  ;  r*i:u]Btu>n  eoiicerniii^  cuca  in 
I'lilviiiK  iii.iintH  •'(  Iftw  nliiiili  art-  arurrml  to  tlift 
Privy  Council,  6^  ;  ftivcn  apiwllati'  jtiriidiction 
with  thi*  tnH3wiii»iy  power  annexe),  SSS;  the 
ProviiicioJ  Onurt  tn  detf^niiin?  the  qiuHttDii  o( 
■eciirity,  583  ;  llie  rrorincial  Court  to  r»gii]At« 
th«  |>ruoe«(lingH  in  all  caii>vn  of  appeal,  563; 
coiupLsint  rt  dnci*ioiiH  of,  &SS:  tn«  Council 
rcqapHCan  invr«titmci(m  into  cti«chMS«»  Against. 
mftdt?  by  lh«  Chief  .Ptntice,  693 ;  dofwtM  of  \\w 
[irawtict  in,  '•!& :  Dinijinfiitifm  of.  now  4,  p. 
Hl^i ;  (lovemor  aiifl  Kx>'ciJtivi-  Cn^ineil  lo  cxiit- 
stitiitf  ■  oourt  in  cnoh  Provincp,  702. 

AprHfiiitmcnf   Uj   Olfkc,    rc-traLntions   ciintroUinff, 

AtHlir,  T^rtl,  High  CliaiiciOlor  of  frivtit  Britain, 
374. 

Arctiive«,  Ke^isti TB  of  Siipftix- Council  of  QufbtJC 
and  other  p.\[»^ni,  ne<*Mary  fur  Mt&liiinhiiiK 
rightAof  InhAbiUuita,  to  renmin  in  tin;  ttmnlry, 
IS,  1>  :  dispopiitiiin  of.  unxli-r  treaty  of  PhHis  711, 
S;i ;  Tn.'iity  uf  Pari"  of  \~K\  ncipiilAtcx  for  re- 
ftorHtion  ^>  l'3iil«-d  Siati-j?  of  nil  tht'ir  pii(>er"  in 
llritit<h  poMCfwion,  -193. 

Am<:>]d.  l}«>i)»ditt.  in  Lomniuid  of  invndin^  force  at 
St.  -lohiiH.  4^;  ill  coniinand  of  inVKdinit  force 
Kgamot  Quebec,  nute  2.  p.  45!>. 

Amot,  Cn)vt.,  ill  cuiiiiimiMl  of  British  trno[M  Ht  St. 
.\uii<'  ATi.l  Chfti|iplAii),  IK). 

Arrc"t  fur  I'r-ht.  KtiKliMh  I»M"  in  dirw.  iia,  24"  • 
Mii|tR™ii(irw  by  Marriott  conwminjt,  824.  /?' 
aim  Cu|>iatL 

AaM-'itbiy.  gen<Tal,  peroiiwon  uraiited  to  the  (!ov- 
cmnr  to  L-al]  awtitrbly  tii  '^lelK-c.  VX,  'Si7 : 
givin  iKiwt-r  with  th".'  Knvtrnur  m  f>i«ncil  to 
make  lawa,  128;  iiovcroor  lu  Council  Krantt'd 
power  to  form  n  rt-naral  &<wiiibly.  IZtH.  135.  :K4: 
liutnictidn*  rr  wdirjiirnnn'iit  of.  iSS  ;  iwtitioti  of 
Btilith  iiiipn'liaiib"  of  '^l'.■b'^  for  h  Vroc«-«t«nt 
aMemhly,  18!l ;  Attorrny  *i«-nentl  Vnrkf'*  owir- 
luti  rr|»ptition  4>f  Koomh  Caiholicw.  now  p.  (815; 
Mawrf's'  rtmiarkit  on.  1X5,  IWI ;  Civrk-ton.  on  ari- 
vi^Jtbility  of  itrantini;,  JOft  ;  rKgiilatioint  frir  jaki^- 
ini;  iiiwii  tij  In-  iiliKiTvi-d  by.  'JI3;  Ctfu-t'mor  nnt 
uUciM'i-d  to  iixcrciw  l»'gi»I.ttivi'  milliurity  witlimit 
connifiit  of,  243;  Cnnailiann  Ci>  Im- luliitittiril  ixn- 
diti"nally  oh  irifinlver*.  2fi7  :  iiU(n(<'>'C>onK  fur  n- 
oulntioiu!!  and  limilatitiris  of  pmixiM^  aiuH-iiibly. 
2'>'*  ;  oiithf"  to  Itf  taken  1h_v  iiiemljer*  o[  ;  i|iiulili 
cation*  of  iiieraljerB,  2iJ8.  f  ■"  p.  2(iJ)  i  petition 
to  Klna  from  British  suhjwt*.  2!H  ;  .Solicitoi- 
tietiemrii  opinion  on  i^ntin^  the  Canadiiuip  r^n 
aoieuitily.  2!t7  :  Mamotr,  onr;iIljD)rati  ;u»«'?tnbly. 
317:  Maoere*'  rciiiarkx  on  [*'tilit.>ii  ot  Kiiglii>li 
inbnlnianta  for  mi  atiiieiiibly.  340;  Kn^liNn  in- 
haliiiiint*  invite  the  Krendi  to  join  in'thi^ir 
pi-litii>n.  5141 ;  proceeding!  ■>f  Englihli  inhnbi- 
t-aril!.  >'f  linclxH:  and  Mtmtrcal  conci'ming  their 

ii^tirioti.  'MX,  ftrr  ahrt  noU'  I.  p.  it47)  I 
ell'T  nf  Kn^li^h  itwnmitt^*  cti  thr  advantage  <rf 
au  Hi^eiiibly  to  tbr-  wilniiy.  343;  Ititlj-r  of 
Cramaht-  lianmiiittiiiH;  |ietitiiitii>  to  Dart itii tilth, 
3*4  ;  [>etitioii»  of  aneit^nt  mibjectn  of  liuflnH-' 
and  Montreal  to  Orxmah)-.  34.>.14ii ;  jncitiunn  u> 
the  Kinzrif  th>!  old  nuhjeLta  nf  Mtmcreal  and 
Quebec,  347-348 ;  Crajnalie  refiwea  u<  Kraut  peti- 
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ttnn  irf  KiiRliah  inhabitants,  mitv,  ■>,  347  ;  tue- 
mcirial  of  ol.i  tinbjectA  of  dittrii-t  ot  Qunliec  tu 
Dartmuijtti,&4!l ;  ineuiorialofoldBubjectflof  I>i»- 
trict  of  Montreal  lo  Dartmouth,  351  ;  DartDHJuUi 
to  CTaniali('%  adviititkg  him  that  a  bill  for  the 
regulation  of  tbe  f|aveniiii«nt  had  bMsu  pnaaut- 
ea  to  the  Houie  of  Lords,  %>S;  CnuubA  to 
Uartmouth,  rr  petitiona  froui  iDhabilBnU,  MS ; 
French  tuliabiianu  acknowledifA  tfaetr  grautud« 
for  itep  taken  toward"  trranting  an  awembly, 
354-356 :  metnorial  ot  the  French  inbabiunta 
for  an  incr«a«e  in  number  of  members  of  (.otincU, 
357,  359  ;  Freni^  nubjecu  roprvMot  that  oulooy 
iM  not  re-udy  for  an  oaaeubl j,  3N :  twdtion  uf 
Britiith  nierchaDi-  -.li  Ijnebec.  33I^-8W:  object- 
ionii  of  Britiali  merrhanta  of  Ijvebec,  to  cbe 
<-juebec  Bill,  3Ct ;  nivrchanU  of  (^bsc 
lietition  fur  a  rwjirwtentative  aMieuibly,  4"4 : 
Hnldiiiiaii'rs  opinion  un  mtabliebing  an  aiMeiD- 
Illy.  4»^  4Wt :  PtwUnaoter  (ietteral  Pinlay'a 
miiiarLn  im  K'*'>'iLiiij{  lh>>  (^AiuMliani  an  aa- 
M-nibly,  .'M^}-'M\  ;  )H-titii>i.i  tir  ilm  King  of  his 
anoiifitt  and  nnw  nMUji-ota,  Ci02;  imrtioii  in  the 
ootuunl  to  petitiau  the  King,  note  p.  !Ar2  j  clauses 
propoaed  by  petitioners  to  be  inaerted  in  an  act 
of  {larliameot,  5QLi :  (ilan  for  propoeed,  UM :  plan 
drawn  up  by  tho  'ijiii?bi-c  .-tnd  Montreal  comniii- 
tr^  of  the  mbabilHUli'.  510:  comiutttcee  uf  old 
NubjectH  apiKtinied  tu  carry  forward  ibe  petitiona 
and  ]jr«vent  iho  eftwta  ot  false  r«portji  oo  the 
objeou  of  refonn,  note  I,  p.  510  ;  raguUtiana 

Kmposed  in  plan  for,  510 :  soggevtion  inat  mam- 
en  have  free  liberty  of  debate,  510 ;  compul- 
■orir'  to  call  together  otioe  a  year.  511 :  objectiona 
til  ]M-ticinn,  nil,  M4  ;  objection  toeitabhshiueDt 
of,  witb  |«jw*'r  PI  irn[iaai>  taxt^,  013,  filO. 

.AaiM-nibly,  Rinnan  Catholic  intieenH  Htate  tliat  a^- 
aeuibfy  tx  not  unaiiiiiimiH  winb  rj  Canadiaa 
IK^oK  .j]8,  .ili) :  o|tinion  of  llritUh  inerehanla 
trjulinK  with  <J;K-bf('.  -Ml  ;  letter  of  M<mtr<-al 
nitacbaiilc  tu  iiirrcliantj!  uf  [jondon,  .'i44  ;  It^tter 
fr^^tii  uiiTchantA  of  (^jm-brc  to  L>>n<kMi  oierrhauta, 
5411;  rfiiiArkH  of  Svdn'-y  on  granting  the  Caua- 
tiiani-  nn  awrtmblv.  5ti7;  rrferrwf  to.  flW; 
tilt'  King'ft  new  suttjects  at  Montn-al  iK-titioa 
Carleton,  6SK,  r>au:  i^-fern-d  t",  (>2h:  Carletf^n's 
remarks  on  granting  Canadiana  an  afM-mUi)'  M4; 
Hritish  niert:lu<nt«  trading  with  (juclxrf  tn-tiiiua 
(or.  ySO  ;  .\dAni  Lynibumer  acts  tn  KugUnd  ftc 
thcjn^  dn-xinrig  aasfinbly,  not«  p.  662  ;  nriltali 
Covt-mmoiit  r»iU'^tK  C»rl>rt'>n  to  invMtigate  the 
uhjc-clioii«  of  tru-  Canadian*,  663;  Carleton  tv- 
]M>r(«i>n  thvHttiiurle  of  ili»*  different  "Inrrr  rt 
nnafiHembly,  6&I:  desire  of  the  LoyalifttM  to  par 
tic-iimti' ina  Ptt>viiicial  AHsenibly,  (tftt;  Ktnlay's 
n-ti)ark'.<>n,fii'i6-ll&7:  ri'fpTrptl  Ut,  IW\  1(66:  note* 
umci-i^iutr  I'lnno  for,  miu*  1  and  2,  p.  (dW;  firal 
draiiglil  iif  f 'iiiiHtitiitiiin.l1  Tlill  makoK  proTiaion 
fftr,  in  each  pnivinw,  (Jli7:  'Ti^vi-rimr  auiboriKid 
to  call,  6G1';  the  prcivincn'-J.  Ui  W  dividvd  into 
L-lc-ctoraJ  diittric^tB,  Mi9  ;  regulations  cunoem- 
ii.g  writs  of  election.  StK^-^O;  cotiwmiag 
tiunlificativni'  of  electors  and  <^nd>date«,  GTV^ 
(>71,  <i7:'';  ^>l•«' called  togetheratleaatonwayear 
and  to  contiitur  m-vfa  yean'  subject  to  be  dia- 
solvit  by  the  Governor,  S71:  the  Gov«mar  to  fix 
the  times  and  placM  of  sittinga,  with  nower  to 
iiiviroini'f,  rj71;  fonu  of  oath  Ui  be  tAken  r>y  tnmn- 
Uts,  1)72 :  nopilatioDs  concerning  bills  propostd 
in  thi>  mMH-mlily  <ir  cuiinL^it,  H72 :  siiggesiLons  by 
crarli-ioii  (xiTioTTiing  n- presentation  in,  WS: 
rppi-rar-ntation  in  wwtt»Tn  district,  975;  seoitn 
draught  itf  CritiKtitiitional  .Act  |)mv)t)ev  for  ao 
aaa>'itil>ly  in  each  ]<n)vini-e,  ti78;  ntmilxr of  mem- 
bers of.-iMit;  rfgnlationa  for  eWtiuu  of  aieuiben« 
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A»eiiibl]r.  quevtioua  to  tc  cMcided  tiy  »  majority 
of,  voion,  th«>  ■S|i««k(>r  to  h>vc  njiting  votea, 
861:  rw»Utii'n»  (irr  thv  (wo-ii^  of  l>iiU,  ilH2; 
propowd  «>wnibly  for  thw  bntnh  ilniuiniimtii 
in  jitirtli  Aiitrrico,  tlK7 :  numlwr  to  cuiuttitute  a 
quorniii  in  Ixiwtir  C'^Miadk,  liU2  ;  iDcretta**  in  niini- 
ner  of  tiivHil*Tn  in  LuWBr  Cftnada,  6t3S  :  ounovrn- 
ing  th«  dukti-ibulxm  of  rvprttvaVtium  iu  L«)wcr 
OinMlfti  lists :  CuDBtitntiimMl  Act  (TOvidm  [>>r 
■amnblj'  in  eoob  jirnviiKi-,  iJUv> ;  nmtil^iT  nf  nmii- 
ben  m  racti  |iroviuee,  (JWi  iwg\>lKl!»ii>  far  in>ii- 
iDfT  writ«  of  ttlcctioOt  809  IPB;  qti»lrtU.-iitiiMis  of 
fWiiini  Mid  CMidiil»tc»,  S9ll-7u<) ;  timev  and 
iilwmof  Mttiniiri.  itii>:  ui  Iw  oallM  togetlii^r  &t 
Ifikxi  ouixtk  yt^r  «m)  in  otntinue  for  4  yeHn 
»ubJAC-t  U>  )m-  diKWhed  by  the  tiovemnr.  '<M) ; 
niln  Ki>v«mitig  bitln  iMMed  b}',  701  70'^!. 

AfltfiM.  Court  of.  twicf  rverj-  y«Kr  *t  M'-iittvuI 
out  incticaU«.  iiot«  A.  p.  149 :  niiniber  of  m^- 
sioDs.  17  i. 

Attonwy  Bn*!  Solicitor  (Jt-nT*!  Yorkr  mid  I  letirvy , 
Tvport  rv  civil  Btxttm  of  Kutiisn  C»ttK>licn,  171  ; 
ff-pr^rt   'V  civil  ici'^^mUK-'nt  of  l^etiec,  174,  {we 

1:  i^i;  iheir  rf-jfirt  n-frrrv*!  tii,  »>!). 
win,  Tltomnf,  (riinvi  jnnirM  lju«>lin-,  l.Vi,  IJWI, 
Bftby.  Frem-i*.  tpf»r-r>r(»  Ui  33!'.  175.  483,  4»4.  SfiS, 

KiP,  ew.  an.  :ih2. 

B»Vr.  Francio.  <lrlivrn>  lett«r  to  Dnrtinuiitl)  emtlon- 
>ii|r  tM-tition  m  tbtt  Kinfc,  .13:1:  a|>|H>iiitMl  to 
It^isbittve  unuDoil,  47A.-^'V2;  apEHiintMl  on  coiii- 
uittee  to  clevlBf  tt>««DB  t>i  rwluw  \inw  >•(  Mrh«ftt 
mad  flour,  483;  dimentD  from  aotion  t*kvn  to 
nffu)At«  price  of  wh^at  aimj  ikMir,  -iM. 

Batou.  Rd.,  mfnibrr  of  tbe  Bootd  "f  Tredp,  !I7. 
107,  114. 

S*tlifr«,  propoAftl  to  incr^Oiw  pnwM-  of,  IK7. 

Bankruptcy.  Krtti-th  tiifrctmniH  iu  '.'Anadn  object  to 
fnforceihntt  of  Kn^lioli  Iftw,  3i)7.  243;  Citrteton 
•u>peudii  introduction  of  Kntrlihh  Uw,  not^-  :J, 
p.  307 :  *|>).'l"»t''in  fj  eovcrnor  for  «  citriniiit- 
•ion.  S(I8  :  old  mhabttntitit  NUmlit-d  nitli  Kiifcli«b 
Uw,  316:  Rtii^CffxtioiiH  >i<m-rrniiiiiir  »  lj«nknji>lc.-y 
biw,  RI6,  634:  mm'baiiDi  uf  Mimln-nl  uinin^ 
•iiMCliiifnt  of  H  tiiuikniiil-cY  Inw,  H£i. 

Baimniyii'-.  M..  tni-rc-hKiit  of  St.  Ctirwtopbur'B. 
wtttf-H  FT  imde  with  \W«t  [)idi«-A.  BIS. 

BurriniTCin,  Lord,  )>'\f  o]iir>ifHi  referrwl  to  in  Ltml 
Mau-tlfld'ft  jiidirimiit,  370. 

Bayivf.  Uao'l.  ^iti  grtind  jiir>-  at  Qiit^bpc.  ld&,  1-'>6. 

tCMtijeu,  M.  ill',  council  of  war  to  MMwiiihlfi  «t 
Itinjw  of,  iiii. 

BiylfonI,  ICu-l  of.  rcfniia-ntittiM-  i)f  Un^i  BritNin  in 
n4-'n/liiilintt  Tn-atv  of  Huii».(l7f>3).  7;i.  f".  MI.  M, 
»U,  »]. 

BelMtrr^.  ricottj^  d<-,  iiit-mtier  of  lefrioUtive  twuii- 
eU,  475,  4M.  5M.  .J79,  WO.  51*1.  iVJi 

BeD£fic«a,  abatritct  of  ti-gul&t,i<jii>!  (••nc>-miDi;  a|>- 
potntaeiit*  !••.  ;i<i:<. 

Bifbt.  Lit^riidnni:.  rWcrttite*  to,  tt.  10, 11.  ?J.  23,  27. 
168. 

Kigot.  Intt-iidimt,  pieparps  ifrtns  of  o|Jitt)tntion  of 
Montreal,  H ;  |>rovi«iijn  iruulf  for  liin  ksvin^ 
the  (vjuntrv,  iu  ArticI*-!'  of  L'^pitiiliitiun  of  Mon- 
lre*l.  II,  '_'2  ;  iui|<er  curr«ncy  iwui-i!  bv,  nwU.-  2. 
p.  IW. 

Rills  iif  Kxehnngi-.  druwn  in  CnnadH.  »lii>uld  Iw 
|iuid  by  Franu-,  7-  ;  onlitiiuii-M.-irlBLirit;  to,  VA. 

Dindon.  -Mr.,  Tucrcliniit  ot  Muiit,r*-til.    l.'iS. 

Dlake,  Cliarlt^  iui?ntUertif  I'oinintitt^'-- at  Montreal, 
413 ;  oinnionn  of,  on  «iciiatioii  at  Mmitival.  t>39, 
640. 

Bi'Ard  of  Trmli-.  fi-ttcr  fniiii  Kftrfnn  mt  to.  re 
tt*uil>1i>Hliiii<-iit  of  civil  (tovwniiiptit  in  Qtielwc, 
va :  ri:-|>rfM<iitAtion«  of,  on  ih^  |>n>|>ri<>iy  of  call- 
iofr  a  ^''□••ral  auetiibly,  171.  2?<0.  '2&:  undent 
action  rr  conduct  uf  tJuv^niur  Murray,  17.  ;  rv- 
portto,  iv|  the  Attorney  and  *i!ii.-i[oi  Oint-ml  r< 
the    civil    government    of    yueliei-    174 ;     Lt.- 


Board  o(  Trade— Cond'i* ufrf. 

Oivenior    lr*iiiir    rriticiws     adtniniatratMiit  of 

Jiuticr,  1^7'.  rc[iurt  of,  iin  ,  tliR  sLatr  of  ctie 
'rosiiKK-  of  l^iinliei-,  2U3  ;  auKK«-]tt  thtr  forma- 
tion of  n  li-KiHliLttire  adniittiuK  Canadiuia  aa 
uietnlMTM  of  tlie  cuuiicil  and  ihi-  anviobly,  M7  *. 
Biibiitit  U>  the  Kinif  «  draiii^ht  of  inatnictionH 
fi^  CarletiiTi.  mitv,  ■<.  4191  rrpudiato  CarteUin'^ 
(li«niiBN<d  of  Chief  Juttticn  Llviiio  and  rt-appomC 
liiii),  note  H,  |>.  471  :  di"uii>|tnivi-  of  Carletun'n 
M-lion  in  witlihoblinxinfoniiiitiiin  (rtjtn  rmintiil, 
ntiLea  11(1.  47ll.  477  ;  ti^tiHurr  Halditnmid  for 
ci-fuitinK  lo  foliiiw  iitkti  ii<.-tiona  to  ciiiiiuii'nicate 
to  the  Tit-tftitlative  l.'ounciL  evtrythintt  in  hi^ 
iiifltruclioiik  wherein  their  iidvice  and  coowDt  ib 
r«quiaic«,  note  ij.  477  :  nbolislied  by  Aoc  of  Pac- 
liftBHOt,  and  Committee  of  I'rivy  Council  an- 
snmn  duU«B  of,  note  p.  SOO. 

lIoiuMtitii.  M.,  ftraud  juror  at  ljueb»<:,  1&5,  IM. 

honolierville.  M.  de,  tiiembcr  of  lejri«lntive  coud* 
«I.  603.  TiT!!.  «3».  (HO. 

Bougainrillo.  Colond,  de,  L-ommiinvioord  to  makit 
(>ro]K»M>l"  to  Ainher!<t  for  u  CnK-e.  9. 

Bonndaries.  nf  territory  under  French  rcffitne,  72; 
of  lirilmli  terriloriei*  a«  defined  by  Trcatvof 
Pari*.  75.  M  :  bmit«  of  CanaHa  ax  HnggectM  by 
Lordu irf Trwii?.  103.  {$f  ]>.  112)  :o(  Nov*  fjootia, 
117.  IIS:  of  th.'  t'nited  Staui*.  »cotirriinji  to 
Tn-iity  "f  Pari".  il7KH.4'.ll  ;  (Jrf-uville'arenuirka 
on  the  ifYjpoaed  bouudaric^of  L'pj-er  and  Lower 
Cjii.ada,  fMH-(l65;  concerniDK  tl.f  bijundarie"- 
of  CaiiiiidR,  note  3,  p.  i»tJ7 :  (-'arloton  diic 
cusus  (^iieation  nf  bnundnrim  of  provinc<:K. 
fi74  i  dittictilty  in  d..«criloDj[  l,)i"iitnlurii-n  ol 
Upiier  Canada,  1178,  69U. 

llonndanen  of  Quebw;,  a*  dHlnwl  in  Kinir'»  Pro- 
<Ijaii*tioa  and  Govemora'  Jn4tnictiotii,  120,  l:J2, 
210 ;  afrrevinent  reached  fixing  line  b*Mween 
Province  of '.Quebec  andStAte  of  New  York  from 
l^ak*'  ChAmplain  to  the  Ht.  Lnwir-mi".  338;  rr- 
((UOH  of  inh.TliitautJt  for  ri^toratiou  of  ancinit 
limilJt,  liljl.  :Ot,  SWi,  '<5N  ;  [ipiiimnmt  t-xten-o'tn  of 
tiruvin^-'ial  UniilH,  !'t8l :  liiLjiuiliuiiM  iv  [)r>[Nj;*i-d 
by  the  third  drauphtof  (|ucbec  Hdl.  3K8;  letter 
from  Dartmuiuli  to  HillHlforknttch  v  •'xlt-niioii 
of.  :V.>0;  BMortlitJii  Ki  l^neK'c  Bdl.  ii«  returned 
frrnii  till- ComntonK.  ."^{M  :  as  lixed  by  ttieQiielx-c 
Act,  402  ;  Hrwt  draiiKhl  u{  thBConBlitiilional  Act 
reiH-ftU  till'  fiorti'in  of  thf  QiiwKv  Art  n'laliriK 
til  iKiinidariex,  IH[7  ;  lit"-  ln'tween  'C^iii'Ib'i-  uid 
New  Yiifk  iuljiiiit**d  by  tbe  Prn  v  l"'(iinu'il  in 
17<ifi.  <i77  ;  between  Queln^;  ftiid  \ew  Bn»i»- 
wick,  tm. 

Bowen.  Knian..  itHt^rrapber  tu  lli«  Majwty,  in»|i  of 
Norlh  Aint-ricra  by,  note  ]k  HW. 

Brant,  ■I>>-e|ili.  vi>it»  KnKland  toamnffe  rentitutitin 
ftir  iiMiK-Bsimttiined  during  the  wnr.  .M7;  letter  of 
Sydney  to,  cinoTniiig  coiii^ierittaLion  fur  Inilian 
Itiitaeii  'luring  the  war  ;  uut-Htioii  of  amiatjim-t-  in 
catM-  of  <lM^mt4^  with  Aiii<>rican«  aboitt  their 
lunds,  64!i. 

Bieail.  cliaiigi-<  Mif(grc»tHd  in  ordinance  relating  to, 
271'. 

Britinh  Mervhanls  Trading  with  Quebec  nieniorial- 
ixs  DiLti§li  I tov emiiieiiC  for  u  ffenentl  axM-mbly, 
:iQi>  '.W\  :  iiifike  ■u^:¥iitioiLi>  for  a  liigiHlativ« 
couni.-i1  if  aoHTinbly  m  not  AJnaidered  expedient, 
SM-'^'Ai;  nn-ii  tori  III  i/.e  Lord  Sydney  respecting 
retrululioiiH  ]iro|"J^  fur  that  I'rnWnee.  Ml  ; 
|ietition  for  a  house  of  awenibly.  Kngliah  com- 
TiierciiJ  law  and  reform*  iii  the  court"  of  juntici?, 

<ao. 

Bruy^Te,  .1..  Secretary'  iit  Ttoi»  Kivitipea,  fui-nuihe« 
vital  and  other  MariHtictt  conoernitig  the  gnvem- 
luetit  ()( that  place,  4i7.  '>8,  (>9. 


Buiwi^^o  Genenk],  anivM  at  Quebec,  -KW  :  bU 
«fforU  to  obtAiD  aid  from  Fr«tLoh  Caiuuliunii  not 
very  Mieoetiful,  noM*  (\  '161 :  p«aMntit  irfuKi' 
ftk)  to,  DocM  p.  461 :  apiwinwd  tolriid(-x[ie(ilhioii 
■nioMt  Albany.  noK  [>.  474. 

Bunco,  Edmuad.  favoun  thf  inunadikt^  considen- 
tion  erf  [irtitioiM  from  Quebec  coiiceminff  fonn  of 

Biiruin.  C<4.nii-1  K..  SK  Sh  :«.  33. 37.  61.  8«.  69,  M. 

IW,  IM.  1^3. 
Biiri'^  Colunel  R.,  appoin^x.'d  b>-Moncktoa  toMt 

ma  li«iit«nitnt  gv>v«rnDr  of  i^bw,  note  j>,  29; 

uptwinted  ^^^v^-mor  of  Trow  Kivif^ra*,  31.32; 

i*j>OFtB  (111  tn*  BUtt*!  t>f  tJif  KovemiiK'nt  of  iTiree 

Riv.«,  61. 
ButlvT,  C(il<ii)iil  John,  ngn«  petition  to  the  Kim;  on 

t>fb«If  iif  llir  rjc^Bli-itM.  527. 
Citldwftll    Oiiiim-I  Hfnry,   mt-mlMT  »(   Icvir-lntivB 

oovinctl,  r^ft-rftticm  Ui,    ITtN   IMI.  iH4.    487,  56tf, 

flSG,  688,  &f«.  S81,  5112. 
CkIvcC.    ['ierre  <lt%  ptiit«at«   ftgninHt    unlLitaDCtt   of 

l>bniiiry,  1770,  uote  p.  280. 
Calvin.  cA#e  r«^fpn*d  to,  in  Lord  Mwinfietd'*  judg- 
ment, 370. 
Cacnbridftc  Uukt  of,  ftnnomjcement  of  birth  of, 

36«. 
Campbttll,  Miij<ir  John.  Ap|>oint«d  SuiwHuMndent 

11  Indiun  Affaini.  4.M. 
Campbell,   Alex..   pUiutifT  in  nuit  of  Campbell  vh. 

Hall.  3I>8. 
CanjuU.  f«xlprf  to  Grent  britain  by  Treaty  of  I'ariu, 

7t>.  «S ;  »)wiH..Urir«  u(,  72.  75,  »8,  1"«.  112,  401, 

S64,  fifift;  pniiKKHfl  bunnHiirio*  of,  1<J^,  {kc  alio 

pp.  72,  la*-,  112).    Srr  ajl*>  l^iiclw. 

Caaadiana,  character  of,  lu  dcwcrilxs)  by  Murray, 
W.  66 ;  lightu  under  Trraty  of  Pariii  secured  to 
thetn  l^  new  fr^'vemment,  ICM  ;  thfir  cttimplHiiitH 
n  civil  aflnir"  to  ^k  mveetipauifi,  201 ;  tli^ir  al- 
(itudi:  townr'Ji(Ltnti«bguv>rtiment,  227  :  loyalty 
i>f  nohlt^n-  and  cliT(r>'  to  Knglish  gove]-ameiil, 
■I.W,  4flO ;  n'rt.aii)  iif  th«  ])c(i,wiutry  under  the  in- 
fluenLt^  I'f  Uif  n-WlH  rt'tiiar  to  IaWd  up  nrui^  iti 
dffeiit*  tii  ihu  ciKintry  in  177.'>,  I.Vi,  -IJ>!I ;  H»y"i» 
rttniarkit  on  tbi-ir  dtjuuitiarii-d  li  mil  it.  ion,  497  ; 
u|>ini<rti  of  Carlet/in  on  their  loyalty,  4&0 :  peaa- 
anini*  rvdiw  to  aid  Hnrgfij-ne,  ni)t>"«  p.  461 ;  ob- 
ject Ui  llie  feiidnl  Kuthnrity  exerriw-d  by  the 
iiiililrwtp,  4SI  :  SydO'cy'"  n'oiarks  on  thu  Inj'.iliv 
of,  ."HM;  Qiipln-c  Act  dpfinw  who  ore  inciud^ 
luidiT  till-  t*rni  "Caniuliiui, "  r>71  :  opinion  of 
ciiiincil  tlmlri'jiKitinn  of  Lillt  mlnidiiocv)  byCblof 
■Iiiattce  will  inen-aw  diiK-iinl  aiii^HiK  tlicm,  6H4I  | 
9ydney>ii[iinifniojiriKhi*uf,  .'ififi,  ."i«7  :  ri-oitlent^ 
ot  .Montnjid  .ind  Qw-b^  (letitinn  ufrainsC  ado|i- 
tJoTi  uf  common  law  of  England,  .'»fi9  ;  llii«r  nt 
M-'Htrt'Al  approv*  of  (Quebec  Act,  C28,  ftlO  ;  Bri- 
ii'<Ii  RovcnniK-nt  dewin-*  Curlvton  iti  inve>iti|fiitt^ 
their  objp<;tion«  to  hnnw-  of  iMMmbly,  ncid 
tn«l  by  jury.  CiM :  Fiiday'it  jtlBiu  to  nocustom 
them  t<>  Rtiiffliiiii  laii^a^',  fid?.  Ste  Intiabi- 
tsntM,  itiio  Fn^nch  OHnu^liAiiiH. 

Canadian  Militia,  Cnrk-ton  .■»|i|jrov'?B  the  fortiialton 

of  a  re^inifnt.  411  ;  CarK't'iii  i<.iifrgtwtd  ori^artiai. 

tioii  of.  451,  4.'i4.     Ste  ti'i"?  Militia. 
Canadian  Troow,  ]fUet  fnm  Iiarrnnnitli,  frtroopn 

for  the  soath,  note  p.  45C. 
Ca|ir  Breton,  pn:i]KMMKi  anm*xation  t--  Nova  Soplia, 

PH  ;  nniH-Twl  to  Novn  Scotm.  120. 
Capia.1,  (iir  iH-bt.  RUtlioriwd  by  <  frd inane t?  of  1777, 

470 ;  n-ffiilaliartHRTivtrntng t Iil- isiii« of, by  iudih:t<, 

530,  5.'(7.     &/  «/«.  n.-bt. 
Card  Money,  i?%iiied  by  Ittli-ndnnt  Htgot.  4!l. 
Carlfloii.  tJiiv,  refeiences  to.  172.  17*'.  V.'i,  1113,  Iflfi, 

liKi.  iw.  2CI1,  ya.  -Ktb.  -jot.  aos.  210.  237.  22^ 

242,  24fi,  -J-'tS,  2.'>H.  'Jfa.   271,   275,  27»J,  2>*i\  2W, 

aiiTp.  ."iiy,  ."iaij.  xw.  ati,  ;«!,  :«8.  38'j,  40C;  4io, 

411.  412,  4IS.  *:«.  4.'i»t.   i:,-2,   iSa.  4:16.  450,   45". 
459.  4<W,  461,   4(>4,  4ftr.,  471,  472,    I7;5.  474,  475, 
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47«,  477.  538,  540.  .S4S,  M9,  .'«>,  f&2,  567, 
571.  574.  5Wfi.  587,  5t*,  590,  5»2,  5H3,  5»4,  «1 
4>ld,  m.  628,  I1S9,  638,  6^  641,  (>43,  646, 
&51,  (i54.  655,  667.  6C2.  66S^  6(17,  CM,  676, 
«:78,  385.  086,  CS!).  f!90,  692,  703.  70&. 

Oarleton,  titiy.  commiMioti  a«  Lieutenant  i^' 
emorof  Quwbtc,  notep.  192;  acta  under  iofti 
tionH  ^ii-i.-n  to  Murmy  tiending  the  arrival  of 
ooinmiMion,  note  p.  11*2:  intimatea  to  oonnuU 
hit  inKniiCion  to  Simmon  any  member  b«  may 
deem  adriMble.  194 :  instructed  to  r«port  00 
allefred  di-feccn  in  Judicature,  201 ;  acts  ■«  Lt«u- 
tenant  lloremor.  noH-  2,  p.  3W  ;  hia  vi«ws  oa 
the  ny«t«>ii  of  French  land  tenure  expro— td  in  a 
liotter  lo  .^helbume,  20K:  npiwintwl  Caplmin 
Gi.TKTal  mid  tJovemor  in  Chief  of  Quebec,  not« 
2,  p,  2US  ;  inxtnictioRN  si*  K<ovt>rnor  in  chief  of 
QticU-c  (17(iK),  21(1 ;  iiislnictixl  to  nspml  on  ges* 
era)  conditirm  uf  country,  225-32H ;  letter  '  ' 
HiUHlNimii){1i  rr  attitude  of  inliabitanta 
Riitish  Aov>«<rriii)eiii,  227  ;  diaappmrtw  of  plun 
to  AfttlE^  InwH  of  province  m  mitgtMXe^  by 
Ma«i-n.w.  257  :  Muageeta  that  English  uw  he  fnf. 
lowed  in  criminal  mMMn  aad  French  law  in 
civil  ca»es.  358  ;  reoHvM  MCfW  report  of  Ljidn 
of  Trad«  on  prop^M-d  iJanM  for  ^vemnMnt  of 
Quebec  note  p.  2I>3 ;  »\gn»  ordtname  for  tho 
more  effticntal  admiuiftratioii  of  juatioe  and  tvr 
i-e^ilatingconru  of  law  in  Quebec,  290  ;  ftddi- 
titwal  inttniction  to  (1771).  295;  kdnae*  the 
ministry  a»  to  the  policy  f  ■  purain  in  framinf 
till-  ijuuhnc  Act,  now  S,  m  374  ;  favour*  r«t«o- 
tion  of  Frenub  caiiniiiat  law.  tHil*i  jl  377  (jn-  tiUn 
2.'>8] ;  liiMobjiwiiuna  to  tbo  third  dnufchtof  the 
<Juebi<c  Bill.  RMfl ;  his  views  oti  thi'  Frwncfa 
fmidid  xyHUfni,  .tSU. 

CiuletiiiL,  t  iity,  rM)iieAl.'i  to  hcalUiWHl  to  u»e  his  own 
diacrt'tioii  in  diialiiig  with  relixioua  oommunitit*, 
note  \>.  400  ;  writeH  to  Dartnioutli  8ipre«MDK  ap- 
preoiatiuD  of  Cnnixlian*  for  ittMing  ol  Qiiebm 
Act,  410  :  proniiaM  truona  for  HoMoti,  411 ;  K-iter 
to  Dartmouth  rt  Krwliah  inbabitanu  wbo  dmrv 
tliK-  wjwalof  th<'Queb«c  Act.  412  ;  menxiratiduiu 
um-d  m  fmminft  imnniciionB  of  1775,  not"  p, 
41!);  irintniuliim*  to  (1775),  419  ;  coninii^nU  ol 
Dnrtnxiiith  on  invtiuclioue  of.  note  p.  419; 
ffilUtiaiip  for  the  l>-^i>)ative  cotmcii  gifen  Ok 
niM  in^itiuctioos  of  l7iC,  43l> ;  inatrvtcttoos  of 
1775,  ^vo  directions  to  hifrialative  council  fur 
e=>tiibli8hiijfnt  and  re^pjlatknu  of  courta  uf 
JuKtici.%  421-425 :  iimnictcd  to  enoounMn  fish- 
prieM  on  Labrador  coaat.  428-438 ;  ayawsi  of 
land  tenure  to  lie  followed,  m*  m>C  forth  in  hi* 
intitnicticn«i  (1775t  429:  inatnu-tionx  of  1775  rt 
ivdmintlty  affAim,  VM*  l.'ll  ;  imUfitctiona  relating 
to  tnule  and  nuvigitUiui,  43H  ;  ]rttrr  to  Gaoe^ 
T'  tl)f  orfciini nation  uf  tlie  Oanadiaa  iiiilitin,  450f 
inHtnictionn  t(^  re  additliiaa]  aalai leu  and  allow- 
ancen  of  ottittv  uuder  Uovemmeat,  450 ;  l»tl«r 
from  Dnrtniouth,  r<  the  afritation  for  r«peal  ot 
the  Cjiiebei'  Act,  452 :  l«tt«r  to  Dartmouth 
giving  ncooimtof  invoeion  by  .Vmerican  relwli. 
4c>3 :  on  the  adoption  »f  Brittoh  ideu  of 
IH-roonal  liWrty  by  ihc  French  Caoadian^  4SS ; 
regivt*  liavivig  rMKunmeudi^  theHabeaiCorpua 
.Act  and  Kngliah  criminal  law  :  ia  of  n[  '  ' 
tli.^r  Frencli  criminal  law  ahoaU  be  r 
diioed,  454 :  on  Britiah  inCemt*  in  tbe 
nat4>  p.  455 :  issuei*  proclaniali<m  {1776) 
militia  ot  thp  Province,  note  3,  |i  4.'*  ;  ilcMpatch 
to  Grnnain  i'X|i»*-*tinK  hia  opinion  of  the  liiymlty 
of  tltr  Canadiana,  45i9  [art  it/.*u  notea  p.  401): 
dnapHlcb  to  (ieraukiii,  conoerniag  orainanavi 
paaaed  by  livialative  oounoi)  (1777).  4Q0;  uftm 
ordioanoe  for  ectabli§h)nR  coorta  of  civil  jndiea- 
ture  (17771,  465  i  ngn-  ordinance  for  eatlibliai 
courte  of  criminal  juriadiotioo  in  ProvintM 
Quebec  (17;?),  471. 
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Ckrlvtoru  <iny,  ia  p4vp«r«d  to  lead  expedition 
■gainat  Albany,  474  ;  circuniBtAncie*  of  h» 
rnnoTBl  fmin  ufhcr  n(  p>v«m<>r,  not*  p.  474  ; 
Lun]a  rif  Trwlr  Muof  to  wnctinn  hi«  liinuiMCtl 
of  ChUrf  Jii«tkr  Liit'i",  ntnl  r^m]>|K>iiit  him  ^> 
uffiop,  niitr  3,  p.  47l> ;  hm  tu-lum  in  witlihi>l(linf{ 
from  the  C<>*moil  iantnioti(m«  vrkifrrin  tliifir 
u)\ice  aim!  c<iiiM-nt  Ha>  luwjt-  fMittiaib*,  iMttta 
pp.  4T*v  477  ;  SlKTidun  ruftra  to  th*  t-it- 
tntonlinftry  powc^ra  onnfarr«d  by  ih©  n«W 
cotniiiiiwiiiii  uti  thf  governor,  Dotv  2,  p. 
fiO^  ;  no  c-haan  to  ix  mod?  io  lh«  oon- 
■tittitioii  till  Uie  opinion  of  th«  yitf\Hf  im 
imciirtiined  ^-  him,  rr48;  «mxiuit<'n  C«i>Utn 
neral  Mid  <T(iv<>riiiir  io  Chief  of  all  Ttrituin'N 
niniooa  in  ArtiMica,  TiStt,  fifW;  im-aiorwDduin 
for  hw  instnioticnu  uf  1786,  XI  ;  on  tb«  lolioy 
be  11  to  adopt  in  de«linf[  with  tbe  United  »*!«■, 
not*  3,  jp.  561 :  on  iu<4boda  to  bt>  adopted  to  •»- 
car»  ut>eiaD(?v  uf  pruvinoe,  twta  S,  p.  561  ; 
deairoiu  to  ctmik  abtUM  in  land  Rtvita,  doM  3, 
p.  Ml :  nwed  to  iK«n^*  as  Baron  Dorebwm. 
note  p.  S02;  JBatructino*  to(I7>^).  US;  ioDftnic- 
tionn  n^IaUng  to  niember«  of  the  council,  Sft2 : 
iw(piIationt>  and   jwwcr*  of  li«i*laeive  council  aa 

K'vtn  in  inatnictiotm  "t  I'wl,  ''62-V>4 ;  nyii- 
tion"  in  hin  iimtriictirme  of  V7Hfi  conivming 
nculwaHticiii  jiiri«lictiofi  and  atTairK.  5Mt-S09 ; 
regitlatinnH  ouncrniinff  tradb  and  tiatiprim  in  tiia 
inatractiona  of  17^,  'VW-AflO  ;  inacrueliima  of 
Marcli  17s7.  .Vi7  :  inatmctiixia  of  AiifpiNt  17'*7, 
fltt:  hia  inatructiciiin  irf  Anjr'ist  i7l*7  fimvidrt  for 
tfaabaeextrroiacijf  rt'Iigiun.  .VW;  sif^iaordinanoe 
of  IT^t  rt  criminal  cimrts,  586. 
Cftcleton,  Guy,  on  the  working  of  the  l^ivbeo  Aot. 
666;  on  tae  friction  in  the  It^HUtive  t-ouncil, 
9M;  rK]u«Me<l  to  Vikv  action  <iii  the  cKarf^ 
BUM*  aRaimt  JiH]fi>*  hy  Monk,  .y)2:  i^iKtrt  i^f 
tbe  oaoiinitte«  of  council  r>^latinfr  ^'>  th'-  otirtj* 
of  jq^ttoe,  MH  ;  pirtitiun  of  citixeuii  of  (^i«-bec 
ooooerDiBC  their  munici|)al  law-,  Al!).  6S1 ; 
oiliMnn  of  Montreal  aj-prov*  of  the  ymbec  Act 
and  pray  f-ir  a  o-ntiiuiance  of  thi-ir  rotnmon 
lau-,  ftSh,  WJ  ;  new  "nHwtic  nt  'ITtrfm'  KivpM 
make  ivpriwentatiutin  to  tlip  ilovemor  nnJ  Coun- 
cil 634.037:  Ilia  viewc  on  ffruiitinfr  CanadiaoR  a 
houae  of  awrrnbiv.  MA :  recoiDDi«ndf  that  l»nd» 
bjB  frntnt4-d  in  ftW  and  common  toncage,  rt4<i: 
ai^a  pal«nl  cr>-alin([  fiv^  new  diMtrtcta.  SOI : 
BUthonuv]  to  invPftif^te  the  objoetion*  of  tho 
Caniuliana  to  the  introduction  uf  trial  hy  jury, 
fi5S;  n^iort"  on  the  cmditiun  of  the  jiroviuw, 
IKH  ;  >iin  iiiiiniorifon  llir  cliang<-*  prufniM-ilin  Ihf 
Oijiifilitutiiii),  (16-1;  rri|ii>'»t(i|  ti>  rcjH^rt  mi  the 
mvil  state  of  the  I'mirLno.!  and  nu|rv'«l  a  auit- 
able  fomi  of  gov«niiiieut,  ^i-M  ;  n-infrtn  un  lint 
objection*  of  r'anudiAna  i»i  trial  hy  jury  and 
house  ol  awKinhly.  tlM-tJflft;  recomniendi  that 
a  Lieu  k'n  ant -Governor  be  appointed  for  tbe 
four  wMtem  districts  irf  th*r  I'rovince,  i!ft6  :  doea 
not  favour  a  divi-ionof  the  I'rovincf.  *i^K> :  wtTet 
deapatch  from  Gretivilli'  v>.>nc<-rt>ini(  the  fir^t 
draught  of  the  Cun~tititttonAl  A^t.  W2;  ngn* 
ardhunoe  of  I"**!*  rf  proceMJinj^  in  th"  civil 
oourtti,  <W2  ;  letter  (r'millivnville  dinciiKBinffihe 
invpowd  Constitution;!!  Act.  WW-flftli ;  tiren- 
rille  ri'irn^ntB  hii  upiniori  of  the  Hmt  dmuirht  of 
thef'^matitutiiinal  .\et.  fi«4  :  k-ttrr  (■■'irenville 
on  Llie  jiniisRHi)  Conxlitiitimial  Ai'I,  1174  ;  ■■!£- 
Kettn  arneudiiii-iil!i  tii  tlir  timt  rlraudht  ot'  thi> 
ConaCttutiMial  Alt.  tu7  ;  Ihtltr  fmui  tlrcnville 
diaoiuaiii^  the  lirit  and  Mee>>nd  (iraiiKhtn  of  the 
Omntitutional  Act,  ItUO ;  letter  from  I>uudaHon 
tlM  working  of  the  Constitutional  Act.  OtrJ-flm. 
-CWrietoo,  Coione]  Thi<m,u.,  I.ii-ut^-nant  ^t<lv•r^l'^^  ■•{ 
New  BniBH^tnck,  eivi-n  the  ■■jition  >if  th«  Lieii- 
t«Dant  OoT«rnonnip  of  (.jueliec,  3ftl  ;  ap|ioioE«d 
Brigadier-Onieral  and  CoiriTiiander  of  the 
Foroea,  note  2,  [i.  S5L. 


Cataraqni,  letter  from  the  magiitmtea  of,  concera- 
in^  the  adtniniatratioD  of  Jixtice  in  their  dis- 
trict, imM44 ;  projxiaa]  f<  makw  CaiMrniiui,  in* 
•t-.-ad  of  CarlvT-.-n  Iflnnd.  th--  nnarteTB  of  tb« 
nn^al  'l<-|iHrliiietit  and  tlif  d>-|Hit  cif  Ston.'n  fnr 
Ihf  jp«m«mH  in  th<-  iiiiti-r  i^mtitry,  HH;  i^s- 
t*-nt  of  TOtintry  cuinpriiiea  timler  the  name  of, 
note  2,  1*.  64«.' 

C'azeau,  M..  dislovaltj-  of,  im. 

CeiMioo  of  Ciuiada.  Aeadta  and  dependencie*  to 
Orva^  Britain  i'V  Trraty  of  Pan,-.  7i.  »6;  »d- 
vantaK6Mof,  IM-litl. 

Chaiioery.  Court  of,  coin|Hi«icioii  of  pro|xiM<{l 
omirt,  17^  :  |>Toci'<liire  in,  (iil1  ;  mtgftfUt'toaM  for 
eataldiatiioent  of,  lUA  ;  nierchanta  of  Moiitrt-al 
adviMe  eBtabii-hRiirot  of,  t>24. 

Chnrmt,  M.,  <m  f^rand  jmy  at  t^iftiw,  165,  IJtt. 

Chief  Juatice,  WiUiMn  lire^cory  api-ointtd.  note  p. 
149;  diwiiiaal  of  Gregory,  nolj-  p.  17ti :  Wfl. 
liam  Hey  Appointed,  note  i\  17>s :  Pet^r  Liviua 
appoint*^.  noK-  1.  p.  47";  Liviun  diiimii.^ 
from  'ifflM;  B-^rd  of  Trade  rp-apjioiiiT  hiin, 
note  ?,  p.  476  ;  Williain  Sinitli  apixiinted,  note 
p.  MR'.  See  ilto  Grei(p>r>-,  Hey,  Liviin  and 
Snath. 

Chinn.  Kdward,  mgna  memorial  to  Ditrtniouth, 
382. 

Cbotwul.  Galirirl  ilf.  n-|ti-iiu~nlative  of  KraiKT  at 
fnunrn^uf  the  Treaty  uf  Paria  (I7<>3),  MO,  Ml,  'M, 
Itl. 

Church  of  Enitlond,  t^Btakl iahnient  of,  to  b«  en- 
ctiuraKed.  227. 

Circuit  Oourta,  reffulAtionn  fur  i'hiihxm^  court*, 
171^:  sii^grestion  to^Mtahliah  them  on  model  of 
W.Uh  covirtn.  261' ;  propnsAl  to  atwliah,  t>24  ;  in- 
Imlritantp  at  Three  Kivera  protoat  aKftinft  the 
esju-nai'  and  deUv  of  jiwlice  in,  '(J35,  tJ37  ;  tenna 
of,  in  district  o(  fle«ae,  iWJ-ftU. 

ritadfl  of  (fueliec.   Stt  (Juebec. 

("ivil  Cjuh-*,  French  law  to  be  obwTvt>il  in,  'JtiK 

("ivil  Court*,  ordinano-  e«t»b]iiihmer.  14!>,  23ii;ur<ii' 
nance  rE^^lating  comjioMilioti  itf  juTir"*  m,  17*1 ! 
propoaal  to  rei^-nl  uMlniunu'  n-latnif;  to,  20(4;  pur- 
port of  ordinatn-i'  rr-!;tlinjc  I*',  2?".),  tMS,  243;  ordi- 
nance reUtiiitf  to.  260,  277.  2H0.  582:.'atabli«hed 
bv  '/nehec  Act.  +(K>:  ordinance  eKtablJHhinj, 
(f777)4fil:  '>r<lJimncf  lo  r>)riiJ»te  pmoi'dingain, 
166  ;  i(rdmnne>-  r*U''winj;  and  amindinp  an  ordi- 
nano-  io  reirulatiiig  pn<w4-dinK>'  ni,  41NI'.  Sttatto 
Civil  Judicature,  and  JuBtien. 

Civil  Ouvemment,  intn«lwcticm  of,  in  I7fl4,  note  p. 
H3:  vnriatioDK  in  intrrjin-tatiotia  of  proclamation 
rt^'laling  lr>,  2MH;  nahu  ii-.i  vicider,  4^12. 

Civil  .liirticatiire,  nf^iiniince  fnr  cxtabti^hinp  c<iiirl« 
of.  (17771,  4ft4:  ordituviiceof  1777conftnii*  judg- 
iimiiln  of  uourto  of  civil  iuriadlctiun  •-^tahlt^hed 
wince  tV-  enforcernpot  of  the  'Juel-ec  Act,  iUA  ; 
on-iinADce  to  rMHiIntA  thr  iiroceedintf*  in  the 
If luric  of.  4t>6;  Chii-f -hmtice  i.ivina  propotwa  an 
amendment  to  thi*  judicial  avHtem  of  the  Pro- 
vinc»-,  note  [i.  t7S;  Haldiinaini  reviews  the  di«- 
CUKfiun  l>y  the  te^iolalive  council  on  the  nxjiA- 
dieiicy  <it  acting  un  hm  in»tniction>i  coneerninjr 
altemtioni  in  tha  iudicial  py-ti-m,  4^*2;  ordi- 
nance to  pfjfulate  tnc  proti-t-diiiKa  iji  the  courts 
of.  and  to  ^-utaMii-h  trial"  hv  jurioH  in  actii>n> 
nf  a  coTimM-ri-iiil  nutun-  ami  i>er*onft]  wronga 
to  hr  coiii|H'niuit4^  in  daniaKen,  d2!>  :  instnic- 
tionn  i)f  17f*fi  eoni-erciing  rt^ilatioiw  (or  the 
Coiirtn  Kiwi  the  mode  uf  :idiuii) Uteri Rir  in«tice, 
.W»  .'iWi;  ;>ro]>oeitJ  anif-ndnnTit*,  i>76;  'frtlinance 
Ui  L-oiitinuean  urdinanci-  tu  re(fulftti-  the  proceed- 
inga  in  the  courts  of,  '^2:  reniarki*  cf  Mabane 
on  juriei  in  civil  cauaeN,  U(H-<}1'6;  mTchartt  of 
^Jfuwli"*'  r-KK'niim-nd  the  re-introductiun  of  the 
common  and  (latnte  liiw«  of  Krgland  m  tiLattt-m 
.if  penona]  proi«rtT  and  civil  njtht",  H14 ;  in- 
hftbitant*  of  Three  RivT^ni  reprwrt  to  Carleton 
the  xtate  of  civil  jiiriHdiction  in  tlieir  govern- 
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lubnt,  ti34-630 :  nuHriatrat**  of  Cauinqut  reootn- 
iiteod  the  f«ubliahnj<iint  of  couru  ff  avU  »iy) 
crituiiiAl  juriBdiction  in  Ib^-ir  dutrict,  643 ;  or- 
dinaoce  vA  1789  rt  Vroixt^iiag*  in  th«  Coorta. 
681^  n^fnliitiooa  for  civil  cotina  in  th*  Uiitnci 
rjf  He*!*,  rifll.   .!vrf  n/wCivil  C"urtJi.  ami  Jnntitrr. 

Civil  I.ftW,  Kntcli'h  Uw  in  d.ni*  in  (jitcliMr,  2^9, 
242 ;  iii^JtC^t'^'"  ^'V  Ciu'l'-l'iii  to  retain  tlic 
Krrni^h  l«w  in  uavi]  mKUm,  lSi8  ;  .Marriutt'a  rr- 
nMTkfl  oil  stAtua  nf  civil  Ikw  aftvr  tti«  uvsiiin, 
S17  ;  C^ieb*-c  Act  iDAliii!  "  Lanit  and  Citntoou 
(•(  Canada  "  the  nik.  4iM  :  plan  to  ftvoid  bring- 
ing r<.itiini)>rcinl  iiiatten,  which  were  nib j«>ct  by 
Qmbvr  Act  to  Froiich  civil  I«w,  into  tlw  refCulxr 
oniirtu,  4't2.     Hrr  nito  .Tiwttw. 

Civil  PrrMxdiirH,  lawa  and  cii^tanm  tA  Cftoiulii  in 
furce  un<ler  CJiwbn:  Rill  m*  retonwd  fraon  tfap 
Comaiona;,  3Kt;  rvf^Utinns  for  modn  of 
Moondinn  in  aotioiu  ab<>v«  £10  in  Court  of 
Common  Pleu,  590;  re0u]*ciuoB  fur  p«<ooMdii^pi 
in  ftCtioDs  ander  1*10  in  Court  of  Commoit  Pitas, 
5.%. 

Civil  Fro(>4rn)',  ftuthority  r>f  Jiuticm  of  thr  Peace 
in  DiMtMTfl  oE,  278.  St<  aho  Civil  .ludicMuro  »n<l 
Justice. 

Civil  KightH  "!  CanMlisiu,  to  I*  insintJtined  by  the 
"tAW6  and  C\i«toiM  of  Cmiiuiii,''  3;I3.  -104: 
Frcnt-li  HdvocAt««  represent  that  tiiH  report 
from  ihn  iiit'rvJiiintK  Ui  tlieciunicil  rm  Cornmcroe 
»n(l  Folic"-  i«  «n  RttAck  cm.  5T3  :  (»ce  p.  674. ^ 

C'vil  Soitai,  imwvr  |pv(7ii  Chief  .JuMticf  tt>  heAT  imd 
di^u^njiinf,  IBl ;  ri<-<w>Mity  n(  rfrfonu  in  *dinini»- 
truli^iii  of  jtihlice  in,  2<ifi.  ,Srr  nltu  Civil  Jitdint- 
tiirt-,  iui(t  Jimtict^. 

Cisrg)',  ll&ldimaHcl'H  reniarkii  on  tlieir  ttttltiiijii 
tdWArdi)  guvprnniL-nt,  nnte  3,  jj,  .^^)&  ;  pniviiiion 
rr^|iecting  thiine  of  the  Rcnnan  Cntholic  c-hiLrcti, 
"03;  pniviniiiri  for  iiuviTi[«iiiaucp  of  Pntteitant 
clprcv.  7US-7W. 

Cltir^  HM>iTvi-n,  Mi)»i<«tiuDM  rr,  6il3-K!)4  ;  re^iila 
tionaconccrnitig,  jU3-TU>>:  landn  wt  aiMUt  in  racli 
prorinc«  for  iiiititiort  of  ProtvfitAOt  clcnrr,  7lM- 
7<)6. 

Code  of  Law,  power  ([TAnted  lo  the  rei^rrtenlAtivi'm 
nf  Ihi.-  pcotjp  to  frame  code  "  a«  neAr  bm  tiiav  b" 
to  th<^^  lawx  of  Knglftiid,"  120.  237  ;  ■ugRectioim 
for  fnuniofT  2C2,  2ft0 :  ditficultien  of  fnuning 
«nch  a  code,  233,  STiO ;  AdvaQtA(^t>«  and  diudvAn- 
t*K<*»  wi  forth,  V66  ;  i-Un  re|Hnt*d  by  Marriott, 
310 1  bn'lifh  uierchAiita  tmilin^f  with  fjuebec 
repreaent  the  iticonv(»iii<.|icc»  of  Frvncli  and 
Etieli§h  lAWa,  Ml. 

Cokp,  lAird,  i^ootcul  by  donl  Maiinfield  in  hia  jndfr- 
mcnt,  37U. 

Collins.  John,  mvnilier  nf  l(>Kia1at)Ve  itHinoil,  re- 
frmiw-  Uu  47.\  4«4,  TM\,  r*2.  TiTi*.  381,  5M8,  fillO. 

:m,  !firt,  fiia,  his,  em. 

CciniliiKru.-,  niiitiniittn-  of  Mnincil  Ap]>ointcd  lu 
rvporl  I'll  tht!  eilfi-nal  and  iritcntnt  comiiieroc  r*f 
Ih*^  Province,  ,'iUl  ;  in t-toti nut's  uf  Mimtninl  oVi 
jwi  lo  the  eatAbh.ih merit  of  a  riiaiiiber  nf  (Jniii. 
Tn«Ke.  624:  objectiona  to  requMit^  fur  troHf 
relAtionn  with  ^'e^n'>tlt,  TiS^,  030:  nien-haiitx  of 
AKnitr^Al  not  ivernc  to  chaiiRea  in  ocnmerciAl 
Iaw.  &M  ;  niA^Htrato  of  Tliree  Hivi-m  (Riint  mit 
the  necetwity  t4  1aw»  for  the  rwxivery  of  tlebte 
on  the  princi[>W  of  Kngrliah  DOiitinrrciAl  Uw, 
CiM  :  Hntiali  mercbaiitM  truding  with  (jur1>ei' 
■iftiTuin  fur  Knglivh  oimmerciAl  law.  fiW ; 
Kritikli  Parliament  Ui  m»ke  refnilAtitmit  for.  707. 
St€  aUu  Tnidf,  and  Trade  Btid  (Aiinnierce, 

Conuiifn'"-  unit  Piiliee,  ri-t">ri  of  cumniiClr'e  i/[ 
council  on,  Iil2  ;  leiu-r  (if  cmtncil  i«i  iiMTchunt-* 
of  MoritrL-al  n,  022  ;  urww.T  Ui  tbt-  IrlttT,  iVXA  ; 
report  <>f  nuTchfintA  of  MmiCreal  Ui  etmirutti-'- 
of  cotmcil  on,  024;  maffiatmtea  of  Tlinv  Kivt-rv 
make  xuggMtiooa  to  tne  council  re  nmtleni  of. 
S33. 


CoDOOMMon  to  JkcquM  .MIJAr.  2^-90 :  at  Gor* 
ernor  Mom^  •|i|*Qw«d  by  Ktn^r.  IM : 
pmpoMd  AddltMOAJ  dwMe  in  Marm; '»  ccia* 
miadon  rr  Und  Baot*.  W>  :  A|>itolaiiaf 
Murray  Capcain  Genarml  and  i^Temur  in 
Chief  of  <^b«c.  m  :  apnuiatiog  Cbief 
Juaticv  Bvy,  190,(#ar  ancrit  uH):  AppointiiiK 
( iity  Carleton  m  Ltruteaant  uoremorof  Qaat»c. 
iMit«  |i.  102. 

CiAiiniiaAionera  of  tke  Peacr.  Set  Jn»tiiM  of  the 
Peace. 

Cotniuao  And  Statute  \mM  U  KadbMd,  CMiadiAiM 
petition  ■gOTrt  Adoptiaa  of,  B0Bi 

Common  Pleaa,  •[■pnaU  fnat  oonrta  ol.  may  Iw 
CMTi«H  to  Sau.riiir  Ooort,  Govrmor  in  Cmnoil, 
or  King  in  Gouncil,  iM,  'JXt ;  ptmrn  of  ormrta 
of,  ISO,  Sai);  CiuiAdiAn  advficatM  t*WUU4«l  to 
practiM-  in  cinirtM  of.  ISO,  231  ;  lawa  aod  eua- 
toniH  of  the  Kmoch  Admitted  in  courta  at.  Wbecv 
OAuae  uf  aetion  Aroae  before  Oct.  L,  I'lVl,  IM, 
2S1 ;  ordinADce  for  evtabliahtng'  a  third  tcvn 
called  Micbaeltnma,  for  sittinn  of  ouorta  ol,  174 ; 
inoonsiareDcy.  in  sin\  vroctwagt,  ia  ooortt  of, 
342 ;  minor  cam*  ol  deH  to  be  tried  by  indfva 
of,  262 :  ordiauwe  of  Febraary.  17T0.  rvpeiUs 
re^ilation*  of  Septeoiber,  17*^1.  rr  nttiiiip  o( 
oourta  of,  333.  SRI :  estAbliahukent  of  oouHa 
fur  diitricta  of  Monm>al  And  tJncAwv,  4ft4:  two 
judjfeii  necTHMkry  in  cnww  iuvolving  AOeoanta 
orer  910,  464  ;  four  KittinitK  a  yr*r  Ui  he  held  at 
QoebtK  And  two  ill  M<Miln-al,  47?^ ;  chief  juaticv 
to  preAide  and  be  a  itu-inlai'r  of  uuurt  ui,  478 ; 
council  [Imirm  ntnre  than  two  t«riua  a  ytmt  to 
in-  hfld  in  Mnotnttl,  481 ;  re^latiufM  for  «>• 
tiima  iu  ciiurta  of,  530-538 :  apihaIa  (nam  jodg- 
uiftitA  of.  A34-&^ :  mnArlca  of  Chinf  JnatioA 
Sniitl)  uo,  r>70 ;  jud^  uf  oourt  of.  would  ounRa* 
Snglii>li  law  Ut  criminal  caae*.  S7\  :  to  takw  ao 
uifnii2Anct>  of  Auy  new  cau*«  brau^rht  ia  soyof 
the  Courts  uf  He'|uevl  AftM-  iu  snocion,  ft76: 
general  niles  of  practice  to  be  aomnttai- 
CAted  by  the  judvM  of  the  CommoB  Pkw 
to  the  Ptovinml  Ooort  of  ApprAl*.  B77. 

Common  Plea«,  ordinance  rcguiAtinr  richu  of  ap- 
peal  in  cauw*  before  tbe  court  of.  titj ;  rrvula- 
tinna  ooncemingnttingsof  court  of,  &S3;  totALe 
cj^izance  of  the  AnrAignnteiU  by  Attumey 
(ieneral  Monk  tf  th«  adiiiitiiatr»tHMi  uf  juMicv 
in  the  Canadian  ourta,  note  3,  p.  8Bf^  {tet  p> 
566) :  AttrtnK'V  Uen-rnl  Moiik.  accuaes tbe  judgM 
uf  the  i.-oiirt4  of  ino>ii«i»tency  in  their  deciaiona, 
&S9 :  the  iriu-gnly  of  thf  judges  Mtaljltaliefl  liy 
tDvtwtigation,  note  H.  p.  5613  :  |ietty  littntiuo  Ui 
b«  uiken  to  nnotJiBf  iribuDA).  5IK>;  judgaa  urn- 
eemt  to  the  council  a  itlan  for  forDi«  of  prxioeour* 
for  art*  cmcnniiiiK  guardiAnahiiai  ajkI  truatee- 
Fihi^,  W!>,  Oil ;  Judge  Panet'ft  otitnion  on  tite 
demrability  of  leAVinf;  guard ianabipts  truatr«- 
shiiamiid  Uitbeniof  administmtioQ  totbe  jwlgw. 
(iOfi*,<H1L     :k(  a/jo  Civic  Judicature  and  Jnatioe. 

Cimgrt-Mi,  circiiLationof  li'tCvn  addrtaaed  to  Can- 
aidiaiiH  by  the  Contint-titAl  Congreaa  of  FbiU- 
eltihia.  note  3  p.  4o3. 

Coiii«tilution.  ae  wtiAbliahed  by  tlie  Crowa  of 
Fiance  Itol  entirely  alwlisheil  at  the  Cession, 
2)i5 ;  Lii-utenAHt  Covemor  Hamitlon  oun'iden 
that  tht>  ttiue  i*  oppoiriine  for  amendment  of. 
rj28  ;  no  chaJige  to  be  iD»4|i-  in,  until  t)u-  npinioa 
of  the  [*oiile  w  aacertainiil,  M8  ;  Sjilm-y  ailtutn 
Uoriheater  that  lhen«  i»  no  intenliori  Ui  noake 
cfaungen,  58i'> ;  Loyaliatadeaire  to  be  govern*^  l>y 
tiK'  tiritiHti  oonHtitutiim  and  tawa,  645  :  WeBttrm 
Iyjj>itliiit>  iMititi'in  Ut  Ije  governed  by  the  Eavliah 
oonatitutiioi,  6i»;  Svdiiry  refer»  U>  the  OotuKot- 
ingiiatiirfc>ftl>eAi>p)icatii)u«f<n-chArigMin,  6C8i 
■iHitiiiary  of  a  debate  in  thf  Briti»b  Comtnoaa 
nil,  note,  |i.  052;  CarVtOD'a  opiniona  cooeem- 
ing  riniiKAed  Alterfttioii*  in,  ftTiO:  FinlAy'a  opin- 
ion  that    a  contlitution  founded   on  the  iStb 
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Article  i>f  Cftrieton's  innnict'ionn  would  be  mwt- 
■uiubl*-  fen-  tbfl  Prorinoe.  fifiG :  FittlA^*'*  raoiArleii 
PH  pn>pD»M]  chMM,  S66-6&0 ;  Gr«nvjn«  on  pro 
poaw«l  etnofcm,  9&4BR.  Ser  mho  <ioreniiD«nc 
CoMtituttoiul  Act,  dflcpttohM  rr,  frum  Greovilletij 
Cnrletua.  66S,  6ti9^ifi(i:  C*rI<-ton'fl  opinion  oii 
fim  dnu^ht  of.  6M;  Hrat  dntufrht  of,  007;  firat 
dnojfht  <1i\'ir]Hi  ihf^  I'mviniy  of  l^u^^bcc  into 
l.'pp^r  and  IjuM-wr  CMnsda,  (It'i7:  timt  rinuight  of. 
fjrondttf  for  ft  Lef[uUti««  Couucil  miul  ft  Hniuw 
of  AMHoblT  in  B«ch  nf  th<*  provincML  667;  of- 
cood  drftogEkt  of.  077;  Cart»tuii  »ixt  Ofiiuf  .Fi«. 
tier  Smith  ftm»nd  th«  tintt  draught.  ncjt«  1,  ]). 
677;  [>r»iiu«^  .vldiiionn  to  tbv  lIUl  to  fonu  ft 
(Win;*'il  (Tov-rniD^-Dl  ttf  nil  the  Brituh  I'ro«inc*« 
in  NoKh  .Arm-ricn,  tW:  |>n>iiiJM>d  clftiu«  re  triftl 
of  cnmiiial  nff crvo^,  iW;  4 in-nvillv  iiiiniTi  tb« 
6n(  UMJ  wcoiid  drnuKhu.  ^iOtl;  l4'tt4T  'rf  Dundiw, 
to  Cftrlvhm  rni  tliv  workiti);  of.  H92:  t«xt   of  Act 

^rlf  IT91.  nfc  i-ftuwOTl.  fiwt:  *iiirw  of  text  in  thin 
ruluuif.  iiiiti.'  'i,  !>.  tZH;  Miiirop  of  dvbfttea  in  the 
Rritiiih    Piuliiurwnl    n-lnting   to,  n^itp  3,  p.  9M. 

ContimbAnd  Tnule,  between  St.  Firm-  ftod  Miijae- 
Ion,  ftnJ  NewfiMindlftrol,  !KI :  c«rri«'l  on  by 
Fivoth  *aliJM^  lift,  146;  inHtmctioiu  to  Cftr- 
letAn  (1775)  for  rapfirMnoo  oF,  430. 

Oorv^M.  ordered  bj-  Cftrlecon  t<i  fallow  UurKoynp's 
An&y,  note  2.  p.  461:  rnnftrkii  on,  trH\  .^'28. 

ConMl,  Oftpt..  Toim  Major  at  iju^ljec  .37. 

Omwmy,  Um.  U.  S.,  aucoAeda  ri^rl  of  Halifax  aa 
Seeretftrvof  State  for  tbe  Southern  IVt>Art[iit>nt. 

172.  ino.  lie.  19M. 

Council,  ouniioaitionof,  andrc^ilationacoacefDJng. 
I33-1M;  ijowergiven  tofTDvemortochooMniMn- 

L    bn^ffM- vacftnoit-ain.  IM:  proteatoamiiutMlion 

■  ofp'^vumiir  ill  •mtntnoninir  only  pftrt  of  council, 

■  192;  iinitmt  afpiinir  tli>-  niiiii)x>r  antt  order  of 
m  |tteora*-noe  (il  nifiiitH-ni  iippiinUn)  liy  thi-  KinfT, 
I     ftnd  th<^iM>ari[N)iiitMl  hv  ih4'i;f)v(.miir,  IM;  trHmi- 

■  bm  of  the  Hntiaitiiicil,  nnt«*  |).  11 H ;  thf)  twelve 
I  uetnben  a]]}«ii]ited  tiy  tbi-  Kitt^  to  havi^  prece- 
*     denoe,  ]M;  list  of  inKnl«r(i  inl7lit>.  with  datJiinr 

their  adniisMion,  n<tU-  p.  I!I4;  lint  of  ii)4-tnber> 
appointed  in  t7<3K  '^11  :  cunditioTinl  iio<i'er|nv>-ti 
to  (rorcninr  til  npfount  axui  »ii«|jciiit  [|ifnilM.'r», 
111,  212;  ffiHiioiii  (if  r.li'liairj  ami  vtite  ^iiri-n 
to  raemlvni,  212;  girtiiHBuil  iitcn-ft'M-  in  niiiii- 
ber  of  ui'^nibt'Ta,  IJliT ;  limit  u(  th^-  aiilliority 
of  DteuibeiH,  2117;  F»ro[RMiti<iii  Ui  cnlnrK'v  .^Jl  ; 
metuoriftt  of  Frencli  iiiljaliitant.>  aiikin^  fur 
an  increaae  in  number  of  iiii-iiil>ent,  ."U',  3&9; 
British  merchant*  of  <jii>-^>i-c  Hii^e^t  a  tix»tl 
nuiobn  of  lij''iiib*-n>.  who  would  bu  iiide|iendeiiC 
of  the  ir«.vi-n>'jr.  365;  Lord  North  fav<>ur*  n«- 
tab]i*hmt-iK  ><f  u  eoimcil,  and  nut  ftn  Mwtnbly, 
twi*?  p  37.*i;  jfopcaial  to  create  th*-  ly-iriilativr. 
Council  by  tettc-n  ■■at'-nt.  in  *ec>nd  draught  t>l 
Qiieljrc  BUI.  Sm. 
Council,  olauw  in  l^u-lwc  Itill  aa  returned  frt>Di 
th»'  Coriiin<nM  pmviding  fur,  and  xtipiiliit- 
iriff  nuiiiliiTr  mid  |M:iu*en  of,  SV^lt-IJ^M  :  prnvijiion 
in  Cjfiicljev  Aft  Irir  ca.||in|{  a  cotirrii  )iy  the 
King,  404  40?) ;  (lath  tii  )■•  Liken  hy  itiemb*^  ol, 
4S0;  CarletoiiH  iuHtnu-tioiiH  of  177'<  ixnctitiiU- 
fiire  meiuber*)  a  board  of  eouticil  fur  all  huHiti-sa 
«Xe»pt  acta  I  if  lefnnliaion,  420  ilini  of  tiieiiitMrH 
appoukted  by  the  King  in  oouucil  as  ifiven  iti 
Caneton'H  in»tntcti(if|j>  of  1775.  42U ;  r-x^ilatioim 
for.  in  innlniotioii"  to  Cark-l.m  <*f  177;'.,  421); 
fraedoro  if  delate  to  iiii^iiilxTrH  of.  hi  CarletonV 
iiwtmctton»  of  1775.  421  ;  rivtricli'>iix  to  |x>Mrer>> 
of.  42I-4S2:  Carl^toii'k  reuiarkti  on  ofliuano-it 
[Muaed  in  1777.  VV) :  Ii»i  of  urdinance*  ]>aAa»^  iii 
•rmion itf  1777.  4«t :  liMof  meDiben as ai)[K>iiiteil 
by  Haliiiitiand'H  matnicliona  nf  177S,  4tr>:  Lliip- 
emur  and  council  aiitluiriwil  in  177(*  to  fume. 


CoUlloil  ^CanliMUttf . 

alter  ftnd  amend  ordlnancea  relating  ui  oourta  of 
jiutice,  475:  ioatruotione  to  Haldiinand  of  1779. 
interirt^t  hi«  former  inatnicticm  re  what  shall 
be  ft  <))uirani,  47t);  ob]«ct  to  formatiou  of 
ini»y  council  by  Carli-ton.  note  3,  ]i.  476; 
UaldiTnnnd  c^nttured  far  CAUiup  together  certain 
«ienil*Ts  to  act  aa  a  privy  council,  note 
|j.  477 :  opinintia  uf  metiibent  uf  the  council  on 
matructiou  of  July,  177B.  nmoeniinff  ulteratiunn 
to  be  made  in  court  of  civil  jurwaiction,  479  ; 
Georgv  IVwnall  apiNtinted  clerk  and  ro^trar 
•>f.  mttG  2.  |<.  48V  ;  npiniim  of  the  lepiHlative 
council  mi  ini<tnwtt<>n  u>  Kalditrand  concent- 
inRalteraltnnn  u>  l>e  made  in  the  judioial  «ys- 
tem.  4M1. 

Council.  Kaldiniand  rpviewn  the  qii«Mtton  dis- 
ousved  by  the  council  ns  to  their  c<;n»tiCutiona] 
power  to  (irohihit  the  ex|K)rt  i>f  itrain  and  flour 
or  to  fix  nn  arbitrary  \ir\f<;  4H2  ;  refniie  Ut  (rraiit 
juriea  in  civil  caaes.  501.  i-ff  imte  p.  !}i\2}:  ad- 
drfW  to  Hnldimand  ^irayini;  fora  ctintinuanceof 
theQiiebec  Act,  not#p.ri«r2 :  extraordinary  |>owen 
gi\L-n  thw  riiiincil  by  l]irtjiicl)pr  Act  iibiiH-l''d  to. 
note  |i.  TiOS  ;  pnirNMnl  nir<ilatif>ii'<  fur,  WtS  ;iibje(;- 
tion*  ti>iinr|HBiiil  ciini|Kttitinri  of.and  HAlu)'i>«,Ijll, 
fil4;  Bill  iiitn>fli:r'ed  Uj  sM-iiri'  *'an  i-niaiii-i)>a. 
tti>n  of  ch'-  fiH(fiHlatite  rimitnil  fmiii  tlie  unonn- 
tTuItaltle  uuthiiricv  of  the  (iuvetnor",  note  2,  p^ 
MO;  uieflilaTH  <i(  the  council  to  tie  siMjiended 
or  reuiDved  by  the  Kiii^  cinlv,  522;  council  to 
CQiuint  i>f  At  ItMtKt  thirty ~tit»e  Eneinlvr^,  A24  ;  not 
in  favour  of  o]>en  debate,  m-te  Ij  |i.  K2!i ;  Haldi- 
niandV  remarkx  on  tlit-  oppoaitiou  of  certain 
meiut>efa  of  the  council  lo  meaaureg  of  govflm- 
ujetit.  note  3,  p,  .VW :  TJi-iitt-nant-UiiV'-nior 
Hop^  Kiig)^«tii  an  iiicreaae  in  nuintxrof  Cathulic 
members.  MO ;  profiosal  to  incretwe  the  num- 
ber of  Canadian  menjlK.-™.  itiH:  inatniclionn 
of  l?*!"!  r(  board  ofwiimcil,  (S'i'J;  lintuf  members 
atJi>uint«-d  by  Carlnt'in'M  inatriicti<iii»  of  1780. 
602  ;  repilationx  fur,  in  r.'iirh-lim'H  inatrucCiona 
of  17JW.  .W2  .%ft3  ;  fioWfi-H  nrrtjilecl  to,  to  Oarle- 
Uiu'si  iimtriictimiB  of  17W!.  OM  ;  freedorij  of  de- 
bale  jirovid*-d  fur.  't&i  ;  "Id  ■■nbjecta  ref'wed 
copy  of  ft  bill  dc]>rivinf[  mercantile  cIoAwx  erf  trial 
by  jnry,  '>78, 

Council,  iiiriiilK'm  >il  ciiiincil  cliMiiualiAt'il  from 
M-LinK  >o  jutig'ii  III  iHTtain  ciuu-n.  &7M  ;  extract 
(nicii  the  ^intc'eedinK"  "f  1787,  579  :  proleat  of 
Chief, Iiidtice  aicainfit  vote  of  council.  ^71>-M8  ; 
diaputeti  in  the  council  cuntrar>'  to  th*-  dignity 
of  (iavernment.  fitW ;  r«iN>rt>  of  commiittee*, 
and  journal"  of  the  coiuicil  tii-eii  by  Oarlettjn  in 
makmtr  an  invi-«tigration  intii  the  coiHliiion  of 
the  pnjvinoe,  W7  ;  di*c»jrd  in.  reftrred  to  by 
CarletJiii,  ^HH  ;  objectioiia  to  change  in  Kill  intn>- 
duceit  by  Chief  Jiixticv,  miU-  7.  p.  WH  :  commit- 
tee  on  commerce  and  pnlitti  ri^comiiM.'ndeiil  the 
udopliun  uf  ninr  h  of  tlii-  eiimmnn  luid  ntnttite 
law  uf  Krvland,  •■Hll ;  two  iiiMiiilH-rH  i>f  the 
council  withdraw  their  iiiutim  tmin  the  |ir(ite«t 
n^in"t  the  vutt!  (Ml  tht?  iniiiUEiittiient  uf  ii  liill  for 
the  liettt^r  adniiniatraliun  irl  jumtioe,  note  I,  |>. 
My  ;  iiiiinitivt  of  the  ci>vint.'it  u|icju  atate  buhineaa, 
fnniii  OctiUier  17Wi  to  June  17S7,  5W) ;  membera 
t.ake  the  cmLIib  ri-^iuired,  'iM-yil  ;  Coniniitt^'a 
a|i)i(iinted  til  iiuike  rejxirtf  ai>  a  haai*  fcr  deter- 
mining the  future  gtfvemment  of  the  province. 
II  :  aotion   uf,   on  the  ohargeo   made    apiinat 
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thn  a<) ministration  of  ^UHiice  by  Monk.  692; 
reiiort  of.  on  the  admini*iratiiin  of  justice.  WH  : 
memorAndmn  of  the  council  c<>nceniing  (rial  by 
jurj*.  602;  report  'if  oonmiitti^  uf  ctmncil  im 
commerce  and  police,  lil'i;  lett**r  uf  ctmimillee 
of  council  on  commi'rc*-  imd  [■■lit'e.  fi32  ;  anawer 
to  the  lettiT,  ti2S  ;  ri'|i«rrr  ul  iiierchant»  uf  Mon- 
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tR»I  to  cxmniittB*-  of  onmoil  i«  coinmtiroe 
uid  iwlin-,  ((24  ;  cuiiiriiitu^  of  ciiuncil  rMiut"<l 
iiiAKi*trkt>it  III  i^ii-line,  to  esprms  tlt»ir  vivw»  on 
l-ilicr.  (CHI:  till-  »ii>).'*'«tnt»"'Qu0l>'«'*PO(^^ 
itii*  oiuncil  making  Biiggntion*  for  tli«  imppove- 
uieiit  I  i  [>di(>',  <U1  :lntter  tomt-rchuiUBtTbne 
Itivpn  from  o(Mniiiilt«C  fif  couecil  requevting 
thpii  vicwB  on  iuAtt«norconuii«rce  »tin  piilicc, 
(133;  r«-i>»rtof  tho  oominittre  of  tnunail  uiKm 
popiitatian,  Agriviillunt  aikI  th«  M»ttl«invDl  of 
tlH>  Crown  landa.  fiSS ;  CkrlKon  raqonl^d  to 
nxwnimr-Hd  niimb*r  of  memben  and  l»un«t  of, 
(itUV;  Gn-iivill-B  reitwrki  on  the  number  of  iin'in- 
brm  to  comooM  The  council  in  L'ji|>er  hwi  I*ower 
Cmundk,  Cflfi ;  iiveinbtrs  t«  Ixi  uallt-d  by  thpOuv 
emorfi  of  the  prtivinct-«.  with  tfi*-  adviw  of  tbti 
Privy  Council,  f<tH ;  mendtt-rs  m  bi-  iip|a>inUil 
for  Iif«,  *{l>tt ;  thuSji^akeni  U<  Ije  iippoiiitc<i  luiil 
IWOfOVvd  by  lilt.'  t.ov.Tlior.  Iitl9;  ttit>  GiivBriKtr 
to  llx  llw  lime*  Riid  vl^f""  »'  "ittin(f»,  with 
powwr  to  pixjrujruf.  ffTl  ;  fnnituf  ii«th  tube  taken 
Vf  toanbem.  fl~!i :  inwrf  vexti'*)  in  ihf.  King  to 
CTCKtaaouuncil  antl  itpimint  Aiid  remove  meiD- 
bof^  fKTS  ;  number  ut  ittuiub^rs.  S7B ;  qualiScs- 
tioDBOf  virriilimw,  fi71>;  to  be  called  atlewt  ooo» 
a  >-<«r,  6KI  ;  jHiwer  to  make  t«mpai«r]r  Uwn 
with'itil  tIk-  iUM-tii)ily,  t!84  ;  ntimft-atiun  r*  nuni> 
ha>r  ■>(  iiit-inlters  4l!IO ;  LtiimlMr  U>  ci>lliiticul«  A 
quuniRi  in  I^wpt  Caniida,  tJIK! ;  nmnbtir  of  mem- 
\ien  in  UppiT  CaondA,  60.'i;  nimib.r  of  mem- 
hf n  in  Tji>w<^r  Cana'la,   i5yr> ;   wieiiib«r»hip  may 

g<>\Tmiiig  holdiiiK  iif  I44U,  tI'JtV-(ii<J7:  Umrm  and 
pUcf4  of  Hitttiiffi,  (00:tule«govvm>ngbiUR  (law 
«d  by,  703  -702, 

C<-uii«lj  SuE>*>rior.  a)i|«a]s  mad*'  u>.  under  French 

admin  i^CTAti  (HI.  46  ;  pow«ni  of.  607.  *W.K 
Council  uf  War,  •lictiiiftn  to  be  lii-td  at  ■ttati>^  tiint^, 

CuiirtA  of  Civil,  Criminal  and  EvclwiaMtk-al  Juris- 
diction,   n>ay  br   tncMd  by  ih«    Kin^,    874, 

Court  111  [h'lroit.  lUtrjCMtion  tu  c«tohIi«h.  S*J9. 

C^Hirt.  (i(  Ailiiiirall}*,  ate  Adiiiiraltv,  Court  of. 

Cciiirtj'  of  Ap|«-ii.l.  riinlteiH  undetidt-d  by  formt-r 
uoiirUUi  buitiferrftd  tt>lioveraor  in  Council,  4"iO. 

CtmrtB  of  ■IiistitTC,  jiruccnliin'  miiattf'lt'A  (or,  249  ; 
tniinti^iiiii  tiuulr  t)ml  tlicy  tn-ni^ld  oiiet*A  wt!«k, 
24R ;  cb(iiiK">  iiiiKK''"i'*d  I'y  It<«rd  of  Trade, 
2fifl;  CanndiuiiK  otiiiiiUiit  of  exc«*Aiv«  lone  in, 
2t2,  231  ;  iilaiih  by  Hey  and  Townall  for 
entablixhiiient  of.  not*-  4.  \'.  411 :  reeulatiottM 
for.  421-4i"i:  variation  in  text  vf  Cartrt<>n'« 
inotmctione  rr  <.'«t«bluphin«nt  of.  not*"  i>.  428 ; 
LoyftltDtj'  coiuiilaiti  of  the  esin-nic  and  aelay  m 
ati«ndinf ,  f^  :  ri-  »ttin|tH  of,  •j24  :  initfti»tmi«« 
of  Thr<*(>  KiverH  Htinrpiit  a  wepkly  court  [or  thn 
Twavt^rv  of  Hinnll  apbtA,  G34 ;  iithnbit«nt«  '>1 
Tbree  kivtr^  iwk  fur  CDiirt  tit  Miwiinn*  to  In- 
hvid  ■iiinriC4<rly  fur  lr:al  iif  uttmll  nuiPH,  fiSQ  li^  ; 
Briliati  iij<*n;tiii.ii(N  trwIiiiK  with  Oiii-li«  pimy  (>ir 
trfoniiK  in,  tl.'i'l;  rv|inii>ti  iiiiil  di'liiy  iri^  TiM.  See 
nl-to  Jwntitr,  Ctrtirt*  irt. 

Courtnev.  ^ — -,  nivniber  uf  llfiptwition  in  British 
Farli'ann-nt.  5». 

CtilluiLf  df  ParLit,  r-fnrre^l  Uj  in  t«mi«  of  ca^>itulA' 
tionof  M'Mitr«>I,  18.  27 :  n  authority  of  jwl(fpa 
of  iofvriur  court-  to  adhen*  to.  1«7  ;  rvtonied  t■^ 
241.  23b,  2:W.  :il3:  Maaerri.'  ubjwtiont  to  rrflvul 
of.2riy;  in  ojjeration  in  (J^iniuia  by  wlictof  Loiiis 
-XIV,  ;iI2  :  -\igg«'nti<>n>t  rf  )!iLi)r|>iiniti>iii  iuC-»n- 
lulian  law  of  pnrtK  of,  XM*;  rvf'-reni.v-  Ui  i*l«trftct 
oT.SSIt. 

CoK,  Lt.-i*ov.,  Diakai  r*i|ir*Mtfatatioa  rcganling  outl- 
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Cnuaab*.  H.  T..  refer^nca  to,  30.  35,  m,  37,  K^T, 
1»7.  \9i.  VM.  li«.  27H.  awl.  2aft.  2«t'.,  S3K.  «», 
340,  348,  344.  344>,  347.  3^2.  X^l.  381 .  4:>2,  'tA 
47S,  482.  IP4.  4W. 

Cmmahr'-,  H.  T..  njoonimendod  by  Murray  for 
Lifutt-nant  CovMnor  at  Montreal.  KC.  (wr 
not«  ifii  aamp  pHtf<0 ;  niail*'  n>*-inbix  of  firat 
(Council,  not«  i-.  167 ;  »cu  aa  ( Hn-emof 
in    Carlwloii'*     nn*'»w.    iK'(r   3    i».    21*5 ;    »!►■ 

tM>int«d  Lieutenant  Governor,  2*^ :  Irttrr  V> 
Jartiuouth  re  granting  Canhdiarui  frv-t>  ^xvrdar 
of  their  rtliffion.  338;  Icttt-r  f»  IJartmouih  n 
petition  of  Lngltah  inhaliunufor  an  AA-putbly, 
343;  petition  from  Kngli'h  inhabitant- .i(  Oimw 
bis.' and  Montrt-Aj  for  an  aMemlily  prv«rriiM  tc^ 
340;  ]ott«rto  Knffli«h  mhaUtAnbt  rr  liw'tt  peti- 
tion fiT  an  AHHt'inttly,  8Ul:  d'-clim-ii  to  iirmnt 
jietitionof  Kneh»h  inhftbitaiitAforan  AM«aihly, 
note  ji.  347;  lottw  to  Dartmoulh,  r*  |ietitic«i 
of  RnKli«h  inhabitjiiita  for  an  AMiiinbly,  363: 
nrifn  rinrtinoutli  rt.  invaaion  of  Canadk  by 
n^lH?U.  4.V.. 

CniiDiiiil  CaMtm  Knglinh  biw  tu  be  foUow«d  in,  S0&. 

Criminal  C'o.ie,  W^ldi^'bam's  opinioa  on,  not*  l*. 
377. 

Cnminal  Cimrt*,  e^labli-lind  by  Quebec  Act.  W6; 
□nlinaiiw  uf  l?*?  re,  Vfi ;  copiea  of  procwad- 
ings  to  hv  triuwriiitlet)  Lo  Uie  governor,  6&A. 

Criminal  iuri>di>ction,  power  to  grant  pMrdiw*  in 
CJ'iminat  cAav«  veacad  in  the  gt>vn-D(i..  129;  the 
Chief  Ju*tice  vt«t«l  wiUi  power  to  sit  on  crun- 
inni  VMM,  IW :  chaafCM  cuageated  by  BukhI  uf 
Trade  rr  JiiH'^  in  i^rirainaJ  caaee.  2fe*;  Thar- 
IdW'f  (ij)iniin)  i>n  tlic  proclauia lion  iff  17M,  397- 
miH  ;    Ci^rletJin  faviiiun   retelitiun  of  Ftruch  Uw, 

nott- ji,  377  ;  W«ldtTbnrn'i*iipinkinBftn  fonninf 
ncriminit]  wni"  fur  Qiw-b«s,  note  O.  377  :  Knj- 
]i*h  inhnbiunu  pi^^l^t  that  i^ieheo  Act  gifM 
U9i1iniit'-<l  |H)Wi<r  to  fiovi>nior  and  Council  in  ■»(• 
tcirsof.  41M;  CaH>-ton  fAVour*  rft-introdoctioa  of 
Frmich  law.  4:^4;  ordinano-MUbliahingcoittta  of 
uriminfti  junMliction  in  the  Provilics  of  t^nebec 
1777,  471  :  cirdii»noe  '.4  1787  to  fxpbio  and 
lunfml  an  i>rdinanoe  for  eat*bl»luaR  eonrta  of 
criniiniil  juri-dictinn,  !M ;  exeentkNl  of  jttdg- 
uient  to  U.1  mmpfnoMl  in  certain  omm.  OB; 
proptNKl  (o  incorporate  KogliBb  rrimitial  law  in 
lh«  (^Vinxtitutional  Act,  6S9.     St€  a'lo  Ju'ticc 

Criminal  Imw  uf  lilnRlniKt,  in  fore*  in  Qu«Imc.  229, 
242  :  OrlptonV  rfiiiiu-kx  uii.  '£&^  :  inggeation  by 
Wwldprltum  that  it  >)jould  not  be  triuisfetred  to 
Canada  in  it-.-iilir.-ir.  3«0,  3u2:  -Dcnugbtof  •■ 
Act,"  by  Mfuw-rM'.  provides  for  retention  of,  874l 
to  be  ob»"TVfd  in  ProvlnOBof  (^tebec  3»S:  Que- 
bi«  Act  provided  tor  retaatton  of.  «H. 

Cr^iwn  Land",  report  of  committee  of  ciHinciJ  in 
■>ett1e]nL<ntof,  StS;  oiniiionsof  !^ir  John  JohaaoB 
wiUi  nw)»«t  b)  thf  aettlemeot  of,  4U()-64S  :  noH 
ft  the  iHuii  of  tJie  rMetvea,  note  1.  p.  647 ;  ng- 
gmtiwn  from  Grenrilli<  ooocrminK  the  reaeni- 
tion  iif,  flflA.  &r  (ifso  Land*. 

Cugnet.  F,  J..  »crptar\'  Ut  the  (Governor  in  Oaoa- 
cil.  r«f"rencw.  to.  210,  341.  373. 

Currency,  Fap'-r.  n<.fciiti»tiiitiB  with  Frvoch  govern- 
luent  (or  r«U'nipli<"n  uf,  note  p.  \<Si. 

Custom  Ibiu'-o.  Ijijxirt  aiul  Export,  appliofttico  of 
Knghith  tariff  in  t-^it-lwc,  23&.     Stt  alto  DotJa. 

CunU-iu* '  ►tHcei*.  til  bo  cxouaed  from  aerrinc  cm 
jiiri^  iir  in  militia  "unleaa  in  eaw  of  abvolnta 
n«:r«.ity  ■■,  138,  216.  .... 

Cuthlwrt.  Capt.  Jam**,  member  uf  legiaUtl** 
couneU,  m,  I'JI,  19\  47\  41«.  484,  fe.  ««k 
488,  :il7,  MU. 

Daly,     C.mv^   P..   l-oyalUt.  rtgn*  prtitwn   to  tlM 

Daoat-r,  John,  OD  grand   jury   at  Qiiebri",  lAA,  IK. 
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£>srlii)0»tli,  VMtt  uf.  iflnencn  Ui.  ITII.  SSi,  .tSOl 
340,  Sa,  H7.  M'K  seA.  35S,  MS,  STS,  ^7^  3T«, 

s~.  :(7B.  »•".  ;«i. ;«:.,  sk:,  »«,  sae,  aao,  «oo, 

4iu.  411.  4ii>,  4aa,  4:>2.  4.VI.  4tA,  4U,  037. 

iikritiHRilh,  K»ri  of.  ftpixiinu^l  SMffvtttr)'  of 
8i«U-,  Dot^  |i.  S3H ;  furuint  thr  oolfeotiao  of 
inMiiMCnptA  kritiwii  m»  *'  lbs  ftertmiMth  ['alBT-," 
DOl*  |i.  3S8;  iDtnidtiCMlJDAbM!  Bill  ill  IIi>ii»« 
Elf  r.xv^m  Diitt-  iK  363:  in*kM  chfti>ff«-  in  Hmt 
dnufht  ol  i^wDM'  Bill,  ah  |>n-|uiiWl  by  WkI- 
ifertiuni,  IK**-  [1.  STfi;  lrtt"r  t>i  KillnbiiKiu^h 
rr  i-\U.iiniiiii  111  Imiinrlftneii  of  QtiRbi>c,  390;  r* 
|iIbiii>  if  ilry  anil  ruwimll  forcauhliohitift  OourU 
■  4  ju>tia-,  lint*.  4,  p.  411  :  fxiinrntf*  o|imian  to 
CkriMoii  on  thf  l/u«b(«  Acl413  :  connwat*  oo 
tlte  sotniniMion  and  itutnictioti^  of  Cftrleton. 
Dole  [).  419;  cnic^rming  tb*-  agitMion  lor  the 
KpMl  of  th<-  <^ifl-^  Act,  45S. 

Dk^iaou.  U«urTv.  t»>-ii>b<-r  of  kfiaUtivf  owincil. 
502,  AN. 

lJ«fa«t«.  ftvedcnn  of.  212;  ij[>iaion  of  LonI  Sydoer 
tbitt  K|«<cch  'if  f  t)i«if  .liinticp  Smitli  u-  »n  hU«ck 
00.  '>*>.     *'  alto  Fr«f<l"ni  'if  IMibU-. 

Debt,  K^i^liati  Uivr  iTti  >tilt]nM  uf  itrrtiHt  U>r,  in 
fi)!^**',  2t:f,  'J77 :  ■iiKKi^Liiiiii  fiir  rcioi'dyttiK 
klniH-i>  iif  tlie  Uk  rfluliiix  tu,  27)):  uiiotir  C)m«b 
Ui  Iw  triMl  b>  jiidtrm  ff  ('t'liiin-iii  I'lfM.  282 : 
}w\gta*^Ui  iimV  lie  aatintif^l  t>y  iriMtAlnifiits  at 
diacrftimi  i>f  jnilgr,  2M  :  Bwoni  ilrH:liiriitiuii  iii«y 
W  rtiiuirDft  ftoDi  dfl>ti>r  &>  to  hi"  '•(Ii?ct>,  327- 

I>pGrfy.  Williitiii,  Siiliciloi  (i-n'-uil,  rw|Kirt  r'  civil 
•utUK  of  Human  C*ttiulic*.  171  :  ivport  re  th« 
civil  govemiu4tnt  of  (fufhw;,  174  iter  alio  ji. 
3N).   Se*  a/«>  Yorke  and  Deifiry. 

dwhwwaiix.  \L.  teller  froiii  oinnmitt*^  of  Briti»li 
iolutbitMit*  of  (Ju«Im<c,  Mnt  to.  341. 

DitnieU,  Fr«nch  aivuion  at  tKe  tbne  adminiatrat- 
ivv  dinrict*  mained  aftvr  (tie  caiiitiiUtii^n, 
ootie  ji.  SI  Ivrr  a/w  n<it«  p.  KM)  ;  f^mpi'r- 
ary  diiisiiti  of  ljiii.'l«.i'  |iTi<^ini.i-  fiir  adtiii  11  intra 
tiv9  IHin'""'*'  1^1  •  t»''->I>>*a1  t'l  i-n«t4-  new  iIih 
Irict  for  ihi-  juldiiniMtrattiKi  of  justin*.  Ai5-fi7li ; 
craation  uf  fivf  neM  dintrictii  l>y  lutttvra  |Atait. 
S&l  ■  CarUtini  rrcniiiruendn  ttial  a  li^iitMiAiit 
IpiviTHdr  Iw  M|t[M)iiit<.<i  fur  the  He«il/-m  di<>trictj> 
I  dI  thf  Prot'incf,  fi.Vi  ;  tht?  (t'l^'-rriiir  iir  lirutrn- 
l*nt  governor  1*1 'livifl>'t>«oli  jirovijn-"-  inli-  rlM- 
>tor»l  diatriois.  liHil ;  n'|>n!HMit«tivt!N  in  \Vmt«ri» 
di«tnctn,  lirft;  llir  iirttvinc*-  to  W  diviih^  iiito 
di'liii'li'    fiir  (-Wtiiral   |nir|iiMv,   <i!tS. 

Division  til  tin-  rnivinif.  lin-iivillt-'i  rotiiarka  un 
lh«  diviskm  intii  two  diftirici»,  I'JM ;  tiru[>oiwd 
line  to  divide  tht-  |»TO»iiiice.  iJ55 :  Carl^'toK  cx- 
preMM  opinion  rr.  (i55 ;  a^  pr<j)o«od  by  ^Irnirp ht* 
of  CrxMtitiitional  Act,  (W7.  (>Tt.  •■Ikj. 

DoRwo,  Sir  W.,  uok  |<*rt  111  dt<t>at«  oti  Canadian 
•ffain  in  Bntioli  H'mur  of  Ooiiini«n«,  ft%2. 

lHireh'-*(trr,  Ixnxt,  ^<  (.'iwl'ton,  tJtiy, 

I>nimim>nd.  Colin.  nieintKr  of  It^n^Utivv  »>itnoiI, 
211.  27fl.  2»0. 

Urumiiioud ,  .fohn,  ui'iMljiT  of  It^itlativr  oonnoil. 
47r.. 

Ihifau,  Btrrlii'li't,  1«-tlfr  fmrn  i-Liinniittvr  irf  British 
inhaliitanln  iif  -L^ti-lm',  m'IiI  l4i.  :<4I. 

Ihiiika*.  A.,  (Ill  frraiid  jury  ut  '.^iifb<«,  Vt5,  \Mi. 

Diitnout,  M.,  oti  Knitiil  jii<r>-  at  >/iiehpc.  Ifiti. 

l>»noan,  Kitiiil..  I'li  grand  jurv  nc  Qufl-ec.  I!W>.  1^6. 

Diiodas,  ll'-iiry,  lelt>T  t'l  Citilvt4»ri,  ciin«rrr.inK  tit*" 
working  ■■(  iln-  Coii>tit'iti<;:uit  Act,  692-fl94; 
AtrpoiiLtfi]  SfN-rt-tftry  of  Stflttt.  17!U.  nor*  2,  |.. 
fljiS:  Hfvn^tiiry  uF  St:tt4-  for  Hoiii«  i)ieimrlRi«nt 
in  British  Llovemmwit.  *'i*2. 

Ihiuk,  (f<>orgp,  t'r  Halifav. 

Ilimn,  ThoUia*:,  iin-inhfr  "f  It-ifmL^tiv^  fmiicil,  n-- 
fc-r«K«Mi  to.  VXi.  27«.  'J»'\  176.  tM,  4!*4.  4«rt.  :<*>!, 
R52,  67".  BIM.  »I7.  f'W*.  WW.  WW.  WH.  lilW. 

Iiii  Fn»,  0>niU'.  iiK-inbtr  of  Irftiolativr  cnititcil. 
WI,5W.  TiTM,  .'*!. 


DutiM,  juftiTD'^'  "f  |U»rd  Maiurtii-ld  in  caw  d( 
Oani|ihelJ  vk  Hall,  in  acLi<iii  In  mxtver  titoKi^y 
tiaid<inBUftarfK|itirt^d  fniui  lir<-ruMla  tof'Anaiia, 
SW;  augtc^TttkHiH  rr  L<i|H:irt  and  import,  l>33; 
li>  bif  regidjtt«d  bv  Britiah  Parliauirnt.  CIS  ;  the 
Icftislaturrs  of  tlw  [>roviiMn  tu  have  Uie  di»- 
{loaition  of  dutiaa  arisiiig  from  coinia#n)e  and 
oaviAtion.  67S,  707.  7W. 

I>7wn,  J.,  ■vriw  reiirewutAtion  of  Btwrd  of  Tnkd« 
bi  the  Vintg.  172- 

Eeoleaiajitical  Gurfmuient,  iindvr  Frvnch  rvf[itnet 
.W. 

Rccjeaiaatical  tfiin-diotion.  f«tabliBhti»<nt  of,  under 
Angticftn  church,  13d  i>r<-  alto  -217,  2U9.  270, 
37lT;  prutrO«»d  f«ff\iUti4>ni>  conct^minv  «^]ccrriw 
of  Koiiian  C*tb<>lic  amhoriiy,  270,  271,  (a«  "'#0 
pjK  mt.  217.  21s.  238,  4W) ;  iiroiiwil  tu  ii|.- 
iNiini  a  Bii|ievint<'nd<'nt  of  affaira  in  Koiiiaii 
C!athn)io  Ctmrcli.  witli  rt.>«trii.-ted  uutliwity,  271 ; 
dfrfined  by  t^nHuv  Act,  4liA:  inAtriiutionM  toCnr 
li'toii  IV,  4?ri-43S  ;  n-fiTTwl  t^i  in  imitnictians  to 
rarlKtiii  of  17ftii.  "i.W,VKt:  r«v"Uti<>ii-  in  Car- 
Irtim'fl  iunlnii-liiiiiH  of  17)tti,  iViti  .Vilj  ;  Bixiioii  of 
Nova  Scotia  frivm  jitriMtirlimi  over  QiuO)t.f,  N»'W 
BriiiL»wick  and  Newfoiiitdlwiid.  .MM;  [io«i*r  of 
King  t*.  ♦rett  court*  of.  «74,  fi8.1-fim;  pr^^futA- 
tton  of  f^rtujnagfj*  ^ubjeot  to,  ~uA. 

R<lutAtioa.-oorKlitjon  of  f'rotvatant  children  owing  to 
want  uf  inMtructioii,  teacfat-n  oeedM]  in  Mont- 
rt«l  and  Qmibec.  SAO,  36S ;  utovflim-nt  to  a|>|>ly 
rBV«)nilo«oi.lMuit««»t«tMto.nuit«|>.  i^i  tne  aim 
MS):  flUtnfMtionsforadvnniHn^  n>atc«n>of,  627  : 
pfDpCN&l  Co  fliMbliRh  public  nchooU.  C33,  Ktl  ; 
petttion.  frTMn  Three  Kiver*  for  »  public  achoot, 
K16,  iiSi:  rvf<>rn<d  to.i;i4.  I'Art;  Ii.vAlixtA  jieCitirjo 
fur  aid  tv  ivUblinh  Kchi>oI>',  Si^. 

Efrreniont,  Earl  of,  roffTenoeB  lo,  sa,  :i7.  61*,  73.  "4, 
W;.  97,  1*«.  }m.  110,  112.  Il«.  123.  124. 

E«cr«>ii)>>iil,  Rarl  of,  appiovM  iiyatrni '.^  jiutioo  and 
nilinitiiMtratioTi  i-Ktatili<<liril  by  Ainlinrat  ruid 
Murray,  nottnpii.  Xi.  '.^  ;  n-gnlationn  t/>  lie  nm'li- 
fur  tatabliahmmt  id  Kovtrniuiccit  in  (jiit-beL-,  93 
(*rr  note  |^  fti)  ;  Bucort-dn  Pitt  aa  Sfcn-tary  of 
Sute,  17"l,  nnle  [I.  »IJ ;  on  fiteiatuid  iM-ttlvuient 
uf  ni'W  uovi.mint'nt«,  alno  conoeroiog  commiii- 
H)..nH  mill  in^tmctiiinii  for  guremon,  108 ;  olaua« 
in  Tn-ftly  of  I'aHft  (^^intt-minir  Rotnaa  Catholic 
relig'ii'ii,   I'JS. 

KWliiKin,  rcgiilatiuni'  for  i-ln!t4on  of  nrmbeini  of 
AxAMiiLiK,  m%  m\,  llVSliW. 

Kliot.  VA..  member  Bt«»rd  of  Trade,  97.  107.  110. 
112.  m,  274 

Kini(rranti>,  M-ttlenifTit  in  N^iva  Scotin,  IMM. 

Emiirrntion,  attituite  of  boino  govemiueitt  t<.>Vi-nn]a, 
note,  p.  111*. 

Kntfli"!!  LmiirniMr^.  Finl»y'«  plan  U>  adopt  it  in 
ooiirta  nnd  free  nohooU,  (Jfl7. 

Kfiglfb  l>aw,  miggivtioTi  to  innke  KngLitii  law  gvii- 
erul,  with  ocrtHin  i*.\i->  |itinnn  tfi  l»'  tn't  forth  by 
pnK'Uiiiarion,  25f<  ;  wdvantAgi"  and  diHadvnn- 
Umi-n  rif,  2!i>i :  wi^iwtiiiii  by  Cjirletitn  ■■>  follow 
Kiiglif-lilaw  in  irxiitinaliauu-n,  2.'iH  ;  Wudilrrljvini 
in  laroiir  ui,  JnoriniinidcaitHa,  302  ;  Britiah  ni«r- 
cSaiiio  tnuiiiigwitlil^nelmcivoteatafraiitHtiUnU* 
tiiiii  of.  iVi}  ;  (Jnelieo  TnercliantA  deatn?  ctTtaJn 
jisrlKof  th(^  law  to  \>f  ri*tAiii»il,  3li2 :  jiidgMx  of 
('oNinion  Pl(«f  oppcMf  iiitrxiiiU'tion  ol  Knglinh 
law.  (motilig  tjucliei  Ai't  kk  th«ir  antliority, 
ft71  :  lD«  rrtt^ntion  of  Knh'Li*h  law  di^Mrt^  by 
Kitgliah  horn  Aubjecbi,  571  ;  tho  Kn^Unb  and 
the  Loyalist*  deaire  Knglish  couiuiercial  law, 
672;  inliabitantA  of  i^uebec  and  Montreal  peti- 
iRin  accninst  thi*  axlxtptioo  of  li]ngli*h  common 
nnd  i*tiititu-  Inw,  6>!>:  iiien.'hBnt*  of  l^iclm'  n-- 
ciiinntciiil  thr  ri'-introdnction  ol  comnion  aii<l 
Hinlnli'  law-  of  Kii^hmd  an  lltt-  general  nilt-  in 
niiilti-ntof  iiettiiitial  pPMH-rty  and  cikil  lighta, 
liH  :  iiiaginlraten  uf  i^hcIk-c  in   laiour  of,  (143; 
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Itrilieh  uii^rcl>antH  trMditt|(  witli  (^nebec  |«citi<)n 

fir  Kiiglifili  curiiiniTcial  Inw,  InXI ;  uiimiun  ■M 
FiTiLiy  Uittt  IOti^li>>li  Ut*  Hhould  b«-  ii(ii^|rt«t|  fur 
l>rrMjiial  itdiopx  tor  Jtiht.  DontractK,  «tc'.,  t)&7. 

Kiig1i*h  CriiiiinjU  Law,  MaaercB  in  hin  dtauplic  of 
an  acl  i>iiirRt-«t«  rL-U-ntion  of  tlit^  KnKl'*^  criiuiiuil 
l*w.  3T4;  tht-Qiifbct-  Bill  m  wtiimwl  froui  the 
CAiriiui'jo»,  prciyul.*  (ur  tht-  contimmnw  of  tli«* 
Uw  in  l4ir  iwnitncc-,  8I>3  ;  i^iirtb«o  Act  prpvidc* 
fur  n^U^t.iim  itF,  4<M. 

y.ni»\ln\\(t'r,  Lnwrtiiw,  iii.-iiiliiT  nf  tiuii)iiiiU«!  nf 
M.irtiD-.il  (Btitnifiiti),'  for  nn  tkHM'tnl-ly.  li'ii 

KxAiiiitwtioti,   frirK-cmintr     f'K-"W   ami    cvid^iicf,    a 

ti(i[jer  bjr  Ju'lge  Pwict.  WI7.  WH';  ortlinaiioe  of 
>iuia  \IV,  ltM'>7.  giviM  littguntti  the  riitht  of, 

lirKt'-duni,  2M,  27H,  2^2,  2X1;  nfniiruit  lioiiM^nnil 
uiid  IahiIk,  not  alli'Wifd  wlifn^  iiiOitU'r  in  iiiuW 
£12,  «uii  only  in  cliifaLiIt  of  iierMin&l  |'f''^)'*'rtyi 
28!) :  aniiiiMt  landB  atid  k*^"-  rulm  in  ordinance 
of  177.  «  jiroot-dtir*.  4tW.  J70,  B3B.  63">.  &37 ; 
exccptioDP  iindF^r,  53T  :  atptinitthe  petHon,  whne 
dafMidjinc  oi'ixww  ttio  mture  of  hia  ofTKt*, 
8S?  ;  Rcrainat  llio  ["'rwi*  o*  v<II  *•)  ■gaioxi; 
Inniil  wid  )<<xKiM  in  conimerciat  ni»ttert,  537  : 
in  caw  of  Riipf*!  by  fSEVntor*.  ptaincifT  not  to 
|)KiC(W<d  to  fX(x:uHon  without  Kiviii|f  Becurity 
■B  dirpcU'd  by  tliP  Cunitn'tn  PI'ma,  5t(S  ; 
HUMtenaion  of,  in  ctrcain  cam^  *>S1J  ;  Htiaituit  land 
una  giMxiit,  niW  for,  in  ttif  tinm- ilistrit.'tii.  Wl, 

EKwciitiiAi,  Writ  of,  n-giiiwtirjnn  ■.'■inccminfc,  inonti- 
naHuii>tif  t:8A,  538. 

MxHOiitivc  finjiiciil.     Srt  Cimnoil. 

Fanmil.  Poter,  mfmber  i>f  the  Grand  .Fury  of  Qne- 
bw-,  l.JB,  \M. 

Fargiiei'.  PuU-r,  uipmber  i>f  oitiiuiittM-  at  Quebec, 
agitaCLnff  fur  an  asMnnbl^-,  1)11,  (13. 

FfMi,  coniplMntn  uf  t<xi>«HU't<  .barffeo  in  court*  of 
jurticis  203,  2i»2,  '£H  :  to  It-  rc(rui»twl  by  Gmver- 
nor  in  Cminctl,  21^  i  Haldinuiiid'r  ri'marks  on 
feei*  of  ofticf  lUidT  tJownimptit,  iwi;  of  ooin- 
tnUiionpn  of  juHticr  in  urnall  caun^'it  tu  ba  rrgu- 
laied  by  the  (lovernur  in  ('ouncU,  -ItiS. 

KemtTe,  Slonaieur,  profeB»cir  of  ]aw  at  Pari*.  263. 

Ktiidiil  Autliority,  Caiwdian^  Ti}f»se  Ui  subn.it  to. 
453  ;  v»tt*d  in  the  nublwiie,  453, 

F«^^dal  PoH'er  of  tli«  Crown,  Carleton'a  representa- 
tions for  the  restoration  of  in  CanAda,  note  p. 

F-'iidaJ  Sy*M-m  of  tbe  French,  Uarl«i"n>  vt«-w**>ii, 
X<V;  Oanndlan'i  i>bjtx.-t  U>  it«  restoraCton  under 
ihe  </iieb4>c  Act,  not*  ]k  Vd,  note  1,  p.  i*'\,  note 
.1.  p.  J73, 

Foudiil  Trtiiirp,  Hatciirnntid  iwutrn  inxtni'^tions  rr 
biiidH  Hi-llli'tJ  by  tli'i  Loynlinta,  nutt-  ;i,  }i.  4M4. 
Str  ff/oi  TifAiid  TiiUiiri',  nnd  Ti'niirtt  of  I^and. 

Kiefti,  fKiiIanaliirii  uf.  Hi,  41. 

Field,  \lr.,  jffitvr  of  Huvid  HoHpital  at  tjuebec, 
17ti2,  37. 

FmJay,  Hiiph,  Merences  to.  47S.  47!>,  483.  484,  48©, 
48«.  5*10,  501.  503,  .VJ.».  5J2.  671.  S72.  J7(J.  57f, 
579.  581,  bi<H.  b'M.  5'j7.  ■"•SS.  .Via,  f»<J.  601.  ftr2, 
■>^!, 

FinJay.  Hitsh.  Kin  opinum  i>n  tlie  chongrHi  to  be 
madi-  m  oourti)  of  civil  jurlioaiure.  479;  ap- 
pointed PiMtmaMt^T  lli^neral  in  Canada,  notep  p. 
47!'.  p.  4Wl;  letter  rr  the  repeal  of  the  li«ebw: 
Ali.  B<nt-.")<H  ;  letter  to  Nepean.  n-nnrkn  on  the 
intnKl\iciii>n  of  Kn^lmb  roiimit^rcial  Uw  and  the 
atticiiilr  III  lh»;  (_'»ii.wltani  f:>wiir»lK  it,  571,  WS, 
■'<73  ;  prutiittx  ikfcaini't  tbi?  vott-  of  th'*  Council  fur 
llie  OMtiinitnicDt  of  «  bill  for  iKr.  lu-tti^r  adiiiiiii*- 
tisti^rii  iif  jiiBtioi-.  Ml  ;  lu-ooiido  a  bdl  "to  -tt^iirv 
the  Koyal  R^'vcmnm  and  to  ref;iilut*<  tl»e  prti- 
otwdintcit  in  Cn^wn  oauuea,  and  tof{ive  th«Sub- 
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Finlay,  Hush -Conlinutd. 

)M  t  tlie  ln'ni'fii  of  upin-al  (mtti  lamu  fine*."  note 

7,  fJ-5Hft:  on  propuMnl  i-tianut^  in  <:otMtitution. 

(t&S  :  jiroinnal  to  lutroibu^  Knglinh  langitagv  in 

court-  and  freeschoula,  iiST. 
Fiiilay,  JAiiKti,  m>iiiberof  oi>numtt«e  at  Mmtrail 

^>^titj•Jning  for  au  aMetnbly,  350. 
ler,  Jain«»>,  ourgMm  to  tMsaniaoa  of  QuoImc 
639,  JMa 
Fi"iherie«,  privilfveH  of  FreniJi  suhi«ct«  dt-fined  by 
Tr*«ty  ill  Pnrw,  75,  Bfi.  (met  mJ^  jt  M|  ;  «ut>^ 
nient  of  the  clAiiiiK  of  Great  HritAJn  and  Krancp 
<.«!  ttift  Atlantit:  i»a«t  and  on  ih*^  IWikn  uf  New- 
fcTunilliirwI.  :iK,  W) ;  ntootiurei*  proposed  to  prvv-est 
Mioroat.-linK'nIi'  of  FmiK'b,  l*S.  tKI,  14'i ;  nealinj;  on 
tbe  Labrador  Cixuit,  DiA.  381  ;  extmrnon  of  hoimd- 
an'eaof  Queln'O,  SS2  j  inktnictir'n^  of  177^  direct 
L-nmura(f"ineiit  luwl  proO^tifm  of,  42>t-4'Jtl ; 
urivilezefl  granted  to  lTnit«d  Statfn  t^-  Treaty  uf 
Paiif  nll7Kt,  VJi  -,  reipiUttonsmiiccrniiifttiahnruM 
in  the  I3ate  de  Qulour,  496 ;  Tirat  ordinance 
n-latiiipr  to,  pas«ed  in  171fi  "regnlatinsr  lh»-  fiah- 
^rn-%  in  tilt)  Hivar  St.  Lawrence,  in  the  Uaya  nf 
{ia!ir>e^nd  Clialr\in.on  the  Island  of  Itona venture, 
and  the  opixwitt*  oboft-  of  Vttvi  ~,  tiotw,  p.  4W ; 
remarks  fin  ih<'  N«wfo«n<ilaml  tnde.  542:  ca- 
w"ira(reinent  to  be  given  to  the  tlaherie*  of  Ntw- 
fniiiiHlHnd.  Labndnr  and  the  St.  LawT«noe.  860; 
fi»h(iri'^  U)  tw  improved.  1133, 

Flitner,  i^hnriah,  Prt>vo«t  Marshal  of  Quebec,  87. 

Fomii.  of  dectaratico  and  tiiiotnana,  fur  use  in  civil 
action*.  JMVJ. 

Fomif.  «f  Oaths,  3a2.  403.  IWl,  i>t2.  700.  "r»L 

FortibcatioDfl.  sUte  of  in  Queliec,  38,  1S6,  IST: 
Ung^^V  remarks  on  the  ntate  of,  in  the  Diatriotul 
Montrual,  7ti  ;  (>o\ern'>r  in  Council  siveii  power 
Co  build,  fortify  and  ilfuioliiih,  130 ;  laod tone  «t 
a^iart  for,  141,  221  :  Carleton  r^oeooimaiub  ««e- 
tion  of  citadw  at  Queb«c  and  plaw  of  anna  U 
New  York.  I'JT.  (wr  atia  pp.  197.  1») ;  Carletoo 
remarku  on  thi>  nBCeaatty  of,  2Z7-S^;  Britain 
ref naeti  to  Ki  ve  Up  frontier  poata  on  tbe  irreat  takiv, 
note  p,  4^>3 :  Carletoti  authorized  to  prepare  an 
jwxxiunt  of  tlic  Htatc  of  tbe  defenoea  of  th« 
Provitirr,   TiUfi, 

Fi«.  Cbsrliw  .Iau»-!*,  opiKw*  tlm  Qtiebec  Bill,  note 
2,  p.  .120;  L-)iar>c»^  t«ie  Hritiiih  Klmiatry  with 
ti^li^ct  uonoernin);  Quvlwc,  tiute,  p.  QiOS. 

Fralti^n.  lieorge.  member  of  imuid  jury  at  Quebec 
l.'A  155. 

Franklin.  Benjatntn,  Mgna  Treaty  of  Parii  u(  1TE0, 
4B3.  .        . 

Frawr.  .luhn,  member  of  thn  Lv^lative  Ccnutcil. 
_  47.\  4M.  r>f>S.  ri79.  S88,  fiflO,  5»1.  MI2, 6B>. 

FraHcr,  JikIk**  'Tohn,  nmniorial  to  tho  Goreroor  to 
vindicate  liim  from  the  chatum  madr  hy  iho 
.Vtt(init?y  tierieral,  563. 

Fraat^r.  Maloolm,  member  of  eommitte«  at  Quebec; 
agitating  for  an  aaaembLy,  341.  351. 

Fraaer,  Peter,  [nloC  on  tbe  St.  I^awrenoe,  613. 

Fru«r,  8,,  mrrohant  of  Quebec.  619. 

Freeman,  Constant,  requeeted  to  fumiah  mfonnn- 
tinn,  r<  nate  of  naviftation  in  tbe  iSt.  Iiawre&ce. 
613. 

Frt-e  itcboolR,  pniMMMd  of  Finlay  to  adofA  Kngliah 
lanfTiuige  in.  0o2. 

freedom   uf   Debate,  provided   for,  313,   fi&L     An 

FrLinrli  Canailianis  tht^ir  adoptitm  of  Britiah  idea* 
of  iH-muiiaJ  fn«d>iai,  453  ;  their  rvfnml  to  vubmit 
to  fi'iidal  authority  »a  rtatured  by  th.*  Quebec 
Ai-t,  45.'^.     &r  aUo  Oanadiana,  and  Inbalntastic 

French  Colonial  Officira,  induoementa  to  l«aV* 
Canada  ofiTtred  by  Franco.  IflS,  320, 

Frt-iiL-h  CriminaJ  Iaw.     Stt  Criminal  law. 

Frtmch  Land  Ttmures,  draught  of  an  ordioann*  re- 
latiug  to,  SOL    Ste  aUo  Land  Tvoura. 
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Fnrncli  I^w,  tiimQurj  <if,  <inliMvd  by  f'«rh.>tan, 
nutri  ]i.  :;10;  nitfirrMiiioa  to  re  c«tabliah  thtr  wtcile 
Krmcli  Inwi.)  Iht-cxcliinioii  uf  tb^Kng^lish,  JT'S  : 
Ml\-m)l«ifi^  &iul  <)i!«ad«aiitAgM  of.  255;  »ug|t»M' 
tirm  \ty  Oarlc^cn  Hi  r^-lain  French  Uw  in  civil 
au«o,  V?iS  :  Chivf  .Insticr  Hpy'n  xpinion  on  in- 
n^imlicnc-v  of  rnviiiuii  Krv'nch  Uw  in  civil 
UuIlT*.  2^rt  ;  h-aj-ciiu-  (fivfn  by  Maiteren  for  it» 
rfvivfti  in  oertftin  ".^Ae*,  SW;  to  b"  ohw-rviK* 
rv  Inii/t  pnniA,  2!l5.  («-r  ii/'O  p.  ^Ir«-:>?:j| :  sii^inat 
tkm  by  Wwlderbiifu  r«  Innd  t^ruir  aih)  rimri- 
Initioa  of  gixidK,  1(03  ;  tp^  lew  of  Ch«  syMf-m  tn 
Ouuid*by  ThitHow.  :«X'> :  f^lloWfd  in  (xTUim 
rMf.  notwithttati'lioK  onliDiiacv  -jf  17*>4,  31ti  : 
^oelec  in«r«hnnu  desir«  pCMtponrin«nt  of  re- 
vitkI  of,  9GI :  <s^«beo  meretiAou  in  fuvour  of, 
SBS :  rr  u-nnnw  wid  ccnveywice  of  land,  373> 
S*f  «/w>  Kwncli  Ijiw  imd  Cwslotn".  and  L>w» 
lu>d  CustninB  of  t'»n»d». 

l<VeDcb  f  jawanrt  Cu>it(mis,a(liflitt«din  Cwirt  nf  Crnji- 
mon  Plcvw  where  eauM'  of  actim i  MtM«  bpfnf«  Oct. 
1, 17&4, 1M),  231;  OniiMliAiui  dmin- ti}  b^  |r<v«rbeH 
111 ,  2U1£, '2fH  ;  irtltitiii  iif  Outiadtari*  for  rmtoru- 
tuin  t,{,  2»2,  2!I3.  *«■  -ituj  Ijihs.  Krpiich  Law. 
aiid  TjiWB  and  CiiaCoitii  of  Cnn&da. 

French  ll«inuip,  »lnu-  uf  ^v&i'iimentiind>fr.  40. 

French  ttooi«,  ^nt«d  hon»jiini  -A  w»r,  S.  SI. 

FrrMt,  JaiDM,  infuimation  rrtiiw^tinl  frtJin,  n: 
mtaCe  of  oaviKaiion  in  tbt* .^t.  Laurence.  6\i. 

Fiiltnii,  Ctm.    Set  Fntlton. 

Fur  tnidf,  dutuw  fntm.  K,  71 ;  sketch  of.  100. 

0»b)<r.  Bt^njaroin,  haogman  at  i^sbec,  37. 

<;i««.  i:4>ii.-nU,  ref«»oce»to.  SI,  32.  37.  tJ7.  Ti,  iH, 
104.  152.  163,  19B,  aw,  3*7.  410,  411,   Wl,  453. 
^58.  639. 

Gag«.  Otveral.  arnvjinttal  lM>v(ininr  iif  Mi>iiireal  liy 
Ambervt,  3],  si  -.  n-purt  on  ilaU.-  uf  Kuvi-ruinenl 
of  Montreal,  W  :  rMvivnt  ouiiiiinHHiim  «■  Com' 
iDand^^T'iii  Chi'-f  of  the  forw^  note  |>.  152!  re 
■t«ti<  m1  (iirtill<9>ti<>n»  ut  Oniwti  Point,  Port 
(iaiifffH  and  TiwindTiina,  195,  ttrr  'ilaa  p.  1!»H|  ; 
aaka  for  tJtio|iii  Ui  »td  in  coliHtial  trotabloa  in.th** 
•Quth,  410:  rr  ftifinatii'n  of  a  CaoAdian  militia, 
'hoid  trooiM  bi  quell  rebL-llioD  iti  coloni«N  to  the 
amith.  46(1. 

Owraojmf,  Banilwr.  meiivlter  uf  Britidi  Board  af 
Ti»d<%97.  107,  ll'i.  112. 

Om>\,  |H>wnr  vefttavt  in  Clii'-f  •Fiintice  to  deliver 
iiriauiifn  fnmi,  19)  :  pniptxtal  to  (jtiilcl  one  in 
^lunt^Mtl,  ii'Jft. 

Qm»ii«y  ((;a«|ie),  auggeation  by  Mamutt  to  erect  a 
cuurt  at,  32G. 

G«n)uua.  Ix^rd  lieoi^,  Colimia!  St^n-Ury,  456, 460, 
4*1.  473,  4T4.  475.  4«2,  4H7. 

Gihlxm,  thf  biotoriim,  bi»  opiriton  (jvinted,  Hb'i. 

Oibaod,  John,  tnni'  i>f  Nortli  Aiiien(;»  tiiKniviiJ  lij- 
103. 

OoMfrap.  .1..   Di'puly    KiTri»tr»r  »i  i^ifixHi,    132, 

ivi  m. 

Oood&il.  Williatn,  iigcrrlinnt  of  ijtit-bfc,  5tl3,  61V. 

GonUm,  Williiun,  Ctt-rk  itf  the  Crown  at  ijutibec, 
dnatli  uf,  r>(l7. 

fiyvrnitnen I,  French  divininn  into  tbr";!-  admini"- 
IrativD  ilislriit^  rttAineil  :<iter  citj "it illation. 
uoUf  (L  33,  [»tr  alAv]i.  l<M|i  Ti-iKirtoti  »tal<-  of,  by 
Murray,  37  ;  bUte  of  mlniiniKtratiun  under 
Prenoli  nipnie,  40  ;  ix-|«>rt  i>D  ^late  of.  in  Thrw 
fUvan,  by  BnrUiii,  til  ;  reix>ri  un  state  of.  in 
UoDttea],  l>y  (ia^e,  r>9;  Kfcreiivirt  on  i?^tab- 
liabaaml  of,  in  'jucbw.  y3  («f  nnti-  p.  'Mi): 
'  DeeoMity  for  rewiiliiT  form  of,  102;  ti-niimniry 
'divifliba  of  t^ueboc  I'rovincf,  inM  twn  admin- 
iatrative  dintriita,  151;  prmnnuil  by  Hiwrd  of 
'Tnid«  to  grant  r<.'|>r<'>"'[iti*ti<in  In  r'anodiaiiA, 
rafenrd  tti,  172,  '2f\l-'XH;  ri-port  of  the  Altor- 
iKnraiKlSiilictlnrdeneral,  174;  proiiow-ddiviBinn 
^  of  Queb>«  intii  tlirt« administrative  di«tri(.-ta,  I'li: 
Maairr «'  opiniuriH  an  nieaauree  for  Ht-tt1«in«nt  of 
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laws  for  1)iip1*«,  181,  lite,  1S3 ;  ailminiKtmtion  uf, 
vmted  in(iov«-rnorMiirmv,  2tf4(«r  ]■,  I'M};  itvn-i 
n-i^nrt  of  the  Lord^  of  Trade  un.  miti-  |i.  aKI; 
roport  of  Lurda  of  Tradft  rt  |in>i!Oae<l  re^lo- 
tiono  ard  i^^forniM  for,  263;  prufiOM'd  conditional 
admiMiion  uf  inhabitantM  tti  all  oflicr-n  under, 
367:  lixt  of  d<'>ciutM.-nt<'  which  >^rved  a»  a  1>aai>«  of 
report  of  ljord«of  Trad**,  2T4;  Lords  of  Trodo 
miflireiit  nKFwity  of  imnn^dial'f  ninLMirffi  of  re- 
form in  Province  uf  t^uelit^c.  Z74;  t'xilifitiir  Cleii- 
eral  Wedderbiiru  aeta  forth  defect*  in  a.ode  ftf, 
•J9C;  |icwen  of  tfovernor  and  Intemluiit  under 
French  regime,  S97 ;  military'  p^vcmmeDt  re- 
f«'rp-d  to.  S>7;  abetract  of  n>gulatiuna  |>ropof>«>d 
hv  \^^<^d-^r^nl^l.  :«>2-S08;  eketeh  by  Thnrlow  of 
l-rench  »>y»t«m  of,  306;  Hunvmory  of  ijuwith  of 
(ioveraor,  306-7. 

Government,  Fr«ncb  rubjecta  petition  the  King 
for  reatoration  ut  old  Uwa  and  cuftoms,  364, 
3'-6 ;  Frutich  inhabitants  oomvlaiii  of  not 
Iving  allowed  m  bold  office  u:ulvr,  966^  358  ; 
Fn-nch  xubject4  rei>n.»ent  that  colony  u  not 
n«dy  for  an  asaembly  and  that  a  cwincil  con> 
Biatinrof  hii*h  old  and  new  Hiibiecta  would  be 
Buitablv,  357,  Xit;  menioriul  of  rrc-nch  inhabi- 
tants t^i  Im>  allowtid  bi  lioM  civil  and  militAry 
appciinrtnfnta,  307.  iMW ;  Mawrra'  luttt-r  to  the 
Ixtnl  CbanwUor  ".m  i)n>i«""cj  Act  for  fu'ttlcmrnt 
(if  thf  lawn  I  if  L/i»-Inic,  373;  <|ii<-rioa  ry.  f(u\(-rn- 
uit-nt  uf  i^ir.bi-c,  ^IJ(^;  InhCruottimn  ti^i  CaTlnti.iii 
(IT75)  re  naliirim  and  iillouttnomif  oIIioi-b  uiidfr, 
4S2;  Itoiiian  Oathclio  (Milij^i't^  rnjueht  a  niiire 
ade«|iiate  nhurc  in  otficew  held  under  k»^  eminent, 
ol^  51!I  ;  dMiiatcK  fn>iu  Hii[)e  to  avdiiay  con- 
cerning thoii)^  in  the  ]iolic-y  i>f,  53^ ;  commit- 
twK  of  IUm  Icgi^ilAtiveooiinri]  make  ci'|iorlit  t  die 
Fiitnrv   R[UV)^<niuient   uf    the  imnincc,  fiUl  ;  pro- 

GKwi  tinii  uf  diviiiiDn  of  the  ]«-irtinc<-,  drx^ : 
r«nvi[|i.'ii  rf-mark*  on  the  |ir>[»'"»Kl  omntilft 
and  aaaemblii'a  of  th*?  two  province*,  tiiV^  ; 
Chief  Juaticf  Smith's  remark*  on  the  cxp*^- 
iency  of  a  p.-uc-ral  g(A'i<niiii«nt  of  all  the 
Bn<:i»b  dominionii  in  Nortb  Amt-rica,  C^5-t'^87; 
<;n-'iiville  dot-a  not  favoiii-  temporary  cwtab- 
linhmenC  of  &  ve^iarate  government  in  U'pj^r 
Canada,  C'J'2.    Utt  nita  Cun^litutioo. 

(iovemnienl  Civil,  introdiicti'in  of  in  17*)4,  nolo 
p.  113 ;  drHiight  of  pmcl&matinn  e!itiib|i>«bing, 
113  |K«r  oiMQ  \>.  IIH);  pr'iclaniution  relatinK  to, 
llll,  a37.  r..frrrod  to  242.  210.  ail  ;  t«M(Bhli.*hed 
by  iirilinaiirr-,  Hfl  ;  dati-  nf  formal  vtabliih- 
m"nL,  niiti-  p.  14W ;  Qiii-liri'  Rill,  im  naiimiil 
fniiti  till*  r'liiiiiiiiina,  revokes  the  proclnmation 
i.f  (l.-t«.l>.-r,  17G3.  raUtinff  lo,  392:  Stc  atsit  Ctm- 
aiitiition,  and  lio-venimenC, 

(lovfirniront,  Militate'.  UatniltunV  uitinion  on  the 
inijxi>«3i'.-nt;y  uf,  ^iSS, 

<jovemor,  nbli)twl  tJi'  rcsirlo  in  the  colony  diu-- 
ing  offio',  Vi7  ;  |>r<fime(il  to  grant  t«in|>orary 
|»aw"-'T'(1*\  114  ;  |Hiwrr  ({iini  to,  rr  appoint  men  t 
of  Jurlgi*»aiiil  i)tln'riitfiwr»'>(  jiuticp,  IZI;  imthor- 
it  J'  ''xerciiKHl  uiily  with  i-nnMcnt  nt  naitembly, 
213;  limitt^l  (tower  of,  244;  liiiiltxtiuna  to  hia 
INiw-rr  pfMlMiHetl.  -'iSl  h'JUi ;  Miiiiln-ul  ui'T- 
chAiitB  obji-ct  to  the  aiithurtty  vi^ted 
in  him,  .Vi.'i ;  the  ixhWiTs  of  tli«  piv- 
erniTM  uf  <^iii'lirc,  Xova  8oot)a  nnci  New  Hiiuia* 
wick  miiditi'tl.  r>9*>;  (tiven  power  to  divide  tht- 
prtn-incf  into  ehsctoral  diatrictx  and  to  appoint 
retiinjimtoffic-en..  ti'JH;  nileo ifuveming  liiaaotion 
iin  billa  parsed  l^y  council  and  BMtnibly,  701- 
702. 

Ctovcrnur  (ieneral,  jiroiKMi}  to  ap|xiint,  (169. 

CraiD,  t-ai-irt  of,  4H2 
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(intit.  Jani«^^<,  mKk«  obwrvmttontt  re  \\  est  Indimi 
tnide,  61». 

Uniy.  Mnjor  JaiiH-s.  ti\fo%  jxtitinn  to  tlw  King  on 
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qilBHt  that  tiiLmbitaiitf  1uivt»  frtw  UMf  uf,  (MS. 

GrfiRary,  OiiH  JuMtici>.  a[)pointm«nt  of,  note  ]>. 
149:  dii'iuiiwi'd  (roMi  office,  iiottrp.  178;  msni- 
ber  of  6rBt  li^itilativf  council,  «p[ioint«l  hy 
Marray,  not*-  it,  193. 

GreD%'ilI*.  Iiord  Williant  WrndtLiiiii.  referenc^^i  to, 
i\9.  510,  W,2.  fifiS,  0*17.674.  «7>^.  IW.\  liiKL 

Gretivtile,  Ijord  William  Wyndliam.  njtj'ointttd  Soc- 
rftUry  «f  SwU',  J^ne  17*^.  note  1.  ii,  862  ;  itwrct 
deopalch  lo  Cark'Uin  concnroinft  th*-  fintt 
dt»U([ht  of  tliF  Constitiitiiirial  Act,  flOi  ;  LettiT 
toCirlet*ni.  diHcii="tinj(  tin-  iiniptjanl  Constitu 
tional  Act.  Ijfi3-(H>B;    (irftpAt«:h  lo  C»rletoii  n-- 

?ueBttDg  liJ«  opinion  on  th*-  (ioit  disufrlit  of  the 
lon"titiitionjir  Act.  fi<>4  ;  on  proixwed  clmnrt'B 
in  c.^P'^titution,  li>Ht.  tHUi;  letter  to  Carlptoii, 
diitciiKiiikK  tht^  lirwt  luul  M'cotid  dnkUirlitK  of  tlio 
Conititiittuniil  Bill,  SM), 

Grey,  \ViIIi»m  IJp.  re|iorC  nf.  ad.SolititfirGeiipral,  re 
civil  4tAliiHo(  Koioai)  rat'diilic.i.  171 ;  aa  Stilieitor 
(>Fim-rnl,  irjilow  reimrt  mi  civil  f(CiVi>iniike)iC  of 
Ciu.-bw;.  174. 

Grinialdi,  Mitrqiiia  de,  aigna  Treat]'  nf  I'aria, 
ftO.  ». 

GiiardiamhipB  and  Tru!it<'«<>hiii»,  opinion  of  •Tudfrc< 
Taiiet  relating  to.  f^.N^.  1)11. 

GiMTv.  Oinrad,  niPHilnT  i>f  Icgi^loti Vf-  c<nincil. 
4?i..  4>fS.  484. 

Guiiimfi^I,  Cipiain  Tb^nnaa.  aigae  petition  to  the 
King  on  )>ehalf  of  thv  Hoj-alist*,  527. 

Ii»bi.»»  Corini",  |hi>|mli.-ilI  'if  Mitwn-.-' lo  tiic<ir|ionilM 
HftU'iv«  Cinni"  in  (/nelnf  liiw,  ^174;  Englinli 
iiili!»lii1»nti  |in>i'-!<i  iitfiiLo^t  bfinit  (if)irivi-d  uf. 
by  tKf  t/ncln-c  Aft,  41o.  417,  41^;  c>3iiiment  on 
tlie  law  of  llaliHAH  Cor[>UB,  in  th*-  iuitnietiuD" 
toCarVton  in  1776,  42:1.  (vi-  a/«o  p-).  3<I0,  3311; 
C«rl«tODV  rftnarkson,  4M  ;  propo*"-))  l>v  lUldi- 
mand,  41R}  [v^  "/^opp. 480, 5*4,  M2.  ^Uy.  FinUy'- 
ramiirks  on,  .VXVSOI  ;  vrrii  of.  v  h*>  litau«d  in 
manni-r  |>re«cnhed  by  Statute  31.  Chaa.  11,  ."iSl. 

Haldimaiid.  Lonl.  r.'f.T<'ni-er.  to.  ».  \:>i.  421.  424. 
474.  47:'.  471.  477.  47S,  471*.  4Hi'  4'ti>.  4«7,  «M}, 
4W..  4W;.  4!<7.  4W.  rM.  W3.  .'i*'.  W^.  .'■^.  Wfi. 
552,  Mi.  603. 
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HaldiuiMid,  Luid.  iii«tTvciion>uf  1771^  474;  Mp(Hiint- 
nient  aa  tiovankor  of  (Quebec,  note  p.  474:  in- 
acnicticMi  of  177!^,  476,  477 ;  initruction*  of 
177'>,  aa  to  irlint  0<>natitut<:«  a  rgunruni  of  the 
U^gialative  council,  476;  in«truct>-<l  to  |4m« 
an  nnlinuncv  aiithorixinK  the  tlliiff  .Iiniio* 
to  pn-Hidf  and  Ix-  a  nienibt-r  of  tlie  Cunrt 
of  r^fiiiiniin  Plt«a  477;  directed  tu  oontmu- 
nioau-  Ui  the  council  everything  in  hia  m* 
atructioii!)  wht^rein  their  lulvice  and  ooUMot  u 
nmde  rt-qpiiiit^?.  477  :  disreKartU  inxtntiTtiaoa  in 
d«<»]ing  with  the  council,  noU>|>.  4ti;  d««palcfa 
tuOerruain,  rwvicwn  ih'.-  di.'R'U-^iiKi  ooncr>mina 
aJUirationa  in  tlie  judicial  nyxtiini,  4K2;  doiintcb 
t4i  Orr>iiaiii,  im  tlic  cotintitiittoiial  tuwrr  of  tb" 
tMiiioril  to  iiroiiibit  tli*^  export  of  f[nkin  aod 
flour  <ir  tu  fik  an  nrbitrtuy  )>rice.  482;  umw«  iito- 
ctaiuatimi  iirohiliiting  export  of  wbe*t  ana  of 
Rour,  note  1.  p.  4S3:  reniarlot  on  tbe  undoe 
infliienoo  cit  a  coiubinatiou  on  tli«  market,  4lft: 
bin  remark*  on  fi-f*  of  <>tti<».' under  government. 
4t*6:  ^rc«  bi»  r(.-xm>n«  for  not  coiitnitiiiicittinf 
ivrtain  of  hi»  in«tructioiw  to  th«  lepalative 
council,  4S7-IH;t ;  King  approve*  of  hia  cuodnct 
)w>  conmiander.  but  r^vrets  that  hi*  action  u 
civil  guvini'f  cannot  tjc  rv^rdnl  in  no  favoor- 
able  a  liglit,  note  .'t.  p.  4HT;  '•■ifgnr-  ordinance  tu 
ri'giiUtv  procecdioK*  in  court"  of  civil  judlci^  , 
ture.  4110  ;   tnrtrHrtion>  of  1783,  IW. 

Haldicnand.  Lord,  aiithori7«d  in  1783  to  make 
frranta  of  land  to  tbe  1o>-aliiit4  froin  the  Amcr-* 
loan  colonies  dc^irtntf  to  aettlc  in  Canada.  4M ; 
iDHtmccionH  o(  Mny.  1785,  41ft:  inatructiocu 
of  Joly  17S3,  IIK ;  niaki*  ru^lationi'  h* 
the  tifhiincn  in  liaie  des  Chaleur,  49it;,dp- 
upatcb  fi  Nortli,  »i»c«ming  DetfotiatioiM  with 
a  aeclian  nf  tlie  itwipU-  of  Vt-rnnmt,  4!I7 ; 
hi»  opinion  tliat  tlm  l^uebec  Act  nhould  be 
kept  111  forcH,  and  that  the  authority  of  tb» 
CNnmeiJ  toalter  oertaio  [larte  of  French  civil  lav 
ami  ICngliKli  criminal  law  xhould  be  iiited  with 
diiKtretion,  41:IH:  dee|iai<:li  to  North,  int4-iMU  tc 
iiruxioM-  an  otdinanof  titt  tiw  introd\iction  of  tb* 
Babeflri  Corpiw  .A.ct,  49^>;  tntroduo«a  an  ordin- 
ancr  fur  the  l>ettrr  ■^•ciiriiy  of  the  Hborty  of  tlie 
Kubjtwt,  niit<'  I,  p.  .'vUl  ;  hi"  mi'-wei  In  nnaildrMa 
fruni  thf  council  i-ipiKMing  satiiifaction  with 
thn  QiieKic  Act.  not^  p  i^U2 :  returns  to  Kag- 
land,  17)*4,  note  1,  p.  5127  ;  op]tuae«i  the  extenaioti 
of  Bntijih  institutions  in  Canada  aa  advocated 
t^Lieiiten^uttioi'-'nior  Hamilton,  note  1.  p.  BS7; 
withholds  imtructi-Lino  r>lative  to  the  irov«ni- 
meiit  of  the  province  from  Haniiltoo.  not^Z.  p 
527;  draw*  up  a  tnetnor&ndibiii  on  civil  affair*. 
note  3,  |).  580 ;  i»  aocceeded  by  L'arleton  aa  Cap 
tain  General  and  (Jovtrnoc  in  Chinf  of  i^uebt-e, 
iinte  2.  !>.  65<J  ;  fsl»»ct  ol  letter  fonu  North 
authorizing  aid  for  the  Tjoyalixt*.  5M. 

Halifax.  Karl  of.  n^lcTcncir*  ^^  112,  11».  U4,  U7. 

iiy,  121. 12S,  124,  lae.  i.ia.  im.  172. 

Kulifai,  Karl  of,  letter  on  tbe  extent  of  new  pn>- 
vinoeH,  1 12  :  imcceeds  Egreiuoat  a«  ^fecntary  of 
Sfat*r,  U'.\  i  approval  by  th«<  King  of  tbe  |«rr»- 
claiDAtion  •utaofiitbiiig  civil  gov«nimeat,  lltt. 

lUll.  William,  defendant  in  auit  of  CtmpbeD  va. 
}L.1I.  'M\e.. 

HaiuiUon,  Litut,-(;ov«Tior,  r«fer«nce«  t*  Ml,  BW, 
527.  52fl,  r.31,  530.  940. 

lfannlt<Ai,  Lieat.-tioremor.  deMjiatcb  to  STdney. 
admito  thnt  he  i>-  not  Riifficirnlly  inform'^  ahoat 
the  Vroviiice.  5.7  ;  a*  pn-'idt-n I  nf  the  le^ 
lativc  council  n(lviH?at«^  the  Mtemion  of  Britiah 
instiliiti(ini>  inCauaila,  note  1,  p.  527;  rrwis-nl 
a]i|Hiintii».'iit  aa  Lieutenant  Governor  at  Detroit, 
nutr  1.  |i.  .^^27  ;  flaiiuiiiea  otfioe  ot  Afliuinintranir 
o|  Civil  Govemiiient  in  absence  of  Ilaldimand  m 
I7IM,   nutf  1,  p  tiS7 ;  ajiplien  Co  Sydiu-y  for  in 
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UiUitilUiM'-C'Cnifiixiny, 

■tnictuinn.  w  htcli  tia<l  be»-ii  rt-fii*ed  hiui  byHnldi- 
Otafxl.  rT'liktivt*  to  tti<-  govFriinivut,  luiU-  2.  |>. 
637;  sug^fkLn  \\taX  the  lime  i^  oppi >rtuxit!  for 
ktniMiduient  of  ittc  c->'ii>tit\itiou.  WM;  dcntMtch 
CO  SydDvv,  hU  tiew-  od  t)it<  luy»lty  of  tht> 
Fnocfa.  9SS:  dtapfttob  go  STda^r,  tWinw  to 
nndff  hHKiM  to  all.  flE9 :  duntMed  from  thi' 
iMQtouM  CDverDonhifx  note  3,  p.  529  ;  undM- 
hu  ftdmiaMtrfttion  pruvuian  for  trial  by  Jury  in 
civil  cssM  WM  JncOKpoisUvl  hi  ordiiuinov  for 
refulatiiiK  procedure  in  civil  cxmrU,m>tc  3,  |i.  &2!i. 

Hamaon,  Edward.  nMiubwof  Wislalive  couocil, 
475,  483v  4M,  KA  579.  381,  B&.  5W).  591.  BWJ. 
612,619. 

HartWy,  l>avid,  upu  Treaty  of  Pant  o(  ITKS.  4i». 

Hikwkf.  Hir   Kd.,  mMUber  of  Privy  Cupncil,   190. 

Uut^n.  ('Apt.,  brine  oewv  to  Cailetoo  of  Advance 
of  Bpni«(]irt  Arnold  upon  Qiidbxc,  453. 

Hervcy,  Cat't-.  in  command  of  British  fonm  at 
Tn.i»  Rivi<  nw,  66. 

Hvy,  Cliiitf  .tuHliut-  Williuii,  n-fi^n-nci-s  to,  178, 
Iflu.  IHO.  20S,  229.  25«,  27'J,  SUi\  .1l,\  339,  377. 
379,  3»«.,  387,  411,  412,  4.V,.  V*.  4H(>. 

Hey,  Chief  JiwCiopWillintn,  (?i>imiiiHi(iii  vf,  notei*. 
178,  \traJto\t.  3ISt ;  rv|Nirtiiqnlhv  in«iippdimicv 
of  n^viviii||[  vholr- ii{  Kn'ncli  luw  in  civil  mMttfTK, 
fiSB  ;  ni^iK  rriHirl  iif  Coninittti'c  of  C.'mirjcil  on 
Admimslration  iif  I^w  liy  .IimClu^  tidliK  Vrwuf, 
2iV  :  tanipofar]'  iM-din&noe  (imuinJ.  priividinK  fur 
duchargM  of  hia  duties  by  a  uomiuiaaiou  cturinK 
hu  aljawncr-,  jiut*-  3,  |<.  aSSi  \  aaBiatB  Weddtr- 
bum  in  framing  imrt  u(  thv  <^ueLaC  Act,  noto 


p.  377  ;  hii>  opnii-n  <n\.  thr  cnmmal  law  propuMd 
for  Canada,  not«  u.  377  ;  hit>  opintoo  ou&Mm- 
injl    the  (|uebw  Fill.    not«  \t.  379 :  extract  o( 


l«tt«r  to  I>iirtinoui|ji  rt  plan-  for  otdinaniw 
Miablishinir  o-urt*  of  }iwtic<^,  iioti-  p.  411  i 
nturni  to  Canadji,  not«  |>.  412 ;  Lrtt«r  t<i  th* 
Lord  CbancrlW  oimcvminK  theitaw  of  militarj- 
allaira  in  tho  pmvinc«.  and  thf  attitude  taken 
tijr  tlw)  CuiBdiiMiH  in  tW  iiivK»iun  by  tb?  rebel 
ooluntiits  to  the  ■iritli,  (.'irt  ;  rvtnif«lj«  to  be  re - 
lievi^  from  mtfif*.  4IW. 

Hey  Mid  I'owuaII,  nicuxi  rt  MtabliiiHiiitiit  of  oourtn 
of  justice.  tu>t«  |f.  411. 

Hfljrwood,  WiUiaoi,  flijcra*  ni'^moHaL  from  Mtin- 
tnal  to  Dartmouth,  ^^'l 

Hil!«hor>uffh,  EnrI  of.  ref«r«]icE^  tu.  114,  llC,  SOT, 
227.  2H.  a:*,  2i«,  2I>5.  274.  275.  27i>,  296,  338. 
384.  8t«,  8TO.3!Wt. 

H illet^in ni^^h,  Karl  nf.  aiipoiiiteil  fir-l  iS^^frtary  of 
Stat«  fur  the  t-oLonie-  17iW.  iidtt-  p.  207;  xiin)*  tf . 
purt  uf  Baiard  uf  Trader  nn  Htat«  uf  Pruvmce  of 
CfnMMxi,  274;  Iiin  (ib;t<i.-ti<tnti  to  the  third  drauKbt 
of  Uw  Qiii-lirc  nill.  %4^. 

Holland,  r^itL.  1111-iiiImt  uf  Ictci'-lnti^c  cotincil.  37. 
7&,  IM,  IfM,  \M.  .152.  &7»,  ."i-vl,  .'JMM.  (i<<lh.  :m. 
591.  592.  C39.  l^iO. 

Hope.  Colonel  Henry,  refereini-s  tu.  .i27,  .*>2ll,  S.'Vi, 
54S.  646,  547.  550.  Ml.  .Vii  .■)7*J.  r,90. 

Hofw,  CVdorwl  Hwiry,  ikjhIp  Coitnuiitiigarv  tieneral. 
nott  1,  (1.  .'i27:  •ntiii-il.  fdiuMlbm  n*  Lit'tiieoant 
Govftfnor  of  Qiii-lo'C,  m>lf  1.  p.  r»27;  »iJi"jintod 
Lif^iit«oant  (tuvtrnm  uf  ijui'hiec,  tiiiU'  2,  [i, 
fiA9,  note  1,  p.  538;  d>-i%i>nt4.-|i  C4>  Sydiiej,  (-(inc*Tii' 
ing  cbaD]T«  m  the  iMiliuy  of  Knveniiti<:-nt,  53S; 
•OggMt*  tbat  till*  let^isUrive  council  havr 
tnora  than  nix  Canadian  Citr.holiLi' sa  HiPinla-m, 
MO;  bia  opinion  ou  grAntitiv  th..*  LoyulintA  a 
•eparat?  governnn^nt.  JWO;  J<-^|>att.'h  from  Syd- 
nayoflering  hiiii  tht^  liplltHllalll'k^»v,■^n••l'<•)lipof 
Naw  Bnm««dck  ohcmld  C.-li.nri  f'.irl».t,>ii,  thv 
pr«mnt  holder  >>f  the  uttite.  dt-iirf  uj  Loconw- 
IttmifnBnt  (_;ov*Tniir  of  i^iebtc.  -Wl;  hi*"  atti- 
tude towaH*  two  billn  tntrodia-ed  by  Chief 
JuHtice  Smith,  notf  7.  ]•.  58tf. 
18—3-46 


Huntley,   R.,   •iffnit   inruKirial  fpmi   Montrval    (o 

[>artiiioutl>,  ^2. 

Howard,  P.  W.,  mwchant  of  Jamaica,  writ«a 
rt  mdu  with  Wmt  Indtea.  fllS. 

Im|iriBouni«>nt  for  Debt,  abuse  of  nuthoritv  by  Jiu 
ticiM  of  th«  P«aoa  nndet  Ordinancvat  Septem- 
b^  17«>4,  277-27(>.     &v  al§Q  Captais  and  Dabt, 

IropriMinuiunt*.  stiffgrMtiouft  by  Marriott  to  r«fru' 
lat«.  324. 

Indianl^  to  enjoy  frwdnm  of  riwir  rrii^nn  and  to 
maintain  tlieir  landa,  17,  37 ;  charai.>tPriitioii 
of  Indian  natiotw,  M ;  itopuUtion  of  Thr«e 
Riverf,  67 ;  theii  right*  to  >*  prot«t*d,  148, 
'JS3:  r«f«rrM]  to,  330  ;  admintftration  of  justice 
At  trading  iimtA.  428  ;  plan  for  thr  nianag«m«nt 
of  Indiiin  offaini  rvfpm.<l  to  in  Carkton*  In> 
■inictigiii*  of  li  f5,  438;  divtaion  of  ci'iintry  into 
two  di^tricli  for  trading  piirpDae<i,  4:vt ;  oiiUinc 
of  dutie«  and  [wwen  of  su[>erintendpaui  and 
commiManea,  434-4S5  ;  liats  of  tribfw  in  the 
Northom  and  Southern  T)tiitnct«  of  North 
Anii-rica,  437  ;  a)i(K>intmvnt  uf  *ii[H-rintrtiidi-tit. 
of,  ijoCk  ^1.  4.*il  ;  iiiiriuiitnM  Ui  niuititatn  th>i>  luyally 
□f  iht!  ludiaiiN  who  nuoiiiiTtivl  tha'  RrttiKh  canaa 
during  the  r«be]Kim.  52C  ;  viait  uf  \a  Fayatt« 
to  wMtem  tribeii,  ,'S28  :  Kiif^land'H  prAicy  Cowardn, 
547  :  Britiah  GovM-iiuieut  to  inake  cooipentatLon 
for  tlivir  kmHer  8ii>-tuiRf>d  during  the  war,  notu 
1,  p.  .^47. 

Indian  Landi.    S'f  Landa,  ami  I^anda  Indian. 

Indian  Tradt^  trniurk«  on,  100 ;  inatniotiooa  rt 
appointment  of  mipt-rincendenta  for  trading 
|i04ta.  424,  42H  ;  niercKanta  of  t^iebec  object  to 
an  ordinance  relating  to,  173  ;  xuggrtitiuna  for 
Ihv  n.*niovai  of  inconvcnienctw  iitt^-nding,  043; 
n-femid  to,  MW;  Ivov'aliKtn  reniwut  iin»»iin»  for 
thi-  k'ncHt  of,  619,     Srr  «/»o  TrwK  Inrlian. 

Iniflia,  Ihictor  CiiArliw,  a|i^pi^iiiit4.-<l  Ri«hoii  of  Xova 
.'^jtin  with  Mtri»dic(i4<n  "vtjr  ynelits?.  New 
Brutisw-ick  anil  N>wfi>iiiii:Slariil,  &ti8. 

Inhabitants,  remarks  bv  Biirl'in  on  ihoae  of  Three 
Rivem,  G5  ;  requiriVr  t>i  lake  oath  uf  aUegiaiK'u, 
1.^,  217  ;  Carlet^in'a  remarka  on  th'-  [lOssibilitv 
of  rovolc,  227.  Stt  bImi  Caiiarrianr,  and  Froncn 
Cana<likn>. 

InatnictiiniM  tu  Murray,  U783).  132;  iiituri'n'l'^tion 
<if  rnHiiai nation  of  17^,  n<'te  p.  1F13;  extmcCof. 
re  ARieiiilnLi-rti  uf  •■rdinaiii>  '•otabliabing  Civil 
Court*,  ncitf,  11.  17.1. 

Instmctions  %o  Carleton,  a7ftS>,  210;  II771),  295; 
(1775).  41S,  450;  I178fil.  652;  (17S7),  5«7,  »>8  : 
rolatiny  V.1  trade  ani  navigation  (1776).  438 ; 
meinorandum  u*«d  in  framing  inatnictiona  of 
1775,  nnt^  I,  p,  -119;  rt(r"l»t'uii!«  for  th*-  I>-giftla- 
tiveO'iinal  |177.^).  42U;  dirwlioniito  Iie^inlative 
Ciiuncril  for  eHtnhliihnient  and  n'giilation  uf 
Courts  of  .fuitici'.  4;il  425;  n'^ilation  of  welt- 
xiatilicnl  nlfaira.  425  428;  proviiuorw  for  nncnur. 
agiMiii'nl  and  nmtivtiim  of  Inrlian  tradh  and 
HnhfniNi  on  tlif  I jibnulor  uinmI,  42S^29  ;  nyab-ni 
fif  land  tenuf  u»  )fivi-ii  in,  429;  rt  Kalariee  and 
ftllowaiici-:-  nf  iiltii-i.B  under  uovenimenc,  432:  rt 
clearance  nf  vwLieU,  44W,  4411;  Finlay'n  opinion 
that  the  I2t]i  article  oE  initructiiuia  of  17Sti. 
would  In-  a  "uitalile  luiaiit  upon  which  to  framn 
a.  Conalituiion.  ii5ii. 

ln«nicuun"  to  Ilftl(limu,nd,  [1778;,  474;  (1770).  478; 
arS3),  im:  I17KM.  495,  4%:  th«  Chief  Juatkc^ 
to  jiro^ide  and  be  i  uM>inb«r  of  the  Court  of 
Common  i'leaa.  477 :  upuiioa  of  the  Iftginlativt; 
council  on  *isecming  alterations  in  tlw  judicial 
hy»t^ni.  4t<l.  494. 

Iiiva.'iioii  '.ft  Canada.  U-tfir  fromCraHiahi*.  n-(erriiig 
to,  4M. 

liun  wurkn  at  St.  Manricii.  n-»Br\ation  of  land  ne- 
ceHsarv  for,  144,  222.  ."itiCi. 

Irving,  Paul  Aemiliun.  refereiu.t!e  to,  87,  ITS,  173, 
174,  187. 188,  193,  194.  195. 
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Irving.  P»ul  A*:iniliii*,  Liwitenani  Colonel  tnd 
Deputy  Qu»rt*T  Maswr  (rtntral  »t  Quebec. 
S7;  artinjf  fkivemor.  signs  ordinance  fpvinfc 
Canadiant  tbe  right  to  act  a<  jurors  in  cinl  and 
crimiBal  rsiwiwi,  ITS,  ($tt  p.  I75l;  «ign«  ordnance 
wtabltshing  Michaelmas  term  for  sittings  of 
Sapreine  Court  and  Conrt  of  ContRHm  Plena,  174; 
bis  criticism  of  the  administration  of  jwtice.  1S7. 

Jackaon,  Richard,  aasisU  Hey  to  draoght  an  ordin- 
aooe  re  ooort*  of  justice,  note  4.  p.  411 ;  crain- 
ael  for  the  Board  of  Trade ;  his  opinion  on 
amendments  for  the  Common  Ple««  rer]u?sted. 
nottf  {1.  478. 

Jay,  .fohn,  signs  Treaty  of  Paris  of  1783,  493. 

Jenyns,  Soame,  member  of  the  Board  of  Trade, 
9i,  107,  172,  2r4,  4111. 

jMBup,  Colonel  Eben.  sif^s  petition  to  the  King 
on  behalf  of  the  Loyalista,  K!7. 

Jewap,  Iklajor  Edward,  signs  petition  w  the  King 
on  behalf  of  the  Loyalists,  .527. 

Jesuits  Estates,  concerning  disposa!  of.  note  1, 
p.  S(tl  ;  suggestion  to  api^y  the  revenue*  to  tbe 
various  branches  of  education,  618 ;  referred  to, 
637. 

JtAoMoa,  Colonel  Gay,  signs  petition  on  behalf  of 
Loyaliata,  537. 

Johnson,  Sir  John,  referenc««  to.  4&1, 624,  TA9,  a3&, 
57S,  581,  588,  63a,  64",  W2.  645. 

Johnson,  Sir  John,  his  petition  to  the  King.  634  : 
certifies  a«  to  the  losses  of  the  ^[obawks  during 
the  war,  647 ;  his  opiaion  with  respect  to  the 
•ettlement  <A  Crown  lands,  &40-&I2  ;  letter  from 
magifltrates  of  Cataraqui  concerning  trade  and 
land  tenure  in  their  district,  642-644 :  letterfrom 
the  magistrates  of  Cataraqui  concerning  the 
administration  of  justice  in  that  district,  6^-644 ; 
letter  from  the  nia^strates  of  New  <  >sweg»tch  ie, 
re  population,  agriculture  and  the  settlement  of 
Crown  lands,  645. 

Jdinacm,  Sir  William,  referred  to,  339 ;  sketch  of, 
note  2,  p.  451. 

J<rfuistone,  Alexander,  member  of  the  legislative 
ounncil,  476. 

Johnstone,  Captain  Alexander,  in  command  of 
company  of  troops  at  Thr«e  Rivers.  t<6. 

Johnstone,  George,  Gitv«-mor  nf  Wei>t  Florida.  108, 

nt>.  124. 

•Tohnntune,  .lame*,  foreman  nf  the  (Iraiid  .Jury  nf 
Quebec,  155,  15i'-,  619. 

JohnHtouf,  Sir  .Taints,  favour-*  estalillshment  of 
House  of  Assembly,  ti.VJ. 

Jolifff,  W.,  member  of  the  Board  >'f  Tntile,  nut*, 
p.  419. 

Journal!*  of  Council,  lint  i>f  th'»e  u«f-d  by  Carleton 
in  hia  report,  3)*'7. 

Judgfx,  to  be  apitiinted  by  the  Governor,  12!'_:  re 
the  apiMiinttiifiH.  nr  reuiuviil  uf  137,  522,  556  ; 
geiitral  rult-s  of  practice,  177:  arbiirarj'  [>owers 
hell!  by  Fn-neh  judifes,  1S7  ;  iIhkp  of  Siii-erior 
Cmirt,"  t<i  t»-  iiiittnictwi  to  ailhere  U>  the 
Cu-itoiii  uf  Pari;'.  187;  nuiulier  of,  in  'Jiiebec. 
at  time  of  ci inq m-st,  209;  tu  be  apjointed 
V>y  the  majority  'if  uifiiiti^r*  of  council,  215; 
addition.ll  apfKiiiitiiifnt  for  Court  of  Com- 
iiioti  ricis  at  Moiitrf.-il.  278:  may  unh-r  the 
satisfaction  of  ju<igm>'nt.-  by  iiifitalinenti*,  288; 
"UKcc-tions  bv  Marriott  r-  limitation  of  jiiris- 
dicllon.  .t2.'l,  :i'2i.  ;^26  ;  iii-tniotions  to  f'arleton 
I177.'l  ttuvpuliiteapiHiiiitnient  of,  424;  byordin- 
ancc  of  1777.  division  of  iulig*-^  to  Ite  linal  in 
niattt-rs  under  value  of  tlO,  4W  :  fuggextionH 
for  n-irulating  apimintinent  and  fi'e>  of  jud^rcs, 
;VM  ;  referned  to.  512,  .M5 :  iiU'-stigation  into 
charges  a^^ainst  the  judRt-s  of  Common  Pleas 
(lots  not  e-stal'li-h  corniption  on  their  part,  note 
.t.  p.  yxi-  |i.iwer-<  of  tli»-  tirit  judpe  a[>{>ointed 
foi-  the  district  uf  Hesse,  6.")9 ;  j'.pvierof  the  King 
lo  appoint,  674,  tl84. 
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■Todicatore,  Privy  Council's  resolution  requiring  re- 
port on  defects  in  the  state  of.  199.  2W;  Govet- 
DOr  to  report  on  the  condition  of  the  Judica- 
ture in  tbe  Provinfse  of  Quebec,  199,  referrtd  to, 
S72 :  alleged  defects  to  be  reported  on,  301 ; 
Governor  in  Conncil  gfiven  power  to  constitute 
courts  of,  214  ;  Maaerea'  suggiestion  for  esublish- 
meot  of  three  Ro^al  courts  of,  247,  360 ;  luggM- 
tions  for  reform  in  execution  of  law,  301.  Str 
aito  Jurisdiction. 

Jurie><,  Canadians  ffiven  rifht  to  act  as  jurors,  now 
p.  149.  (srr  pp.  156. 160, 290,  26G) ;  dissatisfactioo 
of  Bntiah  traders  with  peimisaion  given  u>  Cu- 
adians  to  act  as  jurors,  note  p.  ISO ;  Mumy  rr- 
oommenda  that  Canadisuis  act  as  jurons  lfi7; 
ordinance  granting  Canadians  right  to  act  m 
juroTK  on  ctvil  and  crimiaal  causes.  173,  367,  \K 
p.  176) ;  ordinance  relating  to  cunipooition  of.  in 
civil  matters,  173,  (see  p.  175) ;  verdicts  to  be 
earned  by  majority  of  jury,  249 ;  suggestioM  for 
forming  a  panel  in  criminal  cases,  209 ;  sug^rt^- 
tioos  by  Buard  of  Trade  rr  j  urius  i  n  criminal  ca<w«, 
i!G9;  Slarriott'ti  remarks  on  Jurirss  in  crimintl 
cases,  324;  English  inhabitant*  protest  agsintt 
being  deprived  by  the  Quebec  Act  of  trial  by  jiirr, 
414,  41i,  418;  iwtition  that  optional  juries  be 
granted  m  all  trials  in  courU  of  original  jun»- 
dtction,  that  they  be  balloted  for  and  a  psufl 
formed  aa  in  England,  604  ;  objections  to  pro- 
posed  c^tional  juries  on  trials  in  courts  of  lai- 
ginal  jurisdiction,  612,  515 ;  clause  amendiiig 
the  Quebec  Act,  providintr  for  trial  by  jury  Id 
civil  cases  when  desired,  524  ;  regiilatioiu  for 
forming  a  panel,  633;  ordinance  of  1787  fxo- 
vides  tnat  where  there  is  no  jury  the  fact  be 
inserted  in  the  record  of  the  cause  so  that  in 
event  of  appeal  the  case  may  be  tried  in  tbe 
superior  triuunal  as  fully  as  before  the  Com- 
mon Pleas,  582  ;  Quebec  merchants  adv-ise  tbal 
juries  be  granted  in  all  courts  having  uriginal 
jurisdiction,  616. 

Jurisdiction,  Civil,  suggested  that  Indian  lands  be 
included  under  civil  jurisdiction,  109;  Court  of 
I        Common  Pleas  at  Montreal  constituted  au  in- 
dependent court  with  original  jurisdiction,  SB!: 

in  Illinois,  Detroit,  St.  Vinceoue,  Oaspe  and 
>[ichillimKckinac,  424,  428 ;  ordin.-ince  of  ITTT 
confirms  judgments  of  civil  courts,  465.  Sft  al*-' 
Judicature. 

Jurisdiction.  Criminal,  "An  Ordinance  of  1787 ro 
explain  and  amend  an  Ordinance  for  establish- 
ing courts  of,"*  5S5.    Srr  al-ro  .Judicature. 

Jurisdiction,  Ecclesiastical,  CarletonH  instmctioni 
of  1775  on  the  regulation  of,  42.V428. 

-Jurors,  protest  of  French  jun>ts  in  reference  to  tht" 
"  Presentments  of  the  grand  jur>-  of  Quebw;." 
156,  159 :  metbod.4  suggested  in  selection  uf, 
24!< :  Miggestions  for  a  double  |Mnel,  251  (w  )^ 
.328! :  concerning  qualifications  of,  5.t3,  572,  ft4; 
list  of  jurors  in  town  of  Quebec  in  support  of  tbe 
objections  to  trial  by  jury  in  civil  causes,  ij06: 
ritialitica tions  of,  in  the  five  new  districts,  6*)8. 

Jury,  Trial  by,  right  of,  granted  in  Court  of  C»>m- 
mon  Pleai**,  15(t,  23i>;  merchant»of  Quet>ec  pp'tesi 
againKt  alxilition  of,  473  ;  Haldiniand  in  faTOur 
of.  488-489  ;  remarks  of  Finlay  on.  500-501 ;  re- 
fusal of  legislative  cotmcil  to  grant  trial  by 
jury  in  civil  cases,  501  ;  ordinance  f-stabli>hin(^ 
trial  by  jur\\  (1785),  529  ;  clause  in  ordinancr  ■>! 
1785  providmg  for  trial  by  jurj-  in  certain  carfs 
at  the  option  of  the  iiarties  concerned,  531 ; 
reaj«na  given  by  the  noblesse  for  their  objecti"D 
to.  573  :  pmpoeal  to  deprive  English  bom  sub- 
ject,-* of  tnal  by  jury  in  certain  cuse-',  573: 
memorandum  of  the  council  relating  to,  tiiS, 
6f3,  604.  605  ;  list  of  jurors  in  town  of  <^ebec, 
606  ;  objections  of  Canadians  to  \>e  in  veitti gated, 
653,  655.     Sff  aim  Trial  by  Jury. 
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.IiiRtM,  «>xtraet  of  |imiK«(-d  H^ditioiiAl  itutniction 
U)  MiirrH)'  rr  KihiiiniiitrxtUiii  of,  itrAf  p,  1H3  ; 
urdinMKM-  rfifiilKtinK  utn)|<ii«itUiii  <iF  jurin  in 
civil  oaitntL,  17.1 ;  iiuKK<MU(ina  for  the  iinprcve- 
menlut  KduiiuisirtttioD,  1K7  :  ounvplaintolCADK- 
AiMm  re  delay  and  «xjienA«  in  oaurce  of,  'i(&  i 
ORrteUm  migge«t«  rpfmniM  iti  ftdministrktion, 
3B5;  ddftTMid  mii^tim:^  in  ailminintTfttiun  of,  to 
tM  NBMdMd,  906-30lh  (IrMight  of  r«porc  of 
GovmKW  Id  Council  rr  ■tatf  nf  Adminiatmion, 
228  :  lawn  (if  EnKlaiid  folliiwn)  in  t.^irbK,  229  ; 
ri|Wi)iw  xiifl  (trlky  snainK  in  thi-  ftdniiitiiitratiim 
of,  2-I&-217  ;  pfiiRnwHl  ili'.iiii.ii  ..f  pnninctt  into 
titrve  »di]>iiiiiitrutivf  diHtrict*  with  tlir»*  royal 
floum,  247  ;  pfopoftui  todivid«tjii«<LieciDtothiev 
JtMlici*] diMncu.  347;  plan  for  th»admtniACntiun 
ti.  propooed  by  it  imitt  i,bMBd  on  t^abwc  «y«t«ii, 
M7-Ss:  IdMerw  tm^poiwi  KjMtm  liinilu  to  tb»t 
JB  foK«  duHog  Frvocb  ntin*.  M7-302 :  four 
different  methods  •uonvtro  to  wttl?  the  law* 
of  111*  Movisoe,  aOfi :  |3an  to  M^e  lans  of  pro- 
vmoe  dniun  up  for  Carleton.  287.  ifr  aUn  not* 
p.  'i-^) ;  Miw>«n>H'  oriticiMiii  <>f  CarU'ton'"  plan  tu 
M-ttl)-  laws  of  |»n>vitic'-,  25H  ;  ctiirf  oniplnint  i^f 
Canadians  in  PKiHmw  and  ilrlny  m  kf^nl  Tiiattt-nt, 
8B(I  ;  ordinatior  nf  Sppt4-mlH-r,  I7'>4,  ^iv>-a  riw  Ui 
drlny  am)  niiciiM-  in  «iit«  ii'im^min);  civil  |tni' 
|»>rtjr,  'iSa  ;  rfianp-a  *iiKKrHt4^  hjr  Hiiant  ij(  Tradt* 
re  eirmiit  unirtji,  2159;  rMjuirt  ii(  c;iiiii.ttiiltfH  of 
oouDcil  tm  adniiniHtrati'in  by  .TtiHtiuviof  P«u.i^, 
37tf ;  auggt-BtioR  t(f  annul  authoiily  ^iven  by 
onlinancvof  St|iti*njl>er,  1704,  ti>  JitnticvH  of  tliv 
PtW(x>  in  Tiiatbera  iif  rivil  pr'>|R'rty,  271*. 
JnMiec,  (Trdinancv  of  Fi*liniary,  1771).  fcir  tlie 
more  t4'*c:iial  adniiniatratiun  ol,  and  f<>r  iwn- 
latipg  th'-  c>rtirt«  of  law.  280 ;  on  tb<-  din- 
pfiOMtion  of  jiiHtiiv  in  ttinall  cnivw,  '2iM ;  ordi- 
n&QCr  for  thf  miirt^  fffi^tiii*]  ud»iinii>tJitLi(>n 
of.  znO;  Caiiadiann  d»irf  t-i  tw  ({i-vt-nUHl'  t»y 
French  Uwa  andcuxiomN,  2:>2.  2*^4 ;  d«ffcu  in  hvh- 
tviBWt forth  by  Solicitor  •ien^ral  W4<]d«rbuni. 
2M  :  TCtnarki  on  expense  arnl  delay  in  adminis- 
tration,  301  ;  •Tifcgvationn  for  appoJntinir  cam- 
itiiwk>n«n  <■!  thp  [t^mev  with  limii^J  p".iwrr»,  30t ; 
siMirral  rmiark*  and  pr<)|m«pti<in(t  Uy  Thiirlow, 
906-31 0 :  Carl^bjn'n  mstrtiiMion"  of  1775  aive 
directiotu  to  Lr-ginlativv  Council  for  <>«ubIiHh- 
meot  and  Ff^ilation  of  oi>iin«t.  42] -425  :  plan  for 
tbe  extension  of,  t>>  th"  In'lian  cuuntry,  434-l>t&; 
Ordinance  for  emabliolii^nic  cmrbiof  civil  judi- 
CKtara  in  the  Fmi-ino-  of  Cjin-tws:.  1777.  464: 
ordinann'  to  rvfculate  thf  r'toc-eci in^'i  in  tlif 
Siorta  of  civil  jiulifTature  in  thi^  rnivinoc  of 
Qu4^l>t«,  1777,  4W1 ;  ordinarcf  for  entalilinhing 
courta  of  oritniiial  jiLriwltRtijin  in  il'c  Prtninw 
of  (^rbKt,  1777,  471  {jirr  «/«!>  .'i.Yi,  XAi) ;  |ini|iiiM'd 
Dcdtnance  "  fo^  tin-  n-licf  i-F  tlii>  |H>or  >■>  il'f  THj^- 
pcoaatwn  of  .luHfit-*-  in  nmnW  vmhu*.'*^  57S.  (jk 
BOM  p.  S76l :  dntnsht  of  it])iinLinan<.-rfninLed>iy 
Oiipf -Tiuticc^Sniitli  f<'r  th>'  better  adniinintration 
of  )u»tic<-.  and  I"  reioilatt-  the  [mir-tiw  of  the 
law.  674  :  arjuiini-lrntion  of.  rwfoirwl  to  in  12th 
article  of  OMrh-Ujn'n  inatniclionH  of  17>kii,  5715 ; 
L<oTniDiH|iuTii'ri>  ik]i|><>inie(]  f'>r  the  di«]>rn>iAtion  of 
justice  in  aniall  cauM«.  n^ulatlnit  their  fern  and 
the  extent  of  iheir  juriodvcciou.  !W3;  Governor 
authorised  l«  form  new  districts  for  the  admin- 
intration  ol  i'lRtio-.  nH.1. 

Jfnatice,  oonoerninit  arrai|fnuieut  by  Attorney 
Oi-nrml  Monk  nf  th«- (Mimmintrntiim  of  jnxtic 
in  tbti  i-imrto  of  {'cmmxin  t'h-ais  mite  3, 
ji.  ."ifti,  {/rr  p.  .'iSR) :  l.tt-T  fnun  Carlftim  to 
nydDAjr  on  bin  inveniiKation  of  tlie  conditiotiH 
of  the  P^ovinc^eJ  'tH7  ;  the  Chief  .Tunliee  Ui 
makA  an  in\i«tiKati^ii)  into  clutrften  a^aiDst 
adntinistrnlion,  '>H!2;  re|Kirt  of  tbe  corumittee. 
of  council  on.  r't94  :  coiifuuun  in  the  vourta 
front   want   of    imiformity  in    thi>    lawi<,    S14  i 


Jnatioo — Ctmttntud. 

delay  and  es)>eji*e  in  the  c^nirta,  6I&;  txtg' 
ffeabon  for  tlie  Imh  frer|iieiit  holding  of  »iurta, 
SIS :  Hiftgestiim  to  i-n«t  mon-  diHtnctn  for  the 
ad ] n in inl ration  nf  jiMtioe,  Ciltt  ;  coofuaiou   aria- 

•  inti  frono  mixture  ot  difforent  Uwa,  619,  »t21  :  in- 
habttanu  at  Three  Riv«n  couiiiUin  of  the  -tx- 
noN  nnd  Atiaa  in,  68S.  8S7 ;  magi'-traieH  at 
CUuaqni  oompuun  of  tha  expcriM  ami  delay  in 
their  district,  rHft;  Tjoyalixta  d>>«irv  u  nepivrnte 
(ircivemriient  di-|>nndeMt  oji  Ijuwvr  Canaihi,  640. 
Stt  alta  Jimtioe,  Ointrta  at. 

.lusticf,  C'nirt*  jf,  authority  to  conUitute  court* 

frantj-d  Uy  Govprtior  and  Ctiiineil,  121,  2S7 ; 
rov(.mof  in  C*»wncil  givim  [wwt'r  to  erect,  129, 
137:  ordinacicr  fur  netalJinhing  and  n-pilatinff, 
148,  SSO;  iteneral  nileN  propajMil  for  jiiilfr<^  ■!> 
panooal  aotions,  177  ;  ^.-ominitti-e  apiiolntiil  to 
report  on  matters  nlatin^  to,  Sf.H  ;  r^jiart  of 
tbe  ooininitte«  of  oouncil,  relating  to,  9V4.  See 
aito  Justice. 

Justice,  Military  Cmirts  of,  eatabli;>hed  by  MttrraT, 
SS.3Q. 

■ItuticeM  of  the  IVane,  |uwera  defiand  luXHjrding  lo 
Ctdiiianoeof  September  1764,  ISO,  231;  regutn- 
tiona  conoeming;  apjtealA  from  decinioud  of,  190, 
231  ;  proposed  limitation  of  powers  of.  170: 
aptuintntent  of,  by  omHent  of  the  ntajurity  of 
the  wiuDcil,  21'> :  n-pcjrt  of  ctnincil  on  uclmmia- 
tration  of  law  l>y,  '/id  :  couiplaintw  rr  ailiniTiis- 
trationof  law  in  Montmal  Ity,  note  pp.  27*i-27)*; 
exci^ed  authority  ve«w<J  in  thoir.  by  orilinunce  of 
September.  17<>4.  277:  sugirestion  to  annul  aiiibor- 
ity  ^vtn  by  ordinance  of  September.  17C4  in 
uiatu-rs  of  civil  (irowfcy.  278;  proixMied  appoint- 
riient  uf  liv  Npt'ciu!  comtnifwton,  far  t^runit  of 
(Quebec  una  Moulreal.  TTW:  authority  In  matters 
of  prfiprrtv  contined  by  ordinanee  of  Kebmary, 
1770  w  thi.we  ac-ting  nndor  a  N[iei'ial  rrnnTnisiti  m, 
2Wi;  jtmalty  ffir  tiolatiun  of  orriinwier-  2H1  ;  in- 
AtrticticinH  LirCarlet(.ni  l177fiK  lc)ri-|{iila^a|i|ioin(- 
nteut  of.  424:  (lovt-nior  in  Ctiviricil  aotluniEed 
to  apuriint  jiiflticen  fcjr  iinvall  oauaen,  .VO :  autb- 
ori&ea  to  ap|niint  jx-atv  ofl5«'r«  for  the  towna, 
5hS  ;  (lEficerHof  niititia  authnrixed  to  act  in  the 
motitry  |*ri*heii  n«  jiinticea,  fi8&:  KTineatron 
that  the  [nwer  iri^en  to  tlu-m  by  the  orrfinanOD 
of  17)14  hi-  ratinmd.  lil'i ;  f<ug)ci'''t ion  to  grant  an 
fxtenmion    of   jiiriwlicti'.in   Uk   Ml  ;    any    three 

iuntic-a     i-niiiow tired     to    lir-nr  anil    ilBtennine 
ireachm  nf  tlie  iieiuie  and  i>-tLy  lani-ny.  WAt. 

Keene,  Wbitshed,  member  uf  Britiati  b<«nl  of 
Trade.  4IH, 

Kinii'"  K«^nch,  CmirtJ-  nf,  T-ntablished  by  ordinance 
'if,  1777.  471:  diilie"  uf,  471  ;  temm  of  Hittings, 
471  ;  MuflKfi^ttoii  til  rt^lore  it*  former  jiiriiidtc- 
ti<iti  a.iid  powern  in  civil  cauaea,(ilS,  634.  Het  lUlo 
Super iur  Court. 

KinsKtou.    H-f  Cataratiui. 

Knellor,  Henry,  receivew  temporary  ai^pointment 
nf  .Vttomey  ^Ifneral,  note  p.  276,  note  |i.  28<i; 
dwith  of.  n'lU;  4,  ■[%  tKS. 

Knox.  William,  Iii»  n-inarks  conceminR  tlie  third 
drautrht  of  the  (juebec  Itill,  389  ;  other  referen- 
ce* to.  377,  381.  388,  SSU.  »». 

Labiador  0<a«t,  x.o]i^  un.ler  Che  authority  of  tbe 
sovemor  of  Newfoundland.  120;  French  dnbJMta 
deejre  to  be  under  the  protection  of  t^ueliec,. 
:t&8 :  enooiimfrenient  of  tiwherieH  on^  42$,  429; 
fi-ht-ry  rifilit*  of  Caiiivdiatiti  on,  to  be  protected 
rt*  directed  tn  Carleton''"  instructions  ol  1775, 
4*-W-12;t;(i^muragemeat  to  be  given  the  fisheries, 
J2s  Jlf.i.  WHi. 

r^ftCnnie,  AlilV  lie.  Dean  of  tlie  Chapter  of  tjue- 
Ilea.  61. 

LaCom<^,  8t.  Lue,  meinbHr  of  Imialadve  ccninoil^ 
reference*  to,  ^76,  -188,  609.   &c  alao  St.  Luc 
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LaJ^ikyatte.  M*r(|uia  d*.  rf  bin  vuit  to  th    Induoa. 

L«\ftiKlMt«,  Chulw  da.  memb«r  of  lcguUtii>-e 
ouuDcO.  ML  5C3. 

I^ndi^  r«m»rkfl  on  the  MttI«n«Dt  of,  100.  101 ; 
nOrictioiM  pro|<o*Ml  rt  land  granU,  108  (kc- 
itla»  p.  113)  ;oo  ibr  extrat  of  Crown  hnda 
in  Outadik  106.  {»c-  alto  pp.  110.  112( ;  pcopoml 
to  iriv«  |)Ow«r  to  governoTi  to  in»kft  grmatt  of, 
117,  118,  IS;  propoMd fcnutt  <rf,  to  dbvaI  ttQil 
niilitAry  uAoenuMlMldienwhoserrMliii  North 
AiMvioa,  121,  tttt  «lto  pp.  lOH.  IIS :  [>owrr  to 
diMpOM  <rf,  vMt«d  ooaditioiully  in  Crt>%ymur  Mtd 
OQuncU.  miKra/wpp.  103.  117.  11^  129.  1J«): 
{iropowd  AddiltotMl  cwiimw  in  Ikivvmor'*  com- 
luUBtoti  rf  eruita  of,  135,  I'X,  ISl :  regolatiotw 
(or  mkkinf  Uwa  rcUtinK  to,  185;  frvnch  inha- 
bitenU  reqoired  tu  rr^iriotvr  gnaU  r>-r<-ivifl  In' 
fore  the  trmty  of  i;t»,  14t,  'JIk  ;  n.'^itstu hm 
moovmioR  tho  gr»ntinK  "f.  H2,  143,  144;  th«^ 
Ti^lt«  of  IntfiMi"  to  IbhiIr  til  bi^  itrutectrd,  145  ; 
propuwol  ii-t«nti<in  nf  Freudi  cuiitotiui  and 
antfra  ill  iu-tiaiu>  rvlmtinK  to.  177 :  t«^ulA- 
tionn  oono-miiiK  frniitins  of,  319,  230.  221,  222 ; 
Frtmih  aadTEngluh  I«w fullowxt  in  proOMdingi 
nUtioflT  to,  S40,  £41 :  ^irdinxncv  of  li4S  eoao«ni- 
hifc  «etuetneo.l  of.  notn  p.  241 :  juatice*  not  al- 
lowed to  dfltcnnini-  qtiMtirm*  i>f  titl'-H,  2S8 ; 
Frencb  iyat«ni  of  graitt*  rrKtorvl.  2S5,  intt  y]>~ 
2t^-223l;  nuft)r<-»tioti*  inud«  liy  Wedd<'rburn  >y 
diniH^itit^n  of  Lftiidii  of  th^  Jenuiu,  3i)3 :  Frendi 
Uw  rt  lundH  f'>llowed  br  inhabitani«  notwitli 
atAndinfc  ordinantw  of  Sfptfiiilaer.  17tH.  31B ; 
Marriolt'*  r«nijirka  on  thr  Uvn  cunormmg  di»- 
tribntion  ut,  332.  333;  (^idxv  Act  |>n>vidMtlut 
landa  gnuitcd  by  the  Kiim  may  (■•  »xr<.>ut«d  ttc- 
cording  to  taw-a  of  CikOidn  at  laws  of  Knrlaml, 

ana.  4W. 

lAodx,  dwpotf  ecnovminy  fulftlnient  of  aniclN 
of  Treaty  of  l*arii  of  17W  rvlatinff  to  con- 
fiMation  of.  note  p.  i^3 :  y<Tovmoti»  m  Treaty 
of  I'ariaof  17t^  f<-r  tht^rMbrration  «f  conliacatv*! 
firoiJOrtV,  4^ ;  HivMinianrl  aiitliiiriwd  in  IT^S 
to  make  fnint«  ■■!  IntiiU  t<>  I>iyalt«tii  who  ili*>irr 
to  wtllv  in  Cutiiada,  41*4  :  vie wh  uI  Cark-tuii,  im 
ibv  rmno^  al  of  ■.innvc«»«ar>'  btirdrni).  luid  tlir  Dvits 
<rf  1»TB«  KTAiit*.  n'Hf  3.  p.  551 ;  CanoiliaEi  la  wo 
aikd  eoatonui  to  br  fullowtd  in  actiun^  rvlatiny 
to,  flO&;  nmervfi  u>  b«  inade  for  mrryitig  on 
tbtibberiet  in  the  lUy  uf  Chalt-ur,  fiW:  Car|p 
tod'*  ioatnictiaiiit  of  ijti^  pr>*vid*-  tiint  IaihU  )h- 
granted  in  tiff  am  |<nicti«-il  licfurf  lIk-  o-mi'in. 
omitting  the  n-HcrviLlion  nf  any  jiitlii-ial  jmwrr, 
Ml  :  iin'ivtiiitjn  ifimIc  iit  Cnrli-uiii'H  itiHtnictionit 
i>f  17W  liiT  frruiitiiiif  Undn  Ui  the  I^yalinto.  .'rfil 
W).'l ;  (;niiit<  lo  rwliiwd  iiHiL-^rw  miff  prit  at««  of 
the  IMth  Ua^imeni  -^f  Foot.  5li2  ;  rt>)>«rv-ation  tif 
tiinlv-r  land"  for  the  (,'rown.  .""63 :  nroviaion  for 
th«  administration  of  justic  in  tti?  pTotxM^ 
new  dirtrict"  in  conlrv'Vfr^ii^  r<-n{<>-cttnii:  titiM  'A 
of  l«n(J.  5"ti ;  coniiiiltt'-'.'  »(  fmiKil  ftpixnnt^-d  to 
rc-pfirt  OR  til'-  ft'itU-niciit  of  *,Town  Iand«.  S!>1 ; 
ofiiincil  rK'OiiiniendK  thut  the  LoyaluiU  liold 
their  land*  a«:ordLD(r  Co  the  terroii  of  Carleton'a 
Ii«tniction(1771).  Mut;  rvconmendntiauof  Car- 
leton,  rf  tenure  of.  t\#i;  petiti»n  of  L'jyaliBt"'  fr, 
A48:  f>'y*hat«  to  ix>  gmnttil  t)K-ir  Innd*  in  fni- 
and  ctirnnion  aoccA^^'.  K.*i3. 

Land  Tenure,  <x)nditi(>iix  of,  41,  62,  7'f;  ordinonM 
for  tt-i»i>or«rv  retention  of  French  !.v««ni,  IftJ, 
I»<7.  231.  232.'  243  ;  'travufht  of  an  orHiuaace  re- 
tainrnfc  French  lawn  anacii-toriiH  re'atiotc  to  in- 
hcrirAiic*-  ami  iilir<rmtiim  nf  Inndx,  201 :  N'ketch 
of  ;  ix-teiition  i'(  Fr.-nch  *y»t»-iii  reominiendod. 
SOS:  ManttTvn' retuuiiui  (or  n'»i\in)i  Fn-nch  law. 
SIW;  r<«tor«tii>ii  cf  Fn-iu-h  ^vslmu  «(',  'J.^S  ttfr 
pp.  218-223) ;  aiitfirektion  by  Wtddi'thiirn  t>i  re- 
tain  Fn-neli    law  un]y,    309;  Ma«fre?<  in   )iin 


e-7  EDWARD  VIU  A.   1907 


"Draught  u(  an  Act"  pcvpcaea  nCentwu  of 
Fmicti  law,  STS;  inatnictioaa  go  CarkrBoa  ia 
177&,  rt^laljne  to,  429;  Loralwta  p«lit*oa  tfa« 
King  for  miel  fmtu  tbe  Prmch  «ywt«iii,  89ft: 
obaac«  lo  b»  made  in  ajralciit  <it.  in  I  Jiiiiljw: 
note  I  p.  5fVt;  t^ebeo  merehaata  rcokubmm 
retentiui  of  Canadian  lawa,  1115;  augyuona 
Oincernin^  the  t«aure  of  Crown  laada  for  llw 
IjO>-alii>t»,  1)16 :  imIm  ootXKming  inatructioiM  u> 
Carlet*m  in  rvference  to,  Dote  1.  p.  Ml.  Dot*  3^ 
l>  lUfi ;  magii>trsl««  of  Cataraqni  roprweot  chai 
the  ]<oyajMU  aliuiild  Iv  a]|ow«]  to  bold  their 
landi)  in  freehold  t«*mir«,  fHS ;  inhalnlanta  ni  Xew 
Otw«gatchie  deaire  to  hold  their  land*  fiv*  froia 
Mignorial  datna  or  other  im^uuibrmnet^,  64^  : 
Canetcm    raoanamenda   that    Cruim    laada    be 

Kjited  in  f rv«  and  ooannoo  loccage,  M6 ; 
yalut«  d*5«ir«  landa  to  be  granted  aooovdios 
to  Engliab  t«am«.  648,  658;  Finlay'*  opinkn 
that  the  lawff  and  custotna  of  Cbnada  should  b* 
retained,  097  ;  UrenviUe'a  mnarb  i>q  propoaad 
changes  in.  (Wi :  lands  in  both  proiinoM  may 
be  held  in  free  and  oommoo  luQcagc,  673: 
roiMrka  by  CWlelou  on  alleiutton  in  mode  o(, 
678  (joc  001-892);  lands  tnay  b«  held  in  both 
piorinee*  in  frm  and  oonmoa  aoecage.  V83-6S3. 
706,  707.   Stt  aUn  Tonurc  of  LontK  an>l  Land*. 

Tjaiidn,  Indian,  thti  righta  tA  the  Indian*  Uy  bv 
maintaint^,  17,  27  ;  tinioliunati'in  pnr[<rMMl  IW- 
gardin^  lamia  rmervMlior  Iiidiitius  111,  llt^SSS; 
pruhitNtion  of  (N-ivat4>  imrcham- of,  118;  pcotec- 
tion  from  encmachment  oo,  121 ;  ta>ltcy  of  Uir 
firitiah  govtimiueot  regarding  the  Umm  aua- 
tained  hy  .ToM-ph  Brant  ana  olhen,  M7,  (mf 
<tlK,  M8). 

lJaw^  tine  n-pr«a«ntativM  of  the  oeople  to  fntne  a 
iiivi]  code  "aa  near  as  luay  Oe  to  the  lawa  of 
Knftland. "  120, 337 ;  power  f^ven  to  tb«  aaaemhl* 
Xii  makr  law*,  128 ;  n^latiuna  to  be  obaarvca 
by  (Jovernor  in  Coiinuil  and  Aaaembly  in  th* 
framing  and  paaiing  of.  l-3.\  213;  noggaaeioaa 
for  retaining  thf  law*  of  France  or  malcing  lfaa«> 
oi  Knglanu  general  in  the  province.  ^2;  ad- 
vanCag««  anddtaadvaatagei)  of  both  methodic 
Sfi&-2^1 ;  suggBMtion  by  Carleton  h»  follav 
Englith  Iaw  in  criminal,  and  French  law.  ia 
civil  c*s<.^,  25^  :  ret^^'ntion  of  certain  jarte  uf 
Ki-t^ich  law  and  whole  of  English  criminal  law, 
pro]>o»rti  liy  MM":re»,  S74. 

Ijaw»  of  ('auad;!,  Cailelon  order*  an  abridg^tucnt 
of  French  laws  lo  be  drawn  npi  102,  210. 

t^nwH  of  Kngland.  cnminal  and  civil,  in  force  in 
(Juebt-u,  229,  242  ;  i|»in>ti(«)  nf  legality  of  intru- 
dtiction  of  Knitliah  law,  244,  iter  \>,  208). 

I^ws  anri  CiiBt'niu  of  Canada,  admitted  in  Coart 
of  Cuiriiiiori  I'ltra*  where  C4iise  of  aotioil  aiwe 
K'fori'  Oct.  1,  I7iH,  160,  231 ;  Carletoa  •tifi«n» 
that  thi-y  U*  folItjM-ivl  in  cini  oaam,  2tl8 ;  iBhahi- 
tiurU  (liwrr  tu  Ut  Mnernrd  by,  SSS;  SM.  SBi. 
35G:  to  be  folluwedm  irUJI  tnatbera.  SC3,  4M: 
l>etiti«nen>  for  a  Houae  of  AMMiiibly  dtwe  oon- 
Li»Liunc«  iif,  ill  oeilaiti  iiiatleni,  0O4,  (*rr  pw  506); 
n-ffrrfd  cci,  512,  .'■14 ;  optition  of  the  Solicit<v 
tienera]  that  matten  relating  tn,  shnnld  V  de- 
cided )<y  Privy  Council,  note  1,  p.  fiTI  ;  ordinance 
of  17^*7  |irov)(li«  for  tht*  ■tatoiiiHiit  on  the  rrcurd 
of  xAif.  r<>i[iiiioii  Pl«a«  of  any  judgment  |iru- 
nouncN-i  upoii  any  law  or  cuatom  <>f  the  ['rot  ince, 
^82 :  <i)it^cioti  raiM<d  ai*  to  whetbtr  thi-  law  i» 
apphcaUe  to  Englinh  U>m  mibiectA.  5»iy,  571 ; 
Canadian'  at  Montreal  claim  that  their  ooni- 
mou  luw  waA  proDU^ed  them  by  the  artidaaof 
capitiilalion.  i\'S^  r>30  ;  reientton  of,  adriaed  hj 
Fiitlay  in  •etilrmcnt  of  rral  ««tat«.  (57:  tw 
tiiililmv  [if^titiKn  (lit  King  for  maintcnaem  oif, 
nuu-  3,  |i.  l»57.  Utt  aim  Fn-nch  I^wr,  and  Frenvh 
Fjaw  and  Cnstoma. 
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L«*kc,  M»H"  RuU-rt,  fitfns  [wtiiion  to  th«  King 

on  MhaU  of  xhe  RoirftliBt«,  SST. 
Le  Brun.  M.  Fnsioh  lAwycr.  liptM'  tu  MucmL  379. 
Le««,  •fohn.  mmiber  of  oommittc*  o(  Britiu  in- 

hftbiuuiu,  MU  »1.  413. 
!««(%]  Forma,  ifxanpln  of.  38S,  4S9,  9M. 
Ii««U  HfBtpm.  nddKKti  of  French  atiun*  to  th« 

King  mUlin^  u\  IKl. 
LenBi  C^lA-i   ■»  oomtiiand  of  Britiah  fums  at 

jSMquiaonpc-  And  Machiditr.  66. 
Lefisktjr<-  Authonty  of  Gonrnur,  ncerciMd  only 

-with  ooiwnic  of  A««embly.  343. 
Lefnalstive  Council.  Set  Cfoiincil. 
Le  Lmitre,  Abb*-,  the  cauae  of  trouble  in  .\ciuJiA. 

123. 
hn  Maiatrtf,  Capt.,  srads  to  comnutt««  tif  ctmncil 

B  lirt  of  x-ownb  OD  Lakes  flntiuio.  Krie  ajul 

Huron,  611 
I^n7,    Ctutiiwuvn  K  df,  iiii^iTtlwT  of  thii  Ic^iRldtive 

oouiioil,  3^I,  i~\  *H  :i<il,  WO,   &44),  f«2,  BTH. 

iM».  501.  Kti  catt.  wo. 

Lwter,  Robot,  membet  of  committee  of  uerchanu 
of  itathte,  619. 

LtCcen  of  Adminiatration,  ohjections  to  the  form  of 
Kraatiag,  609,  611. 

L'ETeaque,  Fraaci*.  tn«'iiLb«'  (if  lo^tlative  ojnocii), 
476.  4M.  485.  WiS,  ^^ti,  M2.  612.  619. 

Levis.  aiArqaii  de.  refer^now  u>.  »,  10,  11.  22.  23. 

I<«ri>,  Mar^ai*  do,  Aeiidii  lector  to  Anntjt'nii  rr 
caintnlaticin  of  Montr^'a].  t<. 

Lewe*.  Sir  Watkin,  tntce*  iwrt  in  dianiMion  of 
Canaftitui  itfliiirs  in  Britiad  HiMiMof  C^mmotu. 
6AS. 

LiHitvnanC  (iovi-rticir,  fTnrtcton  at-ts  a^,  not*'  2, 
\K  30f! ;  Hamilton  ilinttirtuu-d  from  otf)c>-  of, 
not«  2,  |i.  Iii29 ;  (iDverniim  tif  Qiiei<i^',  Xnva 
Soutia  ajid  New  KruTwuriuk,  to  bi;  >tyli^  Lieii- 
touuit  <ltiiMnirir>i,  with  rwriin^d  |«nv»r!i,  ."Wl ; 
appointnieat  nf.  for  H'rtteni  DistrioU,  rwcom- 
inonded  l>y  Carli'ton,  Hob.  Ste  til»(i  Burton,  Car- 
It-ton,  Crumahe,  IlAinilt'in  itnd  IIo[w. 

Lisbtiftiie,  Lord,  iiirnib**rof  Briti«h  Biiard  of  Trade, 
274. 

Liale,  M  lie,  chagilaiii  of  thw  FTArriMin  at  Montreal, 
.■*73,  ,W1. 

LiviiM,    I'tUr,    Chief  .Tintic*',    4".'.,    47(V,   478.  4l«7, 

.     488,  4ft{). 

lAvhii,  Peter,  aiijxfintKi  Chief  .Juatii^e  ITTl'i,  not* 
L  p.  475 :  di^misied  frnnj  oftice  by  Carletou, 
DOM  3,  p.  47li ;  BoArd  of  Tniidf  lejnidiate  Car- 
Ivlon'i  diFmiaaal  of,  and  rv-apiojint  him  to  nttice, 
DOtc  3,  p.  47>i>:  |-rut>oiK-«  an  ami^n'iinvnt  Co  tbe 
judicial  *>-iib4-ui  of  yuebec,  now-  p.  47**. 

Livin^abme.  Jammi,  mercrhant  at  .Stircl ;  ktler 
written  by  htm.  intprteptt'd  and  tt-nl  to  l>Brt- 
mouth,  4.'A, 

LonKiitniit.  M.  di-,  inHumtHT  of  Ipgislalivc  iijnncil. 

11.  as,  ^'r^,  4m.  :^!i^^.  57fl,  »<**,  "lin,  rm.  t\XK  64<». 

Lord*  of  Trmlr.  «"  rt.i.»rd  of  Trail.-, 

Lotbinir^n;,     Chortitir      <If,     >iritici/fM      iiniftirtunt 

fftaturwi  (if  (111-  '/tiebw  Bill,  ?t73,  .t9.\  3!>ll. 
Loiifrbborbug))  Baron,  ttt  WMldetburn. 
Loiiiaiatia,  Intdc  in,  72- 

Loyaliata,    Haldimand  aiithciriz^d   to  make  grants 

0^  lands  to,  4fil  ;   Haldiiriand    gi^*rt  Sir  John 

JoJuiaon  inetructinn*  re  t>-i)ijre  of  land  Mttln) 

br    LovftllAta,    note  3.     [>.    ■i\H ;    pfticion    of 

£nr    Jonn  Jobiuon    and   <ithrr>    in    behalf  oE 

tbe  LojralUt*  lettled  in  Canada.  524 :  i«ntion 

^  the  King  for  relief  from   the  Fn'och    syai«-m 

^L  al  land   tenure,   525 :  pr^jpoM^  a   plixn  Co   erect  ' 

^^^H     the  country  weat  of  Lake  Hi.  Krann*  into  one 

^^^^B    diatrict   to    be   ■1tbdi^i<l><■(l    into    cotintiiv.    with 

^^^^^K    court"   of    jtixlici',    Tili-'i :    Lientf  niirl    (iovernnr 

^^^^^P    Hopv'a  opinicin  ■>!   ^mntinit  a  w[iarate  ^vt-m- 

^^^H    ment  to,  MO  ;    referrvd  to,  T)!!,  ti'U,  ^7b  ;  oun- 

^^^^V  oeminft  tberr   |>ntiti'in   for  altorationii   In  mode 

^^^^H    of   Kovertinii-nc    und    land    tenure,    M4;     pro- 


Loyal  into— Cbnii  n  \itii. 

viaian  made  in  Carleton'*  inatnictionb  of  17B6 
for  grrant«  of  landn  Vi  thKm.  and  for  tbo 
mode  of  holding  niieh  lands,  Ml-OdS  ;  mombera 
of  tlif  ItTgitlatire  council  pretMtt  affKinat  the 
pofttionfnifnt  <if  relief  vhich  a  proiaiaed 
ordinance  would  afford  them,  MO ;  extract 
of  letter  from  N'trth  antiiorumfr  aid  to,  MO; 
new  diatrict*  authorixrd  to  be  funnctl  lor  the 
purpcweof  adiiiinixtnitiifn  ■>(  jiiatice,  663  ;  rcootn- 
meadation  of  C(iuiu-il  ti>  Krant  ihrm  lando,  6il8 ; 
eomtnictee  of  Council  rt^iininiTid  that  the 
LoyaliaCe  should  hold  their  Hiidn  aoourding  to 
the  mode  laid  down  in  C'arleton'H  Inatniotion  of 
1771.  610  :  dnlre  to  hold  their  landain  tbs  tann 
ntanneran  tlioif'' who  rttoTtod  to  Nova  Scotia  and 
New  Brunnwick.  tV41 ;  i^tition  to  hold  their  landa 
frw  friomi«ei(;n>>rial  daitnn,  tfl5.  648  ;  deairetobe 
wivemed  by  the  UritUh  con»titu(ion  and  lawa, 
S4ri|  jMiition of  tlie wpatem LoyaliHt* to Carletoo 
aKkinff  fnr  th>-  oKU-nsion  of  trie  Britiab  cotuti- 
tutiou  to  th«tr  M-ltl^munt.  S48;  petition  lor 
meoaureN  tti  etKHnirngv  trade,  64rt.  ft49;  to  be 
granted  their  \ax\Aj^  m  fn-n  and  oominon  noccwe, 
ri53 :  propcwed  diviiiiijti  nf  the  rirovince.  668; 
Lo>-ali«ca  to  be  (granted  Briliah  lawM  anfl  En^- 
liah  land  tenure,  ti53  :  CarleTon  rMxnntnenda  tba 
a]ij*>inCinfnt  nf  a  lieutenant  (pi^emor  for  titv 
four  Wrtit«Tii  di«tnet»  of  the  province,  656;  r* 
olaim  that  thrv  di-nir>^  (u  ]iartiri)iato  in  a  pro- 
rincial  aMkeiubly,  iV'i6. 

Lynibuiver,  Adam,  ref»rence«  to,  15fi>  Ifiti,  610,  fllfl, 
«51.  652. 

Lyinbumpr,  Adaui.  aureiit  iu  Knftland  of  iUt-  eloniMit 
in  Canadadrsinng^n  llniincof  AiHetiibly,  note  p. 
fW2  ;  on  tlif  oecwMity  of  alt^niiim  in  the  inoao 
of  pjreinment  ia  Quebec,  note,  p.  662;  pro- 
riuKalii  aa  to  diatribiitinn  uf  repreaentatinn  in 
Liiwcr  Citnada,  fiflfl. 

Mabaiie,  Aiimii,  TelBn-nfr*  U^  ."17,  liWJ.  IW,  475.  484. 
4(*.  562.  570,  57!*,  RHS,  6W>,  MU,  Wl,  ri!C.  3), 
.'i07,  5d8.  5df»,  6U0,  fiOl,  t>(l2,  IHICt.  Oft'^  me.. 

Malxini-,    Adaui.    sends  memorial  to  the  tinvdmor 
re  chnrgi'«  of  the   Attorney  (ienwal,  fliiS  ;  biK 
rpaMiim  againHt   trial  by   jury    in    oivil  iCaifXHi, 
■,  (i03-("Hiri. 

Mocaulay,  Zarhary,  rni-inN-r  cummLbtM'  of  ti^ueboc 
(•eCitiimin^  for  jui  fu>H-iiilily.  34'>.  34li,  361,  413. 

Mackwoith,  Sir  HerWrt,  lUfiubcr  uf  Tlritiflh  Parlia 
ment,  35D,  BSa. 

Maclean,  Lieutenant  CoKme],  oflionrr  at  t^iiiibec 
during  the  invfmion  of  1775,  4&4i. 

Mndehun'- laland.  placed  under  the  proteotion  of 
Niwfinindlflud,  120. 

MaKixtratett,  of  Diatrict  of  Montreal,  proteat  aifaLuat 
(irditxance  of  February,  1770,  note  p.  8W)  ;  of 
C/ijcbei-.  exprem  opiniun  that  thi-  jutisdiction 
of  jiiHticea  <if  the  [leace  l<e  extended!,  tJ31 ;  trf 
L^iiebiic,  KUgi^cmt  imiirovemcnt  in  mattenj  of 
piilici*,  t>31;  reuiimmend  that  a  workhoute  and 
almaboti«e  be  piovidwl,  HSl  :  "f  i;iueln»c,  reconi- 
iiicnd  that  fi-e?  nf  plirr^iciann  be  reKiilater)  by  tlie 
I i-t(i"l'i tunr,  Ki2  ;  uf  f.  ubiriwiiii,  write  to  ■lohni.on 
t-tinoerniii^  traduand  tand  tenure  in  tlK'ir  diatrict, 
*t42  ti44  ;  of  New  (iHwegaUOiie,  write  to  Hir  John 
.li>hn«on  ft  popiilatinn.  agricuUnn;.  and  the 
i>i'ttlenient  of  the  KiiiK*'  landa.  64fi. 

Malt  land,  I.i»=iu«nant  Oilimcl.  ottiiiirat  iiiiobec37. 
Malime.  Cftiitain,  ntticxr  at  liiieltec,  87. 
Manatield,  tyurd,  refervtio*  to,  SfA,  37A,  8HS,  3tW, 

SSSJ.S'M. 
^fanafield.  Lord,  render*  jndmn^nt  in  Campbell  ri. 

Hall.  366;  defines  pawnr  of  King  to  alter  and 

)iink<*  lawn,  StiH  ;  drawH  vip  a  nvw  form  of  oath 

for  th«  yu^bec  Bill,  noU'  p.  'Am. 

Maritime  ASaira.  settled  according  to  law*  of  Kng;- 
lish  Court  of  AdmirBlty.  23y. 
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Mmnb»iD,   Mr.,   mvniber  of    Britiiih    FftrliaiiMmt, 

fAvinn>  tlir  HhIikiui  Ciir|iti>i  fur 'Qin'Ik^  QtH. 
Martini  Ijiw,  Ciiv.fnuHr  Kivcji  (hiu-it  Uj  i*»e«ule  "  in 

tiiui-  of  war, ''  IMft ;  (ieelAred  in  l^m-lx*  by  Cftrle- 

ton  in  1:75,  4DU. 
MArttn.  Mr-iSi-cretfiry  to  thv  Lordf  at  tHc  Trejianry, 

49,  r>3. 

llATriutt,  Jiunr«.  fnitnM  a  oodf  of  Uwm  for  the 
Provinof  of  tiuetxrc,  310 ;  itoiirce  of  tvnt  |riv«n  in 
tbtH  volimiR,  niitf«  [>p.  21)U,  :^I10 ;  n-vievM  itie 
¥Krly  lu  I1  nil  lint  rutti^n  uf  thi*  oilimy,  111  1-337; 
eniStwroiirH  to  frartii^  cixlf  <>f  Lluh  fnnii  faota 
fumtalied  in  leveral  rf|imt*,  31]  ;  rui  tli^  vi'lation 
ofCanuda  to  Old  franct-.  312  ;  basU  on  wbicH 
code  of  laws  ahould  lio  foiiuwd.  313 ;  romarks 
on  stiitu.-  of  cii'il  law  after  titc  cewion.  ?17; 
rwfm  lo  (liscretionary  jiowcr  uf  the  (.Jovomor, 
817  ;  I'UgRwit*'  thnl  font  bills  rf  court*  ol  )u»lictt, 
o<irrnnni  law,  revenue.*  »iid  religion  hv  laid  be- 
tore  Parliami^nt,  32!^ :  nn  ihiIIib  to  l»  tak*:'n  by 
mmiiW-r*  uf  tV^iincil  nnd  ARm^mljily.  S'JS  :  makox 
etiwi-^tiiiiis  K"  to  till-  liriiitntitm  ii^  [wwcr  uf 
jiiJk^.  32.1.  .SLN. 

Mjutt-n-s.  Fi-iinriis  n-fi-niwH*  to.  ITA.  17ft.  20.*),  Sftft. 
2!W,  2fi2,  271'.,  2*;.  311!,  317,  327,  ;i2».  333,  aV>, 
310,  :H3.  347.  3t9,  373.  37.'»,  41H.  J14. 

MaAervA,  l-'iatici>%  ap|>aiiiu<l  Attuvne}'  (itnernl, 
QOtffiX'p-  I'^i  i7'->:  LMiiHirlnrationH  of,  Hii  t)u' ex- 
l.iediunt.V  of  pr\itM)riHK  an  Aft  uf  nArliAa)<.-nt  fur 
thti  ri-tili>iii«iit  uf  Ihv  provinvti  i>\  Qvicl>m:,  179; 
^  rfi*re«  clrkuKlit  ff  r»-("ort  uf  Gm^rnur  iti  Ofjun- 
ciJ  n?  i>lai«  of  wwc  iktul  arltniniftration  of  juittict; 
jnC^it*bec,228,  (wf  p,  237) :  plan  (or  thf  sidaiin- 
iHtrfltiun  of  justice  aru^(>iiU'd  by.  2^7  :  KunrKe^te 
that  thf  iffonnco  shonid  bf  divicicfl  into  (hre** 
ctistriL-tN,  'JI7  ;  bis  Mi^tgi'MtimiB  n  (tTmliti  catkin  si 
of  jitd^c*.  247  :  suftgifitH  tb.)i:  iKiwur  of  dvctding 
cues«faould  l>c  vvstPd  in  bnnliih  judput,  ^48  : 
ini^gt^«t«i  fiKir  inrlb'-xlHof  m-lttintTtlii'  InwH  of  thi* 
pn.ivifKi«,  'JIi'2  ;  bin  iiluti  for  Mi-ttliiiK  thu  lu;^*  itt 
tlw  (inii-inn-  cli.iA|i|i]*iiM4l  by  C'urli-tim,  S.*!?  ; 
criticiMn  Cartfliiii'H  Hiij^fniiiinn  n  iTliiiinnl  law, 
258;  diAAKm^H  with  1.  iirli-tan  and  rfiiirna  te 
England,  tiuto  11.  27'! :  writj^i  u,  Dartmouth  -re 
(letitLdn  of  h  Titflinh  inliiibititiitA  for  an  unot-niLI^-. 
34tt;  lettt^ir  fnuii  ii>fiiiiiLlt*w  of  Kritlisli  iolialiit 
biiIm  rr  nil  a>»ii<iiil)ly,  ;M3  ;  wtiIvk  In  llii-  Lord 
Cbanc<ill<ir  M^ttiii^  fnrtli  iOikH  iNiiiitji  in  bin 
dr>vii|{ilt  of  a  |irii]»M''il  uvl  for  ■rrtlli-iiiKtit  irf  thi* 
liwi"  i>(  tiiii-l»-i-,  373;  miiffm  witli  (.iinl  Xorth 
tin  iiit!aKuifr>  to  Bettlf  riffajnt  of  <^ii*b«,  note  ]>. 
375. 

McOord,  John,  iiieiiilx-r  of  con4uitto«^  uf  '.Jue'Imc 
AKitatiiig  for  an  aM>;.;.)j>1y.  311,  351. 

Hcfjill,  -iBiiit-M.  iii<'ni(>^r  of  oitiiimttvt-  uf  Montn-al 
itetitioniitiT  f'-r  an  ■i*rijl>ly,  3Vi 

McK«axit^>,  AifxAndtr.  iWm  1  t^i  be  made  a  inem- 
iHTof  tlt»-wit[KiI.  I&fi.  l.Vl,  1(57. 

MoKvnxio,  WiUiain.  dwri-s  to  iio  n|i|>ointMi  to  the 
cHiuiiL'i],  HI". 

MrRniidlv.   (iilLn'TL,   ^and   jumr  at  Quulwc.  1&5, 

Alranin.  .1.  W,,  dttrk  of  tbi'  o<iiiru-il,  oS4. 
Mnlvillf.  KiilxTt,    (jiivcnii'f  "f    lli.>    Wf«t    Inilii-;", 

n/»,  ini,  124.  372, 

Mt^lvillf.  Vinmunt.     Srr  DuiidAJi, 

Mcutoranda,  rfloiinp  to  the  t;iio>jfC  Art,  37't-385  ; 
irned  ill  fr.itiiing  in*>tritt.'tiiiiii>  t<>  Carli^tuii  (1775), 
not4-  [^  419  ;  by  Ciirl'-t>iii  ('-r  bis  ini>lniutiims  of 
I7W,  iol  ;  ciiiiOTiiiiig^  trial  by  jury,  602. 

Meuiunal,  from  (jiif^bfc  tu  Dartmoutb  for  an  *■■ 
iH-mbly,  341',  IVA  ;  of  Krt-ncli  subjecta  for  eon- 
tinnaiice  (if  thi'iroJd  Hw  and  customs.  3ft7,  358  ; 
of  Hritidb  lucrcbant*-  trading  with  tJutW-c  lor 
lioiiM-  iif  xHHftii bly.  •141  :  <if  tin-  jmlgrj'  of  tin- 
Omiioi'ii)  Pli-an  ol  thi-  diiitrirt  of  4ik'1ii-p  for  vin- 
4)icati(in  (mm  cl)ar)C'-H  by  Uw  Attornt-y  ilitmrraJ, 
JM3 :  of  iiKTi-bi^itN  inuliiiK  Lo  IJilhIhv  for  reform 
iti  tlif  L-ivit  ciin->tiliitioii.  bi'J. 
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Mf;r«<r)itfi,  Randal,  nieinlxT  of  cvnimittvr  of  Ijup- 

Wv  u^'laliiiic  for  an  awu^inbly,  413. 
M«(>[Jet,  F!«ury.  jiriitu-r  at  Moiitrt^al.  M3.,  616. 
Militia,  CaHolima  |jrojt--ct«  rrlatiiig  lu  Canadtan, 

4&1,   4M:  CSarI«ton  authunEea  rMniog  of,  tcit^i 

3,  p.  4S<»:  Dtfio«i«  of,  timpow«red  liy  ordinai»v«- 
of  1777  '<•  aut   in  ttieir    r<^i>rctiv<-  diaCricta  b»  4 
pt-AO*  ottitn^nt,  472;  i<iig)tr«t  ion  from  Tlr'pi'  ouD--^ 
Mniin^,  &4O;  Sydni-r'i'  recnarka  on  raiding  ool- 
ontal  militia,  .VtD ;  Fitilay   rvconitiH-od*  a  wellfl 
«!atalilii>)ifd  coiniiaiiy,  .'S71  ;  iiroiaatal  tii  rnaet 
ocdiiiaiKi-  to  rvgulait!,  .'i72:  orniiianci?  |iro| 
for  ItMigiug  the  trxnjpf  in  the  cooutry  |iatii 
and  till  the  traii!ti«iri  of  King's  {Jinviaiuitk,  kt..^ 
572  ;  offioeri  authori/i-d  to  net  aa  tM4C«  otfimi^ 
in  the  countr}'  {ULnshe*.  5tSS :  oommitlee  of  coua  . 
dl  »|*|>uiutc<l  to  rC[)ort  un  niatt«r»  relating  t 
5D1 ;  Hii^fc««iion  to  make  Cataraiiui  ih<i  de|»t  < 
atan>«  for  the  ffarrisons  in  the  upper  otwintrr-, 
OH. 

Afilitary  CVKiincn).  bo  cunatitiite  a  omirt  of  KPf«»l, 

SI.  3(1. 
Military  CiiiirtA,  i-Htakiliidir^l  by  Murray,  38,  3S. 
Military   Fnm-,  ailvJMibility  of  iiuuDniDins,   US. 

101.  ICKI. 
Military  ^iovernuient.  mtabliah«d  Inr  Atnlienrt,  SI, 

32;  UamiltonV  dittapproval  of.  (i38. 
Militiii  OrHitianoc,  [)t'o|ia«^m  aiiieiidoient  uf.  99& 
^filita^Y   SutL<  of  l^iicbec,  eki-tcb  uf,    by  rftrlmWi 

I9t>. 
MilU.  f>L«utt^iiiuit.  officer  at  Cjurb*^-,  {I7fl£,)37.  IK^ 
Mininfc.  omi^iriiinitiei'  neftlrcied  by  th«  Fr«nob,(l. 
Minuteti  of  O.uiiril.  1786-17S7,  RIO. 
Molian-ke.  ijieir  lowei>  durmfr  thv  urar  to  be  OuO- 

Ii^nsated  by  British  guveiuiuf^nl,  i>47. 
Motickum.   l-ieucml   Robert.    n.'ferrwd   io.   29,  99, 

Moncktou.  l-ipncral  Kobert.  woimd^-d  atcmgturecf 
t^'H-btf.  not"' p.  211;  "viowwl"  Wolff  at  Qaebvc 
TioU-  }t.  2!':  apiMiiiiba  Morniy  to  ai:t  »a  KOirvr- 
nor  of  lJ'iii>lia->.\  milt'  [i,  29;  nti|ioLntn  Burti'tii  t" 
act  UB  li(<tiCfiJiit)t  |(tireiiior  ■>(  tJuetM^-,  »■>[«  p.  3t ; 
iaiiot^  manift^Ui  iMTmittiii^  iobubitants  to  refuru 
Eo  lands  oil  giniiR  up  anna  and  taking  iMtb  uf 
fvjLlty.nnle  p.  29  :  eslraotof  lt-tt«r  to  Piu  r«ataff 
at  t^iii'lMf,  note  Ti.  2il. 

Kfoticv  RilU.  i;rjiincil  and  oMenibty  to  have  [wwer 
Ui  ftatm-  «iicb.  iSf),  ISfi,  137. 

Money ■•,  Public,  (lOVHmur  iu  counnl  eivnUd 
jiowtT  III  diniHiM!  of,  131  ;  ruW  Lu  Iwi  nbaat  1  td 
bv  (iotc-niLir  in  coiinail  in  jiadnin^  law*  ooncvro- 
ing.  213. 

Monk,  .laniee,    refcrpnc'-»    lo,  483,  SMI,   Sfi8,   iM. 

Monk,  Jamf!^  apjointod  Attorney  1>«neral,  tuAt 

4,  ft.  183:  iirrnigns  ttiu  aftminiitr^tion  nt  juatir« 
in  th<-Caii»t)>an  Coiirtu  ■>!  Common  Pleaa.  noK 

3,  .'rfii;,  {Iff  pii.  .*.s«,  m»2.i 

Mt>n"[K>lieH,  aliolition  of,  70- 

Montfalni,  .Miu^|uiti  tiv.  Insc  letter  of ,  rt  aatMiidar 
of  tjurlwc,  3, 

MftiittfiiiiKT}',  4!if>iii-ra),  in  command  of  iovMliiif 
fon-"'  in  attack  on  i^ui-Wv-,  noU'  p.  4&y. 

Moiilnsl,  ai'lJcliii  uf  capittilatinii  of,  8.  31 ;  scmm 
i:if  U-xt  m(  tkrtivltvi  of  ca|>ilidnhii>n  in  thin  vojumr, 
ni>t<!  |i.  >*;  artidea  ol  t--apitii1atiiui  rvferrcd  to, 
8,  21.  2ti4,  337.  3ti2;  n^|H>rt  by  Ha^  un  otet^  ri 
fIciv-M-ii,in<^nt  iif,  OS;  atate  of  fortiAcationa.  70; 
rt  aittingM  of  oivirt.  uf  atfixu  at,  itotM  [k  I4n; 
Murray  ndviDCH  a]>)iointmpnt  of  a  lieiitenant 
(to^ernoT  for.  1G7:  ]witCTi<.-tira  p«'tili<in  the  Kin* 
to  BapprekH  tlic  rt^ittRr.  and  for  lib«rty  fur  aU 
Bubjeet*  "without  any  dii-tincti.m  of  r*!igii>a," 
188.  18!l;  defective  state  of  the  foitifk-attofu, 
11>7 ;  coinplainte  re  admimtration  of  U«r  bf 
jiiKtico*  LIT  tbe  peace,  not--  p.  276;  Court  ol 
Common  Pbiu*  at  Monlrral  (.-onatituted  an  iti- 
dr|N-ndjint  conrt  wiib  original  inriMjtctioii,  99: 
artjjrteii  tif  cajiitiilMtion  ratilied  by  Treaty  of 
I'nris,  301);   iwtition  i>f  nid  nubjtTCt*  for  an  a/^ 
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•eoibly,  340,  :ilK.  MA  ;  r.jurt  nf  Cirniiiion  PImu 
In  iit  twice  a  vt-Ar  nt  M'>ntrr«l,  4~\  4S1  ;  itate 
of  pojtcv  in,  <US;  [)r>i|H>»Al  f^ir  a  ■•Iwrtvr  hi  in 
oortiontf  l\f  city.  018,  63^  ;  virwi  nf  iiterch*iitii 
OD  tint  auc«  of  ccitiiiiercv,  622.  tl23,  ti^ :  ma- 
partioo  for  fHTOticin  of  »  refUtr>'  otfic«  at.  I>3& ; 
propouJ  fcir  buildias  a  ?aol,  020. 

MootrvKir.  Licwirnant.  ofli«r  »t  Qneb»'c  in  17'i2, 37- 

Mocire,  Kir  Henry,  (invsmorof  New  York,  339. 

Morgsu,  Maiit-HX-.  sent  hy  PHr^  Council  to  Quo- 
MC  u>  rvport  on  thr  MltBiTutntion  of  law 
iD  th*>  prbvincv  Knd  of  "ttvitrychinic  r«lfttivc  co 
tiw  general  wtAte  Ktirl  cmditinn  of  CudkU." 
901]  delirent  rpf<oru  rv  in«tho>lH  nf  adniinistm- 
tiaa  of  juwtire  U-  i>rivy  cMincil,  iiot^  n.  258. 

Monni^.  r  nnHH,  in'-mljer  uf  th*^  njiincil  appointed 
by  Miirmy,  II«.  YM. 

Manici|>a]  (■(■vrniinriit,  mit*-  re  Uii'  Uvinni'ti);  of 
thr- H|tiUtiuTi  for.  in  tin*  w>-nt<-rii  M-CtT<>ititfnl,  p. 
n43. 

MuDid|>a]  I<«iw»,  citiz^nt  of  ljii«>be<;  Lwticirjn  CArlc 
tun  oiDcerninir  altcratiunii  in  ana  execution  of, 
B19,  021. 

Munro.  Captam  John.  aign»  jircicioo  to  th«  Kiug 
on  behalf  uf  th«  Lr>VAlii*(<t,  &27. 

M«rrav  .Tame*,  rmferrnw-  (...  ?M,  3a  31.  33,  3S. 
36.  ."(7.  €1.  93.  104.  108.  112.  n&.  ISO.  123. 
124,  12«.  12n  1.KJ,  131.  132,  14'.i,  l.-i-i.  151.  l.TO, 
153.  IM.  IB3,  KW,  ICr.  Il».  ITi  I7a,  1«7.  1*«, 
18tl,  lim,  192,  193,  1!M.  2:M.  239.  W.t.  WM.  2»W. 
SOfi.  313.  317.  321.  SIT,  347.  :*&!,  3^4,  371!.  4»B, 

Wurray,  -lamfi,  apjuiintJil  tu-titig  Kiivi-rnur  uf  t^ir- 
bnCj, '^^1'-  -^  •  a|i]iii<nLB  Jatitiiitv  Allirr  aAjudK^* 
in  jwrtliivr,  2S,  3U;  M>ta1>liah*»  iiiilttury  imirta, 
SS,  35;  i-c|Bjri»  im  ntJitf  i'/ jfnvtTiirnMit  uf  l^m-- 
Iwc,  S7 ;  rrfnirln  <»>  rlmiit^bt  i>f  iiMiiniinniii'ii  lu 
icovi^mur,  ]Hl;  li-tur  Ui  Kgretudtn  rr  flaum- 
in  Twaiy  of  Parin  tymcerniiii;  Koiitaii  ('!ath<ilic 
tvligion,  IS3;  Inn  MMiimiaxiun  HHCaptarn  (ifneral 
and  n(iv<*rnur  in  Chii-f,  IS'i,  {Kf  -tSto  pn.  239, 
343,  24>4|:  inpLnl(;tilJnn^^  1.12;  itiKtnicc<-(r  tn  r<- 
|»ort  rfli  ih'-  artaira  of  tin-  cimnlry,  147,  148; 
nign*  urrfinfini'*-  tM.w)i!i!«hin(i  L'jvil  courit.  1.^2 ; 
liriitiMtn  a)()uni>C.  <-ntir«  iniiiljiry  aiitlmrity  lH^in>( 
V(wUw3  ill  tin-  oJiiiuiaiMir-t  in  iliii-f  of  tin-  funv", 
1&2;  ailditioiial  inHtrut^tinti  rr  iiiteriin-Uliuti  i>f 
p(>oclaTigati"n  i<f  17113.  ni>t»  p.  \*k\;  siKiiBonliu 
ance  for  t^iinporary  reii^nlioii  of  Frencli  Iiiiiii 
t«nuri<  iinri  rishu  of  inh*-rinaiKv.  .inH  d^titiiiig 
agvof  mnt'mty,HM);c»«!ie'if  r<_'calla*  <i<»v«ni<jr. 
note  p.  167.  i*f  't!ro  n»U:,  p.  172);  whtrn  Lord- 
of  Tradi'  iwlviMiii^  r-vtinitonnf  i:\\\\  privilit^i-*  w 
Koiiiaii  CaihrOtOH,  lUT  :  Kriti(«ii  imiitT"  (if  '■^w- 
hpcTnii)c«t  lii)i  diHiiiiit-'al,  1118;  ttoanlivf  l.rHd><  »d. 
viBwi  nt^ll  iif.  172:  dotf  <if  lii-.  foniipr  ncali, 
nOtu,  |>.  171!: '"itrni-t  fmin  wHitiuni)!  inxtnic 
tiiitt  rr  nitrmtitm  uf  onliiianoi.'  rxtjJiIiHliitii;  rivil 
nMirtA,  iiiib',  p.  173  ;  liin  t-iiiiiniiwiiiiii  na  Vit»t 
.  Adniiral  ii(  (Jm-U't:  idtiixtiiiiv  iawnof  KriKli;<li 
Cnun  of  Aflutinitty,  2.'^,' ;  piir|iort  uf  liinctniimi* 
aimi  and  l»&tntciion»,  '.^39,  24;i,  244  ;  a'tPiitiim 
dniwn  in  rtimrtnf  Lnnlinf  Trade  tiiadililiaiiul 
ipowirra  vl■^tl■d  in  <.tim.'rniir,  2(»j ;  his  ptiwciM  a* 
Goi-^rnor.  WW.'W. 

Murrav.  Wiilu-r,  iin-inbiT  uf  ll»"  firot  coiiiicil  ii|c 
IwinM4  hy   Murray  (I7'>4|  V.t.%  191.  271>. 

Naval  l>«iwrtni«iit.  iiuttfrt-^t i> 'ii  in  uiak"  Cacatw]iii 
quarttn  of.  C44. 

Naval  Officers  offt-uctii  on  land  to  bt?  imniahable 
1^  law.  131. 

Navigation.  fxclu<)ive  rijrhf  clainiKd  by  l-'rench 
on'tn'nt  Lalcm,  911,  KIO;  iiiHtniction*  toCarl^'t^jti 
relating  to,  \S^;  >*\<i-n  to  Urr-nt  Britain  and 
thi- Vnit*tl  SuKi,  i,y  III-  Trruly  "f  1;«S,  493; 
dif^ciillii-H  >'\,  ii:  o-lnti'tti  t"  IuihIht  and  (iir 
tnidi-,    null-   p.   THII;  ^'-iiuHitn   nf    ttit;    Loyaliata 


NavigEtJon — Coniinued, 

coiMxminK.  ^9 ;  British  Parliament  may  im- 
ptKW  duli«-«  fur  ihf  r«crulation  of.  7"7,  (*w  il«a 
p.  673. )    (.i^M  (i/«u  Trade  and    N'aviniionL 

Nepean,  Sir  Evan,  r-Ji^rwi  lu,  50(>,.S>S,  571,  572, 
578.(iBfi. 

N«pean,  Sir  Kvan,  appointM]  fir»t  pcrmoiK'nt 
L'nder  H4>cretHtry  uf  State  for  the  Hi>ni«  Dejiart- 
niHot.  n>Av  p.  affJ. 

Nfiw  IlniiiNWii^lc,  boundarv  line  b*tween  Qiiebt^ 
and.  W74-676,  ft84. 

NvwtouDdknd.  Kr^nch  to  hav*  privU^gv  of  fiah- 
inir  and  drving  (ii>h  on  part  of  banks  of,  75,  7S, 
86,  86,  iKf  i/ffi.  p}>.  90,  991;  Labrador  coast 
placed  und»r  protnction  of.  120 ;  remarks  on  com 
trade  witti  tiiieti«'c,  542 ;  t^coiirajp^nvnt  to  tf 
given  fJNhpries  of.  ,MW. 

New  (^rlwMid.  re^infd  liy  Fraiiwt  under  Treaty  of 
Pnri«,  75.  HH.  ' 

Nohliww.  inbaliit&ntfl  n'fiiw  Ut  Kitlimit  to  aiitUirity 
of,  453  :  liiyal  to  tlii'  Rii^HhIi  iriivrrnuirntr  4.*r5, 
MMi;  Liinniclftr  it  an  iiidLgiiity  to  t<t-  trit-d  liy 
thpir  |iMTii  if  iiiwi  in  ixmW  are  lo  he  voiihldeivi] 
in  that  light.  573  ;  petition  tbe  Kiug  foi'  tlie 
maint«nAnco  of  old  French  taws  and  inatitn- 
tionis  note  3.  p.  657. 

N'rttli,  r>.rd,  n^Mfnce;-  to.  39t),  W*).  474.  497.  499. 

N\>rtti,  Lnird.  hia  iipinioti  im  ^atahlirtiiiitJ:  n  li-giolu- 
tuT^  in  (^ut-Ik*,  iioU?  |)-  375  ;  extract  of  a  k-in-r 
to  Haldimiind  amlxiHEingaid  for  th«  Loyal^aU, 
580. 

Norton.  AtK-mcy  (jt-neral.  rt-pon*  on  civil  ittotux 
of  KoiiiiHi  Cfttholics,  171. 

Norton  and  ik-Cfpy,  r*ix>ri  on  Htattm  i>l  Kogian 
Catholic  »(il'iort-,  171,2fl7.  271. 

Notaries,  divire  to  priK'tiw  lis  adv<iCAl*-H,  .12^. 

Nova  So'ti™.  pnip"j«"yl  atini'^ution  of  Cn)if  Bn'ton 
and  ^i-  .lolinM  hi,  KM  :  (■.iinduri.t.  of.  117.  lltt; 
rimrli-s  Inglia  iipiH>i]it>-i|  Hinliopiif,  iitiW. 

Oatli.  of  Hllin^ihooi-.  to  hi-  taken  liy  tnliiAliit&ntH. 
139,  217  ;  to  U-  laki-n  hy  all  olficftliulders  unci 
oth^TB  m  Itritinl)  [lonwwiiinN,  233 :  Marriott's 
nTiiarkn  on  iHilliit  to  1h-  (uki-ii  Liy  iii<>nilN-n  of 
Council  and  Aiv^cmUy.  Mi ;  furni  of,  u>  bo 
laktru  hv  Itoinan  CatholicH,  giv(-n  Jn  tjiiAbec 
Bill,  ."flU!,  4a'l:  forsimof.  392.  4113.  flll.  072,  r*l, 
li82,  7'H^,  7'll  ;  to  lie  Lfiki-n  liy  iiietiiWrs  of 
legiHlaftve  cioiifiL'il.  liM'.  .'i5;t;  tii  Iw  ln.ki>it  liy  the 
loyalislfl  iri&kinK  applii^'.Ttiwti  fur  lauds,  .NI2 ; 
ineiiiUtrKof  th«-  legisUtivf  council  take  the  oatha 
refiuired  of  ihpiii,  590-5'.'l. 

|>/Cin«iiijat».  tft  .'Ectincniiata, 

Olticiat  t*;t!an"»  atnount*  deteruiiaod  by  iu<>cnic- 
li'fli"  to  Carl-toil  in  1775.  432. 

(Irdiruinc*-.  of  li'I",  ^--lalitiKKinir  provifcional  mili- 
tary' gdvernnient,  ni.  3L':nf]7IW.  HNtulilinlniig 
niilitAr>'  oHins,  33.  35;  of  SepH-uilM-r.  1715*, 
efltaliliHhmg  cnll  i^iiirt*..  H9.  rcfprrwl  to,  noU> 
iiii.  33,  2<«1.  'iat,  2WI.  %^\.  232,  243,  2W,  2Wt.  277. 
'Jwi,  311.  31.').  .TJ-J.  SXi,  327.  .■««».  Slil  ;  of  Nuein 
Imt,  I7'i4.  lor  N'Ni|Kiniry  n-Litntiiiii  of  Frenrh 
i>yi>t«'iii  of  liinil  teniirii  and  rigtitu  of  inherit- 
univ,  rinil  ditiiiitig  tlin  age  of  maturity,  Ki6 ; 
intcrjin^tulton  of,  232  ;  of  .Inly,  J7Wi,  panting 
CioiiuliaiiH  rtglit  to  8i-t  ua  jiimrs  in  civil  and 
iTiniiiial  i-flM*-,  ;ind  alluwing  arlvncatew  to  piac- 
ti«c  their  (n'cdx'HHicin,  172,  {see  yi.  175}:  of  .fiily 
Sifllh..  \~\W.,  4-iKtabl lolling  n  third  term.  coILmI 
Michii'-lma)!,  (or  witting*  of  Supreme  Court  and 
Court  <if  r.>intiJoti  Plea*.  174  ;  for  regulaliiig 
pilotage  in  river  .St.  I^wrerre.  Itf7  :  rdacing  to 
Frencn  land  tenures,  2<H:  r*  »«ttlpment  of 
landa,  note  p.  241:  dpfect*  m  ordinance  of 
Sept*-mlj"'r,  1764.  2*1;  Ui  l)i>  pnipan-d  by  At- 
tomc-v  '■eneml  rr  adniintntratLun  of  (iwlitw, 
278,  mitrgi-HtioM*  for  ttiin  ordinance,  27** ;  i>f  Sttp- 
t4-iiibtr,  l7<>4i  givt*  undtie  antliurity  to  junttom 
nf  tlie  imaoe,  377;   relating   to  aaaixe  o I  bread, 


379:  of  Fnbnury,  1770.  r«po«]ittKcUu<»n  in  orclio- 
ftitoe  of  September.  liGl,  re  ftutbontv  of  Ji>*t>c«" 
in  RiftUon  of  private  pro|)»rcy,  280;  of  F»b- 
niwy.  1770,  for  the  more  .effectual  adminihtra 
CritKii  of  Jiutioe.  and  for  r»iiilatiiiK  the  courts 
of  law  in  tjuebw  t'Tovinc-.  280  ;  of  Kebniary, 
1770,  givwutttncc  lo  jii«tioes  uf  MontrMil.  ndto 
p.  'J80;  cl»iiw«'n  "rrliiiiinei'  t>t  17B1.  >t  aittinv-t  ut 
court*  reiJvalMl  by  uniltianw  ul  Fi-bruary.  1770. 
2H3  ;  of  f>ept«nibtrr,  1764,  repealed  by  orainaooe 
of  July.  U0«,  S1&. 
Ordoaaoe,  i^uebec  Bill  a«  resumed  from  th«> 
Ciomoionv  rvpt«U  the  iiroctaruation  of  1763,  and 
onlinanOM  mad?  ^ince  that  <]at('.  'AVi2  ;  tHirjw  of 
tiovernorand  CViimcil  maiiv  ninop  imK'InttiKtuiTi 
of    OcUl^^t«r,    ITftS.    luiii    n-lattng    Ui    thp    civil 

KvrmiiiiHit  nnntilliHi  liy  tUr-  tiiwlifc  Act,  41(3  ; 
L  (if  (irditiiuiom  iictniHil  in  thi-  leftiHlativu 
ouuncil,  li^iiin  of  17j7,  4*'>3  :  of  17*7,  fur  uitaV 
lishiiiif  conirta  of  civil  judicAture  m  iim-it^, 
404,  {*ee  p.  574);  of  1777,  tMfulating  proceedings 
in  the  oourt*  of  civil  Juoicatiire  in  the  pr» 
vinoe  of  Quvb«c.  466 ;  of  1777.  for  establish- 
ing courts  of  cricDinal  juri«dict'.(.>n  in  tht-  pro- 
vince of  l(iiel>ec,  471  :  of  1777,  rejcUatii^r 
firoccediiifC  in  (<ourta  of  oivil  judicature,  to  N>  iti 
orw  for  two  veaTB  only,  471 :  to  prevent  vindue 
ioflnenoe  of  the  tiiarket  by  a  combination,  4MA  ; 
con»'ming  rt'pilntinnf  for  |iiisCmu<ftcr>i,  n^mHrkx 
of  HAldniJitiuloii,  4?^  ;  n-Tnork*  rr  rr.^iilatinirnncl 
nil>ibliii)iiii^  (ii-si  n(  i)tt4n<  iiKilnr  iiCOVtiriitni'iiit, 
48ft ;  of  17^1  rr  jiroocHiiiiigH  iif  cuort«,  reitewinir 
■lid  HJiieiidinR  a  foniser  iirdinatm*,  49(> ;  41nv- 
i-mcir  and  Coiiiioil  aiiltiucized  Ui  enjuri  an  ordin 
anOi>  supl^irting  RSDtrat  trudi-  iiKnC ructions,  -lyil  j 
titW  iif  iirdiiiancifi  piMa«d  in  17H7  and  17K'*, 
relative  to  trade  and  cotnnwrcf  with  thi- 
United  SUtM,  iiotn  2,  p.  41*i;;  n-gidjiti ntt 
the  fitberriea  in  tho  river  St.  Lnwrrnoi',  in 
tb«  bftyi  of  tjaMf*^  and  Chal'-uro.  o»  th« 
ialaod  of  Bonavraturo,  and  ch^t  o|-ln»<itr'  ahore 
of  F*ro^  (l7aM  note  1,  p.  4'J7 :  for  »ecurinp 
the  liberty  of  the  aubjiect,  and  for  the  prt^vention 
of  impriHonuientE  mit  of  thp  province,  not*  I, 
)..  .VII. 
Urainance,  to  refnilate  the  proctwdtngi  in  the 
court*  of  civil  Judicatiirv  nud  to  «etab)i«h  trial 
by  jury.  529;  titW  of  fiv«  ordtnaoc«e  laid 
before  the  Council  in  1787.  672  ;  of  1777.  regn- 
latinir  proce'-dingv  in  coiirta  of  civi]  judi- 
cature: draiiiiht  framed  by  Chief  Justice 
^rnith  for  the  better  iwlmitiistratioii  of  jmi- 
ticv  and  to  re^rulAtc  the  pnwL-tior  ui  the  law. 
574  ;    for  the  dMijeUKnticn    of    jii»lt<^'    in   nciiall 

in  the  i^iiirtK  nf  civil  jiuhcalurr  iind  to  rstablish 
trial  by  jury  in  onmntereiul  causes,  5'79  ;  of  1TH5, 
renewed  in  cOTi^etiuence  of  the  dettwt  of  the 
rival  bill*  proposed  by  the  Chief  Jiuiice  and 
St  Onra.  M2:  of  1787.  m  proceedingn  o(  civi] 
oourta,  ^ifS2  ;  of  1787.  oontLuumg  for  two  yeitrs  an 
ordinnnce  to  regrilau-  prctecdinpi  in  th'-  <xmrt" 
o(<-iviI  judiciiturf,  with  ndditional  r<^ulationi. 
582  ;  of  17'*",  rr  proceed iti|,'»  of  civil  court*,  to 
remain  in  force  two  year*,  5W ;  <■(  1787.  u* 
explain  and  amend  an  ordinance  fur  eotaUlialiinf 
ooiirta  iif  crimiuik]  juritdictjon,  5»Si  ;  concermnir 
eKairiination  on  fatrm  and  evidence,  6117. 60!' ;  "  W 
empower  the  ComuiiwRineni  of  the  Ftiiee  Mt 
rnffulat*'  the  (Kilict*  iif  the  towim  of  Qiit-liec  und 
Montnwl  for  a  limited  time,"  note  1,  p.  ttlH ;  of 
1781t,  rf  jmicMtdirnf*  in  thi;  «JUrtBof  eivil  jurin- 
dietiiiii,  GW, 

Orwell,  I.ord,  meinber  iff  the  Hoard  of  Trade,  97, 
107.  no,  112:  114. 

Panet.  .Tudgd  P.,  r«ferenoi-«  lo,  J>70,  &93,  ti06,  607, 
Wt*.  WW.  611. 


6-7  EDWARD  VII.,  A.   tM7 

Panet,  Judge  P.,  metnonal  to  the  Oovetmir  to 
vindicate  him  frinn  tht?  ehargea  of  the  Attorney 
Genera],  503i  lain-r  by.  ctmcemhig ttxattiiDatiuoa 
on  facta  ftod  evid<-nce.  607.  009  ;  paper  by,  oon- 

oeminc  guardianahiiMt  and  tru>teefhip«,  Ii06.  611. 

Parr,  .loim,  Irtivwnorof  Nova  Scotia,  note  2.  p.  550. 

I'ayn.  Phil,  on  (rraiid  jury  at  t^iebec,  IM,  IM. 

I'drrauh,  M..  ^rand  juror  at  Ijuebec,  refereooea  to, 
15.\  1?6,  m. 

Pcnonal  Liberty,  Canadiaoa  adopt  British  ideu  of, 
45a 

Petition,  of  l^ebec  trader*  for  reforma  in  otrQ 
tfovemment,  168 :  of  London  mercbaati,  rr 
changee  in  Government  of  i^'bec,  170 :  of 
Seigneur*  of  Montreal  for  ropprwioo  of  the 
Kegixier  and  (■ennission  to  bold  office  under 
gDvemment,  1>W,  1S9 ;  of  old  «abieoU  for  a 
ffvui'rvl  lUMienibly,  2dl,  S47  :  of  Fr«R(4i  subjects 
for  n«turntiu)i  nf  their  old  Iawd  anil  ctisUmui, 
XA,  XA;  for  it'jieal  uf  <2tieU-c  Act.  414,  417. 
473;  f^>r  houMt  itf  ai>«euibly  frtmi  ohl  and  nnw 
BubjectH  uf  'Quebec,  MuutreAl  uud  Three  Riven, 
5(6 :  of  Sir  .lohn  Jobneon  on  behalf  or  the 
LoyaJistn  settled  in  Can&da,  6SM  ;  of  British 
merchante  trading  with  Quebec,  n>spectiog  n- 
rulationM  pruiiotted  fur  ttiat  province.  541 ;  of 
We«Tein  Ixo'^D'tM  for  gov»-mmeot  aocordiog  to 
th<-  british  constitution.  &17. 

Pilotage,  of  Kt.  Lawrence,  regulations  propcMCd  fcr 
187. 

Pipon,  see  Kobin,  Pitxin  &  Co. 

Pira^iy,  instnictioRK  For  th*-  sn|iprv«sion  I'f,  14tt,  2^ ; 
din'Ctionn  in  inidructions  to  CerletoD.  fur  rap- 
pr»HM<iii  uf,  480,  nOi. 

Pitt,  William,  refHnmoM  to.  3,  ^,  29,  SI,  3S,  W, 
621. _ 

Pitt,  W'ilUaiii,  extracta  of  de^iiatches  fttmi  Anibersi 
Ul,  rt  capitulation  of  Montreal,  notel,  pp.  H,3II; 
extract  of  deaiiatflh  from  Aoiherat  to,  on  capita- 
hitioD  of  Quebec,  nnjte  p.  29  :  his  opinion  on  the 
nrcfwity  of  reoonstruclinj^  the  govtunment  of 
Queljcc,  not«  X.  p.  520. 

Plan  of  a  Code  of  I^wn  for  the  Province  of  Quebec, 
reported  bv  the  Advocate  lieneral.  Janiee 
Miimott,  a'774|.  310. 

I'Lan  for  tli<-  Man>if  ementof  Indian  Affairs,  referred 
to  ID  CarlftoQB  itutnictions,  of  1775,  433. 

Polioe.  euggeotion  by  Marriott  to  LniitMe  syvtem 
used  iti  Holland,  334 :  report  of  committee  on 
conimrrcH'  and  lolicc-.  012:  sugg««ti(«M  for  re- 
medying the  condition  uf  polioe  in  Qoebeo, 
617:  concerning  an  ordinano*  "  to  empower  tlie 
CaintniKnioners  of  the  Peaee  l«>  rrgulate  the 
poli»'  in  the  towns  of  Quebec  and  Mnntreei  for 
a  limitod  timi^ ".  note  1,  ii.  H\H ;  Kiim.^:ons  for 
re-gidiiliiitis  in  toatti^rM  nl  p(llici^  iu  Qiinliw  anil 
Miiiitrt^,  ti2'i;  c»iiitpitt«e  of  council  aide  the 
inagi-itrateis  of  Quebec  for  their  viewi  oa  solio* 
affairs  *'^  ■  magiitiate*  of  Quebec  I^  nfot* 
the  council  BUKgeetioni  for  the  improveiBait  ot, 
631 :  propoeal  to  appuint  a  police  cooirai— ioptf 
at  TKre*-  Hivirs.  ^,  69».  Sn  alio  Coiutivn» 
and  Polioe. 

PolUx:k,  WiUiuri.  Cleilt  of  the  Crown  in  Qnefaec. 
.^B7 

I'onev.  i^rand  juror  at  Quebec.  IB5,  156. 

Population,  of  Quebec,  ostiniate  rvfemd  to.  S7: 
oi  Three  Ri  v-rw,  refwrt  on.  t^,  87  :  CDinifiitt«e  oi 
council  app'int^  to  report  on.  fiOl  ;  report  of 
cinntiiitttw  nf  council  on,  ti39;  CMuaiitteif  of 
oouncjl  ituKi^wta  uLcthiiKls  fur  inoreaae  of.  UO; 
Ijoyaliitt^  iiiiwiwc  that  the  enoouiagsAieiit  of 
education  ana  l^iatlion^  would  be  belpfol  to, 
64.') ;  dir.trihution  of,  in  the  provinoBt  8M,  866. 

Post  otfiue.  Hush  Finlay  holds  olRee  of  Post- 
iiuut«r  Uenerftl,  note  3,  p.  486  ;  Halditnand's  re- 
marks on  an  ordinance  tiiaking  regulaiiooa  for 
postmaateni,  486. 
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Poll*.  J*..  I»e|Mity  Clerk  o(  Council.  173,  X'A,  VA. 
iFowell.  Mr.,  Attomt^j-  at  Montn-al,  48A. 

PowaftU.  i-iMiTRt'.  rpfern^  to.  475,  4W,  -tM,  ««.  9CU, 
5S6,  5W0.  BUI,  0U2,  &V2.  6l».  *»1. 

PownaU,  Uvorm^  mnnbw  of  ilw  lv^Kl»tiva 
oouacil,  475 ;  hu  opinion  nn  the  itutructiua  to 
H»MiniMid  otmc^rniriic  AllfnUiuni  lo  Iw  madtr 
iD  oourte  of  oivi)  jiiitic*turK,  4)41;  appointed 
tArrk  mn)  rahi'^Jrftr  uf  the  legislative  oouncil, 
not«  2.  !>.  iHO. 

PowTull.  John.  Undor  .Seorcwry  of  Stat«  for  the 
C-olonie*.  nferanoM  U\  20B.  400.  411 

PowvK.  (Powia)  Mr,,  iatrodooa*  a  Bill  tn  BritiKli 
Houw  of  Cummoiui  Ui  Mlta-r  muI  wrmiil  the 
Ouebdc  Hill,  mit'^  2,  p.  .'i20  ;  ffivn  t^xptvunioii  U> 
the  wiijit*  of  tliP  i>t«i)le  of  Catuul*  ounoeminK 
tttfir  aioatituticju,  and  tnakM  a  motion  thM 
th<>)r  |>atitian«  be  onoiderMl,  nat«,  fn.  SfiSl 

Pncticf.  tcenMT*!  nil«ff  of.  177;  hiIm  of.  to  b*  n- 
tBbli*li«d  bv  onlinanct.-,  178. 

rnilia.  1}\K  d':,  -iimo  Tn>«ty  of  Pari*,  W.  90. 

Pnoed«K«h  of  Bi<mil>en  of  itie  ooimcU,  199. 

Praatiw,  Milev.  Briltvh  inhaUtaaU  of  Q<>«**»^  n^** 
ftlhivinn.  341.   ' 

PraMntmpnu.  of  the  Knnd  Jury  of  QiH<b«c.  n 
CcmrUof  .Inrtia-,  Jiirin,  Ap|wa]i>,  Pitl4iv  A<r- 
Doonta,  IfiS,  i;«rc  nLo  y\t.  IC*!.  W.K  26)i;  ;  |>n;t«<it 
of  thv  h«och  jnrom  in  n-furfium  Iik  l-'jfi,  tflfl. 

Pnrton.  Major,  CuintnandRr  of  3l>th  K<^iiifnt,4A:i. 

PrvvAte  of  t^wbnc,  cuniunaition  of^  M. 

PrioH,    BMnj&mio,    nirtJiDfr   of    legialativit    ooiincil, 

iMi,  4ia 

Prinlegdh  uf  CanadiKDit,  niKitir  Tmuty  of  Paiit, 
»emtta  to  pviplv  by  neur  ^ivfrninent,  I^M. 

Priiy  Council,  akkm  for  r<'[<i>rt  on  the  adminiMrn- 
tiOD  ()f  juittic«,  19U,  20(1;  »tinA»  Mauriof  Mor^a 
to  Quobec  to  iiiakv  n!]x>rt  <]»  tl)>-  ndntiniitraitiun  ' 
of  law  in  th*-  rVivino<?  »n(f  ..f  ■■fV^T^thiuR  r«-  , 
latins  10  th^  general  ntAX*  and  oorvditioiiof  Can- 
adkt  301;  dniogbt  of  a  report  of  lb«  (iovemor 
aod  Council  on  the  ttate  of  law  and  juattcv  in 
Quabec,  wntto,  S28:  report  of  LunU  Conimis- 
nooer*  for  Trade  and  Plaiitatioim  rr  atnt«  nf 
Qoebw^  atri. 

Prooedarat  to  be  uberrvvd  in  '-xe^-utioiib,  'S^y'i^i; 
odinancc  of  17^  i  i-»tal>l  [•*»••*  nilw  "f  prtx-edurti 
in  writa  of  exL-ciiti^ni.  4H8.  ^7" :  r<«ulanon»  of 
pTDceeding^  in  Bctiuiii  ab.>ve  tld,  KV\ :  tiruiKH&l 
that  ihf  ["TOvint-iHl  omrt  of  nprmilii  have 
authority  tu  fwtabliiib  the  Kcm-ml  r\n'^  of  i>mc 
tioe  *m  BUted  lo  theui  by  lh«-  jud|<i-*  of  th«'  Com- 
mun  Pleu,  077  :  an  on)inntLL-<-  to  (3)9itiriiirnn  nr 
dinaaoe  to  r«gidat«  lli*^  (in icmliiitc"  in  the  umrt 
of  civil  judicmturr-,  .'iKS  ;  jitdf^ifiiif  tbe  (\jmmoti 
Pl«iiw  ]ireiBwtnl  a  [iliui  nf  tomiD  of  (irooedurt  for 
acts  concrmiitfr  KuardiauBhi[*i  «nd  tnisbPeAbipa, 

fioo,  r.i]. 

Proclamation  of  October  1763.  ntablwliing  civil 
frovemment.  dacutn<.-iit«  fornting  \mm'  of,  mitt' 
p.  93:  uf  OcU.bcr.  17CT.  119  :  varioun  mi»--rpre- 
UtiooK  of .  23S  :  Thurlow">i  rt-rnBrk*  oiv,  SiW-SW; 
other  intvriJrctAt ion*.  30H  ;  iMiraphriMc  uf  n 
portion  of,  317;  jiidKuit^nt  of  Lord  Mnmlirld 
to  thA  «S«C(  that  the  K.inff  had  divr>«tci|  himwjilf 
of  certain  authoniy  by,  368  ;  tbtt  tmnini)  rt-litt- 
inj  to  the  civil  govcnnin'tiC  of  ^^iu-Im^-,  atiriiilli->l 
by  (hjebec  Act,  402;  othj^r  n-fTviii-"-!!,  24".',  2lii\ 
S8I.  318,  314,  3»d.  346.  .tfW,  »il,  »81,  3U0,  :i9l, 
64S,ft74.  «I4. 

I*roc)anution,  rini;Kiw<t,  n  Indian  land«,  t-YCent, 
•etilMiient  Hiid  tim*titiitii:iii  of  n«-»'  <.'>Uini'-». 
112L  114,  ll'i  \  HatdimaDd  iiM^ues  a  proclamation 
prrniibiung  »xpart  uf  wh««t  and  flour,  noto  1.  p. 

Property,  Cana<]ian«  t^i  br  mainuined  in  poMrasitm 
of,  306,  80fi  ;  mW  to  bt-  ob»erved  by  ilovcnmr 
in  Council  in  pfe»<ing  law«,  L'13:  <liviT«ity  in 
practk'i' of  law.  ?4y  ;  diHiculti*-*  ol  atiinini"t«-r- 
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ing  law  in  tb*  ooarta,  2C7 ;  anduii  authority 
Diwd  by  }a«tioM  of  th«  peace  under  ordinance 
of  Sept*^niber  lT64,  iu  mattert  of,  S77 :  smcRetlion 
to  anntil  iKivrtr  ffiven  iuflticeii  of  the  peace  rv 
civil  jirofierty.  27^;  mithority  of  jiisticM  of  Chf 
|«<ace  oontitked  to  iboH?  acttntt  under  »  Npvctal 
commtmiun  brordinancof  Fi-lfniary,  1770,  2Wi- 
wigiiUrione  wtMintc  iiMAhod  of  williuHUvranaal 
MM  i««l  pcnpcrtjr  under  cx«eation,  Sw ;  no- 
poMd  r«BWAtKnu  rt  prnKual  property.  808; 
Chief  Jtwtiee  Smith  ratmw  the  quwttoo  whether 

Sthe  l^ebec  .Vet  the  lawa  and  ctutome  of 
nada  are  in  furo«  eiteluiiiTety.  (Wn-671,  (ler  p. 
405):  Canadianeooneiderthe  Knfflishcointnncial 
Uw  will  deairoy  tlie  Mcuritv  of  Ui<^>ir  iHnwwknii, 
673. 

PnitertaittM,  ttraniL  jury  denunui*  that  it  Protmt.int 
jury  Khoiitd  In^  iiiijNnnelli-<]  in  oertain  COaefl, 
ItW,  (Mv  m<.  ins,  liai.     Str  .tlao  K*>li^on. 

ProvidioiiM,  HaldiiiNUiil  iMUcji  a  prDclamation  pro- 
bibitingexportof  whfataiid  flour,  note  1,  p    483. 

PruToat-tuAnilialfhiti.  i>ro[)o«ed  rvbolition  of  oHi^-?, 
360. 

Quarter  ScMtone,  Court  of,  nrdioanoe  it«lating  to. 
472. 

Quebec  Citv.  tt^xt  of  itrticlee  of  ca^Mtulation,  taken 
from  pbotoftraphic  reproductwn  of  original 
document,  S ;  inhabitants  to  en)oy  poAM-aaion  uf 
effectn  and  pririlegea  after  capituUtioti,  4,  0 ; 
official!  at  (17W»1.  note  p.  2»  ; jtetwral  »tair  at, 
JT  ;  state  of  thi  fortific»ti4>n«,  .W,  107  ;  Oarlelnn 
propom  buildinK  n  citnili-l  at,  VX>,  I9t>,  tdH, 
1 90 ;  etatff  of  |>ii]i(^  in,  617  Clh  ;  pi-ofioMl  for 
charter  t<>  incoriiirate  the  city.  6IS,  62t). 

Qiiflm'  Pnivinw-,  iiatLirf!  of  noil  and  pnxliicts,  &6  ; 
Iwundarii-*  tf.  72.    1L1I,  1.12,   2iO,   SIW.    351.  3M, 

STrft.  ;i.'*.  :wi.  3KS,  mi,  :«i,  402,  (a\,  665.  ijti7, 

(S74.  (177,  0S4  ;  i]r-Honi>tLon  of  proiHM««d  »«*L  for 
Pnivinur,  llfi  ;  bimndarien  of,  afoordinK  to  Mur- 
ray'«  uouiDiiMioo,  120 ;  Baron  MaMr«*  on  the 
ex|iedi*<ni<y  uf  procuring  an  Act  of  Parliament 
for  M-tU)^UK-nt  of  (h«  I'r'vince,  179  :  drBii|fbt  of 
report  <irawn  up  by  MaAere*  on  the  state  of  !n>w 
and  justice  in.  3BN :  rejnrt  uf  thu  Ikiwrd  uf 
Trade  on  Ibe  state  of,  iSA ;  diaoider  and  con- 
f luiiun oMiaed  by  mitrict«d  authority  of  Uort'nior 
and  Council,  267 ;  petition  to  the  Kinfr,  from 
the  old  subjecto,  for  an  aMeinbly.  21)'l :  utiflntis- 
faotoiT  method*,  of  adminittteriuK  jtnttioe,  31.\ 
S2fi^  331 ;  propoted  extension  oi  boundsrie*, 
■  381 ;  remarks  on  in^triK'tions  to  CnrleUin,  re 
division  of  Province  inti>  two  jiidiciall  diatrii^U, 
423,  4W :  ilrfUvilK-'s  reuiarka  on  the  divi«iiin 
of  llie  PrifYiKoe  inUt  di«trict»,  fi&4  ;  dJHlri- 
butiuD  of  the  populaUoTi  in,  654,  fZf> ;  pro- 
|ioeed  line  of  division  in  tlir  Province.  655; 
(livi-ion  of  Pro%inr<'  inUi  Upper  and  Lower 
Canada,  1167,  iSf^i ;  CarleConM  reinvk^  on  the 
tiro|Mmwl  iBiutidnrieK  nf  the  tWH>  Province*,  B74  ; 
(■jiinilar}-  Vielwenii  New  Ilmnswick  m>d,  S74, 
B7."i.  6M4';  limit"  l»etween  New  Vork  und  Quebec 
iidi)ist«d  by  the  Pri\Ti'  Coxincil  in  \W;  677, 
(.^n-kxt!  .\ci,  nieiiiorandii  and  draitf^htit  of  hillf  re- 
latiniK  to.  374;  Carleton'n  advic«  to  Ministry 
in  framing,  note  !■  Tii;  final  text  of  401  ; 
stiuroe  of  text  in  (lill  volume,  note  p.  401  ; 
bouTidaneH  of  th*'  Province  an  fixeil  by.  402; 
Homaii  Catholics  granted  "  frwj  exercine  of  their 
rekiffion  tubject  %■•  the  King's  »iipreirn«c_v,"  40;t ; 
riiaRM  pron^lon  for  mipiiort  of  Protestant 
clergy.  403 ;  provides  that  tlie  "  Lawc  and 
Customs  of  Canada "  are  to  he  tbe  rule  in 
civil  matt^-rs,  WH;  [jwividea  for  retention  cA 
the  criininal  law  nf  England,  404  :  Dartmouth's 
opmniri  if,  ;412:  pnxwdiciCT  of  tlie  KnulLsh 
inhnbitanlK  who  dteire  reieal  of,  4i;) ;  petitiona 
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far  iU  ivraal,  414,  417:  motion  made  in  I'ur- 
Ii*iiwmt  far  rt-twta)  uf,  nol«  2,  p.  ■!•%:  Ivt- 
Ut  lirnn  Dnrtmnulh  rr  ngitntion  for  rppi-ifcl 
ol,  4A2;  |n-titii>ii  fnr  iriiriil,  47S ;  Hit);!* 
Fiiilsv'n  coiiiuicnt  I'li,  AOO  ;  nliji-cliim  tu  thir  i-X' 
Uvaiditnuy  |iowen>  gtveu  the  legiHlative  mun- 
cil  l>y,  nuCe  |i.  sot ;  adi)T««»  to  KBldiinand 
fruBi  the  cuimcit  i^xiircKeir^r  ■■Atisfaction  with 
the  Act,  iiute  [1.  S*)3  1  draiitrht  of  in  Act  to  vt- 
|)lnin  ui()  nini^il  the  QurlH-c  Art.  u*^) ;  British 
■iii*rclmntJi  tr.uliiiK  witli  ijiii-brc  jiri>t<i(t  HKiIiiKt, 
Q4:j,  r>1'>;  Hiliiiiiii^lriitidii  cif  jiintioi-  uticli-r,  iiiiU> 
S,  p.  ')d3  i  iifipriivi'il  of  Uy  uilt&biUJit*  of  Munt- 
riNU.  lf2H,  (klO  ;  repeal  uf  thfiAe  |iortiuii<i  relacing 
to  th»?  liouiidsnet  of  ihi"  Provinre,  6lJ7  ;  sectioii 
r«f«rnng  i<j  liouiidariM  r?]i^nl«fl  by  seixjiid 
dnuj^ht  of  th)7  Cuiuti Mitkm&l  Act.  &77.  &e  alto 
i^iiobw:  Bill. 
(jiiC'Iwt:  Bill,  Marriott's  auitude  U)«.«n1>.  iintr 
p.  aU;  introdiicwj  by  Dartmouth  in  IlauMs  i>f 
Lorde,  nuto  p.  ^ri3.  note  '2,  p.*  374 :  tirnt  draiiffli  t 
of,  '.Viti;  sMcmd  draught  of.  3T" :  proi>i)*.sl  tnai 
th«'  Act  contimK-  in  f<jt\e  for  tcniitwn  yfare. 
377 :  itMx>t>cl  i1rnti;:ht  of,  pn'[>arvd  by  VVcililcr- 
bum  under  din-cVion  of  l>arliimiilli.  niic  j>. 
■*77  ;  extract  nf  letter  friHiii  Woriderbiirn  rr  (rriiu- 
iril  l«w  in  C»n*d.i.  note  p.  877 :  projuisal  in 
•ivmd  draiigtit  t«  cwnf  tfic  U'tri»Iiv1ive  oouticil 
by  iett*-r«  ]«t.-nt.  3*1;  third  ilmright  uf.  382  : 
iinlCH  by  \v'rtbli-rbnrti  cm  ihini  dniiif[lit,  3H5;' 
ItiiiitAtiiiiiH  uf  Caiiiidn'h  iKiiirnlnrir-*  »n  ]ini|KMri<l 
by  third  dmiiL'ht,  iWS;  rcin.-vrkHof  Vitliaiii  Kiiux 
cmwriiiu^;  ttie  ihiid  drvtitfht.  38H ;  qnDlutiii'ii 
from  CAveixIiKli'a  Ih-liatc^  rr,  IteS;  a  mend  iijeiit« 
indicntod  by  bracketn,  noten  p.  (Iffll ;  uliaiifrvn  in- 
tn>chic-i-d  by  iheCVuLiinuiiK.  tvite  \i.  .^90  ;  an  iiaant^d 
by  till'  rfiniiiiiTiH,  l.'^tli  June,  1774,  ^*0  ;  dnLi>tiljl 
•u  i'i'tiinii(7<)  fixHii  thi-  C<^lDlllum^  SIX) ;  Roman 
Citt)iolic>  ftntnt'-d  thi  "  fm-ext-rei-'-nf  tbfir  r«li- 

G'on  mibject  to  th«  Kjiik'h  iiiii[)ri-uiju:y,"  392; 
Wf  and  customs  uf  CaiukIh  niAdi^  the  rule  In 
civil  matterft,  S'JIJ ;  cnticiitn  of  soveinl  important 
ftnatun-e  of  the  bill  by  dc  LMtbiniere,  3',i5.  3'.i7  : 
UUHrien  nrlative  to  the  govemment  of  (Ji«:l*c 
fruntrd  before  Bill  &miiuied  its  Bnal  form,  400  : 
ChKri'.«  Fox  o["p(>«*  the  Bill,  nole  p.  520. 

Qijt^bec  Uazettr^  <!xlr.tcl  from,  bnitig  a  Kiiiiiuiiiry  i>f 
a  debate  in  tliH  Uritinh  IIoum-  i>f  roniumna  oil 
chnnsea  in  the  oon^titmlon  of  Canada,  note  u. 
Gb2. 
QtleliMC  Itevftitli'  Act,  Ie\t  of.  4fMi ;  an  .^ct  tooKplftin 
and  aiiiHiid,  4Ci:i. 

Ifuil  R'lit",  C'arlct4m  tiDthitrixed  tu  itrepan-  the 
Ih'/mU  uf  a  bill  ooTitriillin);  the  colli-i'tton  oF.  WW. 

Rmiiiivjiv,  M.  dr,  Mi^ni  Articli«  i>(  CBpitnlatiitn  <•( 
i/ufWe,  3.  fV.  fi.  7. 

Hniiiiui^',  Moiinieur,  utxiuittiFHl  mi  triAl  for  rnurdi-r, 
3;HI.' 

Itelxrln,  influenced  section  of  oinujiunity  AguintC 
deftiice  of  the  couiitrj-  in  1775.  4-"»5,  45!). 

Ittviiiki-nt  "f  Ki)(it,(lCiKblv-f'iiirtbl.n|x-i'inl  proviMoti 
itiiuLi-  in  ( 'ArlelJiii »  irmtniCtiDnM  i>f  178A  Tor 
Knuiting  laiidti  to  the  rarbioixi  ii!Hc«n  «nd  prir- 
nlfa  of,  nC2. 

K<^<lr«tion,  French  inb»bit«DtM  [RWMiSKing  land 
gmnt'-d  Iwf'Hii  Treaty  uf  i'nn*  n-niiirod  to  n-iim- 
U-r  tilU-H,  HI,  'ilX  ;  hniKni'iirn  of  Mniitn'ril  |M'ti- 
ti<in  the  Kiii|f  fur  tht!  Mi[i|>rfnHiiin  i-f,  1H>(,  l><ll ; 
referred  lo.  3I.M  ;  nuii^fentioii  to  uiakr-  iinijimme^:- 
re<)uiriii|r  the  re^it>trati>c>tt  uf  all  decdn.  61ii  :  eiig- 
gvnUiina  ftit  ereotion  uf  i>-Kintry  utfice  at  Munt- 
Tra),  G'2^  :  ^iigjtentiun  cuneernLi4!  theregiatratim 
of  oil  dcfds  6-J8.  030,  634. 

It«friatrar,  HiirvwyorH  of  QiielN-c  province  reqiiirw) 
tu  enter  thdt  aurvi>yw  in  otHee  of,  143,  ^£1. 
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Befnilatiotu.  conmrtiinK  ciril  luid  criaiiiul  comw, 
176 ;  abntrac-t  of  regulati<jn«  proiNx^  by  Wed- 
derbiiro  t^i  be  ritabli»b"d  by  act  vf  ]>«Hi»[uent, 
302,  303 :  ciinct-minK  bilN  prupoaed  in  tb«  a»- 
■■•mbly  or  mrmdl,  07-. 

KcLiKBon,  rtetgneiiri  of  Montre*!  inrtitton  the  Kin^ 
that  all  aiihJM-tM  tiiay  lioM  ntfici-  without  any 
dintinrtion  of,  188,  Iffil ;  tiitenilKin  !>utrtr>^t«d  in 
innttera  i>f,  237  ;  HiiKgintiun  by  Solieitur  tiriwnd 
that  inhabitantH  of  Canada  thonld  U-  allowM 
religiuiin  frrvyjom,  and  that  authority  of  Kin^ 
lir  Hnpreinu  in  erclemostical  mattrrv.  2S&i 
HUKKejiLiort  by  WrdJerbitrD  ti>  grant  to  Ctand- 
ioiiH  the  frtft^  exerciiXi  «f,  303;  OFni^ming  th» 
tythM  for  ProteHtarit  clor^y,  3^  ;  initr  in  third 
drAught  of  Ljii»b>H.-  Bill  erinoeniinK  the  Pnilist- 
Anl  religion,  litH'i ;  provii^ion  mode  l>y  IJiintice 
Act  tor  iupport  of  {"rotefctant  rlergy.  40.'i; 
U-fii»Utive  oonncil  niny  not  put  Laws  affectiox 
rt'ligioii  in  foro',  withont  Kior'a  coosrat,  405; 
[iroyi«ion  for  mainU-nanre  of  a  Prot««taitt  cWp, 
art  given  ill  (*arieKin'«  inBtruction*  of  1778.  426 ; 
inMnictioii>4  fi  CarleKm  177"».  dir»'ct  encounjn^ 
nient  of  iiii«8ionF  to  the  Imlian*  on  the  Labnt- 
dor  (vNMt,  420:  Cnrletone  inxtructioiw  of  178^ 
antliorixe  n.-ligioiiK  ftvf<li.ini,  5liS, 

lietigioti.  PnitrnlAnt,  pruiKKU-il  lueana  fur  MtAb 
liahing  luid  inaintaiiiiriK,  1-19.  14ii,  217,  217. 
40(1,  !>£&,  .Vilt ;  flarliiLoii  injitnicied  to  permit 
free  eiLerciAe  of,  Mi8  ;  prut  isionit  rwlnting  1*^ 
not«  I,  p.  f)») ;  niainttrnuiioeof,  7tXi-705.  Ute  mtm 
Ki-li^dn, 

KeligioTi,  Roman  Ottholic,  tt**  «x*rci>e  uf,  granted 
"  nntil  TxwMiMiioo  of  CAiiada  Hholl  httw  Ini^n 
dMided,''  4,  0.  14,  26 ;  protectitm  for  Rotnan 
Catholic*  in  exercix)  of :  particular  inatnirttotto 
to  Murray  r^  <.-laiiae  of  Treaty  of  r*ri»  gronDn; 
litjertv  of,  123,  {trr  pp.  75,  S61 ;  liberty  *'•*  far 
M  the  iawB  of  Ureat  lintain  perwit  "  refemfd  lo, 
13W,  217.  2311.  260,  Vl».  aiB.  »>'J.  270.  IW.  2B8; 
MjMi^nw'  int<'rterpretjitii>n  of  Briti»b  law  rt  lol- 
enition  nf,  in  (/iirlxv,  IHil,  181  ;  renukrlc*  l>r 
Marriott  mi  a  prouwiil  bill  for  fn-e  ctt-miw  of, 
336-^:j7  ;  Oamahe  n  oiiinion  of  gmiitiug  Cano- 
dianf  free  p\ei-ciM;  of,  331:1,  {»tr  tttto  fk  SSil; 
Rnriian  ''alholica  "  to  aujoT  free  cierciM  o( 
their  religion  fiUbjeut  to  the  1\ing'»  xopreniocT  " 
by  LJiielH«  Act,  WS.  {ive  p.  Xi'ii;  KoinanOaib'ihcs 
huvii  free  extm-ixpof  their  n'liKiiin  according  lo 
inatruirtiiiTiB  to  Onrb'toii  UT7<''i},  4S5 ;  Catlatlir 
citixeiiM  Ttipii-wt  tli^t  th-i-ir  bi*lio|«  maybtialknred 
to  briiiff  lifientM  from  Kurope  co  orry  on  iImi 
work  of  tKesemioAnea  And  miiuiiono,  AIT,  51)1, 
»>H> :  proviaion  forcliM-gy,  TTO. 

Rc-ligioux  cunimuniti«»,  not  to  be  mt^eated,  1&,  SS ; 
Mketch  of,  Til  -^3  ;  Munay  dirftOMd  to  make  n- 
port  on  Catholic  institntiotu,  139.  (««  217,  2S9- 
27<>) :  proi^iMia]  to  make  lawn  for  the  rnloRB  or 
a^Milition  of,  270;  remarka  on  eRtabti»hinSDC Otwl 
Btftte  of.  'JtwaiX) ;  CorlLloii  de«ire«  to  euvciM 
hi'  vwn  diKcrrtion  in  dMiling  witli,  note  p.  40n ; 
refi-rriHi  t^i,  note  p.  4I1>;  tvgulatiotu  in  CmIb- 
t^in's  invlnuitumacmcvniing,  426,  068. 

Reniirl,  of  Murray  on  (pivemuivnt  of  QmbM;  STs 
Burton  on  K^ivemmmt  of  Tbr»«-  Kiverv.  Bl : 
Gage  on  covernuifnt  of  M;^utr<-al,  tit) ;  of  Lorda 
of  Tradeon  pro>  i*>i'i[i  for  entAhlishing  a  gijwm- 
ment  at  Quebec,  97;  rr  Indian  Lando,  110;<Mi 
(.-ommiAKioiii  for  governor*  by  CoiniiitHe»  of 
I'rivy  Goun<.'il.  11<>:  of  Attorney  and  fWtcitor 
General  rv  civil  ^ttatu-  of  Roman  Catbolins  in 
oountrifti  ceded  to  Britain  by  Tn-Jity  of  IWw. 
171 :  of  Attorney  and  S'>licilor  <>>'n^ral  rr  the 
civil  guvernmentA  of  l^iebec.  174.  {ue  \k  SSSt ; 
iMi  wtmiiiistration  of  justice  required  by  PriTy 
Coniicil,  o.  IW,  referred  to.  273;  of  .Vtaoetvaoa 
adni  mint  rat  ton  of  govominimt,  2%  ;  MttMl**' 
criticism  of  Carlftton'a  Ro|x>n  on  lawaof  tjo"- 
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riec,  3>M,  iter  \i  'J£>7\;  •>(  IjunU  ConmiiMionerft 
fur  TrMlc  iu)il  PlNiit»tKiftH  rt-Utivfi  to  the 
feU(«  nf  the  Prnvinw  nf  t/iifliec.  ?tiS,  Iwl  of 
diwiimcnlA  wtiicli  M<rved  mn  h  Iwiiin  tif,  27 -t :  of 
iMiinirtU^  I'f  otuucil  un  admin  tat  ni  turn  of  lau 
b>'  jt^iitftis  of  tlip  ■•ex!«i  TTU :  of  Solicitor  tipu 
oiru  \V«ir]di-rliiirn.  Mitting  furti)  (Jtffeobi  in  inndtt 
ofgot^miiifnt  And  Migmvtiti^  plitn  •■(  civil  ami 
Ctiniinal  law.  'J»i.  Urr  niMt  ]>.  SIti),  rmu-  tut  tti  Itic 
Muorcr  nf  ti'st  in  tiiin  vuliimi-.  tHjte  p.  I^W;  At- 
tdmr)'  (n-nerul  Tlittrlnw  nii  B(lniini"tr&tiiin 
of  Knr«niiiienL  M-ith  nlmlVuct  |ini]i(<«itii)^H  dtr 
iin|iiviv>-|]tFi]t,  3(ft.  ftouiCT-  of  ti'xt  in  thu  voliiuie, 
tiotfii  pjt,  aiW,  Sftj;  of  the  cominitte*  of  thtr 
ocmncil  relatipg  to  the  courts  of  jufiicf.  5&4  : 
of  th*  conimitt«e  of  council  upon  [lopulation. 
Mniculttire,  uid  the  itctknienc  of  Cmwii  landx. 
699. 

lUpreamtative  rowrninrat,  prowNitKl  by  Bcwrd  of 
TVadc.  172. 

Request,  Court*  of,  pliui  for  the  wlabtuhmeiit  und 
n<Kul*t)>>n  i^if,  nob-  p.  67(1:  prtvnt?  Hiaput'is  to 
be  wttldl  lij-  thi-  "iniiiKiwiDiipni,  tu-ii'  |i.  fiTfi. 

RMrrvnK,  (;ltt<u>f  in  Hiilriigiiiiiitra  iii«tnirciiitii>  pri>- 
vidiiig  ftir  mu-rvt^  nf  buuil  fur 'tiuKitioiml  xcid 
reli(rk>ui>  iJurpuAen,  i'M. 

Revenue,  |iroiHiMu)  to  create  reveiiae  by  Uuatkon, 
ITS  ;  dutjtt*  |jru]ioHe(l  en  lifin'ir  for  rpwenuf,  184; 
propcMttla  to  levr  taxc«,  18^.  lfC> ;  ioaiifficipnt 
pmviflioi]  DiBde  fur.  2>Vi ;  r«niiirkj  by  Mnrriott, 
im  firopuwd  bill  for  niiiiDg  nod  collt«tin(r  Uxnt, 
S34;  cuuwe  in  Act  allnwing  liquor*  Ur  Im*  im- 
porwd  i«ui  fiarl*  of  l^tiehpc.  409. 

K<-»'eniie  Act.     Scf  i^iipbec  Kevenuw  Act. 

K«)tiAl.  AI'N'.  -Mamott  refrrn  to  leffal  work«  of. 
3ia333. 

BJC0,  Georgi?,  cieuiber  of  Board  of  Trade,  refer- 
enow  to,  !<7.  IC  liri.  112. 

Kidley.  Sir  Matthew  WKiu-.  ijicak*  in  favour  nf 
CoDKtitiitiofiiil  Art,  tinti-  it.  bm. 

Rifnii't.  ^[.  <!(%  <^:'iv>Ttiuriif  %1imtr<.«I,  II.  23- 

RocierUi.  .Iiilin,  iitt'inbi-i'  IVuint  of  Tradi-.  27-i. 

Robin,  t'i|N>ii  ft.  On,,  Kratit,  iif  latixl  on  Bale  de 
Clinltiir.  riuidc  to.  5riO. 

RotiiiiBuii,  Tlmnifti*.  iiiciiihpr  of   Board   of  Trade, 

Soman  Oathnticn,  intiiiliTtantn  tii  ifivr-  HL>vi)imt  nf 
anns  and  nininiiiiitiun  iij*thi-ir  iHnuH-fmiiin.  1Sfl ; 

fivMi  rigiit  !<•  act  iu>  jiinit*.  nott*  |i.  HB,  [tfr  )>).. 
9ft,  ir>7t :  Grand  JurN'  iif  Qtjt-lin;  )tn>ti-Eit«'  nKainnC 
Caiholica  an  jurunt.  IVj,  (*■■<  |>ji.  \M.  ISh.  IRIJ; 
r6[«ort  of  AtU»mey  and  Solicitor  <;riiMniI  rt 
atatita  of,  171;  summary  of  Attoriii-y  <ieneJAl 
Yurkf'"  opinion  i-r  thf  right  of  Catholicb  (ac- 
conlinff  t^i  Britiah  li»"l  tu  sit  in  Hmiwrf  A^- 
MOibly.  n"t'-  p.  185  ;  mriiibor-  vf  coiinri!  >tioiilJ 
aoC  w  rc^|i'irt-(i  mi  make  ccrtnin  declaralion, 
287;  addrt^sB  to  ilit*  Kinjr  from.  BI7,  MH ; 
LieMtcnailt  Governor  Ho]»f  Hiijtgt-^ts  tint  then- 
lie  iDtine  than  nix  Cfttholk-  ineinlient  of  the  IctfJH 
lativi-  i>iiinril.  fitn.     ."irr  'iTim  tiiii|i?r  RvllKi'in. 

KoM,  Major,  IwArcr  -if  i>etiti'>ii  t-i  the  Xing' fiMiri 
Camuliani  rliiui|i|>riiviiL|r  iiii  AMUtuiibly,  XVX 

Roaiilvii,  1*^11  -i^     Ser  EUrtoioitth. 

Riiyal  C^oiirCa  of  irndicAtn.-e,  mifn^cattKl  bv  Maiterea, 
247.  24H.  2iiO. 

Ruin  .if  Prai-tice,  Provincial  Court  of  Appeals  U< 
hii\e  autliiiritA' to  e«tab]i«ti,  577, 

RuM)^l1,  Fniiici«,  eiirtrt^on  in  ho«pittd  at  Qneltpi.-, 
1762.  37. 

SaUriei>&nd  AlloiVATK<«Horcitf)ce'indt-r(>nv<rmrafnt. 
to  bp  reifiilunsfi  hy  tli«-  Clovsriioi  in  Council,  2l-'i: 
noteconctnniig  istiaialefi  for,  note  p.  432.  not*' 
p.  iWl ;  iir"»i«i"n  (dr.  in  instruct i'in>>  to  f.'firkton 
of  r7l>.  -IW  :  rtddiliim*  [o.  4M,  WIT. 

SM)i]d«r»,  Admiral  Charlffx,  Mitrnn.trticUiof  capitii 
Utit.m  nf  {im-Us:,  .'I,  5. 


Sarile,  Sir  Goir^re,  tneiiibcr  of  the  Britiab  Cwm- 
niiin*.  tuAi?  'i,  \>.  &i9». 

S«aJ  for  <^u<-1k<c  Provincu,  di)Kvri|>tion  of  inv- 
]ii.iiipd,  ll.V 

Nviirity,  CoiiK  of  .^pimaIh  to  detAmitna 
wlii-n  tioMMary,  577,  5H3. 

Secrptary  of  State  fur  the  ColDnicf,  office  created  in 
WM  and  nlKilinlKid  in  178SL  note  \t.  fiOtX 

Socrelaryof  Stata  for  Home  Dt'partniPiit,  Vbocouit 
Sydii'-y  liolddoHid' of,  iiotp  1.  p.  »'U. 

S»ii(rnriirn,  iKJwrn*  nf,  t>2. 

SfixiintlMiforKJiidptii-nl.ordiiinnr't-oimc'-min^,  Tv'M. 

SheHmriM-,  Karl  of,  rvfi^renort.  to.  97,  luT,  UO,  112. 
Ilfi,  192,  lOfi.  l^«l,  2<n,  2>ia,  20.\  3IIK,  22S,  209. 
Ti,  .tao,  331.  333,  XkS,  571. 

Slielburae,  Karl  of,  I'l'eaident  of  the  Board  of 
Tradfr,  note  2,  u.  116;  ap|KJtnt<-d  Secretary  of 
SlaU'  for  thi-  Soiitbvm  Duparlnit-nt,  note,  |>. 
Ilf2;  Irtt^r  from  f.'arli-nni  on  tli"-  iiaCe  of  the 
Provinw,  Iflfi;  letter  t^i  Cark'ton  rr  iiiipnivt-- 
inimt  cif  theConi^titiition,  l'.**' ;  letter  t«tCurlet(in 
PC  defect*  in  Kyatem  of  judicature,  301. 

Sheridan,  Ricltaixl,  cxininientx  nnth^  [Hiwi'ni  vvatvd 
in  tiiiviTiior,  rmt*"  2,  p.  502  ;  thinks  the  Briti»li 
niiiiinlry  ifiiilty  nf  nif^lcvt  in  a<1jii>ititi|;  thr  Inu'o 
nf  Cjtnodn,  niitt^  |i.  fA'2. 

SherifTH,  propajt^  apfHiiiiluit-nt  of,  itiHti-ud  of  a 
jiiuvoHt  niai-iiliftl,  250;  Vi  U'  »|i|ii)inle<l  by  |{over- 
iiur  f.'reacli  dintrril,  ftiS*. 

Shoolbrvd,  .Tnliii,  uti^rt^hant  of  Li'indun.  in  tfrantcd 
land  on  liaie  dv  Chaleiim  for  puriKwvf  of  tiMtitn^ 
trade.  W). 

SlIIh,  Siimiid.  prand  jitror  at  (Jiivbec.  l,^5.  iK. 

Siiuoof,  Li«ut«]iitnt(!>ivi'rnoi,  not^^  1,  p.  (SI. 

Situmonot,  Fr.,  laiirni  a  pt^tition  for  retention  »f  old 
Uwft  anti  cii)itom>>,  3So.  3M.  36M. 

Smith,  Chiuf  .lu-tici-  William,  referencn*  ti),  552, 
5Gii,  571,  rj74,  57K.  5«2.  58»,  5!»l,  5W,  (502.  tl77, 
G78,  WM.  OWi,  t»7.  <1WI, 

Smith,  Cliiff  Ji'HticiiWilliam,  letter  to  >i']H-an  on 
lb"  CJinjld-c  Act,  Hfifl  071  (ifj-  p-  57S);  n^mEirks 
oil  thi!  Cniirt  of  C'liunxmH  Pl'-a.'s  ''''H ;  liin 
diaiiffht  lit  an  onlin&no-  fur  tlic  Iwltfr  admin 
tHtratifin  of  jufitiw,  574  ;  luninary  nl  an  urdi- 
tiano)^  for  the  relief  of  the  |x>or  by  provirlinfj 
fur  the  diopt'nHatioii  nf  jiiMtiu?  in  fiiiiall  i'niiH4<i>i, 
note,  ]j,  57*1 ;  hisspeech  coniidurfd  by  I^ird  .Syd 
ney  to  bf  AH  attack  on  tlit^  fre'ilnni  of  di-lmti', 
51*11 ;  bill  "to  pw^iire  the  Koyiil  Rcvfnm-ii  find  to 
n>t<dati-  th<*  Prtioitidin))*'  "'  Oiuwii  Oanniis  and 
tri  (^'xif  t}\f  Hiilijrct  thtt  iH'niitit  of  .\|i)iiial  Uxhu 
larfrt?  fnHm."  nuti- 7,  p.  .VW ;  a*«ii»t*  (Tarktjn  in 
aM4fTidinf(  the  lii>t  draught  nf  th'pf'onHtitutional 
Att.  notf  I.  p.  077;  make*  itiigeefltion  wjncerning 
buundari<n  ot  Canada,  iJ78  :  ■draught  of  a  c1»m«> 
for  the  Ci^niiitttutional  Act  re  tin-  bt^undary  Ihv 
iwnn  'JucIk-c  and  NVw  BruDAWick,  (I'M  ;  h-tler 
Vi  ] UrKh<--UT  ".otic^rtiintf  plan*  for  a  uvncral 
(invtrnnit'iit  of  the  Hritiidi  dominion**  in  North 
AiiuTiL-a,  aS6  fiS7  :  draiiRiU  nf  ndditiona  U-<  tin- 
dnotiUili'irial  Bill  for  a  (jreneral  fruvemment, 
(W7  ;  rr  trinl  nf  ^^'riiuinnl  ofTi'iiPiit.  880,  mff-mxl 
t".  pp.  *t7fi,  'WTi. 

Suldit-rx,  Kranit  <>f  Innil  Ut  be  ^iit-n  tii,  ll,'4. 

Solicitor  (tcncisl.  Set  Attorney  and  .Solicitor  (ieno- 
tal. 

Sorcl,  Seif;iifiine  nf,  tn  !»»•  allotti-rl  aiMt  grantod  to 
the  LnyaltAtH  nho  withdrew  from  thf-  coluniit) 
nft«r  the  (tigiung  of  the  Treiitv  uf  Pnoce,  (17ftl) 
WW. 

Spf*l**'r»  of  tbf  (>«tncil.  to  be  ap|>iintivl  or  re- 
ni"V«(l  by  the  Ciovcroor,  6il'J,  »'i79,  tl'^T. 

Spry.  Ciipcaiii,  t>ii([iiit*r  at  ijiiebec.  (17<f2.)  37. 

StaiihoiM-.  Admiral,  take^  j>o«»einiion  of  the  Inland 
of  Slinnrca.  .'*3B. 

Stttel,  .Mr.,tna'iter  of  thy  Kmy's  vpjiwI  "  Mercury." 
njUTieil  reti^teat*  infumiatton  (mni.  rf  the  navi. 
([ation  nf  tl)e  St,  Iianreiiei-,  *i['X 
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Stewart,  ChArltw,  mniibw  uf  th»  Council, '  1765)  196. 

f^titort.  Dr.  John,  iniiuiDnary  U>  Mohawk  In(lt«n», 
firml  clvrgvnuui  ii|>tM-iintii)  in  UpEx-r  CanMl&, 
note  2,  p.  frl4. 

Siifrkling  Grfvrgi',  Atcorrw^y  (iener-U  of  (Quebec,  du- 
misMd  from  otfiu*.  noCA  p.  t7tt. 

Su|j«rioT  Court.  e«ublwh»<l.  I4f>;  «i)i))eal«  from, 
Allowed  to  (Jovt-rnor  in  Couucii  wlier*  value  of 
ooat«iit«d  matt<-r  i*  ov<>r  £3»0,  nxtA  froni  cbflf« 
tu  Kiiiff  ill  C'oiiticil  wli«>n*  vnliio  1>  £S00  or 
uver.  149,230;  jmlffiai  Ui  wlht-m  tu  thnOustom 
of  I'aria,  187;  sIowtiom  of  (intf^pdlnffn  in,  187  i 
«umMtioQB  for  cnmi»o*ition  nnd  i-ow^nt  of,  9tM; 
urdinapcv  of  1777  cr«at«H  thu  Gowrnor  and 
Council  a  Court  of  Ap[M<atB  in  luuttert  ex- 
c«MltQg  ill),  their  hKi?ni«nc  to  be  final  in 
CMfs  under  ETiOfi,  -IM.   Scr  alio  King's  D^ncb. 

Supreme  C«vurl,  of  OriniinKl  .lurttw.  ordinance 
eittabliiihin^  u  third  tcmi  fO'F  nitlinir*  •>[,  17-1  (ttt 
itltop,  n^};  iwwtT  given  the  Chiuf  plimiicf  t<> 
hold.  Iil2;  mtabliBhtid  byurdinancf  of  1777,  471. 

Sydney.  I^ml.  iT(tT<-nw«  to,  r>27.  KW,  W7,  IWO, 
Ml,  ««,  r»H;,  H46,  fWSI.  8fil,  65».  (MJ4.  IIS5, 
M2.  C7fl,  fifl4. 

Sydney.  Lord,  holds  ortlce  of  ^^wrwtJiry  .-f  Staio, 
note  1,  p.  SS7;  doftpntch  to  H(:>}n>.  indicacinK  ttK* 
policy  of  the  bhtisb  ijovornuient  in  the  dtnig- 
gle  between  the  Americuio  and  the  Kn^liah  Ui 
•eenn:  influt-no-  over  th*  Indiana.  W";  despatch 
to  Hmn!  n  pnitKW'd  incrcane  in  tht  nutnberof 
Canadian  nifmnt^nn  in  tlin  I^i'giitlntivc  C-otincil. 
fi48;  hilti^r  di  .Ti»w|ili  Rnint,  <.imi.vmin(i  RritiRh 
Hiipfurtuf  Indians  in  cast!  nf  land  rlinpiitewith  thn 
Atnerica.n9,  frill;  letter  to  Brant.  wmwiriiinK  i*iiil- 
jienaation  to  Iiidiitn?^  fur  licMeH  auntAiiittL  nurinK 
the  war,  'HM:  deMiialcbbrHofie.  ftiiniHiiic^injjCiir- 
lf'ton  ^  amniiitiuF-iit  an  Ciui'i'nKit  (ti-neralaud  nf- 
fering  IIrj)>u  clit>  tiienten.anl  iiijvt't'iirir!<hi|>  of 
New  BnittHwick,  tihi>iild  Colouel  Carletajn, 
lieutenant  fiovprnor  of  New  BnmiHwick  oe- 
mme  that  offii«  for  C(ii*l)oc,  ,VjO  ;  letter  to  Car- 
leton.  on  the  atlituJeof  AilumcyGftneral  Monk 
towards  the  judiren  of  iht-  Common  I*l«u>,  SSt! : 
is  of  opinfon  that  (Janadiani  havf  a  nRht  to  re- 
t«iii  the  laws  gijarantned  thetii  by  thr  caiiitula- 
tion,  ."iflGi  exprfMer^  opinion  rt  «()woli  nf 
Chief  JuJitice  SiuitU,  ."iHG;  Kia  (>|rinio[i  on  thtt 
rights  of  th?  old  inhabitant!),  587;  letter  from 
CarliPlon,  bii^  in  V6« ligation  of  the  coaditiou  of  the 
Prjvinc»,  567;  LL>tt«T  to  Carlcton  on  diiriaioo  of 
the  Pnivinue,  587;  k-lter  u<  Carluton.  rt  rrant- 
inff  Canadian"  a  HiJiii>i'  "f  Aap>,-m5>ly,  W7:  letter 
fr(itii  Cnrh'Uwi,  n-coiimifndinjt  tliat  t.'n>*Ti 
LsTidi  be  granted  iu  free  and  ooinmon  »oocag>', 
(!ri6;TN>titTi)n  FruinBritixh  inerehnTith  tnuling  with 
Qiu-r>re  for  a  HoUKe  uf  Ameiiil'ly.  ■IMH:  on  tha 
ciinfltctitm:  t»-ndeiicit»  »if  the  n|}nliDatii>n«  fur  a 
'I'linci^  iu  thf  cmiNtiintiiiii,  <i>'>2  ;  li'tter  td  Oarltv 
tuit,  ruqiin-tiiig  iL  n<[Hirt  on  tlie  civil  ntuti-  (iF  tin* 
Pruvinoe,  6M;  r«niarlu  ouiioeming  Profxtant 
rvltgion,  note,  p.  (»94. 

St.  John's,  itimenwl  liy  Britnio  toitovemnieEit  of 
KovA  Scotia.  12<K 

St.  Ijt-ger— neleeteij  to  command  ex|tedition  aeainHt 
I'niLed  Stat*'*,  4>>0:  pljuH.-d  in  cuiiiiiinud  uf  mili- 
tary affairt  iiitlti'  a'jM-nueof  Huldiiiiaiid  in  Eng 
land,  17M4.  not*- 1,  p,  -"^7. 

St.  l.\ic.  La  Come,  inenUteruf  legislative  council, 
4H;1.  4**4.     See  tiiM  Iji  Come. 

St.  Martin,  Diimaii,  juxtice  of  th«  poaou  atMonC- 
n-at,  373. 

St.  Maurice  Forgtm.  aocx>unt  of,  f>4  :  rei^rvation  of 
land  neoeaaaryforearTTin^on.  144.  222.  .119,,'*3. 

Ht.  Oun,  Paul  Kocque,  member  of  leginlativt* 
oooocil.   475.  4S4,  662,  B7!t.  W2.  5W1,   5»S,  6». 

Gin,  s^  ow,  mi.  zm,  ooo,  eeoi.  tm. 
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St.  Pierre  and  Miquelnn.  cnU-d  oonditionaUy  to 
France  by  Treaty  <rf  Paria.  7.\  Sli,  larr  a/ao  p. ») 

Tachet,  M.,  grand  juror  at  Quela^,  IM. 

Taxation,  Biigge»tian  for  oreatinic  it-iffmie  by.  172  ; 
Council  prohibited  from  levying  taxm.  not*-  p. 
6u2  :  obji-otioiin  raised  to  the  im|H«itiou  of  t»m 
DT  HouM-  of  Aaw^whly,  Ml.  514.  TtlrJ,  {aer  mlmi 
42li ;  petition  of  Koman  Catholioi  eettiug  forth 
that  Colony  in  not  in  a  i^wition  to  be  tAxed,  Altt, 
51^.    Sre  ttlta  nnder  I>(iti(<n. 

Tenure  of  Land.   &»:  Laml  Tennn-. 

Terr*  en  Hotnre.  explanation  of,  41. 

Te«t,  oaths  rMiuired  from  member*  of  ajwembly, 
Z6fi,  268, 

Threat  KiverH,  r^iort  on  ttabeof  govemment  of,  by 
Burton,  61 ;  ntate  of  (<irti(Tc*tiuaa  and  (tefsDex 
K2  t  rernarkHof  Burton  on  the  inhabitant*.  66; 
InhahiiantH  of  diotrict  petition  the  King  for  a 
Hf^niiM-  ol  Aiwnibly.  607  ;  aug^eation  to  Lrm  a 
diati-ict  for  the  iHlininiirtratioo  of  juatkv  at. 
615;  niagiiitrat«H  of,  aiiggrat  the  eatabli^hinnit 
of  a  M-eekly  eoitrt  for  tlie  recoverjr  of  aoutU 
debtfl,  4hH.  K<7  ;  feprfaentatiom  of  cituuM  ut, 
6^-637  :  inhabitants  objeat  to  tfaednnrit  ooatt, 
t>34,  637  ;  proteat  of  inhabitant*  rr  delay  in 
circuit  oourte,  635,  S37 :  inhabitanta  reqoeat 
the  HxiAbli-hrnent  of  a  drtl  priaon,  630,  fiV; 
aiigK^tion  aa  to  liiuitM  of  (liHtnct,  6M. 

Thompson,  /achariah,  Ca|itain  of  [lorte,  i)ne)iee, 
37. 

Tlmrlow,  Attorney  General  Kdward.  rvporu  on 
■node  of  grjvemnient  with  abatraot  |>tf>|M«itkm 
for  iUt  inipnivement,  f(0&  ;  note*  ■■  to  aoanr  <d 
test  in  thin  vnlnmr*.  |i|>.  2tl6,  SOO. 

Tinjbei  LinLitM^  iinivtaion  for.  Hi.  KJ*. 

TitlietH,  rt^JTuUtiiMiH  pro|MMu-d,  303;  rul«  forcoJlM- 
ti<m  of,  Sti7. 

Townahend,  Brigadier  (General  (4eoTW,  rvfereneee 
to  3.  S,  (i.  7.  M.  I»t. 

TowuM-nd,  Itrigadiertieneral  (ieorge.  extract  frooi 
hit  d<-)>iJat;cli  to  Pitt,  rt  c-apltulacion  of  (juefaac^ 
3  :  nitrnH  article*  of  RapitiiLatioti  of  i~2uebF^,  6. 

Townsh'-nd,  Thoiuaa.    &«  .Sydiiej'. 

Trade,  menrhanta  and  inhabitants  to  enjoy  )irivU- 
eges  of.  18,  28 ;  und«r  French  regitne,  5" : 
reonarkn  on,  70,  71  ;  in  Loniaiana,  72  ;  oontrs- 
bcbiid  trade  between  .St.  ISerr^  an.1  Miquelon 
and  Xfwfoundlaod.  90  ;  |)rohibttian  of  ouoti*- 
><iind  trade.  146.  149 :  effect  of  Pontiao'a  r«b^ 
lidn  on.  li>8 ;  P-prea^ntation  by  Britiah  mtf- 
chaniKflt  i^iii4M<vun  th'(>  condition  of,  168;  Britiah 
traders  of  L^ieiiec  oomplain  of  the  reatrictioB  of, 
168  ;  imroha-nu  in  London  and  iiuebeo,  aadt 
the  ndvanoenient  of.  17U ;  mW  to  be  obaarvid 
fc^y  G<>vt<mor  in  C^iuncil  in  [taaainfT  lawi  relatnif 
to.  2IS;  KnKlix^i  lnvrn  affecting  oomilMraB 
applied  fi^juflnic,  2iH:  in  Cunada  chtcffly  ear- 
ned on  by  KnsliKh  iiiHTrchiuita,  note  p^  290; 
inHtnictiotu  to  Carletnn  relating  to,  43A  ;  oootis- 
band  trade  infringer  ou  righu  of  the  I'nitod  Eaat 
India  Com[iany,  445;  Chief  Juattce  Hey'a 
remark*  on  un»atiafac(ory  ntAte  of,  45(^;  pbn 
ftJT  th^  eJiUblii^hmiiot  of  a  Obarnber  uf  Com- 
tnerioe  for  thi- city  and  diatrict  of  i^nebec,  402; 
merchant*  »f  ijii^beo  nrotent  uaioKt  ordinaiion 
relating  to.  473;  Haldiinaoda  remarks  oa  ibe 
law  ci-innrniDg,  4^:  CJovernoir  and  Ootmeil 
authonzi^-d  to  make  onJmance  in  favour  of.  4N ; 
■>rdinnmx-«  (waaed  in  17H7  and  1788  reUtiva  to 
tj-ndt-  and  cminirrt*!.'  with  the  (Jnited  Sutlva. 
not'- 2,  j>.  4!^i ;  miKgiwlion  thnt  the  conUDercial 
lawn  of  England,  siibjtict  to  tlie  Legialatart^  be 
declibred  law  in  all  cnnttera  of,  504 ;  oomioacial 
lawe  ui  England  referred  to,  512,  &14  ;  elatiae  is 
ordinantie  uf  t7tU  providing  for  Engliah  mlea 
'if  evirlMiew  in  rtnnmercial  casea,  SS;  exeeu- 
tiona  againat  land*  and  goods,   537;    rwmarka 
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III  Uin  Britioli  uifrdiMiU  tnitliiitr witlii.Kif^H^'t.a 
tile  vspurU  uid  ini|H)rt«  of  the  Prov  inoi*,  M2-543 ; 
rcfuarlu  on  trade  with  Newfoundlaad,  MS-MS ; 
tnuje  with  VonDoot,  M3  :  British  nierchanU 
tnwling  with  ^Hiec  petition  for  rtgnkUona  u 
prnpi*e<lfi>rN*4-«-fiyindUiid,  MS:  inoonvt>nii>ncr« 
of  oolonikJ  tikvi^ntioti  «cta  be«rin9  on  l\w  tiai- 
bar  ADd  fur  tra'lf.  Dot>-it  |i.  !H3. 

Trwle,  rnguUtiiHu  in  ('iirlr'tiiii'Kiii>>Lru(rtiimii<if  I7>fi 
rt  peltn^,  SM'.Vtt ;  FiiilAy'i>  ii|iiDioii  thftt  KnKluili 
eonuneroi*)  Uw  dam  ant  Affect  the  titlm  *it 
tenure  of  laiuU  or  tb«  dutribution  of  prop^rtr, 
STS ;  tb«  Eiuluh  Mid  thi-  Loyftlim  dnire  toe 
eamaurciaJ  Uvr  of  Eofckod.  573;  proptwal  to 
nfftibto  the  iMlininistnition  of  justice  in  iuatt«n 
of,  575:  opinum  of  Sydn<-y  that  CbumIuui*  h«ve 
rwbt  to  rvtAin  Iawh  ^Kr«iitAeH  to  tluiii  by  tenua 
of  OftpituUtian.  bHH;  Kngliftb  tnwlcT*<k«in>  Eoff- 
tiflh  oomtnerciftl  law  in  l^eb«><-,  A86.  (Kll  :  Ma- 
baop's  rwiDKrkii  mi  tri«l  b>-  jury  in  conL(iii>rei»l 
CMUMi.  tiO&  ;  MUggrwliunn  fur  ntc«'>>i'if(  n|i|imlK 
ill  oomncroial  iiaviMW,  (124;  mijnrfi't !< •ii  tu  iiii|tn>M- 
the  whafttsnd  flour  trade,  &iid  tiimUhliJih  pittilic 
■ntrketA,  633:  niftgifltratm  of  CaUraqui  tnak» 
CQggestiotu  relative  totriule  id  the  we«t«rii  dint- 
rict,  048:  LofalUtB  uk  that  irunorution  of  luio- 
ber  from  V«nnaat  tx^  pn^Klbiu-d.  >45,rrl>4;  Ic^hIb- 
tarM  of  the  iirovinotw  Uj  have  tlir  <lia|>tMttiiin  n{ 
the  dutitw  accruing'  tT><m,  fi7S,  t>ft3;  Ciii-Li-Km'n 
inigge*tion.-<  f<-r  regulatifni*  rr,  fn'i  ;  r-'ciiarko  on 
coiDmrrical  law  for  fanoiia,  (Kll.  Stt  nUo  Com- 
m^rct-.  and  C'jintii*Tce  and  Police. 

Tr»d<!,  Indian,  iilnun  for  rtniedviDg  abMw»i  in,  71 : 
proni«al  to  Ki-i'p  ii|i  niilitan.'  I<irc«  fiir  •eoiHty 
uf,  lOH,  list;  liii-iuM-  rut^uircd  (ur,  132,  [»rfafm>  pp. 
lOS,  list;  rv^ilaCion  of.  1-15.  f-JS  :  £n?li»h  and 
Frtiiich  inliabitnntM  dj^Mir<- cxti^iiHxmi  uf  limit*  nf 
the  Provino"'  for  puriniciai  uf,  STiI.  3^iH  ;  n^iila- 
tinns  ill  CarUtciii's  inttrutCioiw  ■>[  lT7fi,  -I2X  ; 
plan  uf  iv^T'tl'^^i'"'*  ^''r,  4.11) ;  nit^rchanta  of  Qui?' 
MC  object  to  an  nrdinaiio-  Tvgid&tlng,  473  ;  huiT' 
Matiooii  fur  t>>iiio\m1  r[  ini>:)tiv«ni(*iK-iea  attend 
lag,  M3.  Sh  alf,  Indian  Trade. 

Tr»de.  Fur,  okctch  ■>f,  W\ 

Tradr  and  Fisin-rip-.,  n-gnUtirniKOf  1788,  Bfifl-MO; 
Kt  alia  FinheriiA 

Trade  and  NavigHtLim.  in^tnicliuttn  UiCarltitim  rt, 
438 :  cotonial  and  foicigii  reluciouft,  note  p.  438  ; 
rflgalatianfl  for  civil  procediire  Mating  to.  443. 
Sh  afio  Navifnttion. 

Traders  of  Qiwhoc.  llriti*li,  Murray's  r«jcall  due  to 
»trsin«-d  relation N  with,  iion-ii.  IfiT  ;  |<i-tition  the 
King  for  Miimiv'x  dinniiftnal,  ItW. 

TisdiliK  iwtilft,  of  tlie  French,  lint  of,  7!  :  thi.>  laat 
bBtoninnK  to  CaiDuln.  rinnosMtl  to  I>oiiLitiiiniv^  73, 

Trwit>-  111  Pari".  07^).  Kn-iich   tostuf.  taken  from 

f>htit4it(ra]ihic  ri-pnidnitlitin  of  iiriKirml,  7.'*;  pre- 
iniiiiarim  of,  hik^'"!  at  FniitaiwliI'MiiL    7>{.  M-l  ; 

liat  of   tmtttPM  forming 'lli>-   lji<!>ii>  of.   74,   Ki  ; 

MHirce  of  Ku((li«h  vt-niiun.  note  p.  84. 
Trealj-of  Pari.*,  (17S'{,)text  of.  4!'l;  ■(Hirv.'<"tf  textin 

thu  voliim>\  not*'  p,  48]  ;  Hi-tpiitt-conceminKful- 

fi]nir<ntuf  5lh  and6tiiai-tit.'VK  not«^  )>,  493;  srtich*H 
Dot  fullil1*y)  by  contractinK  tmrtii^a.  t)SO. 
Treaty  tr(  irtr^lit,   vitiation   of   ttrrnio  of.   rr  fur 

ttad^'  and  ti>>h*a'i>'><.  \<>". 
Treby,  Capt,.  incoiiiioAndofBrilith  force*  quaru>r- 

bd  at  Iroiii  Rnitrrrt,  &ti. 
Trial  byJary.    Uf  -'larj'.  Trial  by. 
Troc^M.    Ga^*'  ix^coinmcrKl"  n   drtachnifnt  of,    for 

each   Indian    triulinfi    jaiat,    71 :    ^t^t'-   uf.    rc- 

|M>rt«wI     by     Carh-ton,      19>i  :    autiHiancc    oF.  rv 

Quired  by  ('af{i^,  41<i,  411  ;  dtHicully  in  rtiiiim^ 
anadiun  regiment,  4^^.  45M,  not/-^  p.  4til  ; 
reoiarkn  n-  billfiinii  of.  on  the  intiabitanCn.  .Mli. 
Seealtmiili'iiliA. 


Tr)-™!,  Ciovemw  of  Xew  York,  MB. 

UiiitAd  Eant  India  Couiinuiy,  tradi-of,  44fi. 

United  Empire  Lora]i»t«.    Stt  Ixivalinbt. 

UniUsd  Stalea,  by  Tr..-aty  of  Pari^  (1783)  EDsiand 
acknowledvn  irtd<']><-iidL<nc<-  of,  4dl  ;  Ixiiindnrica 
smnilat*d  hy  Tn-«t^  of  Pari*,  (17ti3).  41)1,  (icr  i-. 
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r.>ftrtnioiitirH  in»tnici!.i»ria,  note  ]i.  377 ;  hia 
opinion  on  creating  tlie  li-giNlative  council  by 
lettei-K  ikAtent.  note  p.  ^J;  notm  on  ihirt) 
draMg:ht  of  <^ii-Im-c  Bill.  38S;  Wi»  view  ah  to 
F.ngli4i  ■iittlfinnit  uf  C'aiinda,  nott-  p.  X^iK 

Wt*iglitn  und  Mi-AMun-H.  pro[iiiginlK  fur  tlie  ififi'lation 

Wells,  .lohn.  merulwrof  ojtnmittre  uf  Ijucbec  i<eti- 

tioning  for&n  assembly.  341,  301,  413. 
William*.  Jenkin.  ch'rk  of  the  connc<il.   referencea 

to,  3il,  aril.  4f>3,  400,  471.  472.  4H4.  488.  41tO,  .184!. 

SOB.  62"  ►.  62H. 

Will*. .     Set  HiI]*I>jroii«li. 

Wilmut.   Hir  .lohti   Kanllt-y.  *;hief  ■hu'tice  of  the 

Court  uf  C'liiiuxun  Pli«*,  WS. 
Wilrnot.    M<mt4kf{ii.  Governor  of  Nova  .Swotiii,    117. 

UK,  134  :  re|>n-t  on  draught  of  hia  cuniitumiuH  aa 

^tvi*nii'r  of  Jhivo  .Srotin    117. 
WilneMii'K,  HUg^tHtiiiriH  for  tii'i'  <'\aniitiation  of,  '26(}  ; 

pixiviaiona  in  onlinnnoci  of  t7^''>  for  •'xaniinalioit 
^  of  S32. 
Wolfe,  Crencral  Jumiw,  iMUca   inaniftwtiiea  promiN- 

ing  iirotei-tion  to  the  people,  nnii!  p.  2H. 
WorkhoniH.-.  poigg^'Atian  tliat  one  be  provided,  631, 
Wright,  ■liinR-n,  Governor  of  Georgia.  124. 
Writ  of  Appiwl,  oilaiEse  in   onhnanoe  of  17£^,  lelat* 

^  ing  to,  4*1. 
WriCi  uf  Klec'tion.  regulation^  concerning,  tiCD.  l>80, 

(las,  cm.  'tui. 

Writ-*  of  Kxecution,  nature  of,  procedure  to  lie  fol- 
lowed in.  4<W, 

Vorkr.  AtUinirv-Gimrral,  C,  reference* to,  174, 178, 
Ite,.   2117. 
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Young,  Cdonel,  apioiDtudniviliuuleriiniiial  judge, 
not**  p.  S9. 

YouDfT,  John,  nit>rchan:  of  Qii«>Viec,  619. 


iiiimi 


fh 


